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S.No. Date of order- 

proceedings •
Order or other proceedings with.signature of judge

1 2 3

The appeal presented today by Mr. Shahzullah 

Advocate may be entered in the Institution.Regisfer ^nd put to the Learned 

Member for proper order please;*.

02/12/20201- Yousafzai

RfelSTR^Y^
Bench for preliminary hearing to be putThis case is entrusted to S. 

up there on f 13/
2-

MEMB'ERQ)

r--''

The learned Member Judicial Mr. Muhammad Jamal Kharji is 

I Bave/'therefore, the case is adjourned. To .come up for 

e before S.B on 26.07.2021.

01.03,2021 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEqiRIBLlN/^]^
PESHAWAR ^

12^No.

fioioAPPEAL NO.
D«|k;4

7
Mr Sami Ul Haq S/0 Muhammad Shoaib, PSHT (BPS-15) Personal 
No.00356144,
Lower...... .

Maidan, DirGPS Lamsti
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

............................. .......................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER 8t SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

^ Vacations) and make the payment of all outstanding amount
Conveyance allowance which have been deducted 

\ previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as primary school head teacher (BPS-15) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allov/ance is admissible to ail the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance aliow/ance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not aliowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B &C.

4- That some empioyee of E&SE department approached to this august 
Tribunal against iilegal deduction of conveyance ailowance in 

different service appeal which were aliowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

D.

E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave end vacation as leave is 
governed by Government Servant Revised'ileave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of 
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly praye4 that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT
\

Sami U1

Sh^zullah yousafzai
THROUGH

Kamran khan advocates
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GOVE&vfMiCOT OF Km^t;R P.A3<HTU^^ 

FtNA^’CE DEPARTME]ST 
(REGUALTION.-WINO) .

i
■ ■(} ■

'i.

?'■ -

I ■NO.FD/Sd(SRrII)/52/20l2 ;
- jDated Peshawar the;70.12:2012

. t.

: .

■ From
The Secreta^ to Govt: of Khyber P^tunkhwa. 
-T-Inance Department, Peshawar. . ' ' ,51- • ■ki:-,

■PS
* . *

■ To:

All adrmnistrative Secretaries'to Go^'t: of Khyberr. Palchtunkh 
. 2. The Senior Member, Board of Revenue^ -Khyber PakhtiTnWhwa 

3. The Secretary', to' Governor, Khyber Pakhturikhwa. ■
The Secretary to .Chief Minister, Khyber Pakhtunkhwa. ■ •

5. The Secretary, Provincial Assembly; Khyber PakhtuhkhwrL
6. All Heads of attached Departments in KhyberPakhtunkhv.'a, ■
7. All District Coordination.Officers of Khyber Pcikhtunkhwa,
S. .Al; Political Agenls/Distnct & Session,Judge in Khyber PakhmnV-bw? -
9. Ttic Registrar Peshawar.High Court, Peshawar..
10. The Chairman Public-Ser%nce Commission, Khyber Pakhtunkhwa,
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa:

Subject: -RVAISIQN IK THE RATE OF CONVEYALLOWANCE FOR THT 

CtVTL EMPLOYEES OF THE KHYBER PAJCHTUNKHWa: PROVT^aAL

.r-:I'? wa.

I:/: ? •

i'' •m' . 
u ■.

4- :
|-

I1 1 :

-1

r.
1 -I':''* .

.- ,

GQVERNiVTENT B?S>1-19

I;

. Dear Sir, V

The Govemmeni of Khyber Pakhtunkhwa has been pleased to enhance/reGse the 
'.rate oi Conveyance Allowance admissible to all the Provincial Civil Servants Govt:, of Khyber 

Pakhtunkhwa (working in BPS'-l to BPS-15) w.e.f from 1” September, 2012 at the follo'^ving 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un- 

• changed.i
.-5

S.No. BPS Existing Rate (Ph'I) Revised Rate (Ph-f)
1. .1 1-A Rs. 1,500/- ' R5. 1,700/-I \
2 5-10 Rs.i,500/- . • Rs. 1,840/4 ■

.1, .Rs:-2;720/-11,-15 Rs: 2,000/-j

•Rs:-5,000/-' .Rs: 5.000/-'.16-194 . i

■A

2. .. Conveyance-.Allowance al the above rates,per month shall be admissible to, tho^ BPS-17,' ''
18 arid 19 officers who have riot'been sanctioned official vehicle.1

Yoiif.'Faiti^lly
>

(Sa^b^da Saeed:Ahmad) ‘ 
Secretary-Fmance •*^0

iVtt'Ehdst No. FD/SG(SR-n78-52/2012 Dated Peshawar'.the 20"^- December,2012

A*
\
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Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (August-2020)

•>

Fers^al Information of Mr SAMI UL HAQ d/w/s of MUHAMMAD SHOAIB
Perfaiel Number: 00356144 CNIC: 1530529242925 
Date of Birth: 02.05.1985

NTN:
Length of Service: 13 Years 09 Months 019 DaysEntry into Govt. Service: 14.11.2006

Employment Category: Active Temporary
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: DA6318-District Dir Lower 
Payroll Section: 001 
GPFA/CNo: 356144 
Vendor Number: - 

Pay and AUowances:

80674790-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 20
GPF Balance: 354,956.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 9

Wage type Amount Wage type Amount
0001 Basic Pay 25,710.00 1000 House Rent Allowance 2,214.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.00
1923 UAA-OTHER 2Q%fl-151 

Adhoc Relief Allow @10%
Adhoc Relief All 2017 10%

1,000.00 2148 15% Adhoc Relief All-2013 
Adhoc Relief All 2016 10%

500.00
2199 340.00 2211 1,860.00
2224 2,571.00 2247 Adhoc Relief All 2018 10% 2,571.00

Adhoc Relief All 2019 10%2264 2,571.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription -2,620.00 3501 Benevolent Fund -600.00
3990 Emp.Edu. Fund KPK -125.00 4004 IR. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 43,693.00 Deductions: (Rs.): -3,945.00 Net Pay; (Rs.): 39,748.00

Payee Name: SAMI UL HAQ 
Account Number: PLS 6154-5
Bank Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: KOREEN ZAIMDARA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: samiulhaq030059@gmail.com

wfu!^ -ffi

L
Ct l C -it

A--y. P.^UT.
icJayi y i/

^ ^ O o —

System generated document in accordance with APPM 4.6.12.9(SER VlCES/28.08.2020/19: J8:40/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:samiulhaq030059@gmail.com


Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (January-2019)

Personal Information of Mr SAMI UL HAQ d/w/s of MUHAMMAD SHOAIB
PeiY«mel Number: 00356144 
Date of Birth: 02.05.1985

CNIC: 1530529242925 
Entry into Govt. Service: 14.11.2006

NTN:
Length of Service: 12 Years 02 Months 019 Days

Employment Category: Active Temporary
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: DA6318-Dishict Dir Lower 
Payroll Section: 001 
GPFA/CNo: 356144 
Vendor Number: - 

Pay and Allowances:

#

80674790-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 \ 
Interest Applied: Yes

Cash Center: 20
GPF Balance: 267,043.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 8

Wage type Amount Wage type Amount
0001 Basic Pay 24,540.00 1000 House Rent Allowance 2,214.00
1300 Medical Allowance ' 1,500.00 UAA-OTHER 20%( 1-15)1923 1,000.00
2148 15% Adhoc Relief A11-2Q13 500.00 2199 Adhoc Relief Allow @10% 340,00
2211 Adhoc Relief All 2016 10% 1,860.00

2,454,00
2224 Adhoc Relief All 2017 10% 2.454,00

2247 Adhoc Relief All 2018 10% 0.00

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription - Rs2620 -2,620.00 3501 Benevolent Fund -600.00
3609 Income Tax -50.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benefits & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 1,000.00 Recovered till JAN-2019: 350.00 Exempted: 400.00 Recoverable: 250.00

Gross Pay (Rs.): 36,862.00 Deductions: (Rs.): -4,447.00 Net Pay: (Rs.): 32,415.00

Payee Name: SAMI UL HAQ 
Account Number: PLS 6154-5
Bank Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leaves: evening Balance: Availed: Earned: Balance:

Permanent Address:
City: KOREEN ZAIMDARA 
Temp. Address:

Domicile: NW - KhyberPakhtunkhwa Housing Status: No Official

City: Email: samiulhaq030059@gmail.com

^stem generated document in accordance with APPM 4.6.12.9 (SER VICES/30.01.2019/23:00:19/v1.1)
• All amounts are in Pak Rupees
* Errors & omissions accepted

mailto:samiulhaq030059@gmail.com
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appeal no. IM S'1:1—/2019
■k ^ .

Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......

.....APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretaty,

^ nc THF khyber PAKHiyNjW^^ ^^^^iSlTHOMiuGNED
RV n LEGALLY AND 

rnNVFYANCE anOWANCE 
& SUMMiE

s appeal UDNFR section- 
,^rpVTr-c tpTRIINAL act, 1974

THE respondents
!

action 0L_-------__
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appellant during
acatnst no

WINTER ___
Ar-rrnN TAi^PN ON THE

adpfuANT WTTHlN-JHi
THE

VAr.AT10NS_--------
nrPARTMENTft' APPEAL 0_F ____
ctatiitory pfrtod op ntnetV pays.

the respondents mayPRAYER:
'^'^'make^deduction of conveyance 

period (Summer 8c Winter 
f all outstanding amount

deducted

That on acceptance 

kindly be directed not to 
allowance during ''^rations 

Vacations) and make the pay
of Conveyance ^its ^Any other remedy which

„t that may a,so be awarded m

i.<^jL5tfar favor of the appellant.
vv\yv,\i\

p/<;heWETH:
ATTESig^^ACis:

and secondan/ 
efficiency..That the quite

|£w f„”rto Sifentire satisfaction of the superiors.
i 3 h

' t is admissible to all the civil servant 
(PRC) 1-1/2011 dated 

vised Notification dated 

allowance

K^e Trib^n.'ii 
5'‘^ycshaw35t■ 2- That the Conveyance Allowance

' ^ A rn rhis effect a Notifi3tion
20U was tssued. That later ion vide re 

20.12.2012 whereby ^Ihe ^conveyance

i ■ No. FDc '
> for employeesC
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qTo

0The Secretaiy (E&SE) Department, 
Khyber Palditunkhwa, Peshawar.

AOATNST THE IMPUGNEDDEPARTMENTAL APPEALSubject: AUTHORITY BYACTION OF THE CONCERNED
IT.LEG ALLY AND UNLAWFULLY DEDUCTING

ALLOWANCE DURING WINTER &
THE

CONVEYANCE
SUMMER VACATIONS

"Respected Sir,

With due respect it is stated that I am the .employee of your good sell 
Department and is serving as PSHT (BPS- 15) quite efficiency and up to the entire 
satisfaction of the superiors, It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification

issued. Later on vide revisedNo. FD (PRC) 1-1/2011 dated 14.07.2011 was 
Notification dated 20.12.2012 whereby the conveyance allowance for employees

enhance/revised while employees from BPS-16 to 19working in BPS 1 to 15 were , • .
have been treated under the previous Notification by not enhancing then 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 

and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 

regarding conveyance allowance which was accepted by the Honorable.Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
of Education Department and under the principle of consistency I am also entitled 
for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. 1 am feeling aggrieved horn 
the action,of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good

self.

acceptance of thisIt is therefore, most humbly prayed that 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salaiy
during the winter & summer vacations.

on

Dated; .01.08.2020

ir Lower.Hi



? .

VAKAUiTNAMA4 ■

5

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

Yh ^

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

^mA-' /j/I/We________________________
Do hereby anoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive,on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2020
’f^ CLIENT{S) 

SHAHZULLAH YOUSAFZAI
&

KAMRAN KHAN
ADVOCATES


