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The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. ^ U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.>

PESHAWAR

lS3i^

Mrs Shazia Kamal D/0 Syed Kamal Shah, PSHT (BPS»15‘)-Per5DnaF 

No.00265072,

APPEAL NO.A!l3Lili^/2020 N«»-

NO.l Kumbar Maidan, DirGGPS
APPELLANTLower

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS; BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

vacations) and make the payment of all outstanding amount 
' Conveyance allowance which , have been deducted

previously with all back benefits. Ahy other remedy which 
'' this august Tribunal deems fit that may also be awarded in

favor of the appellant.

iledto-da

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as primary school head teacher (BPS-15) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

""Pi'U'/riUil issuea. inai later on vi 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by

“ion datedIVI otiri



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure
). I.

A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of .conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide; its judgment dated 11.11.2019. topy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liabie; to be declared as null and 
void;

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 
vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of 
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

SRazia Kamal

THROUGH:
Sha ah yousafzai

Kamran^an advocates
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.Dear Sir,- 1 ;
.The Government of Khyber Pakhwb^wa has been' pieced to enhince/reviseAe

. yfaw ot Conveyance Allowanbe.admissibleno aJ] .the-Provincial CivibSer^^^Govt-of Khyter'
■ PaKhrunkhwa. (working in BPS,f to BPSM5) w.e.f:-fem.r-September; 2pii:anthe fbUowint'
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S.No. BPS Existing Rate (PiVD - i, Revised Kate fPivn' 

Rs..l,500/-
;• I - 1. '1-4 :Rs. 1,700/- ..

R^;‘U840/. ~ vk..
Rs:2Y20/pX. ;; T

. ^RsV5,000/-•

■ rs;

2.; 5-10 Rs./LdOO/-,•*. r-,; •. i'

11,-15 • R:s:'2,000/r
4. .16-19 : - •> • Rs: 5.000/-.. : - •
p I
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. .. ^ ... ................................................................................... .............................. .. *’•

Conyeyance^-Mlowahcehttht'abdve'rates'peTmpntks^'be^liihssiblbtdtiio^HPS-n;"^^^^
18 arid 19 officers who have not been, sanctioned official vehicle...
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1.

.:Youf Faithfully
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,G
■S

■ (Sa^b^da^Saeed Ahmad) 
;. ; Secretary-Finance -- •
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t ^ ■
V' 'V.

i.v-'?

I®; Eridsi No. FD/SO(SR-1D8-52/2012' D^E^cshiwai;;the 2b^-D^^ -

.*

v.f A-.' - 'V .*- i\. :
F.;•

V*

.1*'* •



i
f
i

■ir

t.
■r. 4'/
/

‘J -

3 0VHRHMEHT Of^
nHP.HC^6^^^^^:Enj 

(REGULATI0K4^w'51

. , " f^C(SR4C>ig.-oZr^:ll . ;.: ■■■

;

I

i .
i:

?f

,. :i.:V • Fforr. ■ : ■ "-•••’'

T^.c St?cr?t5ry lo Cc'-.-L i>f.Kr.vc-ci F'3i;h?J"V;iy^^a: 
FinarsCii C;fe^aft?rtcr«i.
Pgjhawg.r-. .

I .:

!I
I' ■y •
1

;i1 - To: •
. -Aii/r^.'isirsri-vc^ ta- Go’-’t- -54 >^^5’*'^

■ Tr.si vf -^rr’*
K

i; ■tr;C.SccrT^?r/;io '“l-i-/— .
■ Tr.^: la Oiii Wrrv5^i. Kh;7^^' Pskh'^rMr^r?-.

T-c. et3r/. Pr^s^r.zi^ lOv/ts-: Pavii(t^H<ir.va
Ml A?r3i;r;ti5 D^r^rw-'ti

z. .^ r'QV-*_-i"ii —• 0::-;rirl t- .l:..-t'Jt"S ■*'' ".-Vi
"'■.. xrrr. HS:-’-■--zCX'-_
-f .... ryr~yfi^.er- -jCrv^Zi> Ccf-T:&i:V^'\. rii'rvCiS^ •<i-]c5-'vzr;*:rri^. .

C:r.;HrrT.^f:_ :>s.-crvr^ "rrc^iru! PsV.ht-rv’nwa.

r-
I ■ C»

,t;^r Pi.y‘-:LrVK>?;f-j
l

:
I

FI • ^»:1 1
r

- vi^v^P'KMrrrr g.p5 i-i'i

:
•SF-r/.a;:.:.:f-

S''j ■

rJ=-?>c=^ Is ’ / ’
- ‘ ^: . • . l- • ■ • ,n-.=ir.r a-' Kr-.vV.^r ^

tc a.li *^'5 OVil
Tr»i;

r-s-:\jz T‘".t r?.t-a 3'i Cc-'"\'^'^'y'3t^'-'.c .<^.lvc'^Vorice

b: P=kr;aJ\^:f''>Jc ^

MoW4^^r, the*

■»

1 ;o 8PS'tS'\ --v.-S-J' ircH'i ':^ 2;
•‘^/c'.'iOi '>' -irTvlov^cs in

I '.y.ii i.■'

i'.-
; ^fVTS&a (PM) - ■

-.“ ^ ■ R5-U700/.- ;_
?^A,540/- ,:_

" - RS.^T^Q/- . .
R£.5,0e0A

B?5*"'"[ gXISTTHG RaTE.CP>^} .,S.NO I■\

\4\
i

?

y^X^t5 «'J^ IQ.
?s2Smi‘ _ 
S-^5,CC0r

1
1

::. ■ IG^V? ■ 5

■ Yc^-ifS f-3iCnlU(:Y ■

li
1

•■J

• U-.^.,^. 3P.C;. • 7 . •. i ^vc: -: 9 -^rhc. hgv-cE
■

/II'
i

jSahfeStiS Sapdd ‘
' r'^cfsisP'/ F‘r^"'^ . ' ■

PAiuiWdT TV.e ‘1-
03*..-«-'l

j-z (or.vbrGcd for in^ormitKi'-'X Ttie'.'
Ife

ftf^lAZAYUB}

I ■ ■
■-“n.
i’j r-L-'.pnt'rioPc1

>^7 ■■V

■V,
•.•,

' 1



Dist Govt KP-Provincial 
TMstnct Accomits Office Bir at Tlmai^aT 

Monthly Salaiy Statement (July-2020)>

PeraoiisJ fnfoftmitlon of^rs SWA2JA KAMAL d/wfe ofSY^O KAMAL S
Pers<mnel Number; 00265072 
Jfete pfBiitii: 03.02.1981

CNIC: 10981370451
Entry into Govt. Service: 22.10.2002

NTN:
Lengtfi of Service: 17 Years 09 Monttis 011 Days

Emjde^ent Category: Active Temporary
teigsal^ mmmY SCHOOL HEAD TEACH 
DDO Code: DA6324-Dir Lower 
Payroll Seedm: 001 
GPF A/C No; 265072 
VaidorNimii^ - 
1^ tmd ABou^ces:

8071{»78-DISTRICT GOVERNMENT KHYBE

GPF S^^tton: 001 
Interest Applied: Yes

CashCeoter: 10
GPF Balance: 359,339.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 15 P^ Stage: 11

Wage type Amount Wage type Amount
POOL Basic Pay 30,750.00 LOOP House Rait Allowance 2,349.00
1300 Medical AEowance 1,500.00 1923 .UAA-QTHER20%fl-151 1,000.00
2148 15% Adfaoc Relief AH-2013 635.00 2199 Adhoc Relief Allow @10% 433.00

Relief All 2016 im2211 2^47.00 2224 Adfaoc Rdief All 2017 10% 3,075.00
3.075.002247 Adhoc Relief All 2018 10% 3,075.00 2264 Adhoc Relief All 2019 10%

De«tec^iK - Gran^

Wage type Amount Wage type i^oont
3015’ C^F Subscription -2,890.00 3501 Benevtdem Ftmd -600.<K)
3990 Emp.Edu. Fund KPK -125.00 4004 R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

D^cription Prindpal amount Deduction Balance

Deductions - Income Ta:x
Pays^ie: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

GrossPay(R&): 48,139.00 Dednetions: <Rs.): -4,215.00 Net Pay; (Rs.); 43,924.00

Ps^ Namcc 5HAZJA KAMAL 
Account Number; CD 0992-6
Bank Details; ALLIED BANK. LIMITED, 250849 DJ.KOBARDIRDJ.KOBAR DIR, DTR

Opening Balance: Availed; Earned: Balance:

Permanent Address: VILL.KUMBAR 
DIR LOWER 

Tdnp. Address:
City:

Domicile: NW - Khyber Pdchmnldiwa Housing St^s: No Official

Email; shaziakamal59@^aii.com

generic document in accordance with APPM4.6.12.9(SERVICES/29.07.2020/J5:03:35A>2.0) 
*AU qmqmts are in Pak Rupees 
* Errors A. amissions excited



Dist. Govt KP-Provincial
l>istnct Accounts Office Dir at Timargar 
Monthly Salary Statement (Angnst-lOlO)

• ^

X .
Pei^on^ Information of Mrs SHAZIA KAMAL of SYED KAMAL SHAH
’Persoonei Number; 00265072 CNIC: 10981370451 
Date ofBirth: 03.02.1981

NTN:
Length of Service: 17 Yeai^ 10 Monttis Oil DaysEntry into Govt. Service: 22.10,2002

£hnp!ofraeDt Category: Active Temporary
primary SOIOOL HEAD TEACH 

DDO Code: DA6324-Dir Lower 
Payroll Seca<Ki: 001 
GPF A/C No; 265072
Vendor Number. - 
P^ tntd ABoWaaces:

807I(»78-DIS'nUCT GOVERNMENT KHYBE

GPF Secdotr 001 
Interest Applied; Yes

Cash Center: 10
GPF Balance: 362,229.00

Ps^ scale; BPS For - 2017 Pay Scale Type; Civil BPS; 15 Stage: 11

Wa2e type Amount Wage type Amount
0001 Bask Pay 30.750.00 House Real Allowance 2J49.0Q
1210 Convey Allowajice 2005 2.856,00 Medical Allowance1300 1,500.00
1923 UAA-OTHER 20%(1-15V 1,000.00 2148 15% Adhoc Relief All-2013 635.00
2199 Adhoc Relief Allow @10% 433.00 2211 Adhoc Rdief All 201610% 2,247.00
2224 Adhoc Relief All 2017 10% 3.075.00 2247 Adhoc Relief All 2018 10% 3.075.00
2264 Adhoc Relief All 2019 10% 3,075.00 0.00

D^oetimis - General

Wage type AmoBBt Wage type Amount
3015 GPF Subscription -2,890.00 Benevolent Fund3501 -600.00
3609 Income Tax -31.00 Emp.Edu. Fund KPK3990 -125.00
4004 JlL Benefits & Death Comp: -600.00 0.00

- L^ns and Adt^nces

Loan Description Principal amount Deduction Balance

Dedn^oia - Income Tax
Payable: 454.15 Recovered till AUG-2020: 31.00 Exempted: 113.45 Recovmble; 309.70

Gross Pay (Rs.): 50,995.00 Deductions; ^s.): -4,246.00 Net Pay; (Ks.): 46,749.00

Payee N^e: SHAZIA KAMAL 
Attmtmt Number: CD 0992-6
Bank.Details; ALLIED BANK LIMITED, 250849 D.J.KOBAR DIR D.J.KOBAR DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

PranifflisjtAddr^; VILL.KUMBAR
Gi^: MR LOWER 
Temp. Adt^s;

Domictle: NW - Khyber Pakhtunkhwa Housing Status: No OtScial

Ci^; Email; shaziakamal5^ggmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/} 8:20:5] A>2.0) 
*AUdmduhtsdremPakPupees 
* Errors & omissions excepted
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Mr. Maq5ad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

.....APPELLANT l-

) ■

VERSUS

l- The Government of Khyber Pakhtunkhwa through Chief Secretaiy,

ThesSS finance Department, Khybet PakhWnWwa,.Peshawar., 
The Accountent General, Khyber Pakhtunkhwa, Peshawar. . ;

5- The Director (E86E) Department,T^nyber Pakhtunkhwa PK^ha^^^^

t •.

!
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OF THE-------------------
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PRAYERi --npoi the respondents may
That on acceptance of . . conveyance
kindly be directed not to »
allowance during -f all outstanding amount
Vacations) and make the pay been deducted 'of conveyance aliowance which
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Counsel for the appellant present.11.il.2019 •
Learned counsel referred to the judgment passed by learned Federal 

Service TribunaLin Appeal No. 1888(R)CS/2016 which was handed down 

03.12.2018.’ Through the said judgment the issue of payment of 

Conveyance. Allowance to a civil secant during summer and .winter 1

entitlement and the deduction already

i.
/

r
/ on

vacations was hald to be within his
be reimbursed. Similar reference was made to the

01.10.2019 in
made from him was to. 
judgment by Honourable Peshawar High Court passed on

Che case of appellant. ■ !

. Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and,

■' more particularly, by the Honourable Peshawar High. Court in the case of 

apoellant, stated thar in case the respondents are required to execute the 

j..dgmer,t of Peshawar High Court, tne appellant will have, no cav,l about{ ,

disposal of instant appeal..
in the Writthat while handing down judgmentThe record suggests 

Petition preferred by the appellant, the Honourable High Court not only 

oefmition of "Pay"as well as '•Salary" but also entitlement
during the period of

expounded the
of a civil servant- for the Conveyance Allowance

note that the respondents were represented
vacations. It is important to 

' before the High Court during the proceedings.

in order tonoted facts and circumstances and 

fresh
In view of tne above

round of litigation which may protract 

in hand is disposed of with
rotect the appellant from aP

formidable period, the appeal i
nt of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and

shortest possible time. The

over a
observation that the judgme 

in Writ Petitions including W.P No
implemented by . the respondents within

'' ^ s.a», «« » sea. sereed, Se ,ec„, eece

in cse Ws yie-ence is no. redressed b, fte respondents within

reasonable tirrie.

Cert'

'I'/
“b

File be consigned to the record. &

Chairman

ANNOHNCbO

h-11.11.2019
, I



, To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject:
appeat, against THF, IMPTir.NKn 

ACTION OF _ THE CONCERNED AUTHORITY BY 

AND UNLAWFTTTTY DFnilCTTNr:ILLEGAIJ.Y THECONVEYANCE ALLOWANCE DURINCx WINTER &SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the :employee of your good seif 
Department arid was serving as PSHT (BPS- 15) quite efficiency and up to the 

entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect a 
Nobfication No. FD (PRC) 1-1/2011 dated 14.07.2011 
revised Notification dated 20.12.2012 whereby the 
employees working in BPS 1 to 15

was issued. Later on vide 
conveyance allowance for 

enhance/revised while employees from 
bbb-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment of 

conveyance allowance under the wrong and illegal pretext that the same is not 
al owed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the 
similai employee of Education Department and under the principle of consistency I 
am also entitled for the same treatment meted out in the above mentioned r 
appeal but the concerned authority is not willing to issue/grant the same 

conveyance allowance which is granting to other employees. Copy attached. I am 
eeling aggrieved from the action of the concerned authority regarding deduction

of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: .01.08.2020

were

service

•!
1

•IYour Obediently

Shr^zia Kamal
PSHT, GGPS NO.l Kumbar Maidan, Dir Lower.

i:
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VAKAL^TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020 !

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
a

C7

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif all sums and amounts payable or 

deposited on my/ouf account in the above noted matter.

Dated. /____ /2020
0ih'?yr'A

CLIENT(S)

SHAHZULLAH YOUSAFZAl
&

k/Cmran khan
ADVOCATES


