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09.04.2019 .

Petitioner in person and Addl. AG

alongwith Habib Khan, Inspector (Legal) for the

appellant present.

In pursuance to order dated 09.01.2019, the
representative of  respondents has produced

corrigendum dated 28.01.2019 through which
the. reinstatement order of petitioner has been
made effective. from the date of dismissal i.e.

10.05.2016.The appellant has affirmedjhis joining

of duty.

In . the circumstances the  execution.

proceedings in hand appear to have. reached
logical conclusion. The same are, ther’_efore,
consigned. The petitioner shall, however, be at

liberty to have the proceedings restored in case
- any portion of his grievance remained un-satisfied.

Chairman
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A 09.01.2019 o ] Counsel for petitioner and Addl. AG alongwith

Habib Khan Inspector legal for the respondents pfesent.‘

Learned counsel for the petitioner states that the

order passed by respondents on 24.04.201 8, though required.

- S * reinstatement of petitioner but with imitiediate effect and
conditional to the outcome of proceedings in CPLA at the

Apex Court. For the time being the petitioner does not
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grudge the said condition, however, thg'?r?é?f%tatement with
immediate effect i.e. 24.04.2018 is not in line with the
judgment of this Tribunal under implementation as the order
impugned therein requiring dismissal .pf éippellant from
service was» set at naught.. In  his -~ view, the
petitioner/appellant should have been reigiétated' from the
date the order impugned in the appeal was p'as'séd' ie.
10.05.2016.

- Prima facie, the order of reinstatement dated
;'24.04.2-018 is erroneous to the extent of its applicability

= ith immediate effect. The representative of respondents
shall préduce corrigendum/correct order on the next date

| wherein the error is removed in accordance with judgment
under implementation. To come up on 04.03.2019 before

| S SB

Chairman

'04.03.2019 Learned counsel for the petitioner present and seeks

adjournment. Adjourn. To come up for further proceedings

on 09.04.2019 before S.B

/[
Member




E.P No. 243/2017

- 04.10.2018

20.11.2018

Petitioner in person present. Mr. Ziaullah, Deputy

_ District Attorney alongwith Mr. Farman Gul, S.I for the
. reépondents present. Implementation report submitted,
-~ which is plaéed on record. Petitioner requested for

adjournment to examine the same. Adjourned. To come up-

for further proceedings on 20.11.2018 before S.B.

(Muhamm% in Khan Kundi)
Member

Counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Farmani Gul, S.I
for the respondents present. Respondent-department has
submitted implementation report on the previous date.
Today learned counsel for the petitioner expressed that he
has objection on ‘the same therefore, to come up for

objection petition and arguments on the same on

- 09.01.2019 before S.B.

Muhammé&rﬁin Khan Kundi
Member




' CORRIGENDUM -

| This office order issued vide Endst: No. 1182-83/EC, - dated

| 24.04.2018 wherein Constable Bakht Zada No. 350 was re-instated in service

| with immediate effect i.e from 24.04.2018. Thé reinstatement order of
| aforesaid Constable be considered from the date of dismissal i.e 10.05..2016 |

as per order issued from the Service Tribunal Peshawar.

No..5437 "/EC, dated Peshawar the .5/01/2019.

Copy of above is forwarded for information and 'necessary action to the:-
1. SP qu:- City Traffic APoIice, Peshawar.

2" Inspector Legal City Traffic Police, Peshawar.
3. SRC-II, OSI and PO City Traffic Police, Peshawar.
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'29.03.2018 Petitioner with counsel and Addl. AG alongwith Farmani
o " Gul, SI for the respond_e-n-ts ‘ present. Requested for
adjournment Last opportumty is given for 1mp1ementat10n

report. To come up for 1mplementat10n report on 02 05.2018

~ beforeS.B. - :

02.05.2018 ~ Petitioner in person and Mr. Kabirullah Khattak,
Additional AG for the respondents present. The Tribunal is
non-functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

24.07.2018. ' 4

Reader

24.07.2018 Learned counsel for the petitioner and Mr. Muhammad Jan
' learned Deputy District Attorney present. Learned counsel for the
petitioner seeks adjournment. Adjourned. To come up for

implementation report on 29.08.2018 before S.B |

Member

29.08.2018 _ Counsel for the pefition’er and Mr. Kabirullah Khattak,

Additional AG for the respondents present Implementation

report not submitted. Learned Addltlonal AG seeks further

adJournme;nt. Adjourned. To come up for implementation
)

(Muhammad Amin Khan Kundi)
Member

‘report on 04.10.2018 before S.B.




Execution Petition No. ' 243/2017

.FORM OF ORDER SHEET , | )i

S.No. . | Date of order Order or other proceedings with signature of Judge
Proceedings :
1 2 3
1 18.12.2017 The Execution Petition of Mr. Bakhtzada submitted to-day by Mr.
HWW:uTaimur Ali Khan Advocate may be entered iwqw[‘elevant Register and put
up to the Court for proper order please. \
| REGISTRAR /11| 1)
2- ')-')—Ih,/) 7.

20.02.2018

29.1%2017
' A

This Execution Petition be put up before S. Bench on-

it

CWN
Clerk of the counsel for the petitidllgr_ present and

dl: AG present. Notice be issued to the respondents  for

implementation report positively, on 20.02.2018 before S.B.

(Guhéb%ﬁnj

Member (E)

Counsel for the petitioner present and Mr.
Muhmﬁmad Jan, DDA alongwith Bashir S.1 (Legal) for
official respondents present. lmplementation  report not
submitted. chrcscnialive of the respondent department is
directed to submit implementation report on the next date of
implementation 1‘Cp(ﬁ't on

hearing. To come up for

29.03.2018 before S.B.

* (Gul g/ﬁ%d/a%)

Member




Lo BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

" Execution Petition No. i l/? '} 12017  knyber Pak&tukhwa

In Service Appeal No.701/2016 Serviee Tribunai
. : ' A : Diary No. /0 9?

. ! /!
Bakhtzada, Ex-Constable No.350, : : DM@‘*M / .,
R/O Shakh No.6 Distriqt & Tehsil Charsadda. '

' * PETITIONER
VERSUS
1. The Provincial Police officer, KPK, Peshawar.
- 2. The Capital City Police Officer, Peshawar.
3. The senior Superintendent of Police, Traffic, Peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING. THE
RESPONDENTS TO IMPLEMENT THE
. JUDGMENT DATED 30.10.2017 OF THIS
- HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY.SHEWETH: ~

1. That the petitioner has filed service appeal No. 701/2017 against
the orders dated 13.06.2016, whereby the departmental appeal of
the appellant against the order dated 10.05.2016 wherein, penalty
of dismissal from service has been imposed upon appellant has
been rejected for no good grounds.

2. - The appeal was finally heard by this august Tribunal on
30.10.2017 and the august Tribunal was kind enough to accept the
appeal and reinstate the appellant into service. (Copy of Judgment
dated 30.310.2017 is attached as Annexure-A)

3. That the appellant filed application for the implementation of
' judgment of this august Tribunal and waited for more than one
months to implement the judgment dated 30.10.2017 of this
Honourable Tribunal, but the departmental authority did not take .

any action on the judgment dated 30.10.2017 till date.




- ‘ | - | o

4.  That in-action and ‘not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
30.10.2017 of this Honourable Tribunal in letter and spirit.

6. That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 30.10.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner. :

PETITIONER
Bakhtzada

THROUGH:

(TAIMURALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true
- and correct to the best of my knowledge and belief.

DEPONENT




APPEAL NO. ZD‘ /2016

Khyber Pakhtukhwa
Service Tribunal

Diary N@._é_gij__ '

Bakhtzada, Ex- 'Constabie No. 350,
: ’ Dated_z_gv_(y.io/é

~ R/O Shakh No.6, District & Tehsil Charsadda.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
'2. The Capital City Police, Officer, Peshawar.
3. The Senior Superintendent of Police, Traffic, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ODER DATED 13.06.2016, WHEREBY THE

' DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER
DATED 10.05.2016, WHEREIN, PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED UPON APPELLANT HAS BEEN
REJECTED FOR NO GROUNDS.

* PRAYER:

5
| " THAT ON THE ACCEPTANCE OF THIS APPEAL,“FHE TMPUGNED
F)fmm;ﬁay ORDER DATED 13.06.2016 AND 10.05.2016 MAY BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED IN TO SERVICE WITH
ALL BACK AND CONSEQUENTIAL BENEFITS. AND ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. . )




Sr.
No

7

|Dateof |

order/

| proceeding

S

2

30.10.2017

.departmental appeal of the - appellant

BEFORE TIE KITYBER I’AKI]'.I‘U‘N_'{J{?I TWA SERVICE TRIBUNAIL

g
Service Appeal No. 701/2016

Date of Institution | 30.06.2016
Date of Decision ... 30.10.2017

Bakhtzada, Ex-Constable No. 350,
R/0O Shakh No. 6, District & Tehsil Charsadda. A )
Appellant

i o : Versus

. The Provincial Police Officer, KPK, Peshawar. - R
. The Capital City Police, Officer, Peshawar. ‘
The Senior Superintendent of Police, Traffic, Peshawar.

‘ Respondents

L) N —

JUDGMENT

MUHAMMAD THAMID MUGHAL, MEMBER: - I.earned
counscl [or the appellant present. Iearned District Attorncy on

behalfl of the official respondents present.

2 The appellant has filed the present appeal under section 4 of

the Khyber Pakhtunkhwa Scrvice Tribunal Act,1974 against the
respondents and made  impugned order dated  10.05.2016 of

respondent No. 3 whereby the appellant was awarded major penalty

-of Dismissal from Service on the ground of absence from duty. The

appellant has also challenged order dated 13.06.2016 whereby the

was rejected by the

respondent No. 2.
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3. lcarncd C()unscl f01 the appclldm ar ougd Lhat he lmpugncd“

order o:.F dismissal of serViéB'iss legal and void. l" u.rther argued that

the impugned order was issucd without observing the codal

formalities and is-also harsh. "urther argued that vide the impugncd
order,
period of appellant as leave without puy hence the impugned order

ol dismissal [rom service. is not tenable in the eyes of law hence

[table to be struck down.

4. As aé;ainst that learned District Attorney whilc 0pp0.siné .the
p‘rcscn‘t'appcal argued that the appellant remained willfully z-.lbscnt
withoui any application o.r permission and codal formalities were
also .coﬁlpl.ctcd, as such the impugnesd orders do not warrant afﬁy
interfe rence.

5. Arguments heard. File peruscd.

6. Perusal of the impugned order dated 10.05.2016 would show.

that the competent authority (respondent No. 3) while awarding the

deOl ‘punishment of dismissal of scrvice on thc charge of absence
ﬁ'om duticsy also treated the period:of absence of appellant as leave

without pay. The concluding para of the impugned order dated

10.05.2016 is reproduced as under:-

Keeping in view recommendation of the enquiry officer as
well as his previous service record and verbal explanation 1o
the undersigned, I am of the opinion that he is a habitual
~absentee; therefore, he is awarded major punishment of
dismissal from 1&'@ rvice under the Khyber Pakhtunkhwa Police
Rules 1975 with immediate effect. His absence per fod is

treated as leave without poy.

7. lhc authority wmic passing the 0((!01 of dismigsal Oj hc

the competent authority has also regularized the absence

e e o e e
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ORDER.

~of Constable Bakht Zada No. 350.

ﬁg{'peri'c‘\d be treated as leave of the kind due wvlft:ﬁ immediate effect until the

- CPLA, filed by Police Department in apex court, is decidegli\/\/

/“/ﬁw e

SENfOR SUPERINTENDENT,OF POLICE,

: ' WIS 1 80
“No.jy §4-83/EC, dated Peshawar the AG /04/2018. Bt
. | Copy for necessary action to the-:- '
. . !
1. SP Hqr: Traffic Peshawar.
2. SRC-II, OSI, PO Traffic Peshawar.

S The Constable Bakht Zada No. 350 who was awarded major -
-unish'ment of dismissal from service vide this office endst: No. 431-35/PA, |
‘dated 10.05.2016. He filed a petition in Service Tribunal Peshawar who set

,-"avs_ide the aforesaid punishment order of this unit and ordered re-instatement :

Consequent. upon the decision of Hon‘able Service Tribunal |
Peshawar vide judgment order No. 701/2016, dated 30.10.2017, Constable
; Bakht Zada No. 350 is .h'ereby re-instated conditionally and the intervening’




