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BRFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

V

Service Appeal No 856/2016

I

24.08.2016Date of Institution...

04.10.2017Date of decision...

Mst. Bibi Hasina D/O Ayub Khan presently LHV at BHU Baidara District, Swat.
(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Health and 2 others.
(Respondents)

MR. INAYATULLAH, 
Advocate

I

For appellant.

-MR. MUHAMMAD ZUBAIR, 
District Attorney

\
For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was awarded major penalty of reduction to lower stage in 

time scale by the competent authority on 04.02.2016 and thereafter another order 

was passed by the same authority on 12.2.2016 whereby the appellant was 

directed to deposit salary for different periods mentioned in the said order. Against 

these orders appellant filed a departmental appeal on 02.3.2016 which was decided 

25.7.2017. The appellate authority set aside the major penalty on the ground 

that the very show cause notice was defective. However, the appellate authority

on
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maintained the order dated 12.02.2016 regarding recovery of salary. The appellate

authority also converted the major penalty into minor penalty of withholding
f

annual increment for one year. The appellant challenged the appellate order
I.%

through the present service appeal on 24.08.2016.

ARGUMENTS

The learned counsel for the appellant argued that the appellate authority4.

in its order dated 25.7.2016 itself admitted that show cause notice issued by the

competent authority was defective then how the appellate authority could convert 

the same into minor penalty when show cause notice was defective. He further 

argued that the recovery of salary was also illegal on two counts, firstly that the 

enquiry conducted by the department being defective has no legal force and 

secondly the periods mentioned in the order dated 12.2.2016 have fully been 

explained by the appellant in her memorandum of appeal and in this regard the 

appellant has also annexed full record of sanction of leave or her attendance sheets 

for the different periods. That the appellate order is liable to be set aside.

I

I

On the other h^d, the learned Deputy District Attorney argued that as the5.

right of filing of written reply was closed by this Tribunal on 06.05.2017, there is 

no reply on the file and no representative of the department has come forward to

I

I

assist him.

CONCLUSION

The very appellate order dated 25.7.2017 is sufficient to destroy the 

case of the department when it had been admitted by the authority that the very 

show cause notice was defective then how could the authority convert one type of ; 

penalty to another type of penalty. How the show cause notice can be taken to be 

devoid of defect for minor penalty. The period of absence mentioned in the order

6.

\
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dated 12.02.2016 has fiilly been explained by the appellant in the memo, of appeal

as well as by the learned counsel for the appellant today detail of which is as

under:-

The period mentioned in S.No. 1 of the table given in the order dated 

12.2.2016 is the period when the appellant was on leave. Similar is the 

case of the period mentioned at S.No. 2 to 5 of the table. The period 

mentioned at S.No. 6 to 8 of the table has been fully explained by 

annexing attendance sheets of the appellant wherein the appellant has 

been marked as present.
The department by not submitting reply and not submitting the detail and findings 

of the enquiry report had itself put them in a position of no defence to the 

allegations/averments of the memo, of appeal which are taken to be true in

absence of any written defence.

As a sequel to the above discussion, this appeal is accepted and both orders7.

dated 4.2.2016 and 12.2.2016 are set aside. Parties are left to bear their own costs.

File be consigned to the record room.

ad Khan)(Niaamuh;
thairman 

Camp Court, Swat
(Gul Zeb khan) 

Member
ANNOUNCED
03.10.2017
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06.07.2017 Appellant in person and Mian Amir Qadar, Deputy 

District Attorney alongwith Amjad Ali and Yar Gul Assistants for 

the respondents present. On the previous date adjournment was
given to the respondents on payment of cost of Rs. 1000/- but they 

failed to file written reply and requested for further adjournment. 
The right of respondents for submission of written reply is closed.(I .. ^

The appeal is assigned to D.B for final hearing for 04.10.2017 at
camp court, Abbottabad.I

4;
Camp court, Swat

4.10.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present. Arguments heat;d 

and record perused.
i

Vide our detailed judgment of today, this appeal is 

accepted. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
I 4.10.2017

4
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Agent of counsel for the appellant and Mian Amir Qadar, GP for 

the respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply/comments on 10.03.2017 

before S.B at camp court, Swat.

06.1.2017

ChaiiMan 
Camp court, Swat

10.03.2017 Clerk of counsel for the appellant, M/S Am] ad Ali, Yar Gul 

and Fazle Amin, Assistants alongwith Mr. Muhammad Zubair, Sr.GP 

for the respondents present. Written reply not submitted. Requested 

for adjournment. Last opportunity granted. To come up for written 

reply/comments on 04.05.2017 before S.B at camp court, Swat.

Chairman 
Camp court. Swat

04.05.2017 Appellant alongwith her counsel present. Mr. Fazle Amin,
Assistant with Mian Amir Qadar, Deputy Attorney for the
respondents also present. Written reply by respondents 

submitted despite last
not

opportunity. Representative of
respondent-department requested for further time for
submission of written reply. Last opportunity is further extended 

subject to payment of costs of Rs. 1000/- which shall be borne by 

the respondents from their own pockets. To come up for written 

reply/comments on 06.07.2017 before S.B at Camp Court Swat.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat

/
/
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08.09.2016 Appellant with counsel present. Learned counsel for . 

the appellant argued that the appellant was serving as LHV when 

subjected to enquiry on the allegations of absence and vide 

impugned order dated 25.7.2016 salaries drawn by the appellant 

for the period mentioned in the enquiry report were ordered to be 

recovered from the appellant and, additionally, minor penalty in 

the shape of withholding of one annual increment for one year 

was also imposed against her by the appellate authority and hence 

the instant service appeal on 24.08.2016.

That the impugned order is against facts and law as the 

enquiry was not conducted in the mode and manners prescribed 

and the same was defective in nature and no proper opportunity 

of hearing afforded to the appellant.

'v

\

^ t.
i

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

11.11.2016 before S.B at camp court. Swat.

/o

W
< CO

Chairman 
Camp Court, Swat.

IS .11.2016 Due to curlew in the area none present for the 

parties. Fresh notices be issued to them. To come up for 

written reply/comments on 06.01.2017 before. S.B at 

camp court, Swat

Camp court, Swat
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Form- A

FORM OF ORDER SHEET
Court of

856/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order . 
proceedings

S.No.

32

The appeal of Mst. Bibi Hassina presented today by 

Mr. Inayatullah Khan Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

24/08/2016
1

RCGIS'rRAR

This case is entrusted to Touring 5. Bench at Swat for 

preliminary hearing to be put up there on.

2-

CMA^iSAW
1

7^N
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA
I

Mst. BiBi Hasina

VERSUS

Government ofKhyber PakhtunKhioa through Secretary Health etc

INDEX

mmmtmmsliillfesiiiiiiaiiigiggigg
3-7Appeal along xvith Certificate1.
8Affidavit. 2.
9Memo of Addresses3.
30Copy of the appointment Order4.

11BCopy of the office order gran ting earned leave5.
12-13C&DCopy of cancellation of leave and leave granting order6.

E&F 14-15Copies of order dated 04-12-2016 and dated 12-02-2016■ 7.

36-22G&HCopy of the departmental appeal and impugned order upto 

■ the extent of recovery of monthly salary and withholding of 

annual increment.

9.

23-29ICopy of the register of attendance 

■ Copy of certificates from the concerned organization 

Copy of the office letter No. 3935 dated 36-03-2036, 

attendance register for dated 18-03-2016.

10.
30-31J&K11.
32-33l&M12.

I

34Wakalat Nama13.

Appellant

Through Counsels

InayatuUah Khan 

Advocate High Court 

Off: D-17, Continental Plaza 

Makan Bagh Mingora Szvat. 

Cell No: 0345-9440090

Muhammad Arif Jan 

Advocate High Court 

Peshawar

Off: No. 210, Ahnumtaz Hotel 

G.T road, Peshawar.

Cell No: 0333-2212213
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHVVA ,

2^/6
Mst. BiBi Hasina D/o Ayuh Khan presently LHV at BHU, Baidara

...APPELLANT

/Vb'

District Swat.

VERSUS
^iary jvo.

1. Government ofKhyber PakhtunKhwa through Secretary Healtk

2. Director General Health Services KP at Peshawar.

3. District Health Officer Swat at Gulkada, Saidu Sharif District Swat.

v'^ r
i>ated

....RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT 197t^. AGAINST THE IMPUGNED 

ORDER DATED 25-07-2016, TO THE EXTENT OF
SALARIES AND

WITHHOLDING OF ANNUAL INCREMENT FOR ONE 

(1) YEAR. WHERE BY THE RESPONDENT No. 2 

AT T OWED THE DEPARTMENTAL APPEAL OF THE

RECOVERY OF MONTHLY

APELLANT UPTO THE EXTENT OF REDUCTION TO
PAY SCALE ANDLOWER STAGE IN TIME 

MAINTAINED THE ORDER OF THE RESPONDENT No.

.3 UPTO THE RECOVERY OF MONTHLY SALARY AND 

AWARDED PENALTY OF WITHHOLDING ANNUAL 

TNCRMENTEOR ONE (1) YEAR.

PRAYER:

On acceptance of the instant service appeal the impugned 

orders of the Respondents Dated 25-07-2016 upto the extent
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of recovery of monthly salary from the Appellant, mentioned 

in the Order dated 12-02-2016, and ivithholding of annual 

increment of the Appellant may kindly be set aside and 

Respondents may be restrained from recovery of the monthly 

salary mentioned in the impugned order.

Respectfully Sheweth:

1. That the Appellant was initially appointed as LHV in Govt: BHU,

- Baidara Swat and served the Department upto the entire satisfaction of 

her superiors and have always taken keen interest in her Job (Copy of 

the appointment Order is annexed as annexure "A")-

2. That the Appellant applied for earned leave for November 2014 to May 

2015, which was granted by the competent authority (Copy of the office
order granting earned leave is attached herewith as annexure B ).

3. That the Appellant due to transfer of EPI Technician from BHU, 

Baidara cancelled her earned leave and resumed the duty on 10-02- 

2015 and later on due to the severe illness of Appellant mother, the 

Appellant applied for leave which was granted from 01-06-2015 to 31- 

07-2015 (Copy of cancellation of leave and leave granting order 

annexed as annexure "C" & "D" respectively).

are

4. That due to the malafide intentions and some unknown complaints, the
illegal and defective showRespondent No. 3 (DHO Swat) issued an 

cause notice to the Appellant without any proper in(^uiry and awarding

opportunity of being heard and thus issued Two (2) Office Orders No. 

1390-95 / CS-4 dated 04-02-2016 and Officer Order No. 1845 dated 

12-02-2016, while awarding major penalty by reduction to lower stage 

in time scale and directed the Appellant to deposit the monthly salaries
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of the.months mentioned in the order dated 12-02-2016 (Copies of order 

dated 04-^2-2016 and dated 12-02-2016 are annexed as annexure "E" 

& "F" respectively).

5. That the Appellant preferred Departmental Appeal against both the 

Orders dated 04-02-2016 and dated 12-02-2016, which was allowed 

upto the extent of order dated 04-02-2016, by setting aside the major 

penalty of reduction to the lower stage in time pay scale, while 

maintained upto the order dated 12-02-2016 (Upto the recovery of 

monthly salary and imposed penalty of withholding of annual 

increment for one (1) year, through the impugned order dated 25- 

07-2016) (Copy of the departmental appeal and impugned order upto 

the extent of recovery of monthly salary and withholding of annual 

increment is attached as annexure "G" & "H" respectively).

6. That the impugned order is against the Law, Service rule. Justice, 

Shariah Nizam-e-Adal Regulation 2009 (Being special Law), therefore 

no value in the eyes of Law hence liable to be set aside on the following 

grounds Interalia amongst others.

GROUNDS:

a) That the impugned order is illegal, against the service Law "E" and 

"D" rules 1973, facts and materials on record and hence liable to be set 

aside.

h) That no oppovtunity was provided to the appellant but the Respondent 

illegally issued the impugned orders.

c) That the impugned order is worst example of colorable exercise of 

power by the Respondents as the Respondents first issued office order 

No. 1390-95/CS-4 dated 04-02-2016 and later on malafide issued
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another order No. 1845 dated 12-02-2016, therefore, both the orders of 

the Respondents are against principles of natural justice, fair-play and 

equity.

d) That the impugned order is defective as the show-cause notice on the 

basis of which the order dated 04-02-2016 and dated 12-02-2016, were 

issued were declared defective by the Respondent No. 2 (DG Health) 

himself

e) That the order of the Respondent/ impugned order is of no value in the 

eyes of Law as all the proceedings was declared null and void, therefore, 

the Respondent can't issue the impugned order on the basis of defective 

inquiry /show-cause notice and thus can't issue order for withholding 

of annual increments for One (1) Year, nor can issue order for 

depositing of the monthly salary mentioned in the impugned order.

f) That the Appellant performed her duty according to Law and rules and 

she never remained absent from her duties, while the time / period 

mentioned in the order dated 12-02-2016, she was either on leave for

of the period, properly issued by the competent authority, are 

performed and attended her duty regularly, therefore, she can't be 

directed for depositing of the monthly salary of the period which she 

present and performed her duties or she was on leave Copy of the

some

was
leave granting order is already attached as annexure "D". (Copy of the 

register of attendance is attached as annexure "I").

g) That the appellant had not spent even a single minute of official duties 

in her own affairs but discharged her duties for the prescribed limit of 

time fixed by the Department and during these hours, the Appellant 

had not remained absent even for a single minute.
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h) That the Appellant was neither charge sheeted nor served with any 

notice or memo of allegation under the law thus all the proceedings 

were conducted illegally hy the Respondent/Competent Authority.

i) That the Respondents neither conduct any inquiry nor proved any 

allegation against the Appellant rather the show-cause notice on the 

basis of which Appellant was awarded harsh penalty and was directed 

to deposit the monthly salary / amount mentioned in the impugned 

order has been defective by the Respondent No. 2 himself moreover it is 

clear from the certificates of the HUJRA Organization that, the 

Appellant served the Organization part timely for four (4) months, but 

despite that fact the Appellant was directed to deposit monthly salary of 

Seven (7) months (Copy of certificates from the concerned organization 

is attached as annexure "}" & "K"). ■

j) That the malafide intentions of the Respondent is also clear from office 

letter No. 3935 dated 18-03-2016 of the Respondent No. 3, whereby the 

Respondent No. 3 issued warning letter to the Appellant about her 

absentee from duty while, it is pertinent to mention that, the Appellant 

performed her duty on the same day which is evident from the 

attendance register of the concerned BHU, Baidara Swat (Copy of the 

office letter No. 3935 dated 18-03-2016, attendance register for dated 

18-03-2016 is attached as annexure "L" & "M").

k) That no chance of personal hearing was given to the Appellant, ivithout 

providing the right of hearing to the Appellant and thus Appellant 

condemned unheard, which is not only against the service law rules, 

but against the natural justice and Shariah Nizam-e-Adal Regulati: 

2009 (Being Special Law).

loas

ion
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1) That the Appellant served the Department for a considerable time but 

was awarded major penalty which could not be awarded while ignoring 

the service of the Appellant.

m)That despite the fact the Appellant performed her duty efficiently, 

besides the fact that, the Appellant was busy in the care of her aged ill 

mother, who was suffering from cancer, but while ignoring this fact the 

Respondent without providing opportunity imposed such a major 

penalty against the law and Shariah, which is untenable in law and 

liable to be set aside.

n) That the Respondent mentioned incorrect period for depositing the 

salaries while the Appellant was on legal leave duly issued by the 

competent authority, while it is pertinent to mention here that, the 

Appellant duly performed her duty in some of the period (Months) 

mentioned in the order dated 12-02-2016 (Copy of the attendance 

register is attached herewith).

o) That there is no evidence at all to connect the Appellant with the 

negligence or obstruction in duty. In such situation, the Appellant 

were entitled to be exonerated but awarding the major penalty to a civil 

servant amounts to gross illegality and patterned in justice.

p) That there is no material evidence in the hand of the Respondents to 

substantiate his impugned order and inquiry and thus the proceeding 

against the Appellant requires to be struck down.

q) That despite the fact of hectic efforts, the Appellant had not been 

provided to produce ample evidence in defense to rebut the disciplinary 

proceedings and charge sheet served upon the Appellant, so the entire 

proceedings conducted by the Respondents are divide of all legal ft 

rendering the some unwarranted and illegal.

orce
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r) That the inquiry officer was not competent to proceed against the 

Appellant legally as well as under the rules.

s) That the Acts of omissions on the part of the Respondents/ Respective 

authorities are in expression violation of section 24-A of the General 

clauses Act 1987, which provide that, an authority rested with any 

power is bound to exercise the same justly, fairly and reasonably.

It is therefore, very humbly prayed that, on 

acceptance of the instant appeal the impugned orders of 

the Respondents No. 2 Dated 25-07-2016 upto the 

extent of monthly salary from the Appellant, 

mentioned in the Order dated 12-02-2016, and 

withholding of annual increment of the Appellant and 

order dated 12-02-2016 may kindly be set aside and 

Respondents may be restrain from recovery of monthly 

salary mentioned in the impugned order.

Appellant

BibiHasina

LHV at BHU, Baidara, SwatCertificate:
It is certified as per information of my client 

that, no such like appeal is pending nor decided 

by this or any other competent court of same jurisdiction

Advocate
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BEFORE THE SERVICE TRIBUNAE, KHYBER

PAKHTUNKEIWA

Mst. BiBi Hasina

VERSUS

Government ofKhyber PakhtunKhwa through Secretary Health etc

AFFIDAVIT

It is stated on oath that all the contents of this Service Appeal 

true and correct to the best of my knowledge and belief and nothing has 

been kept concealed therein from this Hon'ble Court.

are

Deponent

BiBi Hasina

LHV at BHU, Baidara Swat
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA

Mst. BiBi Hasina

VERSUS

Government ofKhyber PakhtunKhwa through Secretary Health etc

MEMO OF ADDRESSES

Address o f the Avvellant:
Mst. BiBi Hasina D/o Ayuh Khan presently LHV at BHU, Baidara 

District Swat.

Address of the Resvondents:

1. Government of Khyber PakhtunKhwa through Secretary Health at 

Civil Secretariat Peshaioar KpK.
2. Director General Health Services at Civil Secretariat KP at Peshawar.

3. District Health Officer Swat at Gulkada, Saidu Sharif District Swat.

Appellant 

Through Counsel

Inayatullah Khan
&

Muhammad Arif Jan 

Advocates High Court
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■ From.-/ . Director

/,. • ■ Services,Itolul-nd Divn;Swat.

' ''“ ..TOi JiM^nasina..a^p..Axyfe,iil3«i------- •'
villase &. P.O Baidara Tehsil Matta Swat, -

....... ............... .............

You oro-
#81 '"Ssor%Dr^i:L"S; do cuDJect to

cooaitiono:-

tm:
fiilf '

CfJ.-

6‘

Dated SaiduSharif ^

Huolth
i- ■

I

■i '..AFFOXHTlfir^M
Memo:- Services,ll'.T.-’P,Dofe]‘‘2nB<2 u.ivuccor ilealtl' 

• Dated ;\
hereby offorod a. poet of-lady '

• ) pluB uouuX ullowar.coa. ao udmiusihlc .
the following t^^rmti and

5 •

r
in domiciled in M»b«F«P»She

She ie decl'^red
1)- roedically fit for Government Servant,......

TA/DA for Medical2)--■' •

.,v . -She will not be entitled to any
licuLBioTKkiHHxacMd and joining the 1st apiointmer).,.

She in liable to serve any Vi’here in N.V/.F.P.
4)-

-• She win be governed by ouch rules and order os may 
: tfios^L by'the Govt: for the coteeory of Govor.cocct

Servants to which sh^-. belong.
’ If slio wish to resign at any time she will resign in 

. '■ -xTiti'T bv giving prior notice of one month anu 
■ coiliii^ # oerve the Govt; -tili the .

r^'isignaticn by .the conipetont authority, failling ‘‘ ‘
Che will haVG^to forefoit one month pay.However she. . 
in under bond to serve the Health Depar.^freent for a 
period of five (5) years.

6)-

I •
lijnlth Services Deptt: is purely 

be terminated vrithout anyHer apv.ointjjient in the ^ 
ternnorary and her servicej may 
reasons bing assigned at any time irrespective of cne 
fact tliat she is holding the post other than one to. ■ 

originally recruite recruited.,
tlic above '

v/hich she was
If you iiccept the ap-mntro.qnt ord6r on 

• . mohtionod'tcrmti nitd"conditionn you should report for duty,^^ ;»
■ V ■

|iis ■'liirfr'

fit^

!■ Timergara -;
'■ 111;

or H(3(nlthi 
:Swat•

D i V i s i 6 n^/^>|W>et
Services ,iaj.skand Di0

'/■ -'.•r flihrtin/ FsttiP.F
Copy/forwarded to

District Health Officer, Dir dt Timeragara
DaHSrJfxiacRa#x^HK<±KtomBiifeiain:x

foi^ informat ion'and n/a'ction.

Divisional Director ilealth
Services j'MalaUsnc* DivniSwat.

:
/Hctt: P.F 
, Copy for

for^inf.prmation with rGf-:ronce to above please.

NO. wardeo: to Directoif) Health Services ,l'Ad'*P .Eesha:
?

■,t.

Divit:'onal Director Health 
/.• Services,HalaUond Di\T.:Sv/at.

S/Faraz

/i

■

/»

rt.*

hv:^
'• -.-/-v'i.'

■ a/.
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I'riniaiy llcahl crtrc Primnry I[i”;ii(hcarc {r?Hi) 

Uisfriet S^'at
I'tli'i'? No. fi'.’ tri-?/) 210, I '•1'. in If. 7212-11, Enir!i!;i’r'!i'<'' ?• “•ri»>nil.cnin

¥

N'.i; i'nni-'DSU'Sw-M^ib-U- 
Paled: .2S/10/2D14

OFFICE Oi:U)ER

ila.NCciKj, vvoi'i'.ing at Ijlflj Pai-:lr.i7i ia r.creb}' grantt'd !ca\'c

Ifd} dny.s iv.c.f 30-10-2014 to 27-04-2015 (120 days wit!) full pay &. 6(3 days 'Ailli 

l-air jiay) according to her s'^rvicc bonk record, Slic- v.-jl! icpont to '.he srine station 

afi'cr CA|iiiy of ilic graiii.cd leave.

As por ict'jnl^ provided by DHO letter No. 5037/l’l'7L-2 dated, 23/10/2014. 

.Ms. Biiii 1 hiscoiia is en'illtd for the said Nave.

. J

District Manager, 
Fi-Hi S’-vaF

iiCiiid's Pi'i'ive.' S'.vsL Ar f;fc:: and rev*>;;; pii me.
do: n’iiv: B-ii-Jaia nir .-oit i';cc-id idensn.

()jn,-i;a C'.’nCPU'C'i. 
f.’Oice repy.

1.

1

4.
5.

)

'(

/,
District Wonager, 

PPHrSwat"^

p- ] -! :iOi ; 1 i ■r I

I
/

{/

u

. ^

J
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District Support Unit,
People’s^Primai7 Healthcare Initiative (PPHI)

Phone No. Um-721240-4I.

* i

Fn. No. 0940-721240. Email:pphLM.ar5-gmail..nn.

ppurDsu-Sw-M&E-i:-
Paled: 02-n^-?i>K

No;

OFFICfc ODDFR

he lea\'e grained to Ms, 
from 30/10/2014 to 27/04/2015.

Bihi Hasina LHV at BHU Baidara total 180 da)'s i.e 

In this connection she availed only 104 days ieaVe. 

i.e. 76 days. The iinavailed leave portion i.-e.
Now she want to cancel unavailed leave

76 days is hereby cancelled.

/
/
/

District-Manager 
PPHI Swat

Copy Ki:

Dislria Il.-ulth Officer Srrm for i„forn,,i,io„ please 

.V^ l/c. BHU Baiclara for inibrmalion please.
2.

4. Ollitial concerned,

Distil ^ct Manager 
‘•PP^I Swat

1

^ .<■

r! i. f'-

■ f
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District Support Unit,
People’s Primary iCealthcare Initiative (PPHI) 
District Swat
Phone No. 0946-721240-41, Fax No. 0946-721240, 
Bmoilipphiswat^^maU.com

No: PPHI/DSU'Sw-M&E-12-197 
Dated: 01-06-2015

OFFICE ORDER
'•f

As record provided by the DHO Swat vide his office letter No. 
. 7660/PF, dated 01-06-2015.

Mst. Bibi Haseena LHV attached to SHU Baidara is granted 60 days 

leave w.e.f Ol-June-2015 to 31®'-July-2015 with full pay except 
conveyance allowance.

/TN
f*

Support Manager, 
J/PPHI Swat

Di

i ' *Copy to:

District Health Officer (Swat) foj information and record please 
Executive (F&A) PPHI Swat to, deduct conveyance allowance 
from her salary.
I/C BHU Baidara for information please 
Office copy

1.
2.

3.
4.

/

District Support Manager, 
PPHI Swat

/

.- I
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OFFICE OF THE mSTRECT HEALTH OFFICER 

GHLKADA DISTRICT SWAT
IMione No: 0946-9240139, Fax No: 0946-9240215 

Email: edohswat@yahoo.com 
Dated:^y /2/2016/No*-'

CFRCE OP.DER.

WMEREAS disciplinary proceeding under E&D rules 2011 Act, initiated against MrS.Bibi Haseena Junior PHCT 
(MCHl stt^rhpH, RHU.-Baidara r.wat, for the chargesOeveleri against her.

1.

: 'D WHEREAS an enquiry was conducted against 1 .h through inquiry committee as per provision of
- : A;tion -05, E&D rules 2011and the charges leveled v.gainst her were found true .

3. AND WHEREAS Show Cause Notice was served upon her 18301/PE dated 29/12/2015. to which she replied.

4. AND WHEREAS She was personally heard on 15/1/2016 by the competent authority but could not prove 

her-seif as innocent.

Therefore 1 Dr.Said Ali Khan District.Health Officer S.vat being competent authority in exercise of powers 
conferred under Khyber Pakhtunkhwa Govt: E&D rules 2011, » impose major penalty of" reduction to ^

" Mr!..Dibi Moadno jr.PHCT {r/icHjLHV attachod to BHUi Baidata swat

5.

lower stage in a ume scale upon 
wici'. immediate effect.

Sd/xxxxxx
DISTRICT HEALTH OFFICER 
DISTRICT SWAT AT GULKADA.

Copy forwarded to the;*
(01- Deoutv Corpmis.sinne'' Swat for informet'on pl“?sp-

tio /' •• t'

‘jI- Uistrict .Account Off-cer swat fo'-ATurmativ- ynuase.
03- Account Section of this ofRce for infnrma; and necessary action as well as to arrange for recovury

of salaries received during the Pci iod ini^;. .?stion .
CW The above named official concerned for information.
^ Medical officer 1/C BHU: Baidara Swat for information.

(S44eArrTn5F^ r
DlSTPfl

RICT^^^TGU^KADA.Dis:

mailto:edohswat@yahoo.com
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DISTRICT HEALTH OFFICER 
GULi-ADA.SAlOySKARIFSWAI. ■
Phone No. 0946-9240139.
Fa.\No. 0946-9240215 
Email, edohswat@vahoo.com

f

5

/Acclt: Dated;-/:;;? /02/2016.
Trom;

The District Health Officer 
District Swat.

To,
Mrs.Bibi Hasina
Jr.PHCTechnicianlMCH) P.No.00074464 
BHU Baidara Swat.

Subject;- * DEPOSITING OF SALARIES.
Memo;

In continuation of this office Show cause notice issued vide No.18287-92/PF
dated:28/12/2015, You are hereby directed to deposit the drawl of salaries wef 13 October 2014 to 
31/12/2014 & 18/05/2015 to 09/10/2015 amounting to Rs:222677/-(Two Lacs Twenty Two thousand Six 
Hundred & Seventy Seven only) as per detail given below into Government Treasury through 
and copy submit to this office for record.

challan

S.No Period i Total Monthly salaries Total Amount
01 Wef:13/10/2014 to 31/10/2014 (19/31) 1 28735/- 

Pay for 11/2014
17611

02 28735/- 28735
: 03 Pay for 12/2014 _ 29286/-

i^fil^V2015 to 31/05/2015 (14/31) ! 29285/- 
Pay for 6/2015.............. . ‘

29286: 04 13226
i 05 29286/- 29286

9531006 Pay for 7,8 &9/2015___________ _
Wef:l/10/2Q15 to 9/10/2015(9/31)

31770/-
07 . 31770/- 9223

Total' Rs: 222677
T

: DISTI I

DISTRICT SWAT

L

mailto:edohswat@vahoo.com
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rffoRE tHF GENEALf.
•»-

nvil SECRETARIAT KPK AT PESHAWAR
HFflITH CERVICE^

AppellantD/d Ayub Khan LHVin BHU Baidara, Swat
Bibi Hasina

VS
Respondent

District Health Officer District Swat

lOWEJrS^

"SS=SESS=siii-

PRAYER AN APPEAL:

i ; sww: ' S,™ Lie, ™,eo.e, the order tor depositing of sal.oes dated 12-02-2U16

may also be set aside.

Rptjpectivply Sheweth:

in Govt.'B.H.U Baidara Swat up

considerable tenure.

, that the appellant had “X^rreLLLLL
,0 the almost abrhtv ,pensions lost to ha,ass ,

false and frivolous complaints.working against the a 

the appellant by making various
are

^uV-t

3 That the appellant applied for yew leave 

December of 2014 til! 2015 which was _
months earned leave (Copy of the order granung

for the month of Novernbei
W3'

]

granted ; and the appellant
six month'

granted six 
earned leave is attached herewith).



r=x==rr::r.“=r4

rS=::S:r=r;r:r:.
account of illness of her'

commencing frpm 01-06-2015 to 31-07-2016.on
earned leave

in need of the'appellant the patiept was 

and in order to cope
5. That on account of the patient was

d of extremeW, preciogs and costly medicines

mon„o„ «..e hands p( p.hen.

in nee

evening time in 

(mother of the appellant).

■■ }•■■■

6 That even after resumption of earned leave the appellant has never cause

id l ,> p.s.os.ed p,. person. .h. ».n«

hme ca„n« af.ac, .he Sovernmeh, and department in an, manne 

department hai. nothing to do with the personal time of the

Civil servant isfonly supposed to discharge time whicji ends;

' ine from 8:00 pr 8:30 am and’in these
single minute outside the 

best of ability and

because the
civil servant
2:00 to I’.OOpm and comrnencing 

specified time the appellant has 
B.hi.U and has discharged her official duties in

no spent even a
a very

capability.

the part time job commencing in the evening as per
the concerned organization the 

in any manner and this

7., That during
understanding of the appellant with
working hour of the department cannot be affected
some unkhOWh fleures while misleading the heads of the dopartm'" f"* 

certain complaints against the appellant that the appellant ,s serwne in due
. Though the appellant served part time

1

capacity Vn government department
to two hours, in nongovernment nr0;»ni7:3ttnn

job in the evening for

I-
•i



IVJ .

i*-- .

This act of the appellant has not affected the official hours of the

department in any manner and the appellant were continuously 

and regularly discharged her duties with the prescribed time facts 

by the department from time to time but on account of some 

misconception on the false, frivolous application against the 

the D.H.O. Swat conducted / initiated disciplinaryappellant,
proceedings against the appellant arid during the said 

proceedings while passing the order No. 1390-951CS-4 dated 

04/02/2016 and latter on the appellant was awarded major

penalty by reduction to lower stage in time and later on malafide 

issued another order No. 1845 dated 12/02/2016 directed the 

appellant to deposite thp salaries of the months mentioned in the 

impugned order No. 1845 dated 12/02/2016. (Copy of both the 

orders dated 04/02/016 and order dated 12/02/2016 are attached

herewith),

that both the impugned orders of the respondent are againstthe 

law setvice law, rules, justice, Sharia|i and Nizam-e-Adel
* • • * ■ ’ ■ ’ 'r '

Re^ylation, 2009 (bein^^ special law), then^fore, no value \r\ tlje 

eye pf law, hence the qrders of respondents are liable to b^ spt
i ' ■ 5 : i .

aside on the following grounds amongst others.

8.

f ■

GROUNDS:-

That the orders of respondent are illegal, against the 

service law E ant* D rules 1973, f^cts and materials qn 

record and hence liable to be set aside.
That no oppprtunjty was provided to the appellant but the 

’ respondent illegally issued the impugned two orders.
That the impugn^ orders are worst example of colorabte

a)

b)

c)
exercise of power by the respondent, as the respondent

1390-95/CS-4 datedfirst issued office order No.
04/02/2016 and later on malafide issued another order No.
1845 dated 12/02/2016, therefore, both the orders of the 

respondent is against principle of natural justice, fair-play 

. and equity.-
That the respondent cannot issued two orders against the



;:F
/

TW « appellan. had no, span, evon 
omcial dufes ,n her own a«alrp bu, disohargad the d*s
,0, Iho prasPribad »m« »f* 

Purina lhasa houra. >ha appallant had no, ranralnod abaan,
.'i ■ •

even for a single minute.

e)
/

■earning o„alr and Rid,♦Hala, and wavaa hia condor, and

easement in a private organization for a
vernment has got nothing to

,t does not aftect the official duties and by no
it can be held that when a person gives certain

not a government

f)

limited time of one 

do.with it.
to two hours, the go

immigration
time in the evening to an Organization

in order to cope with 

and ill mother. It cannot
earn some money mdepartment and

huge medical expenses of her poor 

be termed as aii offence or an
department has to ensure

is riot serving in any other government
would b justified and _

act against the discipline, 
himself that the

but the 

incumbent is
the disciplinary actiondepartment 

confined to the circumstances when the civil servant
hours or engage himself .mpre

^tcoryires but this is nbt 6ase WiWjhethan one government services. _
appellant properly attended her dujies

adversely affecVHhe only

appellant, the
prescribed by rujes and law.
That the appellant was neither cp
with any notice dr memo of allegation.
tba, me msponilen, ncime, condud an, inquiry nor prowd

. any allegation against the appellant,
of personal hearing was given jo the • 

the light of hearing to the ;

charge sheet nor ^erved
g)

h)

That no chancei)
appellant, without providing
appellant and thus appellant was

' which is not only against the service law rules, but against
condemned unheard,

shariah Nizam-e-Adal Regulation,the natural justice and
2009 (being special law).

appellant servedi the department for a 

awarded major penalty which
I That the

considerable time bi^ was
- could-not be awarded while ignoring the service of the



C) C:
(•/

t
k) That the appellant was busy in the case of her aged ill- 

mother, who was suffering from cancer, but while ignoring 

this fact the respondent without providing opportunity 

■ imposed such a ^ajor penalty against the law and
Intehaile in law and liable to be set

/
/

y
’ Shariah, which is 

aside.
mentioned incorrect period forThat the respondentI)

salaries whiie the eppeliant was on legal
, while it is

depositing the
leave duly issued by the competent authority 

pertinent to mention here that the appeilant duly performed 

her duty in spnie of the period (months) mentioned ;in the 

order dated 12/92/2016. ;
That there was‘no evidence at all to connect the appellant 

with the negligence or
appellant wpre entitled to be epnerated but arwpr^ing 

the major penajty to an innocent civil servant amounts to

illegality and patterned in Justjce.
the l0w of the land has given special relaxation 

concession to certain class of citizens including the ryorpen 

. folk, which requires to be viewed yvith great iQnien^ pnd •
(jut the appellant; has been deal| With

m).
obstruction in duty. In suqh sitqstlon,;

the

\
gross

n) That even

soft attitude,
otherwise by the inquiry officer.
That there is np material evidence in the hand of inquiry 

officer to substantiate his impugned order and inquiry and 

thus the proceedings against the appellant requires to be

o) ■

struck down.
That despite the fact of hectic efforts, the appellant had not

in defence to
P)

been provided :to produce ample evidence 

rebut the discip&nary proceedings ^nd charge s(ieet jperved 

upon the appellant, so the entire proceedings conducted by 

the inquiry officer are divide of all legal force rendering the

some unwarranted and illegal.
That the inquiry officer : was not competent to proceed 

against the appellant legally as well as under the ruies.
q)

.-A



f
/

It is, therefore, humbly prayed that on 

of this departmental

/

the acceptance 

appeal, thie impugned orders below may 
kindly be'set a^ide and the appellant be 

allowed to continue her service in the old

time, pay, scale and the respondent may 

restrained. from depositing the 

the order dated
also be 

salaries mentioned in

12/02/2016.

iWAppel
•/

• W:
I

Bibi Hasina D/o Ayub Khan 

L.H.V. in B.H.U. Baidara, Swat 
CNIC No. 15601-097^208-2 

Celi No. 0345-35298^5'
«

Dated; 02'"' March, 2016

i

V •

;

f
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general health services
KHYBER PAKHT.UNKHWA PESHAWAR

/A F.-VT

'•» •

Dated 0 7-/2016C7

I'o

The District Health Officer 

Swat.
1''.TO.

Subject: -

gii^i^5~ijgaaasiigfgi^^‘Ss™aoi5iKsi^™«g«SCLAE

Kindly refer to the subject ‘noted above and
; I Haseena LHV was personally'heard today on- 10.06.2016. 

• ; seived in an NGO besides Govt: to have
service.

Mo„.o .h/.r ■»” --iie 1„ toe
^ .dorcso the show cause notice is defective, .therefore, the

: withdrawn.
order,;, issued by you IS

The salaries drawn by LHV for the-period mentioned i'"' "

penalty of withholding annual mcement for -one
imposed upon her under intimation to this Directorate. ' '■

m inquiry report be 

year may be ‘
.! recovered and minor

m.
'-r

A

>/7
. ■ DIRECTOR GENERAL HEALTH 

SERVICES KPK, EESHAWAR. |

\ •

’iii

R/
.'it

Rr ••

i.
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HEAD OFFICE
Near Allah-o-Akbar Masjtd, Saidu Sharif, 
Swat. Khyber Pakhtunkhwa, Pakistan 
Phone; +92946726799,Fax: +92946729016

PESHAWAR OFFICE
House# 17/FA-1.
Khushal Khan Khattak.Road, 
University Town, Peshawar. 

Email; hujraswat@yahoo,com, info@hujra.org Phone:091-5701206 
Website: www.hujra.org

i
Village Support Organization

3 -IMISHuj/tA'/m//67' Date:Ref No:

TO WHOM IT MAY CONCERN

. This is to certify that Ms. Bibi Hasina D/0 Ayub Khan bearing. CTNC # 15601-0972208-2 

has worked with HEJRA organization part time from 01*' Jun 2015 till 31*' July 2015 as 

“Legal Aid Advisor” in our project “Strengthening Rule of Law” at Matta.

During her stay with HUJRA organization she has proved herself to be reliable, dedicated and 

hardworking. She was further able to sharpen her skills. She has excellent communication, 
skills and was kind to his colleagues as well. Her performance during the said period was 

“Excellent”.

We wish her the very best in her future endeavors. If her work is anything to be judges by, we 

are certain that she will succeed in whatever she does.

Raja Gul 
HR OmCER 
HUJRA

mailto:info@hujra.org
http://www.hujra.org
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HEAD OFFICE
Near Allah-o-Akbar Masjid, Saidu Sharif,
Swat, Khyber Pakhtunkhwa, Pakistan 
Phone; +92946726799,Fax: +92946729016 
Email: hujraswat@yahoo.com, info@hujra.org Phone: 091-5701206 
Website; www.hujra.org

HIJIR PESHAWAR OFFICE
House# 17/FA-1,
Khushal Khan Khattak Roadi
University Town, Peshawar.

Village Support Organization

Date:I3JRef No:

TO WHOM IT MAY CONCERN

This is to certify that Ms. Bibi Hasina D/0 Ayub Khan bearing CINC # 15601-0972208-2 

has worked with HUJRA organization part time from 01®* Nov 2014 till 31®’ Dec 2014 as 

“Legal Aid Advisor” in our project “Strengthening Rule of Law” at Matta.

During her stay with HUJRA organization she has proved herself to be reliable, dedicated and 

hardworking. She was further able to sharpen her skills. She has excellent communication 

skills and was kind to his colleagues as well. Her performance during the said period was 

“Excellent”.
j

We wish her the very best in her future endeavors. If her work is anything to be judges by, we 

are certain thaUhe will succeed in whatever she does.

■

.i

Raja Gul 
HR OmCER 
HUJRA

mailto:hujraswat@yahoo.com
mailto:info@hujra.org
http://www.hujra.org
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VOFFICE OF THE DISTRICT HEALTH OFFICER
GULKADA DISTRICT SWAT

Phone No: 0946-9240139, Fax No: 0946-9240215 
Email: edohswat@yahoo.com

Dated: /^j^/3/2016j ^3S Aroiir notes 2015

To,
* 1Mrs.Bibi Mascena LMV X. 

BI-iU:Baidara Swat.
. t

Subject
Memo

WARNING

You were absent during the visit of the undersigned on 14/3/2016 at 12-05 PM , therefore one 
day salary is being deducted from your salaiy as a warning for future carefulness.

RDISWKET 
SwAt AT tv/NO

Copy forwarded to Ihe:- 
Oj- Medical ofllccr I/C BI-lU:Baidara Swat,
04- Divisional Monitoring Ofllccr Swat. 
n|- Account Section oflhis office for information to deduct one day salary from the above named oMiciai lor 

information.

DISTRICT HEALTH OFFICER 
SWAT AT GULKADA.

t

■n.

mailto:edohswat@yahoo.com
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