MR. GUL ZEB KHAN,

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT '

Service Appeal No 856/2016

24082016
04.10.2017

Date of Institution...

Date of decision...

Mst. Bibi Hasina D/O Ayub Khan presently LHV at BHU Baidara District, Swat.
(Appellant)

Versus

- 1. Government of Khyber Pakhtunkhwa through Secretary, Health and 2 others.

(Respondents)
MR. INAYATULLAH
Advocate For appellant.
MR. MUHAMMAD ZUBAIR, |
District Attorney : For respondents.
MR. NIAZ MUHAMMAD KHAN, ' CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN., CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. . The appellant was awarded major penalty of reduction to lower stage in -
time scale by the competent authority on 04.02.2616 and thereafter anotlier order
Was passed ‘by the same authority on 12.2.2016 whereby- the appellaﬁt was
directed to deposit salary for different periods mentloned in the said order. Agamst‘

these orders appellant ﬁled a departlne;tal appeal on 02 3. 2016 Wh1ch was dec1ded |
on 25.7. 2017 The. appellate authorlty set aside the ma]or penalty on the ground

that the very. show cause notice was dcfectwe However the appellate authorlty
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maintained the order dated 12.02.2016 regarding recovery of salary. The appellate

authority also converted the major penalty into minor penalty of withholding

annual increment for one year. The appellant challenged the appellate order

through the present service appeal on 24.08.2016.

ARGUMENTS

4. The learned counsel for the appellant argued that the appellate authority .

in its order dated 25.7.2016 itself admitted that show cause notice issued by the

competent authority was defective then how the appellate authority could convert

the same into minor penalty when show cause notice was defective. He further

argued that the recovery of salary was also illegal on two counts, firstly that the :

enquiry conducted by the department being defective has no legal force and

secondly the periods mentioned in the order dated 12.2.2016 have fully been

explained by the appellant in her memorandum of appeal and in this regard the

appellant has also annexed full record of sanction of leave or her attendance sheets

for the different periods. That the appellate order is liable to be set aside.

" 5. On the other hand, the learned Deputy District Attorney argued  that as the

right of filing of written reply was closed by this Tribunal on 06.05.2017, there is

no reply on the file and no representative of the department has come forward to

assist him.
CONCLUSION
6. The very appellate order dated 25.7.2017 is sufficient to destroy the

~ case of the department when it had been admitted by the authority that the very

show cause notice was defective then how could the authority convert one type of .

penalty to another type of penalty; How the show cause notice can be taken to be

devoid of defect for minor penalty. The period of absence mentioned in the order

snmrl T e



dated 12.02.2016 has fully been explained by the appellant in the memo. of appeal

as well as by the learned counsel for the appellant today detail of which is as
under:-

The period mentioned in S.No. 1 of the table given in the order dated

12.2.2016 is the period when the appellant was on leave. Similar is the

case of the period mentioned at S.No. 2 to 5 of the table. The period

! ' mentioned at SNo. 6 to 8 of the table has been fully explained by

annexing attendance sheets of the appellant wherein the appellant has

been marked as present.

The department by not submitting reply and not submitting the detail and findings
of the enquiry report had itself ‘put them iﬁ a position of no defence to fhe
allegations/averments of the -memo. of appeal which are taken to be true in :

v ~ absence of any written defence. |
7. As a sequel to the above discussion, th‘is appeal is accepted and both orders
dated 4.2.2016 and 12.2.2016 are set aside. Parties are left to bear their own costs.

File be consigned to the record room.

(Nia ad Khan)
\/4% ' ‘ hairman
_ Camp Court, Swat
(Gul Zeb khan) :

Member

ANNOUNCED
03.10.2017
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R ﬁ% Bkl Hasina Uﬁ“’”%ﬁ De.

06.07.2017 Appellant in person and Mian Amir Qadar Deputy
| ' ~ District Attorney alongwith Amjad Ali and Yar Gul Assistants for
the respondents present. On the previous date adjournment was
given to the respondents on payment of cost of Rs. 1000/ but they
failed to file written reply and requested for further adjournment. _
N - + ¢3,  The right of respondents for submission of written reply is closed.

The appeal is assigned to D.B for final hearing for 04.10.2017 at

, ' camp court, Abbottabad. :
, | .
Camp court, Swat
4.10.2017 o Counsel for the appellant and Mr. .Muha_mmad Zubair,

District Attorney for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, this appeal 1s
accepted. Parties are left to bear their own costs. File be

consigned to the record room.

: Ca , Swat. |
o ANNOUNCED
! ‘ 4.10.2017
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> ." Lot
R R RN o



_rQ‘\ ﬁ P o -
3

856/2016

06.1.2017

10.03.2017

04.05.2017

|

Agent of counsel for the appellant and Mian Amir Qadar, GP for
the respondents present. Written reply not submitted. Requested for

adjournment. To come up for written reply/comments on 10.03.2017

before S.B at camp court, Swat.

Chairrfian
Camp court, Swat

Clerk of counsel for the appellant, M/S Amjad Ali, Yar Gul

and Fazle Amin, Assistants alongwith Mr. Muhammad Zubair, Sr.GP

for the respondents present. Written reply not submitted. Requested

for adjournment. Last opportunity granted. To come up for written

reply/comments on 04.05.2017 before S.B at camp court, Swat.

c&gnan

Camp court, Swat

Appellant alongwith her counsel present. Mr. Fazle Amin,
Assistant with Mian Amir Qadar, Deputy Attorney for the
respondents also present. Written reply by respondents not
submitted despite last opportunity.  Representative of
respondent-department requested for further time for
submission of written reply. Last opportunity is further extended
subject to payment of costs of Rs. 1000/- which shall be borne by
the respondents from their own pockets. To come up for written .

‘ ~ reply/comments on 06.07.2017 before S.B at Camp Court Swat.

(MUHAMMAN KUNDI}

MEMBER
Camp Court Swat



. 08.09.2016

11.11.2016

-»~
-

‘Appellant with counsel present. Learned cdunsel for .
the appeliaAnt argued that the appellant was serving as LHV when
subjected to enquiry von the allegations of ‘absence and vide
impugned. order dated 25.7.2016 salaries drawn by the appellant
'for the period mentioned in the enquiry report were ordered to _bé
reéovered froh the appellant and,- additionally, minor penélty i.n
the shapé of.V\./it'hholding of one annual increment for one year
‘was also imposed against her by the appellate authority and hence

the instant service appeal on 24.08.2016.
{;i‘
That the impugned order is against facts and law as the

enquiry was not conducted in the mode and manners prescribed
: ”‘x.-‘\.’“ .

~ and the same was defective in nature and no proper 6pportunity

of hearing afforded to the appellant.

Points urged need consideration. Admit. Subject- to
deposit of security and process fee within 10. days, notices be
issued to the respondents for written reply/comments for

11.11.2016 before S.B at camp court, Swat.

‘Ché“lrman

Camp Court, Swat.

- Due to_curl’ew in the area nonc present for the
parties. Fresh notices- be issued to them. To come up for
written reply/comments on 06.01.2017 before.SB at

camp court, Swat

. Chagfiman -
. Camp court, Swat

W



Form- A

" FORM OF ORDER SHEET

Court of .
Case No. 856/2016
S.No. Date of order .| Order or other proceedings with signature of judge or Magistrate
‘ proceedings - ' »
i 2 3 o
1 24/08/2016 The appeal of Mst. Bibi Hassina presented today by |
‘ Mr. Inéyatullah “Khan Advocate may be entered in the
Inistitution Register and put up to Worthy Chairman for proper
order please. I \
-~ | . : \ ~ ol
: REGISTRAR
2 2.6 «o?rZD/é This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there on. /) S 5 afj - Zéé .

%),.1 .
CHMRMAN

S
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BEFORE THE SERVICE TRIBUNAL, KHYBER

MF PAKHTUNKHWA
I ot

Mst. BiBi Hasina D/fo Ayub Khan préntly LHV at BHU, Baidara

District Swat. .. APPELLANT

| VERSUS "R
)e‘f Servie Jb:::!:; a
viJ“ - Piary no._ZZ/

{ 1. Government of Khyber PakhtunKhwa through Secretary Health i‘i
ated
Lm \[’l 2. Director General Health Services KP at Peshawar. O/({

R; X Ld 3. District Health Officer Swat at Gulkada, Saidu Sharif District Swat.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT 1978, AGAINST THE IMPUGNED
ORDER DATED 25-07-2016, TO THE EXTENT OF
RECOVERY OF MONTHLY  SALARIES _ AND
WITHHOLDING OF ANNUAL INCREMENT FOR ONE
(1) YEAR. WHERE_BY THE RESPONDENT No. 2
ALLOWED THE DEPARTMENTAL APPEAL OF THE
APELLANT UPTO THE EXTENT OF REDUCTION TO
LOWER STAGE IN TIME PAY SCALE AND
MAINTAINED THE ORDER OF THE RESPONDENT No.
3 UPTO THE RECOVERY OF MONTHLY SALARY AND
AWARDED PENALTY OF WITHHOLDING ANNUAL
INCRMENT FOR ONE (1) YEAR.

F\ﬁeﬂ imm&ﬁy
I&Qtfﬁ.r
TS

PRAYER:

On acceptance of the instant service appeal the impugned

orders of the Respondents Dated 25-07-2016 upto the extent
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of recovery of monthly salary from the Appellant, mentioned -
in the Order dated 12-02-2016, and withholding of annual
increment of the Appellant may kindly be set aside and
Respondents may be restrained from recovery of the monthly

salary mentioned in the impugned order.

Respectfully Sheweth:

1. That the Appellant was initially appointed as LHV in Govt: BHU,
. Baidara Swat and served the Department upto the entire satisfaction of
her superiors and have always taken keen interest in her Job (Copy of

the appointment Order is annexed as annexure “A”).

" 2. That the Appellant applied for earned leave for November 2014 to May
2015, which was granted by the competent authority (Copy of the office

order granting earned leave is attached herewith as annexure “B”).

3. That the Appellant due to transfer of EPI Technician from BHU,
Baidara cancelled her earned leave and resumed the duty on 10-02-
2015 and later on due to the severe illness of Appellant mother, the
Appellant applied fdr leave which was granted from 01-06-2015 to 31-
07-2015 (Copy’ of cancellation of leave and leave granting order are

annexed as annexure “C” & “D” respectively).

4. That due to the malafide intentions and some unknotwn complaints, the
Respondent No. 3 (DHO Swat) issued an illegal and defective show
cause notice to the Appellant without any proper inquiry and awarding
opportunity of being heard and thus issued Two (2) Office Orders No.
1390-95 / CS-4 dated 04-02-2016 and Officer Order No. 1845 dated
12-02-2016, while awarding major penalty by reduction to lower stage

in time scale and directed the Appellant to deposit the mon thly salaries
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of the months mentioned in the order dated 12-02-2016 (Copies of order
dated 04-§2-2016 and dated 12-02-2016 are annexed as annexure “E”
& “E” respectively).

5. That the Appellant preferred Departmental Appeal against both the
Orders dated 04-02-2016 and dated 12-02-2016, which was allowed
upto the extent of order dated 04-02-2016, by setting aside the major
penalty of reduction to the lower stage in time pay scale, while
maintained upto the order dated 12-02-2016 (Upto the recovery of
‘monthly salary and imposed penalty of withholding of annual
increment for one (1) year, through the impugned order dated 25-
07-2016) (Copy of the departmental appeal and impugned order upto
the extent of recovery of monthly salary and withholding of annual

increment is attached as annexure “G” & “H” respectively).

- 6. That the impugned order is against the Law, Service rule, Justice,
Shariah Nizam-e-Adal Regulation 2009 (Being special Law), therefore
1o value in the eyes of Law hence liable to be set aside on the following

grounds Interalia amongst others.

GROUNDS: -

a) That the impugned order is illegal, against the service Law “E” and
“D” rules 1973, facts and materials on record and hence liable to be set

aside.

- b) That no opportunity was provided to the appellant but the Respondent
 illegally issued the impugned orders. |

¢) That the impugned order is worst example of colorable exercise of
power by the Respondents as the Respondents first issued office order
No. 1390-95/CS-4 dated 04-02-2016 and later on malafide issued
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another order No. 1845 dated 12-02-2016, therefore, both the orders of

the Respondents are against principles of natural justice, fair-play and

equity.

d) That the impugnéd order is defective as the show-cause notice on the

| basis of which the order da_ted 04-02-2016 and dated 12-02-2016, were

-~ issued were declared deféctive by the Respondent No. 2 (DG Health)

himself.

That the order of the Respondent / impugned order is of no value in the
eyes of Law as all the proceedings was declared null and void, therefore,

the Respondent can't issue the impugned order on the basis of defective

- inquiry / show-cause notice and thus can’t issue order for withholding

~ of annual increments for One (1) Year, nor can issue order for

 depositing of the monthly salary mentioned in the impugned order.

That the Appellant performed her duty according to Law and rules and
she never remained absent from her duties, while the time / period
mentioned in the order dated 12-02-2016, she was either on leave for

some of the period, properly issued by the competent authority, are

performed and attended her duty regularly, therefore, she can’t be
directed for depositing of the monthly salary of the period which she

was present and performed her duties or she was on leave Copy of the
leave granting order is already attached as annexure “D”. (Copy of the

register bf attendance is attached as annexure “1”).

g) That the appellant had not spent even a single minute of official duties

in her own affairs but discharged her duties for the prescribed limit of
time fixed by the Department and during these hours, the Appellant

had not remained absent even for a single minute.
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h) That the Appellant was neither charge sheeted nor served with any

notice or memo of allegation under the law thus all the proceedings

were conducted illegally by the Respondent / Competent Authority.

That the Respondents neither conduct any inquiry nor proved any

allegation against the Appellant rather the show-cause notice on the
basis of which Appellant was awarded harsh penalty and was directed
to 'deposit- the monthly.salary / amount mentioned in the impugned
bfder has been defective by' the Respondent No. 2 himself moreover it is

clear from the certificates of the HUJRA Organization that, the

~ Appellant served the Organization part timely for four (4) months, but

de,spite that fact the Appellant was directed to deposit monthly salary of
Seven (7) months (Copy of certificates from the concerned organization

is attached as annexure “]” & “K").

That the malafide intentions of the Respondent is also clear from office
letter No. 3935 dated 18-03-2016 of the Respondent No. 3, whereby the
.Respondent No. 3 issued warning letter to the.Appellant about her
absentee from duty while, it is pertinent to mention that, the Appellant

 performed her duty on the same day which is evident from the

k)

attendance register of the concerned BHU, Baidara Swat (Copy of the
office letter No. 3935 dated 18-03-2016, attendance register for dated
18-03-2016 is attached as annexure “L” & “M").

That no chance of personal hearing was given fo the Appellant, without

providing the right of hearing to the Appellant and thus Appellant was

, condemtied unheard, which is not only against the service law rules,

 but against the natural justice and Shariah Nizam-e-Adal Regulation

2009 (Being Special Law).
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1) That the Appellant served the Department for a considerable time but

was awarded major penalty which could not be awarded while ignoring

 the service of the Appellant.

m) That despite the fact the Appellant performed her duty efficiently,
besides the-fact that, the Appellant was busy in the care of her aged il
mother, who was suffering from cancer, but while ignoring this fact the
Respondent without providing opportunity imposed such a major
penalty against the law and Shariah, which is untenable in law and

liable to be set aside.

n) That the Respondent mentioned incorrect period fbr depositing the
salaries while the Appellant was on legal leave duly issued by the
competent authority, while it is pertinent to mention here that, the

- Appellant duly performed her duty in some of the period (Months)
mentioned in the order dated 12-02-2016 (Copy of the attendance

register is attached herewith).

" 0) That there is no evidence at all to connect the Appellant with the

negligence or obstruction in duty. In such situation, the Appellant
were entitled to be exonerated but awarding the major penalty to a civil

servant amounts to gross illegality and patterned in justice.

p) That there is no material evidence in the hand of the Respondents to
substantiate his impugned order and inquiry and thus the proceeding

against the Appellant requires to be struck down.

© q) That despite the fact of hectic efforts, the Appellant had not been

provided to produce ample evidence in defense to rebut the disciplinary
proceedings and charge sheet served upon the Appellant, so the entire
proceedings conducted by the Respondents are divide of all legal force

rendering the some unwarranted and illegal.
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r) That the inquiry officer was not competent to proceed against the
Appellant legally as well as under the rules.

s) That the Acts of omissions on the part of the Respondents / Respective
authorities are in expression violation of section 24-A of the General
clauses Act 1987, which provide that, an authority rested with any

power is bound to exercise the same justly, fairly and reasonably.

It is therefore, very hﬁmbly prayed that, on
acceptance of the instant appeal the impugned orders of
the Respondents No. 2 Dated 25-07-2016 upto the
extent of monthly salary from the Appellant,
mentioned in the Order dated 12-02-2016, and
withholding of annual increment of the Appellant and
Ao‘rAder dated 12-02-2016 may ki'ndly be set aside and
Respondents may be restrain from recovery of monthly

salary mentioned in the inipugned order.

b

. Bibi Hasind

Certzficate: ' -  LHVatBHU, Baidam, Swat

Appellant

[t is certified as per information of my client
that, no such like appeal is pending nor decided

by this or any other competent court of same jurisdiction

| | ﬁw&%&m

~ Advocate
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" BEFORE THE SERVICE TRIBUNAL, KHYBER
|  PAKHTUNKHWA
| Mst. BliB; Hasina |
VERSUS

Government of Khyber PakhtunKhwa through Secretary Health etc
AFFIDAVIT
It is stated on oath that all the contents of this Service Appeal are

true and correct to the best of my knowledge and belief and nothing has

been kept concealed therein from this Hon'ble Court.

- Deponent
BiBi Hasimz
- LHV at BHU, Baidara Swat
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| BEFORETHE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA

Mst. BiBi Hasina
VERSUS

Government of Khyber PakhtunKhwa through Secretary Health etc

MEMO OF ADDRESSES

- Address of the Appellant:
Mst. BiBi Hasina D/o Ayub Khan presently LHV at BHU, Baidara
District Swat.

Address of the Resvondents:‘

1. Gboermﬁent of Khyber PakhtunKhwa through Secretary Health at
Civil Secre tariat Peshawar KpK. |
* 2. Director General Health Services a‘t Civil Secretariat KP at Peshawar.

3. District Health Officer Swat at Gulkada, Saidu Sharif District Swat.

Appellant
Through Counsel

/@ AL

Inayatullah Khan
&
Muhammad Arif Jan
~ Advocates High Court




Services,ﬁolukand Divn:Swate

_Bibi liasina D/Q Ayub. KhAR e

village & P.O Baidara Tehsil Matta Swat. -

e 4 7,100 e i B o e 7 — S St

APFOLHTIZID A% A LADY 0o ¥H VIZTICR. o

-

Referense vivrecior Healtl Sorvicer,WTP,
]

. Dated, A A ) -
S SR ' You ere. hereby offernd a. poot .of .lady hcalﬁp‘Vieigon ——
in.the fcule of DING=- 9 ( 1605-97-306C ) plus upuul ullowancen. &8 adminsikle

undor the¢ rules, Tae appointwent will be gubject Lo the following terms and
conditionsi~ :

1)~ ' She is domiciled in M.U.F.P. '

2)- ) She is declrired medically fit‘for'Government Servant.
3y he will not be cntitled to any Th/D4 for Medical
Eamimadkamnxaxd and joining the Ist apjointrent, o

". She is liable to ‘serve any vhere in N.WL.F.P.

She will b= governed by such rules and order as may
be issued by the Govt: for the category of Govarapert
Servanié to which she belong.

1f she yieh to resign et any time she will resigh in
Aribing by giving prior notice of one month and will
contiuvad o serve the Govi: -till the acceptance of -
resignatacn by tho competent puthority failling which
‘she will huve to forefeit one month pay.However she. .
in under bond to serve the Health Depargfent for-a
_period of five (5) years, = —

ller apuointamnt in the {i:alth Services Deptt: is purely
temyorary and her serviceimay be terminated without any
reasong bing assipned at any time irrespective of the
fact that she is holcing the post other than one to.
which she was originally recrgite'recruited._L s

s

L, = ) 1§ you accept the aprointment ordér on tlhe above
T?qtlone? terma qu co?ditxonn you ri:ould report for duty,to DHO pir at ;.‘i~3.
> Timergara co.

0

/ Estt:P.F
’ " Copy fonwarded to - -
pistrict Health Officer, 5ir dJt Timeragara for* information and n/action.
DENS R KRX TR R LTIX )

Divisional Director ilzalth
Services,Malakand Divn:Swat.

4

/Esbt: 1 F

. R Copy for wardec to Directoy) Hezlth services,NFP,Eeshe:
o fpr.information with reference to above please, éxuxwvﬁ h e

o G(C/ | \o‘g\wl’@' " pivis onal Directar Health
”

S/Faraz s.-Serv1ces,Halgkand Divn:Swat.

.

‘3

AN

o«"“: ” w cc .27 . ] -

. , B L -
MO 7). &3 e P patcd Ssicustarsif the, G/ 7 /1997

From:;;a %’ ’ . | o '

. ‘The Divisicual Directer Health :



Sistriet 8 upport Unie, ' 9"5’

|
l Feaple's 'vimagy Healid "me vrimar v Heallheare (l‘"ﬂi‘

.
- Vistriet Swat
. Phione No, I9:46.721 240, V'ax Jip, 0215 l'ZI”l Ennil: pn'lww Frmait.cam
| v ) . T N T e
. o - .
- - ; - i
- N PPHEDSU-Sw-M&E-12- 3¢/

Dated: 23/10/2014

OF I*I(‘l‘ QRDER

e, 1L Dasceiia, LAV, workiogat BHU Baigaia s hereby granted leave ibt

180 days wef 30-10-2014 1o 27-04-2015 (120 days with full pay & 60 days with |
hadf poyy ace ording to her service hank recerd, Shie will 1epoit to the szime station

after expiry of the granied leave. . =

As per re.c'_xi‘d provided by DHO letter No. 5037/PF/L-2 dated, 23/1¢/2014,

™y

Ms, Bl Hascena is u.f-l[(,\. {or the said lzave.

.-

P
District N nnm_u

L ‘ | PRH] Sw

L el sl Llleer Swal D 2 and yeed please.
N WS LA TR Daldara for informatiens cnd reeced piense.

4. Officiad concernad,

5. flice cepy.

' District I{nagcr
PPHI Swat

-&-



j W

District Support Unit, : )
People’s Primary Healthczre Init:ative (PPHI) -,

District Swat

Phone No. 1946-721240.4], Fax Ne. 0946-721240, Email: pphisw at-Zgmail.com

No: PPHUDSU-Sw-M&E-12. o205 §

“ Dated: 02-03-2015 ’

OFFICE ORDER

“The leave granted to Ms. Bibi Hasiria:‘U‘-iV at BHU Baidara fotal 180 days ie.
from 30/ 1072014 to 27/04/2015. 1n this cohnection she availed only 104 dayé leave.

Now she want to

cancel unavailed leave L.e. 76 days. The unavailed leave portion i.e.
76 days is hereby cancelled. '

!
/
/
District' Manager
PPHI Swat
bl
Copy ta;
IR Distriet Health Officer Swat for information please.
2, Executive (F&A) PPHI Swat. )
\,2/ P BHU Baidara for information please.
4. © Official concerned, : :
B VeN |
‘ Disfgct Manager '
“PPHI Swat

i

|

S,



'Aleave w.e.f 01-June-2015 to 31st-July-2015 with full pay ' except

@%

District Support Unit, :
People’s Primary Healthcare Imtlative (PPHI)

District Swat
Phone No. 0946-721240-41, Fax No. 0946-72 1240
Email:pphiswat@gmail.com

No: PPHI/DSU-Sw-M&E-12-197 -
Dated: 01-06-2015

OFFICE ORDER

As record provided by the DHO Swat vide his office letter No.
7660 /PF, dated 01-06-2015. " _ .
Mst. Bibi Haseena LHV attached to BHU Baidara is granted 60 days

L

conveyance allowance.

Copy to: AR ‘ S - ' , " i
1. . District Health Officer (Swat) {fur information and record please -

2. Executive (F&.A) PPHI Swat to deduct conveyance allowance’
from her salary.

3. [/C BHU Baidara for mformatmn please

4. Office copy :

/

District Supyort Manager,
PPHI Swat




OFFICE QF THE DIQTRECT HEALTH OFFICER
GULKADA DISTRICT SWAT

| Phone No: 0946-9240139, Fax No: 0946-9240215
| : " Email: edohswat@yahoo.com
| Nov' / A Dated: 05/ 12/2016

1. WHEREAS d-isciplinary proceeding under E&D rules 2011 Act, lmt;ated against MrS.Bibi Haseena Junior PHCT
~IMCH) anached,BHUﬁBa'daza \t, for the chamges e '"led "”amst her .

"D WHEREAS an enquury was conducted against  2i through inquiry committee as per provision of
- ction -05, E&D rules 2011and the charges leveletl =zainst her were found true .

2.

3. AMND WHEREAS Show Cause Notice was served qpbn ner 18301/PF dated 29/12/2015. to which she replied.

4. AND WHEREAS She was personally heard on 15/1-/2016 by the compeétent authority but could not prove
her- self as innocent. S ' ' ‘
5. Therefore | Or.Said Ali Khan District. Heaith Officer Swat being competent autnonty in exercise of powers

conferred under Khyber Pakhtunkhwa Govt: E&D rules 2011, ® impose major penalty of “ reduction to
lower stage \n a ume scat¢ upon “ Mrs.Dibl Hosedna Jr.PHCT {tACHILHV attachad to BHU: Baidara swat

with immediate affect.

Sd/XXXXXX

OISTRICT HEAL 1TH NELICER

- ,) s DISTRICT SWAT AT GULKADA.
Mo/t TEDd fam SCS G
. f‘opy fo: warded to the:-
/Ol Deputy Commissioner Swat for information *lmm
- instrict Acr‘nunt Off 1er S ';w:\l fnl lrllUI""laU\‘ ,nease
03- Account Section of this office for mfnrm@ .~ and necessary action as well as to arrange for recovuv
of salaries received during the pciiod ingi: zstion .
The above named official concerned for information.
Medical officer 1/C BRU: Fa:dara Swit for information.

-

.

AU | . | DISTRICT @zyjﬂ GULKADA.
C//K _ . 77
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DISTRICT HEALTH OFFICER
RULFADA SAIDU SHARE ST,
" Phone No. 0946-9240139,
Fax No. 0946-9240215
Email. edohswat@yahoo.com

No. S48 JAcet A Dated;-/;2 /02/2016,
From; : ‘ :
' The District Health Officer
District Swat.

To,
Mrs.Bibi Hasina :
Jr.PHC Technician{MCH) P.N0.00074464
BHU Baidara Swat. ’ '

Subject:- ¥ DEPOSITING OF SALARIES,
Memo; ‘

- . In continuation of this office Show cause notice issued vide No.18287-92/PF
- dated:28/12/2015, You are hereby directed to deposit the drawl of salaries wef 13 October 2014 to
© 31/12/2014 & 18/05/2015 to 09/10/2015 amounting to R‘s:222677/-(Two Lacs Twenty Two thousand Six
Hundred & Seventy Seven only) as per detail given below into Government Treasury through challan
and copy submit to this office for record. _ ‘

S.No Period Total Monthly salaries | Total Amount_
01 Wef:13/10/2014 to 31/10/2014 (19/31) | 28735/- {17611 )
402 Pay for 11/2014 28735/- ) 28735
. 03 Pay for 12/2014 ‘ 29286/- : 29286
foa Wef:16/05/2015 to 31/05/2015 (14/31} | 29286/- - 13228
i 05 Pay for 6/2015 29286/- 29286
| 06 Pay for 7,8 &9 /2015 _ 31770/- 95310
07 . Wef:1/10/2015 to 9/10/2015(9/31) 31770/- ‘ 9223
: ' Total ~ Rs: 222677

)
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IR | BEFORE THE DIRECTOR GENEAL

HEALTH CERVICE, CIVIL SECRETARIAT KPK AT PESHAWAR

Bibi Hasina D/6 Ayub Khan LHVin BHU Baidara, Swat..........Appeliant

VS

District Health ‘Officer‘District SWAL.euvoeereseraeraraserassere: Respondent

£ ORDER OF THE DHO SWAT WHEREBY THE
bLY, WITHOUT LAW, SHARIA AND AGAINST
E OF THE APPELLANT TO LOWER STAGE
1370-95/9F/CS-4 DATED 04-02-2016.

DEPARTMENT APPEAL AGAINST TH
QESPONDENT (DHO SWAT) ILLEGA
THE SERVICE RILES, REDICED THE SERVIC
IN A TIME SCLAE UPAN VIDE ORDER NO.

PRAYER AN APPEAL:

- On acceptance of this Departmental appeal the order of respondent (DHO
- SWAT) may be set aside and the appellant may be permitted to work in the
same scale, moreover the order for depositing of salaries dated 12-02-2016

~1

may also be set aside.

]

Resbectivel\f Shew‘eth: .

éinted as L.H.V.in Govt-B.H.U Baidara Swat up

1.. That the pppei\ant was app
Depa rtment fo

-to the‘en‘tire satisfaction of

her superiors.and served the

. gonsiderable tenure. - J s e

of civil servant

2. That the appellant had discharged her duties in the capacity
to the almost ability competency and keen interest but some hidden figures

are working against the appellant with malafidde intensions just to harass

th:e- appeltant by making various false and frivolous co:'mplaints‘

. | em‘neofl Joa¥®

3. That the appellant applied for yesf leave for thie month of Novembe:
December of 2014 till 2015 which was grantediand the appellant wa
granted siX months earned leave (Copy of the order granting six montr

earned leave is attache_d herewith). .

g



. (mother of the appellant)

4. That in account on transfer of EPI technician namely Qadarmand from .

B.H.U Baidara. The appellant on humanltarlan ground and in order to avoid

- inconvenjence to the public at large and patient and in order to save the

dighity and honor of the department resumed duty on 10- 02-2015 by -

~ waving remalnmg earned leave because-on transfer of the said Technician
‘the pubhc at large were faced to tremendous dlfflCUl’(leS and the appellant

bemg a plous fellow for the sake of God started to rendered her service just
to serve to poor citizens and again the appellant applied for earned leave

~..on acaount of iliness of her mother the appellant was granted two months
. “earned leave commencing from 01-06-2015 to 31-07-2016.

-

_ That on account of the patuent was in need of the appellant the patlent was
~in need of extremely, precuous and costly medlcmes and in order to cope

with this 5|tuatton the appellant jomed a private part time work in. the
evening tlme for one to two hours in a non government orgamzatlpn inthe .
evenmg tlme in order to face the monitory laws at the hands of patlept

: That even after resumption of garned leave the appellant has nevey cause

any. negllgence in the official duty and had performed the same up to the
general and routine perlod prescnbed by government department and
apart frorn this if some part time is performed by a person in the evemng

time it cannot affect the government and départment in any manner
" because the department has nothing to do with the personal time of the :

" civil serv@nt Civil servant is! only supposed to é:lrscharge time whlch endsfi

2:00 to 500pm and commencing from 8:00 ‘pr 8:30 am and'in’ these ’
specnfled time the appellant has no spent even a smgle minute outside the

.B.H.U and has discharged her official dutles in a very best of ability and

capablllty.

".,That during the part. time job commencing in the evening as per'

understandlng of the appellant with the concerned organization the

' workmg hour of the department cannot be affected in any manner and this

some unknown figures while musleadmg the heads of the department made
certain complamts agalnst the appellant that the appellant is serving in dual
capacity in government departmf‘nt Though the appellant served part time
jobinthe evenine for 2ne 1o two hours. n. nonmvemmpnr 3} Arsanization



| ;ThIS act of the appeltant has not aﬁ‘ected the off cial hours of the
| department in any manner and the appellant were contmuously
‘and regular ly discharged. her dut:es with the prescribed time facts
by the department from tlme to tlrne but on account of some

misconception on the false, frrvotous apphcatron against the
) appeliant the DHO Swat conducted / initiated dlscrphnary'

- proceedings while passing the order No. 1390 951CS-4 dated
04/02/2016 and latter on the appel!ant was awarded major

' -penalty by reduction to Iower stage in time and later on malafide -
|ssued another order No 1845 dated 12/02/2016 directed the
appeltant to deposite the’ salanes of the manths mentioned in the
impugned order No. 1845 dated 12/02/2016. (Copy of both the-
orders dated 04/02/016 and order dated 12/02/2016 are attached"
herewrth),

8. That both the rmpugned orders of the respondent are agalnst the - ,

cpo T Jaw, sefvice law, - rulgs, - justrce Shanah and eram-e-Adal
o Regulatron 2009 (belng’ specral |aw) therefore no value ln the
eye pf law, hence the qrders of respondents are liable to ba set

asrdt, on the followmg gtounds amongst others

GROUIDS:- °

a) That the orders of respondent are lliegal agalnst the‘

service . Iaw E and D rules 1973, facts and matenals qnv .

o record and hence liable to be set asrde |

b) . That no opportuntty was provided to'the appellant but the

o respondent rllegalty lssued the rmpugned two orders. - '

c) fvThat the rmpugned orders are worst ‘example of colorabie;
' exercise of power by the respondent, as the respondent
first issued office order No. 1390-95/CS-4 dated
'.04102/2016 and later on malafide issued another order No.

prooeedlngs agalnst the appellant -and  during the said -

~ 1845 dated 12/02/2016 therefore both the orders of the‘ -

~.respondent rs agamst prmcrple. of natural justice, farr—play: _

| (XY S '. -.'andequrty

| /( Q 9 -~'.That the respondent cannot |ssued two orders agalnst the N

| ﬂ“&;@d



< s

g)

o

g any allegatlon agarnst the appellant

j\b{ ﬁ l) ‘

WM

_with any notice or memo of allegatron

That the appellant had not spent even a single. minute of
ofﬁcral duties in her own affairs but dlscharged th_e duties
for the prescribed llmlt of time fixed by the department and

during these hours the appellant had not remained absent

. even for a single mlnute _
L That the evening’ trme is a private time specrﬂed for self-:,. :
: servrces and when a person consumes that time in the
fearmng of fair and Rlzq-e-Halal and waves his comfort and

" easement in a private organization far a limited. time of one

o two hours, the government has got nothing to do, with it.
it does not afiect the official duties and by no stretch of -
lmmlgratlon it can be held that when a person gives gertain
time in the evenlng to an Organrzatron not a government

department and earr some money in order to cope Wwith

" huge medical expenses of her poor and il mother. it cannot
 pe termed as an offence or an act agarnst the discipline,
. but the department has to ensure himself that the

“incumbent is' not servrng in any other government' -

department the drscrplmary actron would b 1ustlﬁed and _ .'

confined to the crrcumstances when the civil servant
adversely affect the only hours or engage hlmself-mpre

than one governrhent services, but lhls is not ase’ wﬁh the

5 appellant,’ “the ‘appellant properly attended her ;Iulles

prescribed by rules and law. -

That the appellant was nerther charge sheet nor s’en_recl

v

That the respondent neither conduct any lnqurry nor proved

That no chance of personal heanng was glven to the

_appellant wrthout provrdrng the nght of hearing to’ the .

appellant and thus appellant was ‘condemned unheard,.

" which is not only against the service law rules, but agalnst' _
_the natural justice and Shanah leam-e—AdaI Regulation,
2009 (being special law) '

That the appellant served the department for -
conslderable time but was awarded malor penalty which

R e

ould not be awarded whrle rgnormg the service of the



©

N

; p)

@

" That the appeliant was busy in the case of her aged -

mother, who was suffering from cancer, but whrle ignoring

this fact the respondent wnthout provrdlng opportumtyr '

|mposed such a ma]or penalty against the law and

Shariah, which’ lS ntehable in law and liable to. be set
aside.

‘That the respondent mentioned incorrect period for .

deposmng the salanes while the appellant was on legal

-leave duly |ssued by the competent authority, while it is

i pertinent to mentlon here that the appellant duly performed -

her duty in s.ome of the penod (months) mentroned m the
order dated 12/()2!2016 '

That there was ‘no evidence at all to 'co'nnect' tr{e appellant

with the neghgence or obstructlon m duty In. such sntuatlon
the appellant wpre ‘enititled to be exonerated but awardlng -
the major pena!ty to an mnocent c,lvrl servant amountgs to'

_ gross illegality and pattemed in justlce

That even the law of the land has gtven spec1al relaxatlon

' concessron to certaln class of cntlzens mcludlng the wornen

. folk which. reqtnres “to be viewed Wl'th great lenlenoy and _ g

soft attltude l;ut the appellant - has been dealt Wl’(h
ctherwise by the mqurry oﬂ' cer.

That there is. no matenal ewdence in the hand of inquiry -

ofﬁcer to substantlate his lmpugned order and inquiry and
thus the proceedrngs agalnst the appellant requlres to be

~struck down.

~ That desplte the, fact of hecttc efforts ‘the appeliant had not

been provnded to produce ample ev:dence in defence to

,‘rebut the dlscrp[nary proceedlngs qnd charge sheet ¢ »ewed ,
o upon the appellant so the entlre proceedings conducted by -
the inquiry officer are divide of all fegal force rendenng the

' some unwarranted and illegal.

That the inquiry olﬁcer was not competent to prcceed
against the appellant Iegally as well as under the rules

- . e mee

-
RO



it Ais'- therefore, humbly prayed that oﬁ

the acceptance of this departme’ntal'

app sal, the lmpugned orders below may

kindly be set aside and the appellant be

" allowed to contlnue her serwce in the old

. time, pay, scala and the respondent may

also be restrained from deposmng the -

salaries mentioned in the order gi_ated
12/02/2016. D

Blbl Hasma D/o Ayub Khan
LH.V. in B.H.U. Baidara, Swat
. cmc No. 15601-0972208-2
o . Cen No. 0345- 35298(}5 "
Dated: 02" March, 2016 |
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- DIRECTORATE GENERAL HEALTH SERVICES

SN KHYBER PAKHTUNKHWA PESHAWAR
[ N 235 jarvr | |
o ©  Dated9 ¢ . 712016

The District Health Officer,
Swat. hn

E
it
e

Subject: - - DEPARTMENT APPEAL

AGAINST THE ORDER OF THE DHO SWAT
NDENT (DHO_SWAT) ILLEGALLY. WITHOUT
i E_RILES; REDICED THE

AGE IN A TIME SCLAE
[9F/CS-4 DATED 04.02.2016,

o ] - o

Kiﬁdl_y refer to thév'sutbje,ct ’néted_above‘ and fo i;if'orm that Ms. Bibi
Haseena LHV was ;bersonally‘heard today on- 10.06.2016. kShe”; admitted to have -
served in an NGO besides Govt: service. ' ; a

You have -simply issued her . red

uction -to lower stage In time scale,
- Moreso the show cause notice is defective, therefore the order. issued by you is
withdrawn, '

The salaries drawn by LHV for the-period mentioned in inquiry répor't be
recovered and minor penalty of Withholding annual inéement fo':r" ‘one year may E?'e :

imposed upcn her under intirmation to this Directorate.

) ”_.}?7}M -
'DIRECTOR GENERAL HEALTH .
SERVICES KPK, PESHAWAR, | = |

Sé
4'\. - ]
}
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T & o HEAD OFFICE o PESHAWAR OFFICE
Near Allah-o-Akbar Masjid, Saidu Sharif, House # 17/FA-1,
. " Swat, Khyber Pakhtunkhwa, Pakistan Khushal Khan Khattak Road.

Phone: +92946726799,Fax: +92946729016  University Town, Peshawar.
Email: hujraswat@yahoo.com, info@hujra.org Phone: 091-5701206
Website: www.hujra.org ;

Village Support Organization

Ref No: frumeA[HR ] 167 Date:_ 31-Joly-doi~

TO WHOM IT MAY CONCERN , .

_This is to certify that Ms. Bibi Hasina D/O Ayub Khan bearing CINC # '15601-0972208-2
has worked with HUJRA organization part time from 01* Jun 2015 till 31% July 2015 as
“Legal Aid Advisor”in'our project “Strengthening.R}lléof Law” at Matta.

During her stay with HUJRA organization she has proved herself to be reliable, dedicated and
hardworking. She was further able to sharpen. her skills. ‘She has excellent communication .
skills and was kind to his colleagues as well. Her performance during the said period was

“Excellent”.

We wish her the very best in her future endeavors. If her work is anything to be judges by, we

are certain that she will succeed in whatever she does.

((/

RajaGul - e B ol Q
HR OFFICER ' %QX : 7/8\ ‘

HUJRA


mailto:info@hujra.org
http://www.hujra.org

@ e
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HEAD OFFICE PESHAWAR OFFICE '

Near Allah-o-Akbar Masfid, Saidu Sharif, House # 17/FA-1,
a Swat, Khyber Pakhtunkhwa, Pakistan Khushal Khan Khattak Road,

Phone: +92946726799,Fax; +92946729016 Umversgty Town, Peshawar.

Email: hujraswat@yahoo.com, mfo@hulra org Phone 091-5701206
Village Support Organization . . hujra.org

Ref No: ”‘UJIAI/,‘Q/ 13 o Date: 3! -Dec-20/4

TOWHOM IT MAY CONCERN

" This is to certify that Ms. Bibi Hasina D/O Ayub Khan bearing CINC # 15601-0972208-2
~ has worked with HUJRA organization part time from 01St Nov 2014 till 31*' Dec 2014 as
“Legal Aid Advisor” in our pleect “Strengthening Rule of Law” at Matta.

During her stay with HUJRA organization she has prove'd herself to be reliable, dedicated and
hardworking. She was further able to sharpen her skills. She has excellent communication
skills and was kind to his colleagues as well. Her rjerforﬁlance during the said period was

“Excellent”.

We wish her the very best in her future endeavors. If her work is anythmg to be Judges by, we

are certain thatehe will succeed in whatever she does.

A ~
5/ i
& -
Raja Gul 'R @‘:ﬁgsg? .
HR OFFICER

HURA | 6—/(
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OFFICE OF THE DISTRICT HEALTH OFFICER

- GULKADA DISTRICT SWAT
Phone No: 0946-9240139, Fax No: 0946-9240215

Email: edohswat@yahoo.com . : . . s
No. 3 ?25 /Tour notes 2015 Dated: /7 /3/2016 %
' 3
To, :
: Mes.Bibi Hlascena LHV 7
BHU:Baidara Swat. "

Subject - WARNING

Memo ’

You were absent during the visit of the undersigncd‘on 14/3/2016 at 12-05 PM , therefore one
day salary is being deducted from your salary as a warning for future carefulness.

Copy forwarded to the:-
03- Medical officer VC BHU:Baidara Swat,
04 Divisional Monitoring Officer Swat.
03- Account Section ol this office lor information to deduct one day salary from the above named oHlu al for
information. - ) .

- B

0 / | SWAMC%/)/‘ﬂ/ <

DISTRICT HEALTH OFFICER
SWAT AT GULKADA.
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