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©11.04.2019 * Nemo for petitioner. Addl. AG on behalf of
- the respondents present. ‘
On. 07.03.2019 notice wa"sA_‘required to be-
issued to the petitioner for appearance today. The

record shows that notice was duly issued,
- however, no one is in'aftendance to répresent the

petitioner. The execution proceedings in hand are,
~therefo're, consigned. The’ p_etitioner may, °
however, have the proceedings restored if any

portion of his grievance has remained un-satisfied.

Chairmanw

ANNOUNCED
11.04.2019




'_02 0L 2019 C ' Petitioner “in person present Mr Kabirullah - Khattak":"'r.-'\"”

‘i Additional AG present Representauve of the respondents is mot " - 77 s

present therefore, notice be issued to respondents with the directionto -
| © direct the representatlve to attend the court on the next date

g . : ’posmvely Adjourned. To come up for: further proceedlng on
| 07.03. 2019 before S.B.

i S - .

: - : _ Muhamme AmanhanKund|
- ' | "M'ember S

.-07.03.2019 . Learned AAG present and stated that the present :
o - execution petition is not maintainable as the petltloner was
- not a party to the judgment of this Tribunal in question.
- Today the petitioner appeared before this Tribunal in the.
_. present case however when the case was called he did not
P - - turn up. Adjourn. Notice be issued the petitioner for 11.04.6\3"
) g To come up for further proceedings on the date fixed

o



Mr.

Kabirullah Khattak, Addl: AG for respondents present.

'

>
Chairman

Member

e ———

(Muhammad Amin Khan Kundi)

None present on behalf of the petitioner. Mr.

Kabirullah Khattak, Additional AG for the respondents

Neither petitioner nor his counsel present.
present. Notice be issued to petitioner and his counsel for

Case to come up for further proceedings on 01.10.2018
attendance for 14.11.2018 before S.B. .

before S.B

Dee 7
Lo
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01.10.2018

16.08.2018
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L TT03TI018 Leamed counsel; fer the appeliant and Mr. Usman .
- Ghani Iearned,.DLstnct Atforneyeforadthe respondents >,
A | .,@resentC Fearned D‘strlcthAttomey seeksstimeefoi
T furnishing_implerentation FéporteAdjeurn. Toleofe:

e -_up rf@r‘fwthegproceedmgs onzh1£042018rbefo re\,S”Ba-
o Gtattus Qu o“be maintath eg-tlll ithe: date"fnxed“‘*a '

< i’ -
EMBER

1 1.04.2018 g Petitioner with counsel, Addl: AG for respondents present. . |
' As directed vide order sheet dated 08.03.2018, learned counsel for
the petitioner did not pro:duce copy of relevant rules for properly
-ascertain required amendments in these rules etc. A'djourried. To

“come up for further proéeedings on 03 / o7& before S.B.

(Amman)

Member o - |

03.07.2018 Clerk to counsel for the petitioner and Mr. Muhammad Jan,
’ DDA for respondents present Clerk to counsel for the petltxoner

seeks adjoumment Adjoumed To come up for turther proceedmgs

on ‘16.08.20_18 before S:B..
(Ahm_acj Hassan)

Member




08.03.2018

Exection Pt Wb >>L//>o/;L
 Lonmen 4 VS ST

Counsel for the petitioner and Addl. AG alongwnh -Abdul

Matin Computer Operator for the respondents present.

After perusing the file, it transpired that the petitioner seeks

. =<3
-~ \

implementation of the judgment in which he was 'not appellant. He seeks |

implementation on the basis of para-7 of the judgment in which this
Tribunal had directed the department to consider suitable amendments in the
rules and where after appellants and other similarly placed employees may

be considered for promotion.

. The learned counsel for the petitioner argued that so far para-7 of the
judgment dated 03.01.2017 of this Tribunal has not been implemented by
the department. This Tribunal put a query to both the learned counsel for
the petitioner and learned AAG regarding amendments in the rules and

further proceedings before the august Supreme Couit of Paklstan against

g that Judgment It was informed by the learned AAG that he would check the

“ record from the concerned department regarding appeal before the august

Supreme Court of Pakistan. However, the rules have not been amended so

far as informed by the both the parties. The learned counsel for the pet1t1oner
requested that this execution petition may be fixed for 27.03.2018 at
principal seat at Peshawar, where similar execution petitions have been

fixed on the said date.

This Tribunal in order to reach a correct conclusion would first to

determine whether the case of the present petitioner is at par with those who

were appellants i in the said Judgment For this purpose, the learned counsel
for the petitioner is directed to produce the relevant rules in order to see
what amendment is required and whether those rules are Dlstrlct-based,
Divisional-based or Provincial—bééed. This would also to be seen that if the
rules are amend;ad whether same :could'be given retrospeétiv-e effect and
specially when there is a judgment of this Tribunal. To. come up for
arguments/further proteedings -on 27.3.2018 alongWith similar execution

petitions at princ_ipal seat. The application for interim relief shall be disposed

of on the next date in the light of decision of | prospectivity and

retrospectivity. The restraint order shéll continue till the date fixed.

“Whermber
| - Cdmp court, Swat
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Petltloner with counsel and Addl AG for the respondents
_present. Mr. Majld Hussain etc. have filed an application for
1mplead1ng them as petitioner in the present petition through Mr.
Shamsul Had1 Advocate. Copies provided to ‘the learned AAG. To

come up for reply on this application and also implementation report

court, Swat. The restraint order shall continue till the date fixed.

resporf&ents present. Counsel for the petitioner seeks adjournment.

@ounsel for the petitioner present and Addl; AG for

‘ ’as directed on the last date of hearing on 31.1.2018 before S.B at camp

Can PCOHI’t ' dwat

Granted. To come up for reply on this .avppllica‘tion ,ar‘ld :

implementation report on 08.03.2018 before S.B at Camp Co

Swat. Th,e.festtaint order shall continue till the date ﬁx,ed._ -

i
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© .| S.No.

FORM OF ORDER SHEET
_Execution Petition No. 224[2017 - : . )
4 ' SN 2
Date of order |¥ Order or other proceedings with signature of Judge
Proceedings '
1 2 3
1 © 30.11.2017 The Execution Petition of Mr. Farman Ali submitted to-day by’Mr.
Shamsul Hadi Advocaté'may be entered in-the relevant Register and put up
»
to the Court for proper order please. \
REG! I‘WT =2
AR
2- 1& ( I)//I 7| This Execution Petition be put up before jigor dZergig S. Benc
o7sle %8 3oy
5 ]
;.’";: %
19.12.2017 Learned counsel for the petitioner

- present. Notice of the present execution petition
~ be given to the respondent department. To
come up for implementation report as well as
- reply of the present execution petition as well as"
reply of the application for interim relief for
03.01.2018. In the meanwhile the respondent
department is directed to exercise restraint from
. issuing appointment orders in connection with
+ advertisement dated 21.11.2017 for
requirement of posts of Village Secretary and
Junior Clerk in District Swat,till therqext date.
o
(Muhamm%ﬁmid Mughal)
s MEMBER - -




BEFORE THE SERV|CE TRlBUNAl-. KPK, PESHAWAR
f@C&Q{’TW IP&%’I’HM’I No- Q\QQ) 7"

DM No:- /0
In

Service Appeal No:- 1158/2015

Farman Ali “Versus | Govt: KPK & others
........... Petitioners ceveernRESPONdents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

INDEX
| S#| Description of the Documents Annex | Pages
1. | Application for implementation * 1-3
2. | Application for suspension ~* |45

3. | Copies  of  Service Appeal & | “A”" 6-10
_ ‘order/judgment dated 03/01/2017 of this

Honourable Tribunal

4. Copy of advertzsement dated “B” i
21/11/2017
5. | Wakalat Nama - 112
Dated:- '30/11/2017 : Applicant/Appeilant

Through:- ,
Irfan Ali Yousafzai

-Shamsul Hadi
Advocates High Court

Swet __A4—=
=
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

WM 2245477

Khyber Pakhtekhwa
Service Tribunal.

MNe- /%00 - lo17

In ' ‘ » eted 304//{7/0/7

Service Appeal No:- 115872015

| ‘ Farman Ali S/o Mian Gul Amber, Naib Qasid, BPS-02, Local
! \ Government & Rural Development Department District Swat.
PR Appllcant/AppeIIant

1. Government of Khyber Pakhtunkhwa, Peshawar
through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar. -

2. The OSecretary Local Government & Rural
Development Department, Khyber Pakhtunkhwa,
Peshawar.

3.  The Secretary Establishment Department & Rural

Development, Khyber Pakhtunkhwa, Peshawar. X

Ve

4.  The Director General Local Government & Rural
Development, Khyber Pakhtunkhwa, Peshawar.

5. The Assistant Director Local Government & Rural
Development Department, Khyber Pakhtunkhwa,
Peshawar :

............................ Petltloner/AppeIIant
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR IMPLEMENTATION OF THE

ORDER /JUDGMENT OF THIS HONOURABLE TRIBUNAL

: IN THE ABOVE TITLED SERVICE APPEAL.




R '

Resp;éctfully Shewet_h :-

L. That the above titled Service Appeal was decided in favour of
the applicant/appellant and others vide order/judgment dated .

03/01/2017. (Copy of Service and order dated 03/01/2017

“are attached)

2. That this Honourable Tribunal give direction to the

respondents, which is reproduced as under.-

“The right of the appellants and similarly placed employees,
the respondents shall consider 'éuitable amendments in the
rules. Such an exercise shall be conducted and concluded
within a period of 6 months form the daie of receipt of this
judgment and where-after appellants and other similarly
placed employees may be considered for promotion in the

mode and manners prescribed by the rules”.

3. That fhe prescribed time period, which this Honourable
Tribunal given to the respondents is being éxpired and they
have not- take any action of the judgment of this Honourable

; Tribun.al and the respondents'a;lvertised new posts in Daily
Mashriq dated 21/11/2017. (Copy of . advertisement is

qttach ed).



1t is, therefore, most humbly prayed that on
‘acceptance of this application, the respondents may kindly

be direct 't.o “implement the order/judgment of this

Honourable T ribundl dated 03/01/2017.

Dated:- 30/11/2017 ) Applicant/Appellant -
' Through:-

. Irfan Ali Yousafzai ‘
. ' (Dol o
| | H
Shamsul Hadi '

| _ Advocates High Court
' Peshawar.

P
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

CM No: - /00

In

Service Appeal No:- 1158/2015

Farman Ali ve!sus. | Govt: KPK & others

....... ... Petitioners creen RESPONdents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR SUSPENSION OF THE IMPUGNED

' ADVERTISEMENT DATED 21/11/2017, TILL THE

FINAL _DECISION _OF THE _APPLICATION _FOR

 IMPLEMENTATION OF __ THE ORDER.  DATED
1 03/01/2017.

Respectfully Sheweth:-

[.  That the above noted Applicatioﬁ for implementation of
the order of this Honourable Tribunal is being filed
before this Honourable Tribunal, in which no date of

hearing has yet been fixed.

2. That the petitioner has got a good prima facie case in

‘their favour, and are sanguine about its success.

3. That the balance of convenience also lies in favour of the

petitioner.







4. That if the impugned advertisement mentioned above is

not suspended, than the pez‘-itionérs would  suffer

“irreparable loss.

5. That the facts and grounds of the application for

implementation may kindly be read as an integral part bf

this application.

It is, therefore, respectfully prayed that on
acceptance .of this application, the impugnled
advertisement  dated  21/11/2017  may kindly be

suspended, till the final decision of the case.

Dated:- 30/11/2017 ‘ , ‘Applicant/Appellant

Through:- » @«/@ S
Irfan Ali Yousafza

3 | et
Shamsul Hadi '
Advocates High Court

Pestaver <1 O
AFFIDAVIT:- h

As per instruction of my client, It is,
stated that the contents of the accompanying Application
are true and correct to the best of my knowledge and belief
and nothing has been con\};izled from this Honourable

(/

Tribunal.- , ' ,,
A DEPONENT (5> g,
. deM >
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BEFORE THE KHYBER

PAKHTUNKHWA SERVICE FRIBUNAL

'PESHAWAR p—
Dl gervico Irib
APPEAL NO.__ /S5 /2015 Blary Mol 2=

Mr.- Shamsher Ali, Naib Qasid (BPS-02), ’ | '

0/O- Assistant Director Local Government and “RuraiDevelopment
o e A

e

Department Malakand, District Malakand. Le T TN
' -.xl-u-:l.lni-'tvzlsa:lllnu:-s'lt:nlnat-n:t-a-l-ci-urﬁ; fif-j"""}"‘i"' A(P}E‘ELLANT
i ~ VERSUS Ti’-’::;‘é : A ¥

s through Chief
" Secretary Khyber pakhtunkhwa, Peshawar.
7-  The Secretary Local Government and Rural Development
. Department, Khyber pakhtunkhwa, Peshawar. o
3- - The = Secretary Establishment ~ Department, Khyber
| pakhtunkhwa, Peshawar. I o
4 The - Director General Local Government - and Rural
" Development Department, Khyber Pakhtunkhwa, Peshawar.
5. The Assistant Director Local Government and Rural
" . Development Department Malakand, District Malakand -

1- ~The ,Governmént -of Khyber Pakhtxﬁkr e

UlI‘I!Q,.l.lalllllUl'l'l.ll‘ll'llllllltll.llllnl[lll.!‘l'llltl RESPONDE?“‘TS

~ . APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1074 AGAINST THE INACTION OF THE
. RESPONDENT No.4 BY NOT PROMOTIING _ THE
APPELLANT __TO___THE _POST OF _ VILLAGE/
. NEIGHBORHOOD COUNCIL SECRETARY (BPS-07) AND
AGAINST THE SERVICE RULES OF THE RESPONDENT
~ DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST -
imedtodsy NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL

s . OF APPELLANT WITHIN THE STATUTORY_PERIOD OF

'F}f %~ NINETY DAYS
RIS s : -
Lo T )
I B Counsel for the appellant and |
- : S petiant and Mr. Muhammad Zubai
o A Senior Government _Ple: - Zubair,
’/ | ‘ ' nt. Pleader alongwith Khursheed, Comput
;’% N A ‘, Operz_ltorL: for respondents- preseat. Arguments h - PLT ?I
v % perused. - ' : S. ieard. - Record

V‘ - g bt - M o | ' . -
o ide our detailed judgment of today ‘in conrected service. "
appeal No. 1157/2015, tiled': hiq Hussa \Y .
o 15, tiled Zahiq Hussain Versus ti .
Cp - » sus the Gove nt oot
I e | overnment :
_01 {I1yb§r Pakhtunkhwa through Chief Secretary, Pesha d4 :
ccretary, Peshawar and 4

e ,V:i Olhcl.sss we di : . - o
ey > 18pose oft th - : ‘
% R « . : € presenl appeal - ) . Ty

4 ) ppeal also as per detailed

jud jes are lef '
judgment. Parties are left to bear their own cost

o the record oom. gz
% il AT A u.;//u‘ e

File be consigne'd




"y N
A s
-

-

7 B ‘ ‘
f - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,

| PESHAWAR

Servics Tripaa

y . rvice Tribu

APPEAL NO. //5 7 /2015 Blary Mo /248
- vanedli .Lu.%:..'.r

Mr Zahiq Hussam, Naib Qasid (BPS-02), L

0/O Assistant’ Director - Local Government a'/ .”‘RUré‘tl\\Qevelopment -

Department Malakand D:strlct Malakand. . /2" 77T

irrurarassansae . [ APPELLANT

‘h\

Secretary Khyber Pakhtunkhwa Peshawar.

2-" The Secretary Local Government and -Rural Development .

A ‘Department, Knyber Pakhtunkhwa, Peshawar.
'3- The Secretary Establishment. Department, Khyber
Pakhtunkhwa, Peshawar. |
4- The Director General Local Government and Rural
' Development Department, Khyber Pakhtunkhwa, Peshawar.

5- The Assistant Director Local Government and Rural

Development Department Malakand, District Malakand

verrereRerrrrrcerr e ek R A R RS RESPONDENTS
""APPEAL UNDER SECTION-4 OF THE SERVICE TRLB_LJNAL

ACT 1974 AGAINST THE INACTION OF THE

RESPONDENT _No.4 _BY NOT . PROMOTIING _THE
APPELIANT TO THE _ POST _ OF _ VILLAGE/
NEIGHBORHOOD COUNCIL SECRETARY (BPS-07) AND
AGAINST THE SERVICE RULES OF THE RESPONDENT

 DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST

ed toda¥  NOT-TAKING ACTION ON THE DEPARTMENTAL APPEAL

| a@‘“"’“ OF APPELLANT WITHIN THE STATUTORY PERIOD OF
'3 1",’“@/“,}” - NINETY DAYS |

| PRAYER That on acceptance of this appeal this appeal the
| - impugned service Rules dated 26.1.1978 of the

L . respondent Department may kindly be modify to the

extent that promotion quota may very kindly be
" > allocated for class-iv to the post of Secretary village

w post of Village/ neighborhood Council Secretary (BPS-

} remedy which this august Tribunal deems f|t that may
also be awarded in favor of the appellant

"R/ SHEWETH

"‘5 Council and the respondent No.5 may further kindly be
4 directed to consider the appeliant for promotion to the -

"""‘07) in light of the order dated 31.5. 20008. Any cther

il



o

Date of Order | Order or other proceedmgs with 81gnature of J udge ore I\;Iagrstrate and that
or , of partr{es where necessary. % -
proceedings. ' L
. | B
2 ? 3
| ‘
BEF ORE TI—[E K.HYBFR PAKHTUN‘(HWA SERVICE TRIBUNAL.
. CA.MIP COURT. SWAT
11 Service appeal Na, 1157/2015 Zahiq Hussam
2. Service appeal No. 1158/2015, Shamsher Ali,
3. Service appeal No. 1159/2015, Muhammad Sajid;
4. Service appeal No: 1160/2015, Shahab Hussain, &
5. Service appeal No. 1161/2015, Zahid Akram _
’ Vs. the Govemment of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar and 4 others. B -
- - MUHAMMAD AZIM KHAN AFRIDL, CHAIRMAN:
! : ' S
o 03.01.201‘7 Counsel for the appellants and Mr. Muhammad Zubair, Senior
’ Government Pleader alongwrth Mr Khursheed Computer Operator for
respondents presem : _ o n ‘
2. ThlS Judgment shali d1spose of the mstant service appeal No.

1157/2015 titled "Zahiq HusLam Versus the Government of Khyber

, servrce appeals No. 1158/2015, trtled "Shamsher Ah Versus the

Govemrnent of Khyber Pakhnmkh.va through Chief Secretary Peshawar

Govemment of. Khyber Pakhtunkhwa through Chref Secretary Peshawar

and 4 others" No 1160/2015 tltled "Sh‘t 1ab Hussam Versus the-

y *;: Uovemment of Khyber Pakhtunkhwa through Chief Secretary Peshawar

'and 4 others" 'and No 1161/2015 trtled "Zahid Akram Versus the

Gorvemment of Khyber Pakhtunkhwa ‘through Chief Secretary Peshawar

: and 4 others” as 1dentrcal questions of facts and law are mvolved therem

and 4 others" No 1159/2015 titled "Muharnmad Sajid Versus the |

Pakhtunkhkzva through Ch.l&f Secretary, Peshawar and 4 others" as well as | -’,1 =

e . B
N e .
L .

T s L



Bnef facts of the case of the.appellants are that they are Serving as!

, Class IV employees in the estabhshmont of Local Govemment & Rural-."

[ JE—

wbgue,zml‘f ;

i 2002 the gappellants and smnlarly other - employee Wéré enhtled to
promotlon as Jumor Clerks subJect to fulfilhng the pre requ1s1tes which
) pl‘OVlSlOl’l of promo‘uon was done away with in the year 2002 leaving no

r

prospects for career/promotlon of the appellants and similarly other

placed employees.

4 . We have heard ar_guments of learned counsel for the-parties and |

"

perused the record.

i o =
5. Though appellants are seekin'F promotion to the post of Secretary

Village Councﬂ and neighborhood Councﬂ Secretary however no such

provision for ; promotmn is avaﬂable in-the rules and therefore this court is

in a position to entertam the appeals of the appellants.

‘Itisan established principle of lawi that every »per‘son in the service
of Pakistan has a rlght to ca:eer/progress1on//promot10n including the
appellants keeping in view the prowsmns of fundarnental nghts read with
‘| the Judgments of the august Supreme Court of Paklstan mcludmg the case
faws reported as 1991-SCMR-1041, 2010 PLC (C.S)68, 2010 PLC (C. S)A

1075, 2011 PLC (€.S) 1130.

W 0 ~7ﬂ We therefore direct that keepmg in view the said nghts of the

appellants and smmlarly placed employees the respondents shall con51der

smtable amendments | in the rules Quch an exercise shall be conducted o ! %15 -
and concluded wﬂ:hm a penod of 6 months from the date of recelpt of this : E |

\ X
Judgment and where-after appellants apd other sumlarly placed emplo yees : ff. : {
may be con31dered for prornonorl 1in the mode and manners p“escnbed by |

rules The appeals are dlsposed of m the above terms. Partics are leﬁ to |
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.. bear their own costs. Flle; ]'Je conmgnéd to«ti;e; ;ééofd room. T i . |
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUN KHWA,

~C.m No,

“In .

'Executlon Petmon No. 924/20] 7.

o Fa‘rman Alj

| Secre tary Local Govt KPK and others

/2017

ooooooooooooooooooooooooooo ;vl-o;o;o..oooolotoocoooooooi'oOooopetitionero X

........... .....Respondents.

- Application for impleadment, to array the applicant namely

1

E Presently all working agamst the posts of “Naib Qasid” at

. Nasar Kh_an.
. Amjad Ali.

. Zesh'aan Khan

| m;-&fo:<Mv

- Majid Hussain.
. Fahim Zada.

ocal Govt & Rural Devolopment Department at Mingora,

-Swat. as petitioners in the titled petition.

Respectfully Sheweth:

b

1

as 03/01/2017.

petition.

this apphcatwn the above named apphcant may kmdl‘:

- petition.

That the captioned execution petition is pending for

ddjudlcatlon before of this august court ‘with date fzx '

That the applicants have also the same grlevances_*f;'_ ,.
agamst the respondents and want the same relief from = .

this august court like other petitioners of the title -

It is, Lherefore humbly pr ayed that on acceptance of

be arrayed as petltloners/apphcants in the utle.

- Applicants
‘Through

‘Shams ul Had1 -
Advocat’e :




- Farman Ali.

.BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA [

'C.m No. /2017
In

Execution Petition No. 224/2017

oooooooooooooooo

AFFIDAVIT

L .Sh_ams ul Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and '

- declare that the contents of the 1mpleadment application are
true and correct to the best of my knowledge. and belief and

;nothmg has been concealed from this Hon’ble fC'ourt.




 BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, | | |

, C.m.No: ;_;__,___;____'/2017
n. .
Execution Petition No0.224/2017.

&

‘Farman Ali.................. eerrrnns SRR cerverrenaaan, Petitioner.

._ VS
Secretary Local Govt KPK and others................ Respondents.

- ADDRESSES OF THE PARTIES

Applicants; -

. Majid Hussain. |
. Fahim Zada.

: Nasar Khan.
- Amjad Ali.

. 'Zeshaan Khan

oA N .

. Prese'ntly all working against the posts of “N aib Qasid‘” aﬁi

‘Local Govt & Rural Devolopment Department at Mingora, Swat

Applicants

e U
Dated: 03/01/2017 Shams-ul-Hadi

Advocate.




b’BEFORE'THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Execution Petition No0.224/2017

Farman Ali Son of Mian Gul Ambar Naib Qasid BPS-02 Local Government &Rural Development

Department District Swat and others.............cooooiiii i Petitioner

Versus .

Government of Khyber Pakhtunkhwa Peshawar through Chief Secretary Khyber Pakhtunkhwa

Peshawar and others........................ e e Respondents

Written reply to the execution petition No. 224/2017 on behalf of respondents No.1 to 5

Respectfully Shewith:-

Preliminary objections

a) That Petitioners has got no cause of action
b) That instant petition is barred by time
c) That the present petitioners have neither approached the Honourable Service
Tribunal nor the Service Tribunal has passed any decision in favor of the
petitioners. '
d) That the petitioners has got no locus standai
Facts,

1. Incorrect. Neither the present petitioners have submitted appeal before the Honourable
Service Tribunal nor the Honourable Service Tribunal has passed any judgment in favor
of the present petitioners. Hence the petltloners are mlsleadmg/ mlsrepresentmg the
court in the instant case.

2. Incorrect. The honourable Serv1ce Tribunal has passed Judgment in Servxce appeals

" namely.

Service appeal No.1 157/2015, Zahiq Hussain
Service appeal No.1158/2015, Shamsher Ali
Service appeal No.1159/2015, Muhammad Sajid
Service appeal No.1160/2015, Shahab Hussain &

- Service appeal No.1161/2015, Zahid Akram
VS

wh W

The Govt: of Khyber Pakhtunkhwa through Chief Secretary Peshawar and 4 others
wherein the present petitioners have not impleaded there self as necessary party to the
above appeals therefore the Honourable Service Tribunal has not passed any Judgment
in favor of the present Petitioners and the petitioners are trying to mislead the
Honourable Service Tribunal accordingly.

3. Incorrect. The Honourable Service Tribunal has not given the prescribed time period in
this regard. The advertisement for newly posts of Secretaries of VC/NCs in District Swat
has been published in the leading News Papers but no appointments- against these
vacant/advertised Posts have been made as yet because these posts will be filled through
ETEA result for which date 04.03.2018 was fixed for screening. There exist no such
Service rules in LG&RDD Khyber Pakhtunkhwa under which a Naib Qasid could be
promoted to the post of Secretary Village Neighbourhood Council.

The present Petitioners have wasted the precious time of the Honorable Service Tribunal
Khyber Pakhtunkhwa by filing the instant execution petition.




-

e~r X
:

b

Prayer

Keeping in view the above facts and circumstances, it is humbly prayed that the instant
execution petition of the petitioners may kindly be dismissed with cost, please.

Respondent No.1

Respondent No.2
Respondent No.3
Respondent- No.4

Respondent No.5

Chief Sedgetary - _
Khyber nkhwa Peshawar

Secretary to overya&yber Pakhtunkhwa

Local Government Elections & Rural Development
Department Peshawar,.

Secretary to  Gov of Establishment
Department Khyber P¥khtunkhwa, Peshawar

Director Genegal LG&RDD Khyber Pakhtunfkhwa -
Peshawar . ‘

Assistant Director (Seniour) LG&leD, Swat

3
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S | A TR 1 ¢
; :31"0RE THE SERVICE TRIBUNAL KHYBER PAK_HTUNKHWA PESHAWAR
Execution Petition No.224/2017 ‘
Farman Ali Son of Mian Gul Ambar Na:b QaSld|BPS 02 Local Government &Rural Development
Department District Swat and Others....oovviii i, P Petitioner
Versus
. Lo TR .
Government of Khyber Pakhtunkhwa Peshawar through Chlef Secretary Khyber Pakhtunkhwa
Peshawar and others........... e e e b e Respondents
Written reply to the execution petition No. 224/2017 on behalf of respondents No.1 to 5
Respectfully Shewith:- |
Preliminary objections
a) That Petitioners has got no cause of action
b) That instant petition is barred by time . : “§
¢) That the present petitioners have neither approached the Honourable Senvnce
Tribunal nor the Service Tr1})uhal has passed any decision in favor of the
petitioners. i \ .
d) That the petitioners has got no locus standai , :; 23' {:x
0 [T
v At
Facts, [ d ¥ e i
Incorrect. Neither the present petitioners have submilled_ appeal before the Honourable
Service Tribunal nor the Honourable Service Tribunal has passed any judgment in favor
of the present petitioners. Hence the petitioners are misleading/ misrepresenting the
court in the instant case.
Incorrect. The honourable Service Tnbunal has passed Judgment in Service ﬂppeals
namely.
Service appeal No.1157/2015, Zahiq Hussain
Service appeal No.1158/2015, Shamsher Ali . -

Service appeal No.1159/2015, Muhammad Sajid \
Service appeal No.1160/2015, Shahab Hussain &
Service appeal No.1161/2015, Zahid Akram

VS

wm AW N —

The Govt: of Khyber Pakhtunkhwa thrqugh Chief Secretary Peshawar and 4 others
wherein the present petitioners have not impleaded there -self as necessary party to the
above appeals therefore the Honourable Service Tribunal has not passed any Judgment

in favor of the present” Petitioners jand the petltloners are trying to mislead the -
Honourable Service Tribunal accordmgly v

I

. Incorrect. The Honourable Service Tribunal has not glven the prescribed time -period in

this regard. The advertisement for newly posts of Secretarles of VC/NCs in District Swat .
has been published in the l(,admg News Papers but no appointments- agamst these= §‘
vacant/advertised Posts have been made as yet because these posts will be filled throug,lm ‘
ETEA result. for which date 04.03.2018 was fixed for screening. There exist no such R
Service rules in LG&RDD Khyber Pakhtunkhwa under ‘which a Naib Qasid could be "
promoted to the post of Secretary Village Ne'ighboih'hooq Council.

e

The present Petitioners have wasted the precious time of the Honorable Service Tribunal
Khyber Pakhtunkhwa by filing the.instant execution petition.
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Keeping in view the above facts and circumstances. it is humbly prayed that the instant
execution petition of the petitioners may-kindly be dismissed with cost, please.
f
Respondent No.1 ChicfSeetary : ;

.- Khyber RHR nkhwa Peshawar

Respondent No.2 T "'Secretary to 'overy;mcﬁﬁ}lyber Pakhtunkhwa .
o -+ "1 Loeal Goyernment _I%l_‘ections & Rural Development

. Department Peshﬁw?-r

Lo |

RespondentNo3 -~ -~ -7 -~ . - :Sci:i-etﬁn')f to ‘Co'\i

: ' ‘ 'De[iartmentKhyber.)P, Khtunkhwa, Peshawar

. 7
Respondent No.4 o R '.Di.ife;ctor Khwa
Peshawar -
Respondent No.5 R As;s’is_tant Director-(Seniour) LG&RDD, Swat
X
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