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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
) Service Appeal NOM_IZOB
Rahman Gul, . : - ‘ .
SPSTGPSJamal Khel, sttnctK.hyber...;.....,,.................- .............................. e Appellant
, A Versus

1. The Govt. of Khyber Pakhtunkhwa
through Secretary, Elementary & Secondary Educatlon
Civil Secretariat, Peshawar.

2. The Director,

Elementary & Secondary Educanon
Khyber Pakhtunkhwa. o

3. TheDistrict Education Officer (Male), S o
DistrictKhyberatJamrud.........................................................Z.............@@AM :
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
29.08.2018 WHEREBY DEPARTMENTAL REPRESENTATION OF THE
APPELLANT DATED 22.03.2017 FOR COUNTING OF HIS PREVIOUS SERVICE
FOR THE PURPOSE OF PENSION, IN CREMENTS, PAY PROTECTION ETC. WAS
UNLAWFULLY REGRETTED.

PRAYER: _

On acceptance of the instant appeal, the impugned order dated 29.08.2018 may kindly
be set aside and Respondents be directed to act in the matter in accordance with law and to
count the previous service of the appellant for the purpose of pension, increments, pay.
protection etc. with all back beneﬁts S _ - : .'

Respectfully Sheweth,

Tt gy itio i e, o, s ol -

1. That way back in 1998, the Govt. of Pakistan launched a Project i.e. Opening Community
Schools in FATA under the Annual Development Program. Since then till 20 10 2010 as
many as 956 Commumty Schools were opened throughout ex-FATA wherem 1912 teachcrs at
the ratio of 02 teachers/per School were appomted The appellant bemg eligible was also
appointed as Primary School Teacher BPS-7 vide order dated 17.05.2003 (Annex -A) after
observing all the codal formahtles
That after appomtment of the appellant, he perfonned his duty to the entlre satlsfactlon of

high-ups inspite of the meager salaries and durmg his stint no complaint whatsoever was

voiced against him from any quarter. Moreover, the Deparlment also prepared proper Service

Book (dnnex;-B) wherein all the necessary entries were made from time to time including
Annual Increments.

- R
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That during 2009, the ex-FATA in particular and the adjoining settled areas in general were

~ immersed in devastating terrorism at the hands of miscreants. Many Schools in the ex-FATA

were blown up and people at the area became IDPs as immediately thereafter mllltary
operation was launched in the area. Many Community Schools became non-functional and
thus were closed down and the teachers therein were directed te be issued Notices of one
month as is evident from the letter dated 15.11.2010 (4nnex:-C). Similarly, rumors erupted in
the area that'many Community Schools are ghost Schools without any physical presence. In
view ef the situation ibid, all Agency Education Officers were directed vide letter dated
13.12.2010 (Annex;-D) to terminate the services of all teaching and non—teachirig staff of the
Community Schools irrespective of the fact whether the Schools were functlonal or non-, _ -

functional.

That after a few days, thereafier, scrutiny of the tyorking Community Schools was starte;i ’ﬁde
circular letter dated 12.01.2011 (Annex;-E) whereby it was. decided to carry out meaningfulm
scrutiny/verification of Cdnnnun_ity Schools all over ex-FATA. The Committees ‘were
constituted under the Chairmanship of Political Agent/ Additiohal -Political Agent with .
Members comprising of Representati;/e of LEA, Agency Education Officer and Member from
the teaching community. Fixed timeline was given for the entire verlﬁcatiox-l‘ process. The
TORs of the Committee were to ascertain the functional Schools, to physically verify 'th_e :

enrolment of students in those Schools and to physically check the presence of teachers.

L

That granted that some Community Schools vtfere non-functional but instead of closing down
same, the entire Community Schools were closed down and all the teaching/non-teaching staff
was laid off indiscriminately. Tltus the Community School Teachers who regularly performed
their duties and tNhose Schools were never non-functional like appellant and others, agitated
the matter before the high-ﬁps. A large number of teachers staged a sit-in before the National
Assembly at Islamabad for several months. Similarly, the local elders of ex-FATA aleo raised
the issue of closing down Schools in their areas adversely affecting their kids without any just

reasons. However, the matter was delayed inspite of the timeline given in the letter ibid.

That finally the Scrutiny Committees completed the process of verification and made '
recommendations for re-opening of the Schools. In pursuance of the recommendations ibid,
out of 956, 742 functional Community Sc}t_eols were reopened. Consequently, the ex-FATA.
Secretariat vide letter dated 12.09.2011 (Annex;-F) directed alt the Agency Education Officers
to re-appoint those Community School Teachers who were workmg m the operatloual ,
Commumty Schools but closed on 31.12. 2010 without any fresh recruitment process Later on
another mrctxlar dated 06.10.2011 (Annex,-G) was also issued by the Directorate of Educatlon

FATA Secretariat. Re-appointment order of the appellant was accordingly issued vide dafed” ~

28.10.2011 (Annex;-H). 1t will not be out of p]ace to mention that the Department was

required to have first carried out verification process and then to close down the non-
functional Schoo]q and termmate the teachers therein.

.-
That the issue of Community School Teachers was also debated in the Standing Committee of
the National Assembly on SAFRON held on 21.12.2011 (Minutes Annex;-I) wherein in Para
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No.10, the Committee raised concern over the plight of Community School Teachers and

dlrectlons were made to regularize their services including their Qast service and grant of -

graded pay to them. Similarly, the Senate Standing Committee on,SAFRON also discussed-

" the issue in its meeting held on 09.03.2012 (Minutes Annex,-.l) and dlrected for solving the

problem of their dues and regulanzatlon In the meanwhile, a Summary (Annex,-K) was also

processed for the approval of the Governor Khyber Pakhtunkhwa for regularization of

Commumly School Teachers which was approved on 30.04. 2012 and duly notified vide
Notlﬁcatlon dated 11.05. 2012 (Annex,-L) with the following dlrectlons -

1. The available regular vacant PST (BS-7) posts in the Prtmaryﬂmddle“‘_

- Schools in FATA will be filled .up from amongst the Conimunity School ~
Teachers and no fresh candidate considered for recruitment till all the
eligible Community School Teachers are absorbed against regular posts in
their respectt ve Agencies/FRs.

2. The non-local eligible Commumty School T eacl:ers shall be wnszdered for
re-appointment against the regular vacant posts of PST (BS-7) after
ad/ustment of local qualified teachers. o

3. The services of the un-qaalif ted teachers shall be dispensed with.

4. T he Community Schools whose teachers are appomted tmd squted to other
Schools against regular posts, would be closed down.

5. The respective Community Schools students would be shtﬁea' to nearby

regular schools and no further recruitment of Community School teachers
wdl be made.

That thereafter in the light of the Policy ibid, subsequent letters dated 02.09.2013, 29.10.2013
(Annex;-M), regulanzatlon process started and the Community School Teachers were
appointed from time to txme against the regular sanctioned posts. The appellant was also.

regularized/adjusted vrde order dated 16.05.2013 (dnnex;-N). However, after regular

appointment fresh Servwe Book (Annex:-Q) was prepared wherein the relevant entries were

made.

That since the previous long continuous’ service of the appeﬂant was - altogether ignored

-. without any just and legal cause resulting into loss to the appellant, therefore, he preferred a .

Departmental Appeal (4nnex;-P) to the Director Education FATA which was processed and

'accordmgly referred to an Appellate Committee for recommendations. The appeal was

however, rejected on the recommendations of the Appellate Committee and commumcatéd to
the appellant vide impugned order dated 29.08.201 8 (Annex;-Q). -
That the appellant and his other colleagues being aggrieved of the impugned order ibid, filed
Wr1t Petition No.4597- P/2018 (Annex;-R) on 17.09.2018 before the Peshawar High Court,

‘Peshawar wh]ch remained pending for about four long years and “vide Judgment dated

03 11.2022 (Annex,-S) the Writ Petition was disposed of with the following dn'ectrons -

“6. Accordmgly, by now the Petztwners have acqutred the status of civil
servants and the relief claimed through the instant petition relates to
 enforcement of their terms and conditions of service. This Court under
. _ Article 212 of the Constitution of Islamic Republic. of Pakistan, 1 973
has no jurisdiction to interfere in the matter. However, this case is

- pending before this Court since 2018 therefore, instead of dtsmtssmg -

-
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this petmon on questwn of jurisdiction, this petmon be transmitted ‘to
worthy Khyber Pakhtunkhwa Service Tribunal Jor adjudication on
merit. Copy of this petition be retained in office while the original file
along with the annexure be sent to the worthy Tribunal.” C

That appellant being aggrieved of the,ilﬁpugned order dated 29.08.2018, files the instant

- Service Appeal inter-alia on the following grounds:-

GROUNDS:

That Respondents have not treated appeiiént in accordance with law, rules and-policy on - °

subject and acted in violation of Article 4 of the Constitution of Islamic Republic of Pakistan,

1973 and unlawfully refused to count the previous service of the appellant for the purpc_),s_e:of 3

pension, increments, pay protection etc. which is unjust, unfair and hence not sustainable in_

the eye of law.

That under Rule 2.3 of the pension Rules 1963 “temporary and officiating Service followed .
by confirmation counts for pension.” Interestingly under Rule 2.5 of the Rules ibid % of the

period of apprenticeship, qualify for pension. Likewise period of traim'ﬂngz leave, Degiltation,

suspension for pension as per ibid Rules 2.6, 2.7, 2.9, 2.10. The same issue has been decided

by the Peshawar High Court in numerous Judgments with direction to Respondents to pay
pension to the families of deceased civil servants while for the retired eihployé’gs whose cases
were referred to the Department for extending the same relief to them. Thus the.appellant is

also entitled for the same relief under the law of consistency and equality before law.

Moreover, the Government of Khyber Pakhtunkhwa Finance Department by means of -

" Notification dated 22, 05.2019 has taken decxsmn in light of Judgments passed by this

Peshawar ngh Court in Jdentlcal cases.

Lo

That this Tribunal has also rendered judgements in numerous service appea]s ﬁled by

snmlarly placed community schoot 1eachers clalmmg the same benefits and the Tribunal has

allowed those appeals and granted the same. relief to those community school teachers,
therefore, appellant is also entitled for the same relief under the law laid down by the Tribunal.

There are also judgments on the same subject-matter dehvered by the Hon'ble Supreme Court
of Pakistan. '

That in 1990s the Provincial Govt. had formulated the policy of appomtmg untramed teachers
due to non-availability of trained teachers on fixed pay basis and later on would allow graded

pay on acquiring the requisite quahﬁcatlon The untrained period of service was subsequent]y

counted for the purpose annual increments vide circular dated 30.10.2009 (Annex; -T). Thus -

the fixed pay service has to be considered for the purpose of annual increments and

consequently countable towards pension as done in the case of large number of other teachers.

That there is no scrvice break from the date of initial appointment till date with the sligﬁt
break which was due to the inadverténce on the part of the Re3pondents because the
Community School of the appellant was never non-functional. However, mistakenly the same

was closed down on 31.12.2010 but nmnedlately thereafter the survey was started on
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may also be granted to appellant.

Dated: /08/2023

5 -

12.01.2011 and it was clarified that the School of the appellant was functional and therefore,

the appellant was restored to his service on 28.10.2011 without fresh process of rec:juitme.nt'. .
Thus the appellant has at his credit inore tHan 20 year service which is pensionable under the

law.

That appellant has served the Departiment since date of his initial appointment with full

dedication and is entitled for the pensionary benefits under the law but then Respondents have -

- unlawfully refused the same to the appellant which is unlawful, arbitrary and hence not

maintainable under the law.

That the case of appellant which is identical in nature with those cases wher&similarly
employees have been extended the same benefit by the Tribunal as -well as High Court and
Supreme Court of Pakistan, therefore, the appellant is also: entitled to the same felief as per the
judgm'enté in the cases of “Hameed Akhtar Niazi ...Vs...Ti h? Sécretary E:S'tabli;shngpt, .
Division, Government of Pakistan and others” reported in 1996 SCMR 1185 and in the case
of “Tara Chand and others...Vs... Karachi Water und Seweraée Board, Karachi and
others” reported in 2005 SCMR 499 and another Judgment reported in 2009 SCMR T &
2022 PLC (CS) 610 (SC) wherein it has been laid down that when a Tribunal or Court decides
a point of law relating to the terms of service of a civil servant which covered not only the case
of the civil servants who litigated, but also of other civil servants, who might have not taken
any legal proceedings, the dictates of justice and rules of good governance demand that the
benefits of the decision be extended to the other civil servants, who mig]it ﬁot be partie:s to the

litigation instead of compelling them to approaéh the Tribunal or any other. _foruui. ,

That appellant would like to offer some'.: other additional grounds during the course of

arguments when the stance of the ReSpondexits is known to the appellant.

It is, therefore, humbly prayed that the instant appeal may graciously be accepted as prayed for -

Any other relief as deemed appropriate in the circumstances of case not speciﬁéally asked for,

J%ﬁ

Khaled Rahmi @

Through
Advocate, ;{rem e7Court '
. | & , // yZL
‘ ' Muhammad Amin Ayuby” © '

r

Muhammad Ghazanfar
Advocates, High Court
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Servnce Appeal No. /2023

Rahman Gul ..................... ................. SOOI ...... Appellant
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The Govt. of KPK and others .................... e tetees e ee e Respondents
- AFFIDAVIT |

1, Rahman Gul S/o Gherat Gul, SPST GPS Jamal Khel, District Khyber, do hereby solemnly affirm and

declare on oath that the contents of this Appeal are true and correct to the best of my knowledge and nothmg has
been concealed from this Hon’ble Tribunal.
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debitable to another
.. Government .

'Peri.od'

which dcbimbie

Govermment to

‘Signature of the
. head-of the

- office or other
auestng officer

.| recorded punishment -
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DL Fea sodeey C 46 Now. 2040 B34t P1
\ . i - FATA SECRETARIAT . -
§ DIRECTORATE.OF. EQUCATIOQ ;
"_ . ST [ 3 63“59.& F&Kﬂ!”gﬁl;‘:“l.’_?-:,ngilvizi:‘:’::1n'""nB FJJ!?’»R
‘ BT "|'- I |
] Lo Date Peshi thn[{{‘!;e!iﬁf\}\
. : s,chmg,.sn EATA K
’ b ~t'._' IR L -
The vcmmunrtv Sch‘csors in:some areas te Bara Tehsil of Khyber -
. . Agenw Qé‘zai Tehssi in Mohmand Agefrcy Shawal Area of JWA,
i o A Mahseod Asea of SWA, - ome pccﬂets Iri Bajaur and Orakzai
j . o ‘ H Age"mes and FR Koha?!?@hawar were crosed and teachers of .
- R ‘hese c!osed Community Schobls: get thelr _salaries at homes
' w!thwt performmg theu' dutvas, whsch is a huge burden on Gowt .
‘ S C ) exbhequer ramd deveiapmen‘t Budget. {f has fherefore been decided -
; A by meM y to close ma Communtty Schools and’

'{Bm‘;mate the spmces of Commdmty ‘Schoois feacherfclase. 3V3
Ce L L -. orkmg in iheSe schbolswsm one manth notlcea under intimation to |

Tfﬁce;i"' . LT i o

B _grefbré ﬁ»rectedfb reO,uesi ym‘ tD imnediately tssue noﬂcas-. L
\c'teachmglmn teactuna s{aff of the non futchional Commu A "
~Schools: i the ::losect aress - m|OR before 30.11.2070 for -
” ;tenmnat:on!- of. thielr “services | w.e o f. 31122010 and report‘
,-cumpifame ti his oﬁicn .

b
™,
E Dy Plyector{D&AMDY
i Lkt . ' '
-. .': .3 N .
ot v '"‘“*Wmmum..-m,. s o .
- R , " = R T AR

AL mrpomm&,&gemmmm

»-,’;;}}r’f U2 TEO Pishaar, Koba; Lakki, B:umu TmﬁgD.IKhan
Folams .. o : .

; F“w o AddUional Chxcf Secretary FATA
: zﬁactefary,A&C F A’TA
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FATA SECRETARIAT

DIRECTORATE OF EDUCATION
WARSAK ROAD PESHAWAR, PAKISTAN
PHONE 09%- 9210166 FAX 091 9210216

No. 88-87 Dated. 13/12/2010

Subjecti”.

A A o e

L pEa
NG

N mhE s ATy

Ail the Agency Educatmn Officer

i in FATA ‘
CHOOLS IN FATA W.E.F

LOSURE OF ALL COMMUNITY S
e 21 12.2010 - : :
Memo. .-

"1 am directed to convey the pohcy of decision' of the competent

authonty on the above noted subject and to ask to close all the community
. ‘;§pbqols in FATA w.e.f 31.12.2010. the teachers and. class-r\/ working in
T :-jj:thlesg' schools should - be given a notice to the effect that their services will

N ,.b.e dispensed with 31.12.2010. however they may be given preference in

Fecruitment against regular posts be given expenence marks for his -

service rendered in community. s schools as per policy. The regular vacant
" posts be advertised immediately and recrmtrnent pProcess completed as per

prescribed procedure on priority.

v

-sd-
!; ljeputy Director (P&M)

Endst. No. 8§888-89

Additional Chief Secretary FATA. - - o o ?
Secretary Governor Khyber Pakhtunkhwa. .
Secretary Al&C Department FATA. ‘ S s‘
Secretary P&D FATA Secretariat Peshawar R ‘\“ .
5. Secretary LAW & Order FATA Secretaraat Peshawar. R
6-12.All the political Agents in FATA.

Lol ol

~ 13-18.Districts Coordination Officers Peshawar, Kohat Bannu Lakki, Tank and DI Khan. -
*

19. AGPR sub Office Peshawar.
.
20-26. All Agency Account Officers. ‘
27.32. District Account Officers, Kohat, Lakki, Bannu, DI Khan, Tank.

33. PA to Director Education FATA.
. . ) sd-

Deputy Director (P&M)

o



G wm»m . : . AT

FATA SECRETARIAT
DIRECTORATE OF EDUCATION.

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE 091-9210166 FAX 091.9210216

No, 88-87 Dated. 13/12/2010 .

O To
P g : : /
i ‘ ’ . All the Agency Education Officer
X : . " in FATA : '
3 . Subject: 'CLOSURE OF ALL COMMUNITY SCHOOLS IN FATA W.E.F
! 1 21.12.2010 . T T
Mermo. .

the policy of deFision of the competent

to close all the community

& 1 am directed to convey
i - :'::. . A

: . -authority on the above noted subject and to ask
12.2010. the teachers and class-TV working in

to the effect that their services will
given preference in

o _ ~scHools in FATA w.ei &i

il ' ‘ these school's should be given a noticz
be dispensed with 31.12.2010. however they may be
. against regular © posts be given experience m
schools as per policy. ~The regular vacant

and recruitment process completed as per

recruitment arks for his

. - service rendered in community
posts be advertised immediately

_prescribed procedure on priority.

-sg-

N ‘D‘eputy Director {P&M)

Endst. No. 8888-89

=

st

1.' Additional Chief Secretary FATA.
B ‘2: Secretarf Governor Khyber Pakhtunkhwa.
3. Seccretary Al&CDepartmeﬁt FATA.
4. Secretary P&D FATA Secretériat Peshawar.
5. -Sc‘crletanﬂ'y LAW & Order FATA Secretariat Pesi:awar.

6-12.Al the politiq):al Agents in FATA. ) B _
13-18,Districts Coordination Oflicers peshawar, Kohat, Bannu, Lakki, Tank and D! Khan.
. . -

19. AGPR sub Office Peshawar.
R

20-26. All Agency Account Officers. _
27-32. District Account Officers, Kohat, Lakki, Bannu, DI Khan, Tank.

33. PA to Director Education FATA.
- -sd-

Deputy Director {P&M)
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FAX ND. 5209467 ' . 13 Jan.- ‘2811 81:61PM  PL)
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. " - DIRECTORATE OF @UCATION :
- S ... . .¥. FATAKPKPESHAWAR =
' , i ' T No. 476? "78'

' ‘ ' ‘ . Datedi- . ;kmrzou

To,

Al the Agency Rducation Officer; * - . * .7~ N
. in FATA. TR

SUBJECT: -

Memo - ) . . ’ . . ' ' : .

‘ I am dirccted to eacloss herewith a copy of letter No.FS/SO(Edu)/1-
0/Misc/2010/194-210 daled 12.01.2011 of FATA Socrctnnat an the ubovc ‘rioted subjcct ‘ ‘

- for information and necessaty action at yonr end onpnonty : o

.!‘..

**Dy: Dircetor (P&M)

L " Dndst: No; AR
)" ' ‘ Copyig)thc:v ) . -
' Iz PStoSecretary A&C, FATA;

2 PAtoDinctorBdwatonFATA, -~ . - A

]

-t/
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FATASECRETARIAT ';-"-- .
. PESHAWAR - 2

e NOIS/EQ@J‘)/I MIC
S B ’2*’1'2"“//9{'-41:/2 |

mrouamugmcsinmm/ucmm S

: Sub;ect‘ cmtmz verification of workmg Commuml_x Schools.

Af&rrecexvmgalotoftepom&om&mPohmlAgmts ando&tcrofﬁaal'saums, the. - e
Fata Secretdriat, with the approval of the competent authority, has decidéd o carry outa - " " N v

. meaningful ‘scrutiny verification of Community Schools all over FATA. This is more 50
a impoxmtoenmeefﬂdemyandefﬁcacym&euﬁhmﬁmofpubhcmmmy especially in
education sector where the problems of ghost schools and teachers have been teported often: In

~ "such citcumstances the following Committee stands constitated in ordgr to; mrxy out such o
'A '.ven&cuﬂonmﬂzemderasgtvenati’aral‘- . | oL
' Palitical Agent/ Additional Polifical Agent @
* - Represcatative of LEAs ' :
~ - Agency Education Officer . . T
'Memba'&omTeaehmAssomahon/P:ess #0.0 .. S
;._Su_n_hQSdlcdul _ S L
- .O-IOdays. , VeﬂﬁmhonofacmalpmscnoeoffmhmbytheCommtteezOni.;
or befarc 20-01-2010 and collection of academic certificates. The teachers are tobe -, '+
asked to appear before the Commmecontlwglvm daywlth thclr C’NICs nnd . a

edumhoaal certificates.

E - 11-20 days' Veﬁﬂcnhon ‘of academic ¢ctﬁficatas. The Ccrtiﬁcates arc to be _
. ‘gotvmﬁzdfromtheconcemedsoardsthmughapeualmassengers : C.

- 21.30 days. - Sabmission of names by vérified oomnmmty school leachets _. .

with verified credentials to Fata Secretatial/Directorate of Educa&on.-Dmmg this ~ ‘ -

same time Conimunity Teachers would be asked to provuie names an& particulm s
'ofsmdcnfsstndymgmgherSchool. ’ S s

- 8145 days: .- SubmﬁsimogFMBomud{bzudmbfthei:owq{'. L
. . .s¢hoorrea¢ha-s.' i [N RN SR TR
- 46 - 60 days: malmh“)’Wmcmmnﬂttccmdsubm:smonofrﬁporﬂo S T

,I‘ATASmtanat. E o , - : .

,_
e G

- et tat ‘u..__l..‘ﬂ“d Dinevbeestancsr Tl ﬂdf.m1dﬂf§ Fax- 00'1-9°1dh1.q ’

e e
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It must be noted that on physical verification of g CornmumLySchool Tea‘éhg;;’; ' l '
prescnce, the educational qualification forming the basis of his appointment and the

presence of required students in thc,Sé:l;ool would the sp and dmolummts of such a
teacher. be released. You are therefore to exwre:ﬂ::fy . scruti : !

. carried out awiftly but properly with involvement of all stake hold
Timely action is expected please. | Lo

. '
t, . , . .

-

<yl
£,

dMajesay 1 ),
FATA. = o0

f . . .:“.f

Cdpylt;:
1" Director Education FATA". - R T S SR
2~ PSto ACSFATA . Tl R T S

0
ade e
-
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;:-A» — e
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N - s et et s s gy, B
: U FATA SECRETARIAT ,
) "DIRECTO ORATE OF EducaTion .
» Anveca Ia'hllulnlhn. Wantay RoAD rnnnuu. Paariiay
)lU'l(. OIJt'llullt FAR 0wy, *Ydiug
ﬁ.)c;}/,—-f- rr/,:v/ P
P L Prtepagy, the ) o, & /2011 )
Pl - .....-—__h‘ —-‘___. . _».. " ...-.'g—-o'_-‘ --nvh--n--uno..-b|tcr‘--~
' o
at Agency/FR Leve ™’
: : '
: s offige lotter _No.a_79.3-5310 Jated 26.8.2015 i
' ente :.;-'," i ~on thc abovc cited wb;c.rl l um d:rcctcd to .,ta(c: zh.a{ all thr- !n'lc‘hm' SR
) \ oo o, “ who had becn workmg m thc ops rat!onai ccmmumty °choofs c!osed on’
3 -, T .31 ‘12.2010 _may-be rPapporr‘(cd m theu* '

RN S
_termczmm. u::hw‘_. WEF 1 '

Rt date of: appmv:;l :of. the fchemo for rcépenmg of: funct!onaf
RE KN schoo!s undcrAOP 2011~12 at CaCh Agency’!‘ R ievel thhou
ol .’-'." 'f.resh;réérditmehts,‘fa's' theif have Tongs
iy tn commumty schools .

t go:ng mto
va!u:{ble snrwce/expencnce

;"'.' '

A . I AT Director (P&M)
.. L . e N A ".L"Nof“)f $200457

R EC Ne. /
» N '¢ AR . .

Tt .Copy tm w.ndcd lo .,

. : '1-7 AH the Politica) ‘\gcnls mFE ‘ATA, . - e
' ¢ T T The Distriet Coordination Officers'pe cihaway, lsoh.u 13.u~nn. Lakki
. : R X ISR U St.cu.lluy ALC, FATA bccn.mn at - ; E
’ : TEs, 'PS (o &ccr(-l'u‘v T’-"'n, Fara s am:rcrm'v.'

AN to Daresror Educauan I’A'M

» Tk, D.LKhan,

o
e LY
P I .
.. . i
» PR
. - ’e . .
« [ o, DA
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' - et =
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| - .-+ . -  BETTERCOPY OF THE }PAGE NO.
{*-° & . -0 . TFATASECRETARIAT . . . . = . . . .
{0 | DIRECTORA’I‘E OF EDUCATION ' o

O O POV Dated, Pesh lhc' ‘g )ca/zol

.- Al the Ageﬂcy Educatlon ()fﬁu.rs
,,".ln FATA ‘j_ -

]AGENCY / FR LEVEL
o Merr'ld:- R

; In pdrtlai modlﬁcatlon of thls ofl'lcc lcltcr No. ")796 %810 dc\lul 26y, % 2011
on the above: cited. sub_]ect I am. d1rcctcd to statc’ that all the teachers -
-+ who had been, workm0 in the operauonal commumtv schools closed one -
v+ 231.12.2010 may be reappomted in ‘their’ respectwe schools ‘W E.F the .
" date of approval of the scheme for rcopening of-functional’ communily .
. schools under ADP 2011-12 at- (,a(.h Ageney/FR level \\tthoul coing.into

fresh.recruitments, as they havc mnd(.rcd valuabk ‘SC r\m /< \;x renee m‘
-commumty schools S -

Addl D:rcctor (P&M). o
FaxNo ()91 “)200467

'E',nd%L No _______ ____/ L o T o ._
' (,opy forwarded to :-' B ' T ISR

-7, All Pollucal Agents in F‘ATA
1

8- 3 Thé. District Coordmatlon Ofﬁccm Peshawar ]‘\()hdt chnu l_,cll\l\l Fank..
~ D.l.Khan. ) - S

14, PSlo Secretary A&C, FATA Secretarxat SLetn e e
. .15, _PS'to Sccretaty P & D, FATA Secretariad, ‘Peshawar. Cel
e 16 -PA to Dlrcctor Educatmn F‘ATA “ e

L -..

. Dy Director (P&M]

- Subject: "'RE OPENING ‘OF FUNCTIONAL COMMUNITY SCHOOLS AT'. -



et e P
AR R P AR AR T A

- Subject;

Memo:

e e e T

FATA SECRETARIAT

Mo,s %% . oy i

! .
IDaL’e Pevh: the A7/ 120141

———— e e,
[
1

 BIRE uumrq OF ECUCATION |

]

’ EHYOE A FPARHTUNKHWA,  WANSAK ROAD PCSHAWAR, CAKISTAN

e e

All the Agency Educ‘:atlon Cfficers .
in FATA.

REOPENING OF FUNCTIONAL COMMUNITY SCHOOLS IN FATA -
TARER angg 2L INFATA

IN THE 1°" WEEK OF 0% FOBER 2011

1 am dsrected to refer to the above noted subject and to ask you to .

reopen all the functional community schools strictly in'accordance with
the recommendations of the Scrutmy Verification Commtttees of your

respective Agency / FR and direct all the teaching / non—teachlng staff

of concerned schools to make sure thelr presence in the:r respective
schoo!s ‘and start academic acuwtles w:th fmmediate effeot These
schools should immediately be prowded Student Attendance reglsters
and free textbooks as per actual enrolment of the students

You are further directed to proress'PC-’1s of the soheme "Reopenihg

' Endst No.
Copy to the:-
1. Al the

of functional community schools” by. including pay of the staff w.e.f

1.10.2011 and process the aamc for dpproval of the compett,nt forum

WIthm Three days p0°m sely. o ' /?
| :‘ ' %/// -
v L ) / . /" L

- Addl: Director (P&.M)

Political Agents in FATA.

2. District Coordination Officers F’esmwar Kohat, Bannu Lakk:, Tank dnd
- Dl Khan.

- PS to Additional Chief Secretary FATA. L o .

. PS to Secretary P&D FATA Secretariat.
. PAto Dlrector Education FATA

3 ,

# 4 PStoSecretary Admn: & Coord: FATA Secrs#ariat,
5 S
6

Addi: Director (P&M)

¥

ey
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Mirm v TR A

oy Azehar

il Gl

RS marreynow Tirah
y ineh: o,
Arman Gul 7 Lot Khan i30S Hedi Chinar Gud Naai Tirah
Rehmas Gt {Ghairat Gul “
Khial Gat L abi - Shan e L BCS Nigah Shah To C Sappar
Umar Khan ‘ ! Lainal Khan - o i“ da. -
Abdul Qadar Abdul Jalii _'__“' BCH Mirmai Khan Sur Kass Tirah
Sher Zaii Khan Bad Shah, - .o,
5 Noorat Khan Awa. Khan U I3CS Aliah Bag Toor Dara
It.luh.xm.nac. Jan Aliah Baz Walh
f Islam Gul Nubet Khao % Nabat Khan Toor Sapar Tirah
Faridullah Qubal Sher RO 1L
Mumoor Shali Burak Shan L B3CS Shah Wali Qadamai Tirah
L0 1 Nawab Shal " Zareen Shar
Nate: -

1. The cruployee shisl serve the G

the dute of assumption of Chisyemne,

2. ‘They

teachoers,
. They shall submit thinmsetveg
4. They shall motivare the p

shall devoie thoi

6. 1€ they fail to report within 15 da
wrealed as cancelled.
7. Charge reports should be uunult

5. Their services are only forthe pr
9.

~ concerned communal schooly are
10 [h\.

presenca through ori: rmul CNIC,
11.Bach and every teaclor w:}l submi
personally not-through’ subsulu{u

L\‘i u-l S
,mht.z\‘o 12k JApm Commi/Kiwber
Copy of the above is for w--"d d m

L. Director Bducation (FATA) at Peah:m ar -

. = ’
BRTY)

in case of regularization of comminal s¢
servicoe, I‘Iic*y wWill b treatod s iarminag

AAED (Bemale) of concerned Tehsil/Cir

CALER

uy cominunal schools teachers from

S whole thne o (hoir duties as communal schogt

e vl nrders of the Govt: officers,

avents tn sand their children ta schaals,
9. These posting will not be brunsieraiie,

vs, the arder will aulomatically be

et

ed o all soncerndg.

(3,

et puricd, o
hools they will not claim regalar

i from service as and when the
I 1'{1](,.!':/\‘(1

cle will verify their:

3an uifid: wwit Li‘:sr she will perform duty

(HTASHAM KHAN AFRIDD

- AGENCY EDUCATION ORFICER
KHYBER AGENCY AT SAMRUD .

i 1Jammd the e228/ fo /2011

»

s
1t -
B

2. Political Agent Khyber Ageney at Peshawar .

3. Agency Accounts Officer Khvher \womv at Jamrud

4. AALO (Maley local office. (They will be ieid responsible i
discrepancy/negligence found later onl,

5. Superintendent local ofﬁce

6. Accountant/Pay clerl concer yed.

7. Officiul con(.emc:d.

{ any

: . . AfNOWV 1:1\*:( IO A TANT £y e A
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SUMMARY FOR Govp RNOR, KHYBIiR ?AKH; \
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“uhleet RECRUITMENT OF _COMMUNITY SCHOOL TEACHERS
‘ AGAINST REGULAR POS_TS IN FATA R :
[0 order g raise Meracy loyer LATA ang make.{he educalion available
* ol the doorsiep (he Project uf IPENing oMty schegrs was launchey Un'_Uer FAI‘A
Amnua) Developmenlai Program i, 1995, During 1998-2010, 955 Qommuni{y Schools
Ve opened througiiogy FATA 'wherein 1912 teachers (02 per school) were
TPPoinled on Contract hayis '
. Alter receving "eHOs aboy) the non-(un_clional comrnurrily schuo!_zs i
ara lhe‘ communify S5Chooty Projacy -.-}as Closed ang the Services of leaching/ncm- :
te .u;rm:“'staﬁ working n thesg schonls viere lei_'mir?aied Wwith effecy from 01.01,20 H
¥ J-fo~.~vever: crr lhe: pe:s:‘s.’ent‘o‘emand Gf Teache.rs /-\"asotia'l'foné"a"l_id Incal
L e FaTa Secrr::;:u'n.nr Lenstifyleg SCrutiny com,&nittec:s'umfm' the ijlaimmnsf'rip
P GliGen) AQE’FIISI'AUUHEDH;’II Palitic al AQENnts each Age’ncy/Fﬁl lo verify the Elatus
N PN COMMunjiy: s¢heoly inFayR raag '16.-'ré‘cornn'lend"r'éépenihg‘gof only
LI . - - EOR R R S s L. f.l: , o
KALE STIVTIeY Communjyy SChools, A stheme g each’AgencylFR level was-includag in
AR S0 112, Baseqy M (he HS'CDHII'JIOH(’ZI!JOH of Prescriley comrnllic.‘es,. 742
L'nuiuuumy 5¢h001s iy eopet ey hroughy FA‘!'A. an leacherg working in Ihege
hur-;lu,m.l! l;ummuniiy schooly were FeAppoInieg Qh Conlracy basig (Agenéy wise lig
0080 functionay COMnony SChooly e altached g Fin), o
1
| . : . ' ' e
CoA s worth HIL‘H!JUIH.’-Ig hat the con'nnumly Schog| lteactiary r'n-FATA h:lva
u.»mlg»; U ore than 19 YCAS serviop Ot cont quy Lasis any Nave lodg'erj repeaty
.',Jmu:.jtl:. .'.”IIJA Protesy nl(.?mir)nc«'f i the f‘\l(?wsbnpe‘rs for |'(;3gu];”-,',';;,¢f(-,,v| of ”.']U,,'
) t,t;.'wu.’:t.':: (I /1) ‘ : '
3, ' !p .addiﬁon, e Nation .y /\::sm'ubly / SISTERTI :3iundr'ng 'Cbmmi.{(e'es. for
&;!z-ntu-:.; and Fronmiier F{egjons have alsp rez:pmmended the r,egularizalion of the
:n:nvn:u;:s of cwmmurﬁt_v Schoqy fr":.',r:fu-::: " Loy _:m.-_«-lm,;.-_: hatg 2. 12,207 dind -
:1.11.2()'!2 I lﬂauian’uent FMous., J:;iumab:;c.'.(F/(.' SN ‘ /
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('), The proposal way v
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“The total waonking c.lcr-nuth of o Mty school feaches i FATA is 1437 (16

ak o giviny o EADHG o them e
Sitnilarly, 259 femata leachers are

Lot :turmir.lmelit against reguiar posts  after

gualilied females .G, Under the directions of ACS: FATA the

ted o.reverily the existence of {he Commmnily
ents, These’ verlllcalmn apoits will e

Soand the s of sciwols and leachers w:il hbe updalewconecied

n

There are 363 existing vacant PIC (BS-7) posts in I‘AT/\ SNE for creation of fay

fstamabad while that of 1 92 posls 15 unde

al as per details given at F/Hl whigl, e
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B FATA SECRETARIAT R
o "~ Social Sectors Department | s B

L Warsak'Road Peshawar
Ebtiﬁcatiqg D I L b
9 : D L ' S

No. SO(E)/SSD/CSTR/99-108/ The"gsover_por Khyber Pakhtunkhwa in his Capgcity as

. the Competent Authority has be;,an "pj‘eased to approve the‘re-apppintment of

r"..

: oy - S Eria

Community Schoo Teachers who ualify to be posted against the regular Rosts of Foo
PST (BS-7) in phaseqg manner at the rg‘:ébective'Agencies & FRs, purely ot merit b

e

basis in accordance with the existiﬁg reﬁ:rditrnent criteria but in relaxation of upper

g

1. The available regular vacant_}’ST {BS-7) posts in the Primary/Middie Sghools
in FATA will be filled up frony amangst the Community School Te;ache{{s and -
no fresh.candide}te considergd fox, recruitment t all the eligible Comynunity
School Teacher$ are absoibed against regular posts’ in their, Tesgective
AgencieleRs,, S : :

2. The non-local eligible Commhnityf.SchooJ Teachers shail be consider;éd for

re-appointment - against theﬂ?’,regqlar vacant posts of PST (BS-7) after

E

age limit with immediate effect as SRecifigd below, o LA k
: LN : b

!

f-.

adjushnent of local qualified teachers. _ 8,
o e : 3. The serfices of the un-qualitied teachers shajl be dispensed with,

4. The Caommunity Schoojs whose teachers afe appojnted.and shifted to other o
" schoois against regular Posts, would be closed down.

_—

4
regular schools ang no further recruitment of Commumty School teachers wii]
€ made i
' i
: L , : , —_ Secretary : i
IR ‘ o Social Sectors Department, i

FATA Secretariat, Peshawar
Endst No, Even Dated Peshawar the 1 1/05/2012 - |

Copy forwarded to the:-.. L R
- 1. Secretary to Governor, Khyber Pakhtunkhwa Peshawar.
2. Addi: Accountant General (PR) Sub Office Peshawar,
) Director Edycation FATA, Peshawar -
4. Al Political Agents ih FATA ' '
5. Dco Peshawar Kohat, Bannu, Lakki, D.L.Khan & Tank,
8. Agencys District Accounts Officers concerned ‘
7. All the Agency Education Officer in FATA '

. PS to Secretary Social Sectors Department,‘FATA Secretariat, Peshawar,
10.PS to Secretary P&D, FaTA Secretan’at. Peshawar. '

Se tior@cer (Edu) SSD : T .

FATA Sec tariat. Pochawar i
\. —'/' T e bk 203 »v--.....;..”. ?

e s U g s

sl
o
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&«
;. ] FATA SECRETARIAT
Prsm s - ‘ DIRECTORATE oF EDUCATION
L v L{),‘ﬁ?!i‘.«. : , _ : WARSAK HeitaD PESHAWAR, paKisyay
:‘ﬁ "‘.[:/ll\"{ t T FIOHL V0 Wi 1aiae ras BYEer i
. .’! ;;;;:\r- ',..'{ . N . e /0-33/() o . ) ) - - |
. ' '-Eiji\g"; o L _-oué Pesh: rh‘oq,i/aza'zofl :
N 2. e L e et e, L.
‘ To : ‘ . : - o R : |
The Agency Education Officer,
Khybor Agency. ‘
Subjeet:-- Guidance for Reqularization of Community Schoot Toachers.
T - I
Memo,. : » Sy S , . i
. I'am directed 1o refer to your (Qtter,N0.4596.dated' 23.8.2013 0y
.‘ . ; - - . . . '
ety ¢ited above ang 1o slate that ban is only for initiar recruilment not on
:u!}u-.lo»lonufrogul.’ll’i.":Ill'()n. ‘ . B : . . ' h
. : - . . ' .\A
Re~appointment of - Communfty Teachers are adjustment/ e '
reguianzation ag pPer governor's policy, ' > K
- e f
- R - ' »
*
U R /iéf}) rector/(P&D ;
g5 o
. : . - v
Ends!.No, : . :
R X . N . . .
- Copy forwarded 1o the.. _ ' , - . 2
. PAW Director Education FATA Peshawar, L . . ' !
‘/__\ | ;
Asstt:Director (PRD} , o 3 -
. ) !

R | - A
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| .‘TeachFrs with immediate effect
. :

H
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e e —

Endst:No. — [z

P i Secrelary FATA
2, ;S fo Secretary SSD FATA. -
3, I;TS 10 Secretary AlgC FaTp *

4, Agency Education Officers!in FA'\T'A.
. - s Agency Account Officers in FATA,

6. F’;{A 1o Director Education FATA

Secretary Sy Sectors'F'AT'A
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RIS vide (0E wifice Frodost - Ne

respect of the tolloving (F3ale) PS

). 27'?41-80 daied 07/05/201 3 andd

T Toachor:

NTLLEEY NS g DY U5y "N-J/ please be read as undoer:

Aot s Lo st Matiie & either Namee

1 Shatea: Ultah ’S/O Sul Sard Khan
. ' .
vy : Rahman Gul S10 Ghairat Gul

ki Gul Zaman S10 Sicri Khe!

- Shahict SO Riubtainnia! Saovwar Khan

NGtos

""”3 .:".z\"‘..;.'!(u" HRUST{) Do g Dl 2

Frielet N 3/

e 0f 1he hre [x Saimaiegiog
H N R R A R % s - 2 -
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ey Ao

l Shafear Ultah 5/C
P4

Awency al e

msiead of

Coul Sahih Khan

[

1w

Sehman Gul S/Q Ghanat Sut

<Gt Zaman §/0 Siori Khan

Shaind §/0 Sarwar Khan !

Salteady ivsoeeg i 3 J.)r_;.n‘nm“' o

O B A O R N DN
fLsd INL L .”Jl:gc,.'! ’ At L0000 i
IVt 4 g te e
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IN THE PESHAWAR HIGH COURT PESHAWAR ¥

1

W.p No. 7/2018

i Anzar Gul S/0 Zar Din, PST,
Government Primary School,
Saeed Ullah Jan Kalley,

Bara Khyber Agency.

Sadig Ahmad S/0 Sher Jan, psT,
Government Primary School
Toor Dara Jamrood Khyber Agency
Khial Gul S/0" zahir Shah, PST,
Government Primary School Toor Dara,
Jamrood Khyber Agency. o
Mohibullah S/0 Ihsan Ullah, PST,
Government Primary School Toora
Tara Jamrood Khyber Agency
Irat Khan S/0 Ilyas Khan, PST,
Government Primary Schoo! Jani Khel,
~Jamrood Khyber Agency
‘Muhammad Jan $/0 Allah Baz, PST,

'Govemment Primary School Nazar
Kailey, Landi Kotal Khyber Agency .
Arman Gul S/O Lal Mat Khan, PST,

Government Primary School

i Rekaley Jamrood Khyber Agency. o :
; Ameen Shah 5/0 Mustan Shah, PST e .

.- Government Primary School

- Choora No. 03, Jamrood Khyber Agency;
Rehman Gu! S/0 Ghirat Gul, PST, -

-~ Government Primary School Attari,;

10

.. Sabit Khan S/0 Gul Mar Jan, PST,
| Government High Schooi Chaara,
* Jamrood Khyber Agency.

Jamrood Khyber Agency.
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12,

715,

17.

18,

11.3

Shah Wall S/0 Payo Noor, PST,

: Government Prfmary Schootl

[P

e a—.

14,

16.

19l

20.;

21

Fiazoo Kalley, Jamrood Khyber Agency.
Sajld Ahmad S/0 Payo Khel, PST,
Government Primary School Wazir .
Dand, Jamrbod Khyber A‘gehcy.
Noorat.'Khan 5/0 Awal Khan, PST,
Government Primary School

Jawara ‘Manl_a'-, Jamrood Khyber Agency.
Mushtaq Ullah S/O Abdul Qahar, PST, -

Gove_mment Primary School

Nawar Manla, Jamrood' Khyber Agency.'
Tariq Khan S/0 Khan Sahib Khar_u, PST,
Government Prim'ary School Khaﬁ Mast
Kalléy, Jamrood Khyber Agency.

Shufqat Ullah S/0 Gul Said Khan, PST, - °
Government Primary Schoo! Khadim

‘Kalley, Jamrood Khyber Agency,

Jam Dad Khan S/0 Jan Muhammad Khan,
PST,Government Primary School Wallo Milla,
Jamrood Khyber Agency.

Sher Zali S/0 Khan Badshah, PST, .
Government Primary School Meer

Ahmad Shah Kalley, Jamrood Khyber Agency..
Umar Khan S/O Lal Mat Khan, PST,
Government Primary Schop‘l Redi Gul

'Kalliey', Jamrood Khyber Agency.

‘Saléh Jan S/0 Khaista Meer, PST;

Government Primary Schboi
Lashora Jamrood Khyber Agency.”

. Abdul Qadir S/0 Abdul Jall, PST, "

Government Middle 'School Sher

22.

Afzal Kalley, Jamrood Khyber Agency, -
Muhammad Wakeel S/0 Abdul Jalil, PST,

. -Government Primary School Kambila

Malagori, Khyber Agency,

wp4597 2018 Anizar Gull vs DG USB 70 pags
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23. i Fazale Rehman S/O Masooz Khan, PS’!‘

! Government Primary School Mian’

- ' Jaffar Shah Kalley, Jamrood Khyber Agency.
L9 24, Istekhar Khan /0 Rooh Khan, PST, -~ ..

SNSRI Govemment Primary School Pastoki,
Landl Kotal Khyber Agency
:25. | Farid Ullah S/0 Kabal Ster, PST,

: Government Primary Schoo! Gulab
Kalley, g.andl Kotal Khyber Agency.
26 Serfarz Khan S/0 Anwar Khan, PST, |
: Government Primary School Jawara
Mela Malagorl Khyber Agency.

27. Janab Khan S/O Shoghli Maan Khan,
PST, Government Primary School

o Lasﬁora Jamrood Khyber Agency.

- 28. Samad Meer S/0 Muhammad Said,
PST Government anary School Lal -
S : Mat Kalley, Jamrood. Khyber Agency, -
0 39, | Islam Gul /0 Nabat Khan, PST,

. o R Government Primary School Fazal =
' SIRR ’ Ahmad Kalley, Jamrood Khyber Agency.
T Gulab Sher 5/0 Aqal Meer, FST,
N Government Primary School
'+ Malak Sardar Meer Kalley,

' Jamrood Khyber Agency.
31} Muhammad Saeed Khan 5/0
‘ Enzar Gul, PST, Government Prlmary
Schoo | Zabit Khan Kaliey,
: , Jamrood Khyber Agency.
i\ 32 Umar Said S/O Sir Meer Khan, PST,
; o  Government Primary School
.  Chapari, Jamrood Khyber Age ncy.

..~ 33.| Hunar Said S/ Sir Meer Khan, PST,
- Government Primary School Kamblia,

' Jamrood Khyber Agency.

’ - 34, Anzal Khan S/O Kazam Balg, PST,

: i Government Primary School

SR ' GU}]ai‘ Dand, Jamrood Khyber Agency.

wp4597 2018 Anzar Gull vs DG USE 70 pags.
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35 Fazal Rabi Khan S/O Ghulam Nabl, PST,
Government Primary School Ali MaSJId

Jamrood Khyber A

‘ Government High

gency.

36 [ Mir. Hablb S/0 Fazal Khan, PST,

School Badshah

i Meer Kalley, Jamrood Khyber Agency.

PST; Government

Speen Dand, Jamr

1 Government Prima

|

Government Prima

_"3'7.  Wazir Khan S/0 Sald Ullah Khan,

Primary School

_ | Sandana, Bara Khyber Agency.
" 38.| Khyal Batt Khan 5/0 Doulat Khan, PST,
Government Higher Secondary School

ood Khyber Agency,

- 39.| Samin Gul S/0 Zar Khalll, PST,

" | Government Primary School Sher :
Bahadar Kalley, Bara Khyber Agency.
40, | Yar Muhammad S/

O Mirza Gul, PST,

Government Pr!mary School Zareef Kalley,
| Bara Khyber Agency

.41, | Muhammad Khan 5/0 Shaus Khan, PST,
Government Primary School Raza Khan,

4 Bara Khyber Agency,

.42, M}raJ Gul S/0 Zain

Government Primary School Kotkaf
Tirah Bara Khyber Agency, .
© 43, Abld Khan 5/0 Zaj

Gul, PST

n Gul, PST,
ry School Zafar Khan

Kalley, Bara Khyber Agency
44, : Hujat Khan S/0 Samand Khan, PST

ry School Azam Din, -

Bara Khyber Agency

~ 45. Said Ghani S/0 An

Government Prima

ar Gul, PST,
ry School Kotakl,

i Bara Khyber Agency., ‘
46. | i Siraj Akbar S/0 Mugeem Khan, PST,

Government Prima

ry Schoo[ Mamal Mela,

: Bara Khyber Agency

e i —— e A L

)
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47.
48.
49,

- 50,

| 52,
53.
o 54.

_: 55.
56,
57,

1 PST, Government Primary School

58.

&3
Karna Khel S/0 Talib Shah PST,
Government Prlmary School
Mashkanara Mela, Bara Khyber Agency,
Syed Ahmad S/0 Lal Madaf, PST,'
Government Middle School .
Sheen Kamar, Bara Khyber Agency.
Hameed Ullah S/C Afsar Khan, PST
Government lirirqary School Choora,
Bara~ Khyber Agency,
Iqbal Hussain S/0 Zar Muhammad
P5T, Government Primary School

N Zangal Bara Khyber Agency.
- 51,

Shahid Khan 5/0 Mugam Din, PST,
Government High School Jafar Khan Kalley,
Bafa Khyber Agency.

Suleman Shah S/0 Gul Badshah,

PST, Government Primary School Pastokl,
Bara Khyber Agency. ,

Shah Je Khan S/0 Gul Zamepr', PST,
Government Primary School Zafar Kal!ey,
Bara Khyber Agency. .

Abdul Qayum 5/0 Rehmat Gul, PST
Government Primary School Gulab Khel,
Bara Khyber Agency,

Gul Amin $/0 Angar Khan, PST,
Government Primary School

Khuramtan Kalley, Bara Khyber Agency.

Gul Zaman 5/0 Statee Khal) PST, S,lg/ kel

Government Primaty School

Yar Hamza Kalley, Bara Khyber Agency

Raj Muhammad 5/0 Zahir Shah,

Kotkai, Bara Khyber Agency. :
Bakht Mar Jan S/0 Qandahar Khan, PST,

Governrnent Primary School Habib Shah, -

Bara Khyber Agency.
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. 66.

61,

"~ 63,

" 65,

s 67,

59‘
1

i
60.

62.

68.

Raees Khan S/O Nauroz Khan, PST
Govemment Prlmary School

{ Jafar Khan Kalley, Bara Khyber Agency.
: Mir Akbar S/0 Gul Akbar, PST,

| Government Primary School Zangal,

Bafa Khyber Agency.

Muhammad Raziq S/0 Noor zada,

PST, Government Primary School
Baber Khel Kalley, Bara Khyber Agency
Gull Jan $/0 Baghwan Gul, PST,
Govemment Primary School

Zafar Kalley, Bara Khyber Agency
Shariat Khan S/0 Lal Mar Jan; PST,
Government Primary School

Zafar Kalley, Bara Khyber Agency.
Abdul-Rehman S/O Paya Khan, PST,
Government Primary School

Bine Bara Khyber Agency. o
Irfan Ullah $/0 Chaman Khan, PST,
Govemment Primary Schoo! Zang=
Bara Khyber Agency.

‘Khalsta Noor S/0 Wallyat Shah, Wa/aye«?f 5/7411

PST, Government Primary School
Hayat Mir, Bara Khyber Agency.

Gul Hameed S/0 Noor Zaden, PST,
Governrnent Primary School

Hukam Shah, Bara Khyber Agency
Saeeda Jehanzeb. D/0 Jehanzeb PST,

. Government Girls Primary School”
 Yar Gul Khel Kalley, Bara Khyber Agency,

69{

N l

' -70.,

(

)
i
{
+
i
i

b Hayat Shah, Bara Kh_yber Agency,’ ;_;

Sajid Ullah 5/0 Gul Samand, PST,
Government Primary School
Sandana Bara Khyber Agency.
Zenat D/O Abdul Qayum, PST,
Government Gn-!s Primary Schoot
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| - 76,

.77,

78.

79.

80.

81, !

82,

Nadia Tabasum D/O Fazal Rahlm,

PST, Government Girls Primary School

Sandana Bara Khyber Agency.

Farzana Jabeen D/O Qamar Din, PST,

. Government Garls Primary School

: Sultan Khel, Bara Khyber Agency.-
Roeeda Gul D/O Zareen Khan, PST,
Goi(ernment Girls School Islam Gul,
Bara Khyber Agency. :
Rubina Shaheen D/O Faqir Muhammad,
PS‘T, Government Girls Primary School

Amir Khan Kalley, Bara Khyber Agency.
Shakeela Bano D70 Ghulam Muhammad,
PST, Government Girls Primary School
Kapar Tangi, Bara Khber Agency,

Salma Khan D/QO Dr. Khan, PST,

Govemrhent Girls Primary School
Mkk;har 'Kot, FR Tank.

Basfoo D/O Muhammad Zaman, PST,
Government Girls Primary School

Pa{fo Kot, FR Tank. 4

Zalriab Bibl D/O Hussain, PST,

| Govérnment Girls Primary School
Nawaz Khan Korona, FR Tank.

Taj Bibi D/O Qalam Khan, PST,
Gov'ernme_nt Girls Primary School |

1 Mussam Khan, FR Tank.

i Amna Bibi D/O Esa Khan, PST,

' Government Girls Primary School

i Akram Khan, FR Tank, .
Zaheena Sayed D/O Noor Muhammad Khan,
PST Government Girls Primary Sc:hool
Denak FR Tank. .- o

Y Ambareen Bibi D/O Ghulam Qadlr, PST,
Govemment Girls Primary School
Ghulam Sahee, FR Tank.
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85,
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89.
90.
91!

92,
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| Bilal Khan S/0 Mamid Khan, PST,

| Government Primary School

i Shahbaz Kot, North Waziristan Agency. ,
Abdul Ghafoor Khan S/0 Gul Abad Khan,
PST ‘Government Primary School

. Nelk Umar Kot, NWA.

: Afrasiyab Khan S/0 Akhtar Ali Khan, -

! PST; Government Primary School -

| Surtha Jan Kot, NWA.
| Aziz Uliah S/O Payel Khan, PST,

| Government Primary School

.f Macha Khel NWA.,

i Nor Zali Khan S/0 Ghulam Jalil Khan,

.l PST,: Government Primary School

Dewgar Saidgi, NWA., - _
Abdul Mutalib Khan S/0 Sakhi Mar Jan, o
‘ PST Government Primary Schooi
. Issor Kot, NWA, _
Muh-ammad I!yas S/0 Badiuzaman,
PST, Government anary School
Nimat Kot, NWA, ‘
Muhammad Ghufran S/0 Inayat Uilah Khan,
PST, Govemment Primary School
- Muhammad Amin Kot, NWA, ‘
Ubaid Ullah Khan S/0 Niaz Bat Khan,
PST Government Primary School
Khwaja Wani, NWA, :
? Gul Attaullah S/0 Umar Khan, PST,

_* Government Primary School .

93.
.. Government Primary School -

94,

: Muhammad Amin, NWA. _
: Hamid Uliah S/0 Amir Muhammad, PST,

. Fazal Rehman, NWA.

§ Muhammad Zaman S/O Hazrat Khan,
: PST, Government Primary School
Jaialabad Kot NWA.

L3
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95.- Tehsll Khan S/0 Bakhel Jan, PST,"
Govemment Primary Schooi
Payo Jan Kot, NWA,
96. ! Muhammad Aslam Khan S/0 Gul Rehman,
: PST Government Primary School
: Wali Mad Khan Kot, NWA, :
97 Noor Sala Khan 5/0 Yaqoob Khan, PST
Govemment Primary School
1 Niamat Kot, NWA.

© 98. Shah Wazir S/0 Yaqoob Khan, PST,

} Government Primary School
i i Mir Ali Camp, NWA,

. 99’.5 Baz Muhammad Khan S/0

: Muhammad'Azam Khan‘,
] PST, Government Prlmary School
} Ral Khan Kot, NWA,

‘ 100 Abid Ullah Khan S/0 Mir Kalam Khan,

PST Governrnent Prlmary School
t Abdi Khel NWA,
1,01, Javid Igbal 5/0 Amir Akbar, PST,
i Govérnment Primary School
Fateh Khan Kot, NWA

.102 Amal Khan S/0 M, Nawaz Khan,

, PST Government Primary School '
Rai Khan, NWA,

‘ .‘103 ‘Atta Muhammad S/0 Ghulam Muhammad

PST Government Middle School
. Khair Khel Kalley, NWA. '

. 104' Khan Walli S/O Mir Sall Khan, PST,

{ Government Primary School
Darpa Khel Kot, NWA. ‘
105. Pawan Din 5/0 Gul Zaman, PST,
! Govemment Primary School
- Zar Jam Khel, NWA.
106, Nazar Gul S/0 Ajeeb Gui, PST,
- Government Primary School
; Hangu Kot, NWA.,
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107, Amir Nawaz Khan S/0 Akbar Khan,
P e . PST, Government Primary School
‘ | Sakhl Marjan, NWA,
E 108 Arif Nawaz S/0 Akbar Khan, PST,
s Govemment Primary School
L Mushkd Alam, NWa, ,
S 109} Muhammad Ayaz Khan S/O Arsala Khan,
PST, Governrnent Primary School o
- Noor Khan, NWA. o
'110 Jahan Baz Khan 5/0 Rameez Khan, 4 | -
PST, Government Primary School -
Hakeem Kot, NWA : B
Hidayat Ullah S/0 Pakhar, pST, '
Govemment Middle Primary School ‘ S
Patas Kot, NWA. : S N
: . 112] Aqal Zaman S/0 Khushal Khan, B A
' PST, Government Primary Schoo] L
Abdullah Din, NWA.
L 113 Mir Shah jehan S/0 Khyal Khan,
PST Govemment Primary School
Sakhi Mar Jan, NWA, S -
. .114{ Zahld ud Din S/O Ahmad Kaleem, . . o 3
g"f: A ' PST, Government Pr{mary Schooi .
EEE g Syed Khan Kot, NWA. '
- 115; Janat Khan S/0 Mir Azam Khan,
4 PST, Government Primary School.
' _3 Shahadat Kot, NWA, S .
1163 Am’ir._Satah Khan 5/0 Sharen Khan, -
_: PST, Government Primary School '
+Usman Khel, NWA,
117 Hazrat Ullah S/O Sahib Khan, PST
L . Government Primary School
3 ©: Garyum; NWA.,
- 118; Muhammad Ihsan S/O Sharen Khan,
PST Government Primary School
Muhammad Daraz, NWA.

P

11

—
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125
126

127

119.

l

120

!
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Nor Hayat Khan S/O Nawab Khan, |
PST Government Primary School
Zaman Khan Kot, NWA.

Ata Ullah Jan S/0 Maiz Ullah Khan,
PST Government Prlmary Schoo!

¢ Walli Mad Khan, NWA. :
Farmanullah S/0 Toor Jan, PST,
Govemment anary School

Zaman Khan, NWA,

Sarfaraz S/0 Gul Raheem, PST
Government anary School

Noor Khan, NWA,

Muhammad Kamal Khan S/O M. Alam,

'PST Government Primary School

Gulab Khel, NWA. :
Muhammad Asghar $/0 Sayed Wall,
PST‘.{ Government High School -
Ghondi Jamroad Khyber Agency.

Ezat Shah S/0 Nooram Shah PST, -

Government anary School
Arak, Kurram Agency.

Multan Aurang S/0 Gul Samand
PST Government Pﬂmary School
Chapre, Kurram Agency. -
Daulat Knan S/0 Bahadar Khan,
.PST; Government Primary School

; Kamal Baza, Kurram Agency.

128

Nor Mar Jan S/0 Gu! Mar Jan, PST,

: Government Primary School

g

129

«

130l

Mir Bagh, Kurram Agency. . _
Shughla Hussain D/O Ghulam Hussaln,
PST Government Girls Primary Schoot
Dogar, Kurram Agency,

Muhammad Zubair S/O Dllbar Khan,
PST Govemment Primary School
Dagan No. 03, Kurram Agenc‘y
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- 137

139

131,

134,

138

Gul ‘Halder Jan S/0 Ghazl Mar Jan,

PST, Government Primary School -

Dagari, Kurram Agency.,

+ Noor Khan S/0 Zari Gul, PST,

Government Primary School
Mir Bagh, Kurram Agency.

: Shareef Gul S/0 Gul Mar Jan, PST,

Government Primary School

Kalat Mir Bagh, Kurram Agency. -
Tahir Gul 5/Q Akhtar Gul, PST,
Government Primary School

Pastwan, Kurram Agency.

Wasim $hah S/0 Sayed Anwar,

PST, Go\/ernment Primary School’
Super Kot, Kurram Agency, )
Magbool Ahmad S/0 Muhammad Jan,
PST, Government Primary Schoal ,
Sher Khan Mir Bagh, Kurram Agency,
Gohar Simab W/O Doost Muhammad,

PST, Government Girls Primary School

Shahbaz Samma, Kurram Agency,

Riffat Naz W/O Sheeren Badshah, PST,

Government Girls Primary School
Shahbaz Samma, Kurram Agency.
Gul Zahra D/O Zameen Akbar, PST, '
Government Girls Primary. School

i Kagawaga, Kurram Agency.

140

Hussan Par D/O Nasir Hussain, PST,

. Government Girls Primary School
i Dall, Kurram Agency.

{
141,
142,

1

i

Nighat Naseem D/O Lalq Hussain, PST,
Government Girls Primary School - -
Lar Zar, Kurram Agency. ‘
Fozia Afzal D/O Muhammad Afzal, PST
Government Girls Primary School
Luq'rnan Khan, Kurram Agency.
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| o 143:. Naveeda Asghar D/O Asghar Jan, PST,

g o _ Government Gigls Primary School

Adil Colony, Kurram Agency, A

144, Shakeel Khatoon B/O Rehmat Hussaln, | o

PST, Government Girls Primary School ‘

3 » No. 01 Para Chinar, Kurrém Agency.

- . 145 Nageena D/O Al Mohgib, PST,

L Government Girls Primary School

. i Amal Kot, Kurram Agency, | j

146, Bibi Masooma D/0O Sayed Agzal, PST, © Eo

Government Girls Primary Schoot ' ~ P

; Para Chinar, Kurrbm Agency,

147, Salma Bangesh D/O Rajab Al PST,

Government Glrls PH‘mary School -~ ;

o . Lugman Khel Sehra, Kurram. .. - A l

T 148 Shamal Jan Afridi 5/0 Sayal Khan Afridi, |
- PST, Government Primary School Dada lea, -

‘Bara Khyber Agency '

- —— e S

149, Fateh Khan S/0 Mula Khel, pST,

Government Primary School Mashkano | o
Mela, Bara Khyber Agency, '

150, Shakir Ullah S/O Shah Bahader, i .
PST, Gevernment Primary School '
. Shejen'kamar, Bara Khyber Agency col
151 Najida D/O Tahseen Ullah, psT, : L [

Government Girls Primary School
¥ Shekhmal Khel, Bara Khyber Agency.’
| 152.Alla Begium D/O Ghulam Jan, PST,
e Government Girls Primary School '
* Musa Khan, Landi Kotal. _
153. Najma Begium D/O Hameed Khan,
| PST, Govemment Girls Primary School
Turkrstan Kalley, Bara Khybeu Agency.
| 154 Naz Gul D/O Mehar DI, psT,
GFCS Mulagori, Jamrood
 Khyber Agency.
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155 Ghulam Mustafa S/0 Sharbat Khan,

156

157

= 158
| 159,
160.
. 161.

162,

163.)

2.

PS’T Government Primary School

i Nasur Kalley, Jamrood Khyber Agency.
NIghat D/O Yar Muhammad PST,

i Govemment Girls Primary School

; Khyal Gul Kalley, Landi Kotal.

.1 Fatmla Habib D/O Ghulam Habib, PST,

Government Girls Primary School

Kose Wali Khel, Lanc!l Kotal

Khan Malik 5/0 Armr Jan, PST
Government Primary School Kotki,
Bara Khyber Agehcy. __
Shahid 5/0 Muhammad Sarwar,

PST, Government Primary Sébool

Jaffar Khan Kalley, Barg Khyber Agency.
Noor Jamal S/O Shamal Jan, PST,
Governrnent Primary School Mastk,ﬂ
Bara Khyber Agency.

Waris Khan S/O Naseer Khan, PST,
Government Primary Schaol

Khana Zyarat, Bara Khyber Agency.
Naveeda Robi D/O Madad Khan, PST,
Government Girls Primary School

’ | Hayat Khan Kalley, Jamrood Khyber Agency
| Shabana D/0 Masal Khan, PST,
Government Girls Primary School

Nek: Khel, Landi Kotal Khyber Agency

AII C/O Petitioner No. 1
VERSES

Dlrector of Educatlon, FATA Secreta rlat

+ Warsak Road Peshawar,

gAgency.Education Officer, .
Khyber Agency 'a't' Jamrud,
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3.. Agency Education Ofﬂcer, ,

B g : North Waziristan Agency. _ 4 S
RO - 4, E Agency Education Officer,
R | FR Tank at D.I. Khan. -
© 5. | Agency Education Officer, o
| Kurram Agency at Parachinar. .. .......... S :Respondents
[

ro . ' z
W . :, ,. ‘ @@@@@@@@@@@@@@@ L
SRS . WRIT PETITION 'UNDER ARTICLE
SN .+~ .199° OF THE : CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN,
1973:

BOORDDOOROOOOOSDD

B Respectfuliy Sheweth:
, " . 1} Thatin order to ralse llteracy level In FATA and make the education
U aveilable at the door step, the Pro;ect of opening Community -
Schools was launched under FATA Annual Deveiopment Program in
the year 1998, Since 1998 till 20-10- -2010, 956 Community Schools
'were opened throughout- FATA wherein 1912 teachers (02 per
; o schoois) were appointed and for the purpose, petitioners were
| : ' : appomted as PST since 2003 etc. (Coples as annex “A")

: - 2{ That petitioners after appolntment in due course of Iaw Le.
S “ advertfsement ‘atc, used [o perform satlsfactory servlces to the
department and no comp]a{nt whatsoever, was made against them
but their performance was hlghly appreciated.

bty i e

-3 That it happened sQ, and was / is in the knowledge of everyone
that Settied area generafly and FATA areas parttcularly faced worst
law and order sttuatlon at the un-mercy hands of miscreants,
Government machinery was totally falled as the rnlscreants were
not only ruling the area but the. kidnapped, beheaded and blasted
Govt assets, especially educational institutions was the main

i .1 target. Petitioner’s schools came under the said dilemma as many

SChOO[S were blowg‘ss%?éms Anzar Gull vs DG USB 70 pags
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"'fR’egardlng the aforesald aspects of the schools after recelving
reports to the authorities about the destructions of the schools

reports were made about its none functional of the schools In FATA ‘

and It was decided to close the same because the ‘teachers were

- getting their salarles without performing duties In the schools. The

auﬁthorft:es termmated their servlces of teachers and other staff

That after the said actlon, teachers the local elders and its Union

made efforts to ‘save the services of the teachers ancl other staff

vlde letter dated 15-11-2010, as by then, the wave of m!screants to
some extent was released (Copy as annex “B") '

- That Standing Commlttee of SAFRAN held meeting on 21 12 2011
at Parliament House Islamabad to regularize servIces of petitioners

and it was recommended that FATA Secretariat shouid regu!anze
the services of Community School Teachers includlng their previous
servlces and graded pay as per previous practice without further

delay Summary will be also moved for approval of Governor KP,

for relaxation in recruftrnent rules and regularlzation of the
Commumty School Teachers from the date of initial recruitment
against the posts vide letter dated '16-01- 2012 followed by
subsequent letter dated 26 04- 2012 (Copies as annex “C") '

That on -30-04-2012, Summary for the purpose was submitted

before the Governor KP and approved the same; to - regularize

services of the Community School Teachers and other staff. (Copy -

as annex “D")

That- on 11-05-2012 'Secretary, Soclal Sectors department FATA
.Secretanat Peshawar Issued notification, statlng therein that the

Governor has approved the appointment of the Commun:ty School
Teachers against regular posts of PST B-07 In respective Agencles

and ‘FRs purely on merit basis with some terms and conditions _

mentloned thereln (Copy as annex “E")

That on 29-10-2015, Secretary Soclal Sector, FATA issued
subsequent notification regarding adjustment of Communlty School -

Teachers agalnst regular posts of PST was allowed on merlt basis In
accordance w1th pohcy (Copy as annex "Fy -
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“.That after taking Into account all- aspects of the case, the authority :
was pleased to regularize services of petitioners vide order dated
'02 11-2015, 07-01- 2016 08- -01-2016,” 20- 07- 2016 20-07- 2016,
'etc. (Coples as annex "G")

. That oetitloners rendered services In the schools on contract basis i

for more than 10 years but no benefit of the same was extended to

_ them to count the same for - pensionary beneﬂts, S0 submitted

’representation before Director Education FATA Secretariat

_ Peshawar on '22-03- 2017, but the same was regretted for no Iegal

reason vide- notification dated 29- 08- 2018 (Coples’ as annex “H" &
\\III) ' . . .

H,encie this Writ Petition,. Inter alia, on the following gr}oi.unds:

.GROUNDS

That admittedly petitioners served the depar’tmenﬁ '_after initlali\)
appointing them in the schools from the date of their appointment
in the schools and served the department devotedly. '. '

That the schools were closed due to law and order sstuation by the
authorities white on the other: hand petitioners never refused to

perform duty and such aspect of the case shall not be attributed to
them.‘

That'as and wh'en services of petitioners were _regularized, the same
should have been from the date of initial appoint’ and not with.
immediate effect as at the same time, petitioners performed their

. duty like other regular employees of the department

That fresh vacancies were created at the time of appomtrnent of
petitioners in the schools. There was no difference in the duties of -
the contract employees as well as of the regular employees, thus

- petitioners was not treated at par and discrlminat‘ed. .

That petitioners seeks rellef of the rendered services to be counted
towards pensionaty benef‘ts and non the eise,

That petitioners files the petition.in hand before thlS hon'b!e cou )
adjudicate upon as no term and condition of the existing sers
violated, so the hﬁadbwmznft@%aeoti‘i’éﬂé‘!@ﬁislve jurisdlction in the

mﬂl-b-n-

53
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i‘ _ _
Dated: 17 09- 2018 | _ ' ‘ Advocéfes, '
LIST OF BOOKS: ' | R
- 1, Constitution ' '~ R o

W.P. No. 2307/13
CERTLEICATE:

2.

i

W o

As per instructions of my client, certrﬂed that no uch like ert
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e That services of some of rhe employees of the Communlty schools
have been regularized / counted towards the present servu:e,
petltioners also deserves the said treatment -

That by not treatlng petltloners at par with other colleagues /
regular employees of the department by the authority Is not only
discrirnlnatlon but such act Is based on malafide, ©

Tt s, therefore, most humbly prayed that on acceptance of

the Writ Petition, in exercise of the extraordinary constitutional -
Jurisdiction, this hon’ble Court may gra,c'iously be.p!eased to:

a. Declare notification dated 29-08-2018 of the’ R No. 01 to
- }be, illegal, rmproper, unjust, dlscrnmmatoqy, malafide,

without lawful authority and of rio Ie'gal effect 5 '

!

.-Dlrect the authorlty to regularlze the mstial service of the

petitioners wendered in the Commun:ty Schools to the
regular service for pensnonary and other beneflts

AND/QR -

c. An'y‘other writ/order/direction deemed"probe‘r and just in
f-.:the. Circumstances of the case be also.issued/oi‘dered/given. ,

 Petitidners

Through /Z Y

Saadullah Khan Marwat

Amjad Khan |

APetltion was earher filed by the petitloner before this Honorable Court.

"’

(it 5 a DB case)
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. .Ident[,ﬁed By - . | : M
- ; |  DEPONENT
i

Zﬁl-.. - J\JI,C# 22ap-2700302-5

| INTHE PESHAWAR

IC

HIGH COURT, PESHAWAR -

W.PNo._.__: /2018

Anzér Gui' & Others veréus Director & Others

AFFIDAVIT

B e N N

1, Anzar Gul S/0 Zar Din, PST Government Prtmary Schcol

::aeed Uliah Jan Kalley, Bara Khyber Agency, (Petutioner No. 01)
~Ho hereby solemnly affirm and deciare that the contents of the
Writ Petition are true and correct to the best of my knowledge

and belief

. Certlﬁ d 13 F 3o e . : -
ulla‘hiKhan : . & tb:u Y A g

ate,
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- wenacom PESHAWAR
UUDICIAL DEPARTMENT)

WP No. 4597-?/2018

"Anzar Gul énd others -

Director of Education,
FATA Secretariat,
. Peshawar and others.

erieereraeernrerneeas Respondents.
For the Petitioners: Mr. Saadullah Khan Marwat,
| Advccate
For the Respondents: Syed Slkandar Hayat Shah,
Date of hearing: 03412022

JUDGMENT

SYED ARSHAD ALL J:- The petitioners, through the
instant consfitutional petition, have approached this Court

praying that:-

"It is, therefore, most humbly prayed that on
acceptance of the Writ Petition, in exercise of the
extraordinary  constitutional jurisdiction,  this
hon’ble Court may graciously be pleased to: :
a. Declare. notification dated 29.08.2018 of R
No.0l to be illegal, improper, wunjust,
discriminatory, malafide, without lawful
" authority and of no legal effect. '
b. Direct the authority to regularize the initial
service of the petitioners rendered in the
« Community Schools to the regular service for
pensionary and other benefits; AND/OR
¢. Any other writ/order/direction deemed proper
and just in the circumstances of the case be also
tssued/ordered/glven :

_2; " Short but relevant facts bf the case as alleged in petiﬁén
are that the petitioners were appointed-as,Community School
- Teachers in a Project on contract basis and later, théir_ services
were regularized against the regular posts of PST. vide orders
dated 02.11_.2015, 07.01.2016, 08.01.2016 & 20.07.2016,

however, it is the claim- of petitioners that the services




S

| : 2 .
rendered by them on contract basis for more than ten years

“have not been counted towards pensionary benefits, against

- which, they filed representat‘ioﬁ before the Director Education, .

FATA Secretariat, Peshawar on 22,03.2017, but, the same was
regretted vide Notlﬁcauon dated 29.08.2018; hence the
instant Writ Petition.

3. Respondents No 1, 2. & 5 have ﬁmnshed then"'

comments wherein it is alleged that the petltloners were .
" appointed as Community School Teachers in a PI'O]CCt,
however, the said Project was closed on 31.12.2010. Later,
after revised PC-1, the community schools werelreepened in

the year, 201 1-2012 and the petltloners were adjusted against
regular posts ‘in v1ew of Notification dated 11 .05. 2012 The | |

said Notification was challenged by some other persons before

this Court through various constitutional petmons and this
Court vide judgment- dated 06.08 2013 rendered in WP No

2662/2012 . declared the said Notlﬁcatton as pohcy for

 recruitment of new candidates in ﬁlture,_hence,.t_hls petltwn is

- hit by principle of resjudicata and requested for its dismissal.

4. Arguments heard and record perused. -
3. Perusal of the record reveals that the ‘petitioners. were

appointed against the project posts_o_f PTC and were posted as

Communal School Teachers in Boys Communal Schools at .
dltferent places in the erstwhlle FATA. Imtxally,

contmct/project posts were for a period of three years which

was then extended from time tQ time; however, in view of the

- wave of militancy’ and then Army operation, these

community’s schools became non-functional and ‘were closed

and the services of the Communal Schoo! Teachers were

terminated w.e.f, 31.12.2010. It is pertinent to mention here as -
alleged by the respondent that most of the appointees were not

holding the prescribed qualification at the relevant time. Later,

it was decided vide Notification dated 29.10.2015 to

appoint/adjust the Communal School Teachers against the

regular posts of PST in case they are holding the prescribed
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qualification and that it was in view of the decision of the

. Government that the petitioners were regularized/ adjusted

through different letters available on the file. In the instant

- case, the petltloners have two main clanns ie. regulanzatlon

from retrospectxve -effect and countmg of thelr prevmus

prOJ ject/contract service for the purpose of pension.”

6 Admlttedly, by now the petitioners have acqtured the o

' status of civil servants and the relief claimed: through the

instant petition relates to the ‘enforcement of their terms and

conditions of service. This Court under Article 212 of the .

Constitution of Islamic Republic of Pakistan, 1973 has no
jurisdiction to interfere in the matter. Howevér, this case 'is_ :
pending before this Court since 2018; therefore, instead of
dismissing this petition on question of jurisdiction, this’
petition be - transmitted to - Worthy Khyber Palchmnkhwai-_ |

Service Tnbunal for adjudication on merit. Copy of this

~ . petition be retained in office while the original file along with

the annexure be sent to the Worthy Tribunal.

7. Disposed of in the above terms.

ANNOUNCED.

03.11.2022
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o BETTER COPY OF THE PAGE NO.
DR GOVERNMENTOFNWFP '
» - 7 7. " FINANCE DEPARTMENT SRR
e e (REGULATION WING} ;?;__ _
‘ N P S FD(PRCb 2/2002'
R Dated Pcshawar the: 30 10-2009

Lo -

"The SecreLary fo GovL of NWFP

Elementary & Sccondary Edw auen D¢ partmcm
. Pcshawar : ~

" Subject: - GRANT ~OF _ANNUAL . INCREMENT/RUNNING - PAY TO

. UNTRATNED TEACHERS IN THE LIGHT OF SURPEME COURT
' JUDGMENT - ‘

- Dear Si’r

[ am du"ected to refcr to thlS department lctter NO FD (PRC) 5-2/2002 -
- dated 30-03- 2009 on the subject noted above -and -to.say that certain quarters -

have ralscd some quarnes about thc"subjcci maucr which arc fl(ll‘)fl(,d as.
“under: : D . -

e All those untramed teachers who were appomted on. ﬁ*< p ay cmd were

 subscguently regularized against -their posts, on’acquiring/ completing

- requisite training successfully, would be entitled for such- benefits of

~annual increments from Lhc datc of- 1hur first appmmm: nts as soeh, but

© ... “without arrears. - : . : -

“ii. © The.above benefit would also hc adm]smblc m aE] th(m e 1n< Li Teae htl\
* who fulfill the above conditions. - ' :

% ' Q.- The above benefit would not be admls‘mble Lo Lhose \xho SRemsaives

‘ rebwned or were removed/termmated from servm

('((_mui to hde bccn modmcd to lhc abnvt e\(t( nI

2. ,Thr\ Dcparimem letter. of ch number (alcd ”0/0”/20()51 \}mll be

' 'Yom'% F’aiil";l'ulhf- S

(bHAU KAT ULLAH).
QE(,TION OFFICER (SR-)

,E‘ndqt 01 LVLI’] No & dalc

(,op\ for mformat:on and neeessan A 1m

n Arcountdnt General NWFP : -
o Al Dlsmct Coordmauon Ofﬁcers NWFP ,
..-A!E Dlstrlct/Agency Accounts Ofﬁf ers, NWF‘P/FA’I A

,
'

37 ND o :

E(f!iui\l UH ICER (SR-1)

S rem——
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WAKALAT NAMA

AND hereby agreé:- : . A

. VERSUS

The Govt. Of Kh vber Pakhtunkhwa and others | Respondent(s)
_APPELLANT ' do . hereby

appoint Mr. Khaled Reliman, Advocate, Supreme Court, Mr.
Muhammad Amin Ayub & Muhammad Ghazanfar Ali, Advocates in -

the above mentioned case, to do all or any of the following acts, deeds and
things. - _ _ : o

1. To appear, act and plead for me/us in the above mentioned case in

this Court/Triburial in which thb same may be tried or heard and
any. other proceedings arising out of or connected therewith.

t .

. To sign, ve‘rifx% and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal -

or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

- To receive payment of. and issue receipts for, all moneys that may

be or become -due and payable to us during the course: of
proceedings. ‘ ' : d

a. That the Advocate(s) éhall be entitled to withdraw from -
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid..

In witness whereof I/We have signed this Wakalat Nama

~ hereunder, the contents of which have been read/explained to
- me/us-and fully understood by me/us this «

Attested & Accepted by 4
o ( . Signature of Executants

" Khaled R:ahr_n‘ah,
~Advocate, .}

Supreme Court.of Pakistan

.Muhamin_ad Amm Ayub
Advocate, High Court

SE L

Muhamméd Ghazanfar Ali
Advocate, High:Cour!

4-B, Haroon Mahsion
Khyber Bazar, Peshawar -
Off: Tel: 091-2592458

AppeIlant(s)/Pétitz’onef(s) .

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

a2

S



