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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.ivi é 2 12023

Naz Gul,

Respectfully Sheweth,
@w&#damm%mdmﬁ-

1.-

PST GGPS Sabur Wali, District Khyber.......'..'....'.....,......, ....................... s .o Appellant

The Govt. of Khyber Pakhtunkhwa
through Secretary, Elementary & Secondary Educatxon,
C1v11 Secretariat, Peshawar : -

The Director, . A ‘
Elementary & Secondary Education,
Khyber Pakhtunkhwa.

" The District Education Officer (Female),
District Khyber at Jamrud...........cooviiiiiii i e e .. ReSpondents

- SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
29.08.2018 - WHEREBY DEPARTMENTAL REPRESENTATION OF THE
APPELLANT DATED 22.03.2017 FOR COUNTING OF HER PREVIOUS SERVICE.
FOR THE PURPOSE OF PENSION, INCREMENTS PAY PROTECTION ETC. WAS
UNLAWFULLY REGRETTED. . _. ' S e

' PRAYER:
. On acceptance of the instant appeal the unpugned order dated 29.08.2018 may kmdly
be set aside and Respondents be directed to act in the matter in accordance with law and to
count. the prevxous service of the appellant for the purpose of pension, increments, pay

protection etc. thh all back benefits.

That way back in 1998, the Govt. of Pakistan launched a Project i.e. Opening Community
-Schools -in FATA under the Annual Development Program. Since then till 20.10.2010 as
many as 956 Community Schools were opened throuéhout ex-FATA wherein 1912 teachers at |

the ratio of 02 teachers/per School were appointed. The appellant béing eligible was also’

. appomted as Primary School Teacher BPS-7 vide order dated 09.12.2005 gAnnex'-A) after.

Aobservmg all the codal formalities. : ARV

That after appoixitment of the appellant", he performed her duty to the entire satisfaction of
high-ups inspite of the meager salariés and during her stint no complaint whatsoever was

voiced against him from any quaner Moreover, the Department also prepared proper Service

. Book wherein all the necessary entries were made from time to time mcludmg Annual

Increments.
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- That during 2009 the ex-FATA in particular and the adjoining settled areas in generél were

immersed in devastating terrorism at the hands of miscreants. Many Schools in the ex-FATA
were blown up and people at. the area became IDPs as umnedtately_thereafter military
loperation was launched in the area. Many Conununity Schools became non-functional and
thus were closed down and the teachers therein were directed to be issued Notices of one
month as is evident from the letter dated 15.11.2010 (4nnex:-B). Similarly, rumors erupted in
the area that many Community Schools are ghost Schools without any physical presence. In
view of the situation ibid, all Agency Education Officers were directed vide letter dated
13.12.2010 (Annex;-C) to terminate the services of all teaching and non-teaching istal’f of the '
Community Schools irrespective of the. fact whether tlle Schools were functioﬁal or non-

functional.
K]

_That after a few days, thereafter, scfutixiy of the worldng Community Schools was started vide

circular letter dated 12.01 2011 (Annex,-D) whereby it was decided to carry out meamngful; '

“scrutiny/verification of Commumty Schools all over ex-FATA. The Comrmttees were

constituted under the Chairmanship of Political Agent/ Additional Pohtlcal Agent w1th:
Members comprising of Representative of LEA, Agency Education Officer and Member from
the teaching community. Fixed timeline was given for the entire verification process. The
TORs of the Committee were to ascertain the functional Schools, to physically verify the

enrolment of students in those Schools and to physically check the presence of teachers.

That granted that some Community Schools were non-functional but instead of closihg down
same, the entire Community Schools were closed down and all the teaching/non-teaching staff -

was laid off indiscriminately. Thus the Community School Teachers who regularly perfonned"

. their duties and whose Schools were never non-functional like appellant and others, agitated

the matter before the high-ups. A large number of teachers staged a sit-in before the National
Assembly at Islamabad for several months. Similarly, the local elders of ex-FATA also raised
the issue of closing down Schools in their areas adversely affecting their kids without ‘an‘y just

reasons. However, the matter was delayed ihspite of the tilneline given in the letter ibid.

That ﬁnally the Scrutmy Comnuttees completed the process of verification and made.
recommendations for re-opening of the Schools. In pursuance of the reeommendatlons ibid,

out. of 956,-742 functional Community Schools were reopened Consequently, the ex-FATA

- Secretanat vide letter dated 12.09. 2011 (dAnnex;-E) dl]'CCth all the Agency Educatlon

Officers to 1e-app01nt those Community School Teachers who were working in the operatlonal

Commumty Schools but closed on 31.12.2010 without any fresh recruitment process Later on

another circular dated 06.10. 2011 (Annex;-F) was also issued by the Directorate of Educatlon

FATA Secretarlat Re-appomtment order of the appellant was accordingly-issuéd. It will not,
be out of place to mennon that the Department was required to have first carried out

venﬁcatlon process and then to close down the non-functlonal Schools and. terminate- the™

“teachers therein. -

That the issue of Community School Teachers was also debated in the Standing Committee of

the National Assembly on SAFRON held on 21.12.2011 (Minutes Annex;-G) wherein in Pare




10.

No.10, the Committee raised concern over the plight of Community School Teachers and
directions were made to regularize their services including their past service and grant of . .
graded pay to them. Similarly, the Senate-Standing Committee on SAFRON also discussed.-

the issue in its meeting held on 09.03.2012 (Minutes Annex;-H) and directed for solving the
problem of their dues and regularization. In the meanwhile, a Summary (Anne:;;-l) was also
proc:assed for the approval of the Governor Khybér Pakhtunkhwa for regularization of
Community Schoo!l Teachers which was approved on 30.04.2012 and duly notified vide
Notification dated 11.05.2012 (4nnex;-J) witﬁ the following directions:-

1. The available regular vacant PST (BS-7) posts in the Primary/Middle
Schools in FATA will be filled up from amongst the Community School
Teachers and no fresh candidate considered for recruitment till all the .
eligible Community School Teachers are absorbed against regular posts in
their respective Agencies/FRs. :

2. The non-local eligible Community School Teachers shall be considered for
re-appointment against the regular vacant posts of PST (BS-7) after
adjustment of local qualified teachers.

3. The serwces of the un-qualtf ed teachers shall be dtspensed with.

4. The Community Schools whose teachers are appointed and shxfted tfo other ‘
Schools against regular posts, would be closed down.

5. The respective Community Schools students would be shifted to nearby”
regular schools and no further recruitment of Community School teachers

will be made.
That thereafter in the light of the Policy ibid, subsequent letters dated 02.09.2013, 29.10.2013
(Annex;-K), regularization process started and the Community School Teachers were
appointed from time to time against the regular sanctioned posts. The appellant was also

regularized/adjusted vide order dated 19.06.2013 (Annex;-L). However, after regular

- appointment fresh Service Book (Annex;-M) was prepargd wherein the relevant entiies were

made.

That since the previous long continuous service of the appellant was altogether ignored
without any just and legal cause resulting into loss.to the appellant, therefore, he preferred a
Departmental Appeal (4nnex;-N) to the Director Education FATA which was processed and
accordingly referred to an Appellate Committee for recommendations. The appeal was
however, rejeétgd on the recommendations of the Appellate Committee and communicated to’

the appellant vide impugned order dated 29.08.2018 (dnnex;-0).

That the appellant and her other colleagues being aggriev}ed of the impugned order ibici, filed
Writ Petition No.4597-P/2018 (Anﬁex;-P) on 17.09.2018 before the Peshawar High Court,
Peshawar which remained pending for about four long years and vide Judgment dated
03.11.2022 (Annex,-Q) the Writ Petition was disposed of with the following dlrectlons -

“6. Accordingly, by now the Petitioners have acquired the status of c:vtl
servants and the relief claimed through the instant petition relates to
enforcement of their terms and conditions of service. This Court under
Article 212 of the Constitution of Islamic Republic of Pakistan, 1973
has no jurisdiction to interfere in the matter. However, this case is
pending before this Court since 2018, therefore, instead of dtsmzssmg
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o

this petition on question of jurisdiction, this petition be transmitted to
worthy Khyber Pakhtunkhwa Service Jribunal for adjudication on

- merit. Copy of this petition be retained in office while the original file
along with the annexure be sent to the worthy Tribunal.”

That appellant bemg aggrleved of the impugned order dated 29.08.2018, files the instant

Service Appeal mter-alxa onthe followmg grounds -

A

That Respondents have not treated appellant in ‘accordance with law, rules and policy on
subject and acted in violation of Article 4 of the Constitution of Islamic Republic of Pakistan,

1973 and unlawfully refused to count the previous service of the appellant for the purpose of

‘ ‘pensxon, increments, pay protecnon etc. which is unjust, unfair and hence not sustainable in

the eye of law.

That under Rule 2.3 of the pension Rules 1963 “femporary a and officiating Servtce followed:
by confirmation counts for pension.” Interestingly under Rule 2.5 of the Rules ibid % ‘of the’

period of apprenticeship, qualify for pension. Likewise period of training, leave, Deputatton,

suspension for pension as per ibid Rules 2.6, 2.7, 2.9, 2.10. The same issue has been decided
by the Peshawar High Court in numerous Judgments with direction to Respondents to pay
pension to the families of deceased civil servants while for the retired employees whose cases

were referred to the Department: for extendmg the same relief to them. Thus the appellant is

"~ also entitled for the. same relief under the law of consistency and equality before law. -

Moreover, the Government of Khyber Pakhrunkhwa Finance Department by means of

N 'Nonﬁcanon ‘dated 22.05.2019 has taken decrsxon 111 l1ght of Judgments passed by this -

' Peshawar H1gh Court in 1dent1cal cases.

That tlus Trlbunal has also rendered Judgements in numerous service appeals filed by
similarly placed commumty school teachers clanmng the same beneﬁts and the Tribunal has

allowed those appeals and granted the same relief to those community school teachers,

therefore, appellant is also entitled for the same relief under the law laid down by the Tribunal.

There are also judgments on the same subject-matter delivered by the Hon'ble Supreme' Court
of Pakistan. ' '

That in 1990s the Provincial Govt. had formulated the policy of appointing untrained teachers

~ due to non-availability of trained t_eachers on fixed pay basis and later on would allow graded

‘pay on acquiring the requisite qualification. The untrained period of service was subsequently

counted for the purpose annual increments vide circular dated 30.10. 2009 (Atmex,-R) Thus.

- the fixed pay service has to be considered for the purpose of annual increiments and

consequently countable towards pension as done in the-case of large number of other teachers.

That there is no service break from the date of initial appointment till date with the slight
break which was due to the inadvertence on the pagt of the Respondents because the
Community School of the appellant was never non-functional. However, mistakenly the same

was closed down on 31.12.2010 but immediately thereafter the survey .was started on




above,

12.01.2011 and it was clarified that the School of the appellant was functional and therefore,. .

the appellant was restored to her service on 28.10.2011 without fresh process-of recruitment.

Thus the appellant has at her credit more than 20 year'sel_'vice which is pensionable under the

law.‘- :

F. . ‘:Tliat appellant has ser\(éd the Department since date of her initial appointmenf with full
dedication and is entitled for the pensionary benefits under the law but then Respondents have
unlawfully refused the same to the -appellant which is unlawful, arbitrary and hence not

maintainable under the law.

That the case of appellant which is identical in nature with those cases where similarly

o

. employees have been extended the same benefit by the Tribunal as well as High Court and

Supreme Court of Pakistan, therefore, the appellant is also entitled to the same rellef as per the

judgments in the cases of “Hameed Akhtar Niazi ...Vs...The Secretary Establtshment '

Division, Government of Paktstan and others” reported in 199_6 SCMR 1185 and in the case
Qf “Tara Chand and others...Vs... Karachi Water and Sewerage Board, Karachi and"

- others” reported in 2005 SCMR 499 and another Judgment reported in 2009 SCMR 1 &

2022 PLC (CS) 610 (SC) wherein it has been laid down that when a Tribunal or Court decides.-.

a point of law relating to the terms of service of a civil servant which covered not only the case-
of the civil servants who litigated, but also of other civil servants, who might have not taken
any legal proceedings, the dictates of justice and rules of good governance demand that the
benefits of the decision be extended to the other civil servants, who might not be parties to'the

litigation instead of compelling them to approach the Tribunal or any other forum.

H. That appellant would like to offer some other additional grounds during the course of

arguments when the stance of the Respondents is known to the appellant.

It is, therefore, humbly prayed that the instant appeal may graciously be accepted as prayed for

‘Any other relief as deemed appropriate in the cmcumstances of case not spe01ﬁcally asked for,

iy

Appellant

may also be granted to appellant.

Through

&

&

Muhammad Ghazanfa Aln

Advocates High Cou
Dated: ___/08/2023 .



BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No /2023

NazGul.......... e eeerannn ......... eerenrinn Appellant

- The Govt. ofKPK‘andothers......._.........................t.." ..... T R ..... Respondents

- AFFIDAVIT

I, Naz Gul D/o Mehir Dil, PST GGPS Sabur Wali, District Khyber do hereby solemnly afﬁrm and:
declare on oath that the contents of this Appeal are true and correct to the best of my knowledge, and nothmg has ‘
* been concealed from thls Hon’ble Trlbunal
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FATA SECRETARIAT
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKI(STAN
‘PHOME 091:92101566 FAX 091- $210216

No. 88-37 Dated. 13/12/2010

To

Suﬂbje"ct": -

Memo. .

A o

13-
19.

‘ Secrétary LAW & Order FATA Secretariat Peshawar.

All the Agency Education Officer g

R A F‘ATA '
CLOSURE OF ALL COMMUNITY SCHOOLS IN FATA W.E.F
2 1.12.2010 -

1" am directed to convey the policy of decision of the competent
authority on the above noted subject and to ask to close all the community
schoo]s in FATA w.e{ 31.12.2010. the teachers and. class-IV working in
{;:;these schools should be given a notice to the effect that their services will
'_be .dispensed with 31.12. 2010 however they may be given preference in

5‘recru1trnent .against regular posts be given ‘experience marks for his -

service rendered in community. schools as per pohcy The regular vacant
" posts be advertised immediately and recrmtmem process completed as per
prescribed procedure on priority. . o .
-sd-
: & ljeputy Director {P&M)

Endst. No. 8888-89

Additional Chief Secretary FATA. ’ P ‘é, | ,
P 1

Secretary Governor Khyber Pakhtunkhwa. “

Sécretary Al&C Department FATA.

Secretary P&D FATA Secretariat Peshawar. - gx“ s‘

i
H

-12.All the political Agents in FATA, ) '

18, Districts Coordination Off'cers Peshawar, Kohat, Bannu Lakki, Tank and DI Khan.

[ *

AGPR sub Office Peshawar.
.

20-26. All Agency Account Officers:

27

33.

3
I
. . 1
.32. District Account Officers, Kohat, Lakki, Bannu, Dl Khan Tank.
f
}
i
!

PA to Director Education FATA.
' S -sd-
' i

Deputy Director {(P&M)

i
V
t
]

-

el s vt o it e 8o



FATA SECRETARIAT
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE 091.9210166 FAX 091-9210216. . e

No. 88-87 Dated. 13/12/2010

~All the Agency Education Officer
o -"in FATA
Subject:’ .. /CLOSURE QOF ALL COMMUNITY SCHOOLS IN FATA W.E.F
... . .;21.12,2010 - : -
Memo. ~

) I am directed to convey the policy of decision' of the competent
a(athonty on the above noted subject and to ask to close all the community
' SChools in FATA w.e.f'31.12.2030.. the teachers and class-IV working in
:"":,_:these' schools should be given a notice to the effect that their services \%Jill

.Be .dispensed with 31.12.2010. however they may be given preference in

‘recruitment against regular posts be given experience marks for his -
service rendered in community. schools as per policy. The regular vacant
" posts be advertised’immediatély and recruitment procéss completed as per

prescribed procedure on priority.
~-sd-
y ﬁeputy Director (P&M}

Endst. No. 8888-89

!

1. Additional Chief Secretary FATA. . ' ?
™2," Secretary Governor Khyber Pakhtunkhwa.- (.
3. Secretary Al&C Department FATA. . _ ' . ‘ “
4. Secretary P&D FATA Secretariat Peshawar. S &“ s
S. Secretary LAW & Order FATA Secretariat Peshawar. ST
6-12.All the political Agents in FATA. ) ‘
~ 13-18.Districts Coordination Officers Peshawar, Kohat, Bannu, Lakki, Tank and DI Khan.
19. AGPR sub Office Pesliaw:_ar.

20-26. All Agency Account Officers.
27-32. District Account Officers, Kohat, Lakki, Bannu, DI Khan, Tank.

33, PA to Director Education FATA,
. i . sd-

Deputy Director (P&M)

s S ors e & e
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- PIE

. DIRECTORATE OF EDUCATION

#' PATAKPKPESHAWAR -
No.' 94765 -'73' S
Dméd ______M:/orfzon

To, A

All the Agency Rducation Officer; -+ "
. inFATA. ' L

SUBJECT:~ SCRUTINY VERIFICATION OF WORK *f"éd mryscsools.

Memo

I am dmxtcd to enclose hercwlth a copy nf letter 'Nn.l’SISO(Edu)/I-
0/Misc/2010/194-210 dated 12.01.2011 of FATA Socrctunat on the nbove rioted subject
g for information and necessary action atyonr end on pnonty

. ‘ Dy: Dircctor (P&M) N
. . CndstNoi_ /- |
v - Copyiather * - D
Lz PS to Secretary AL, PATA; SR
2 PAtoDirector Education FATA, .

B o artee s
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§ FATA SECRETAR!AT
. PESHAWAR

12-01-2011 / /? ;‘Z o

JmeBﬁm!AgeanFATM)COSFKs SR BN

: Sub}ect‘. Scmtmx vetiﬁcatxon of workmg M}y Schools

Afterreoervmg alot of reports from the Pohtxcal Agents and othcr oﬁﬁaa}sames, the: -
‘Fata Secretariat, with the approval of the competent authority, has dcaded o m:ry outa
weaningful ‘scrutiny verification of Community Schools all over FATA. This is more 50 - .
‘ mporﬁmtoensureefﬁdemymddﬁmcymﬂleuﬁhmdmofpnbhcmaney &npeda]lym
educaﬁmwctorwhmmepmblwuofghostsdmlsandbeacheashavebeen—reportedofmm i

such circumstances the following Committee stands constituted mordgr to: mrry out such
. .vm&caﬂonmthemderasgivenaﬁ’aral- ) ‘ ‘ S o
' ‘Political Agent/ Additional Political Agent : S
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- Subject: ' RE-OPENING -‘OF - FUNGT

- Memo; s

End st No. - :__;____.j_';.?_-j.‘_'_./ :
" Copy forwarded to:

"~ 'BETTER COPY OF THE PAGE NO. - = . - /0 .
e FATA SECRETARIAT ST

. DIRECTORATE OF EDUCATION -~ - - R
S L L ‘Dated, Pesh the | :gf__()@)/zl()ll o

| All the Ageirey Education Officers ™~ - - R
. InFATA L S B

IONAL _COMMUNITY SCHOOLS AT L

'AGENCY/FR LEVEL . -

.+ In partial modification of this office letter No: 5796-5810 datix 26.8.2011 .
“on the .above: cited”‘su‘bject,.i'a'm_ dirceted to-state that all the teachers -

. who had been working in the operational community schools elosed on. -

© °31.12.2010 may be reappointed in their respective schools W E.F the
date ol approval of the scheme -for rcopening of functional community -
schools under ADP 20171~ 12 at cach Agency/FR level with

oul going into
frcsh‘recruitmcnts, as they have rendered valtable service fox WTHCNCe 1N

- -community schools.

Addl: Direcior (PaM)
- FaxNo. 091-5200467

. 1-7. Al Political Agents in FATA. -
1

8-13. The District Coordination Officers Pe.'éhaw'ar,‘ KoHat, Bannu, Leakki’ Tank.
- D.Khan, o0 ' S Lo

~ 14 PStoSccretary AGC, FATA Secretarial ot
150 PSS to'Secretary P & D, FATA Secretarial. Pos)
16,7 -P.A (0 Director Education FATA. : . - .
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FHYBEC CARMTUNKIWA, WARSAK ROAD PCSHAWAR, PAKISTAN "*
v i 1 . N

Mo, o hy o) , i L i
, Date Pesh: Whe A7 /o12011

All the Agency Edudation Cfficers
in FATA. '

Subject:  REOPENING OF FUNCTIONAL COMMUNITY SCHOOLS'IN FATA
IN THE 17" WEEK OF OGTOBER 2011 - T

Memo: ‘ .
b I am directed to refer to the above noted subject ang to ask you to
reopen all the functional cémmdnity schools strictly in'éécordance with
the recommendations of the Scruﬁny Veriﬁcati;:m Committees of your
respective Agency / FR and direct all the teachijng / ndn-teaching staff
~of conceémed schools 1o make sure their presénce in their respective
schoofs “and start academic activities with immediate effect. These
schools should immédiately be provided-' Student Attenfdan"ce registers-
and free textbooks as pe.; actual enroiment of théja students. |

You are further direcfed (3] brccéss PC-1s of the schemé "Réopening
* of functional cémmunity schools” by. including fpay of the staff w.e.f
1.10.2011 énd pr_oée.-ss the samei for approval o[‘ thebdmpetent_ forum
within Three days, positizaly, e ‘ a

S -
- :
} - ;’;?'/‘:)-’-‘—/ - «
- Addl: Director (P&M) y
Erdst No. . ' ' . '
Copy to the:~- ‘ R i ;
T.. All the Political Agents in FATA. ' ‘ - S ' o
2. District Coordination Officers Peshawar, Kohat, Banny, Lakki, Tank and . ' !
Dif Khan. : o ‘ ' o i
® 3. PS to Additional Chief Secretary FATA. - :
'Y 4. PSto Secretary Admn: & Coord: FATA Secrytoriat, i
S. PS to Secretary P&D FATA Secretariat. : : P
6. PA to Director Education FATA- i .
~ ~ |
. o Addl: Dinzctor (PaM) ;
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FATA SECRETARIAT

Social Sectors Department

_Warsak;RQad Peshawar

age limit with immediate effect as sgieciﬁejd below.
: £ e i

Social Sectors Department,
FATA .Secretariat, Peshawar

=ndst No. Even Dated Peshawar e 11/05/2012 !

Copy forwarded to the.. R
Secretary to Governor, Khyber Pakhtunkhwa Peshawar.

' / 2. Addl: Accountant General (PR) Sub Office Peshawar.
3 :

All Political Agents ih FATA. b
Peshawar, Kohat; Bannu, Lakki, D.!.Kha_n & Tank.

Agency/ District Accounts Officers concerned g

All the Agency Educatior, Officer in FATA ;

. Director Education FATA, Peshawar.
4,
5.
- 6.
7.
8.
9.

S to Secretary Sociaj Seclors Department, FATA "Secretariat. Peshawer.
10.PS 1o Secretary P&D, FATA Secretariat, Peshawar;

:
i
{

i

| C e

“hei WA
1o

5y
fo
i
by
[
f..
i
(-
‘l-.

S e e wamg v L

G



P , T FATA SECRETARIAT
- , ‘;.gr-:.-;s,,.;‘, M ' DIRECTORAT F EDUCATION
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i Government Primary School,
| saeed Ullah Jan Kalley,

Bara Khyber Agency.

Sadig Ahmad S/0 Sher Jan, PST,
Government Primary School
Toor Dara Jamrood Khyber Agency.
Khial Gul S/0' zahir Shah, PST,

Government Primary School Toor Dara,
Jamrood Khyher Agency

Mohlbullah 5/0 1ksan Ullah PST,
Government Primary Schoot Toora :
: Tara Jamrood Khyber Agency.

. 3 Irat Khan S/0 Ilyas Khan, PST,

Government Primary School Jani Khel,
Jamrood Khyber Agency

Muhamm_ad Jan S/0 Allah Baz, PST,

i ‘Government Prirnary School Nazar

i Kailey, Landi Kotal Khyber Agency -
Arman Gul S/0 Lai Mat Khan, PST,
Government Primary School

A Rekaley Jamrood Khyber Agency.
| ’ .

.1 Ameen Shah S/0 Mustan Shah, PST,

.- Government Primary School

- Choora No, 03 Jamrood Khyber Agency.
..* Rehman Gul 5/0 Ghirat Gul, PST,

-~ Government Primary School Attari,
- ., Jamrood Khyber Agency, .

10

i . :

- Sabit Khan. 5/0 Gul Mar Jan, PST,
. Government High School Choora
: Jamrood Khyber Agency
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12,

13,

= 15.

18,

<19,

Shah Waii S5/0 Payo Noor, PST
.Government Prlmary School

16,

17.

Government Primary School Redi Gul

- Muhammad Wakeel S/0 Abdul Jalil, PST,
-Government Primary School Kamblla

Fiazoo Kalley, Jamrood Khyber Agency. .
Sajld Ahmad S/0 Payo Khel, PST,
Government Primary School Wazir ‘
Dand, Jamrood Khyber Agericy.
Nooral:_khan 5/0 Awal Khan, PST,
Government Primary School .
Jawara Mania, Jamrood Khyber Agency, |

| Mushtaq Ullah S/0 Abdul Qahar, PST,
Government Primary School ‘

Nawar Mania, Jamrood Khyber Agency. !
Tanq Khan S/0 Khan Sahib Khan, PST,

Government Prlmary School Khan Mast

Kalléy, Jamrood Khyber Agency.
Shufgat Ullah S/0 Gul Said Khan, PST,
Government Primary Schoo! Khadim

Kalley, Jamrood Khyber Agency.

Jam Dad Khan S/0"Jan Muhammad Khan, .
PST,Government Primary School Wallo Mllla,
Jamrood Khyber Agency. 4

Sher qul S/0 Khan Badshah, PST,
Government Primary School Meer ,
Ahmad Shah Kalley, Jamrood Khyber Agency.
Umar Khan S/O Lal Mat Khan, PST,

Kalley, Jamrood Khyber Agency.
Saléh Jan S/0 Khaista Meer, PST, i
Government Primary School . '
Lasho_ra Jamrood Khyber Agency. - ;

Abd_ul Qadir S/0 Abdul Jalil, PST,
. Government Middle Schaol Sher

Afzal Kalley, Jamrood Khyber Agency. .

Malagori, Khyber Agency,

i
1
|
3
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23, l ; Fazale Rehman S/0 Masooz Khan, PST

Government Primary School Mian’
Jaffar Shah Kalley, Jamrood Khyber Agency

24, Istekhar Khan S/0 Rooh Khan, PST, 3

' Government Primary School Pastoki, |

y Landi Kotal Khyber Agéficy,

25. | Farld Ullah S/0 Kabal Sher, PST,

-' Government Primary School Gulab

2 Kalley, Landi Kotal Khyber Agency.

S 26.] Serfarz Khan §/0 Anwar Khan, PST,

S i Government Primary School Jawara :

| Mela, Malagorl Khyber Agency. '
27. ] Janab Khan S/0 Shoghli Maan Khan,
1 PST, Government Primary School _
_ - Lashora Jamrood Khyber Agency. .
o 28. Samad Meer S/0 Muhammad Said,
PST Government Pnrnary School Lal -
Mat Kalley, Jamrood Khyber Agency
" 29, Islam Gul $/0 Nabat Khan, PST,
l - o Government Primary School Fazal ,
L ‘Ahrnad Kalley, Jamrood Khyber Agency.
. 30. | Gulab Sher S/0 Agal Meer, PST,
Government Primary School
-+ Malak Sardar Meer Kalley
' Jarnrood Khyber Agency.
31/} Muhammad Saeed Khan 5/0
. - . Enzar Gul, PST, Government anary :
. . o School Zabit Khan Kalley,

o . Jamrood Khyber Agency. L
32, Umar Said S/0 Sir meer Khan, PST,
R Government Primary Schaol |
S IR : Chapari, Jamrood Khyber Agency, i ‘
N 33. | Hunar Said 5/0 Sir Meer khan, pST, .
o | Government Primary School Kamblla, ’

: ' ~Jamrood Khyber Agency.,

34, Anzal Khan S/0 Kazam Baig, PST,
R ! Government Primary School
o GU}]BI‘ Dand Jamrood Khyber Agency,
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| | 38.
“:.39.-
40,
41,
a2,

43,

44, |

" 45,

46, |

e i —— e o,

-{ Tirah, Bara Khyber Agency,

i Bara Khyber Agency.
i SlraJ Akbar S/0 Mugeem Khan, PST,

' Govemment Primary School Mamal Mela,
' Bara :(hyber Agency. -

| Bahadar Kalley, Bara Khyber Agency.

2

. -
|

{.'-_: I 4
L " -

35, Fazal Rabl Khan S/O Ghulam Nabi, PST,

Govemment Primary School Ali Mas;ld
Jamrood Khyber Agency,

" 36 l Mir. Habib $/0 Fazal Khan, PST,

, Government ngh School Badshah
| Meer Kalley, Jamrood Khyber Agency.

; Wazir Khan S/0 said Ullah l(han,

PST, Government anery Schoo
Sandana, Bara Khyber Agency.,

Khyal Batt Khan 5/0 Doulat Khan, psT,
Government Higher Secondery School
Speen Dand, Jamrood Khyber Agency..
Samin Gul S/0 Zar Khalll, pST, ;
Govemment Primary School Sher ‘

Yar Muhammad S/0 Mirza Gul, PST,
Government | Primary School Zareef Kalley, '
Bara’ Khyber Agency ' "
Muhammad Khan 5/0 Shaus Khan, PST,
Govemment Primary School Raza Khan,
Bara Khyber Agency,

Miraj Gul 5/0 Zalri Gul, pST, |
Government Primary School Kotkal

[Ny

Abld Khan 5/0 zain Gul, PST,

¢ Government Primary School Zafar Khan !
i‘ Kalley, Bara Khyber Agency.

 Hujat Khan S/0 Samand Khan, psT,
Government Primary School Azam Din, - ‘
i Bara Khyber Agency. : ' 5
Sald Ghani S/0 Anar Gul, PST,

Government Prlmary School Kotaki,
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- 1

BN E . ; 5
P P 6’-35"
47, : Karna Khel S/0 Tallp Shah, PsT, |
‘ -; Government Primary School ,’

. i. Masihkanara Mela, Bara Khyber Agency, f
o 48] syed Ahmad S/0 Lal Madar, PsT,
| Government Middle School

- .| Sheen Kamar, Bara Khyber Agency. . -

L 49| Hameed Ullah S/0 Afsar Khan, PST,

1 ‘ o ‘ , Government | Primary School Choora, :
E i ‘Bara Khyber Agency.
50! Iqbal Hussain /0 Zar Muhammad;
T T est Government Primary School
‘ ] e Zangal Bara Khyber Agency. B 1

~ i 51,0 Shahid Khan S/O Muqgam Din, PST, -

‘ Lo Govemment High Schooi Jafar Khan Ka!ley, |
. : Bara Khyber Agency, :

: E . 52, Suleman Shah S/0 ‘Gul Badshah,

* S PST, Governrnent Primary School Pastokl,
Bara Khyber Agency |
. 53] ShahJe Khan 5/0 Gul Zameer, psT,
f = ‘ Government Primary School Zafar Katley,
, ' Bara Khyber- Agency : !
54.1 Abdul Qayum S/0 Rehmat Gul, PST,
Government Primary School Gulab Khel,

: | Bara Khyber Agency. =
B '55.1 Gul Amin /0 Angar Khan, pST o
f o Government Primary School - %
: X N Khuramtan Kalley, Bara Khyber Aaency :
B 56| Gul Zaman S/0 Statee Knat) psT, stevi khel.

, 1
Government Primaty School : .

Yar Hamza Kalley, Bara Khyber Agency, .

57. ] Raj Mubammad S/0 Zahir Shah,

"1 PST, Govemment Primary School ‘

f ] . Kotkal, Bara Khyber Agency, .
.. s8. Bakht Mar Jan S/0 Qandahar Khan, PST,
T Govemrnent Primary School Habih Shah,
Bara Khyber Agency. ' i
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59.% Raees Khan S/0 Nauroz Khan, PST, ~ l
* Govemment Primary School S
n i Jafar Khan Kalley, Bara Khyber Agency.
60.‘ Mir Akbar S/0O Gul Akbar, PST,
i Government Primary School Zangal, ;
| Bafa Khyber Agency, . S
61, | Muhammad Raziq S/O Noor Zada, :
1 psT, Government Primary Schaol
Baber Khel Kalley, Bara Khyber Agency.
62 Guit Jan $/0 Baghwan Gul, PST,
Go\L(ernment Primary School
Zafar Ke_itey, Bara Khyber Agency.
63, 'Shariat Khan S/O Lal Mar Jar, PST,
Goi/emr'nent Primary Schoo|
... | Zafar Kalley, Bara Khyber Agency.
64.| Abdul Rehman S/0 Paya Khan, PST,
o Government Primary School . ‘
. Bine Bara Khyber Agency. :
¢ 65. | Irfan Ullah 5/0 Chaman Khan, PST '
| Govemment Primary School Zang;,
, Bara Khyber Agency.
7. 66: | Khaista Noor §/0 Waliyat Shah, Wﬂtl‘“(y ut § /M’}‘
o PST, Government Primary School
Hayat Mir, Bara Khyber Agency
67. | Gul Hameed 5/0 Noor Zaden, PST, :
S Government Pramary School _ |
' Hukam Shah, Bara Khyber Agency,
68. | Sakeda Jehanzeb D/O Jehanzeb, PST,
~: Government Girls Primary School
: Yar Gul Khel Kalley, Bara Khyber-Agency,
69. ] Sajid Ullah S/O Gul Samand, PST
R : Govemment Primary School
I '., Sandana, Bara Khyber Agency.
~70., Zenat D/Q Abdul Qayum, PST,
Govemment Girls Primary School
‘Hayat Shah, Bara Khyber Agency. S

i
t
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71. Nadia Tabasum D/0 Fazal Rahim ,
PST Government Glrls Primary School
i Sandana, Bara Khyber Agency,
.'-; Farzana Jabeen D/0 Qamar bin, psT,

: Government Girls Primary School
| Suitan Khel, Bara Khyber Agency

73, Roeeda Gul D/O Zareen Khan, PST,

Government Girls School Islam Gul,
Bara Khyber Agency.

74, Rubina Shaheen D/O Fagir Muhammad,

PST Govemment Girls Primary School
' Am;r Khan Kalley, Bara Khyber Agency

. 75,1 Shakeels Bano D/0 Ghulam Muhammad

PST, Govemment Glrls Primary School
Kapar Tangi, Bara Khber Agency,

-~ 76.] Salma Khan D/0 Dr, Khan, PsT,

Govemment Girls Primary School
Mkkhar Kot, FR Tank.

.77, Basroo D/0 Muhammad Zaman, PST,

Govemment Girls Primary School
Payo Kot, FR Tank.
78. | Zainab Bibl D/O Hussain, PST,
Government Girls Primary School
Nawaz Khan Korona, FR Tank. :
79.| Taj Bibi D/O Qalam Khan, PST,
| Gov'ernment Girls Primary School
! Mussam Khan, FR Tank, |
80. ; Amna Bibi D/C Esa Khan, PST,
* Govemment Girls Primary Schooi
l Akram Khan, FR Tank,

Zaheena Sayed D/O Noor Muhammad Khan

PST Government Girls Primary School
Denak FR Tank,

82,1 Ambareen BIbi D/0 Ghulam Qadir, PsT,

Government Girls Prfmary School
G_hulam Sahee, FR Tank.

§ -

]
1

}
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. B5.

83.:

84,

tn

86, |
87
8g:

89.

Bsial Khan S/0 Mamld Khan PST,
Govemment anary School
i Shahbaz Kot, North Waziristan Agency,
Abdul Ghafoor Khan S/0 Gul Abad Khan,
PST ‘Government Primary Schogl
Neik Umar Kot, NWA,
Afrasnyab Khan 5/0 Akhtar Alj Khan,
, PST,; Government Primary Schoo}
‘ Surma Jan Kot, NWA, - '
Amz Uliah S/0 Payel Khan, PST, |
, Government anary Schoot ' Co
g Macha Khel NWA,

i Nor Zall Khan S/0 Ghulam Jalil Khan, i

| i
.%_ PST,: Government Primary School 3
Dewgar Saidgi, NWA., :
Abdul Mutalib Khan S/0 Sakhi Mar Jan, * :

PST Government Primary Schooi
Issor Kat, NWA

Muhammad Ilyas S/O Badluzaman,
f PST, Government Primary School

I
‘
i
|
I
i
]

’ i ! Nimat Kot, NWA, :
' Muhammad Ghufran S/0 Inayat Ullah Khan,

'.9~o.
91."'
| | 92, |
93.

94,

j PST ‘Government Primary School
Muh_ammad Amin Kot, NWA,

' Ubaid Ullah Khan S/0 Niaz Bat Khan,
PST Government Primary School
KhwaJa Wani, NWA, :

! Gul Attaullah S/O0 Umar Khan, PST,
Government Primary School
i Muhammad Amin, NWA.

HamId Ullah /0 Amir Muhammad PST,
Government anary School |

. Fazal Rehman, NWA.

Muhammad Zaman S/0 Hazrat Khan,

PST, Government Primary School

[

' Jalalabad Kot, NWA.
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95. Tehsil Khan S/O Bakhe! Jan, PST,
o R - Government Primary School L
' i Payo Jan Kot, NWA,

96. ' Muhammad Aslam Khan S/0 Gul Rehman,

‘ PST, Government Primary School
-+ Wali Mad Khan Kot, NWA,

| 97. Noor Sala Khan 5/0 Yagoob Khan, PST,
o o Government Primary School -
PR - ; Niamat Kot, NWA, :
L . 98.; Shah Wazir 5/0 Yaqoob Khan, PST,
: el : : 5 Government Primary School ' f
: ‘ T " Mir Ali Camp, NWA.
r . ,99.’i Baz Muhammad Khan S/0
A . Muhammad Azam Khan,

Lo PST, Government Primary School
Ral Khan Kot, NWA, _
- 100, Abid Ullah Khan 5/0 Mir Kalam Khan,

' -' PST Government Primary School
Abdi Khel NWA, :

101 Javid Igbal S/O Amir Akbar, PST, !

’ Government Primary School
Fateh Khan Kot, NWA,

| 102 Amal Khan S/O M. Nawaz Khan,
T , | PST, Government Primary Schaol

N . Ral Khan, NWA.
S .103 Atta Muhammad S/0 Ghulam Muhammad
e o PST Government Middle School
L KnairKhel Kalley, NWA.
104, Knan Walll /0 Mir Sall Khan, PST,

;AGo.vemment Primary School

|

{

|
.
L
H

i

H

t

1

. " Darpa Khel Kot, NWA. - o

105. Pawan Din $/0 Gul Zaman, PST,

l : ' Government Primary School o ‘
o . Zar Jam Khel, NWA, =~ " ;

B 106. Nazar Gul 5/0 Ajeeb Gul, PST, i

| ' Government‘ Primary School

: L 3 ;‘Hanéju Kot, NWA, [

oy o i

- wp4597 2018 Anzar Gull vs DG USB 70 Paigs_



L8

107, Amir Nawaz Khan S/O Akbar Khan,
1 PST, Government Primary School
Sakh: Marjan, NWA,

108 ‘Arif - Nawaz 5/0 Akbar Khan, PST,
Government Prlmary School
f Mushki Alam, NWA,

- 109’ Muhammad Ayaz Khan S/O Arsala Khan,

: PST, Government Primary Schooj
: Noor Khan, NwWA.

110 Jahan Baz Khan S/O Rameez Khan,
PST, Government Primary School
Hakeem Kot, NWA, _ ‘
111} Hidayat Ullah S/0 Pakhar, psT,
‘Governrnent Middle Primary School
Patas Kot, NWA,

112 Aqal Zaman 5/0 Khusha! Khdn

"PST, Government anaryv_School
"Abdullah Din, NWA.

113} Mir Shah jehan 5/0 Khyal Khan,

PST Government Primary School
Sakhi Mar Jan, NWA,

. 114; Zahid ud Din S/0 Ahmad Kaleem,

o PST Government Prlmary Schoaol.
3 Syed Khan Kot, NWA.

: 1151 Janat Khan 5/0 Mir Azam Khan

: ' PST Government Primary School
; Shahadat Kot, NWA,
116 Amir Salah Khan 5/0 Sharen Khan,
_PST, Government Prlmary School
: Usman Khel, NWA,

117 Hazrat Uliah S/0 sahib Khan, PST,

Government Prlmary School
Garyum, NWA,

-118; Muhammad Ihsan S/O Sharen Khan,

PST Governmentanary School
Muhammad Daraz, Nwa.,
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119' Nor Hayat Khan S/O Nawab I<han,
PST Government Primary School
Zaman Khan Kot NWA,

120, Ata Uilah Jan S/0 Maiz Ullah Khan

1 PST Government Primary Schoo:
i Walll Mad Khan, NWA,

!

: ;121 Farmanul!ah S5/0 Toor Jan, PST,

Government anary School
l Zaman Khan, NWA.

g '122 Sarfaraz S/0 Gul Raheem, PST,

Government anary School
Noor Khan, NWA.,

S 123; Muhammad Kamal. Khan S/O M. A!am,

PST Government Primary School
Gulab Khel, NWA.,

e 124, | Muhammad Asghar S/0 Sayed wali,

PST Governrnent High School
GhOFlCll Jamrood Khyber Agency,

: 125l Ezat Shah S/O Nooram Shah, PST

Government Przmary School
Arak Kurram Agency,

' 126 Multan Aurang S/0 Gul Samand,

PST Government Primary School
Chay pre, Kurram Agency.

127 Daulat Khan S/0 Bahadar Khan

PST Goyernment Primary School
i i Kamal Baza, Kurram Agency.
128 Nor Mar Jan S/0 Gul Mar Jan, PST,
Government Primary School :
f Mir Bagh, Kurram Agency _
129, Shughla Hussain D/0 Ghulam Hussaln,
; PST, Government Girls Primary Srhool
! Dogar, Kurram Agency.

_130 Muhammad Zubair S/0 Dilbar Khan,

PST Government Pr:mary School
Dagan No. 03, Kurram Agency.

JE P

wp4597 2018 Anzar Gull vs DG USB 70 pags -

ke G cuy o erndtes ot it e = ment

11




135

) 131 Gui Halder Jan S/0 Ghazi Mar Jan,

__ PST, Government Primary School
:-Dagari, Kurram Agency.

1132} Noor Khan /0 Zari Gul, PST,

Govemmen; Primary School
Mir Bagh, Kurram Agency.

1133; Shareef Gul S/0 Gul Mar 5an, PST,

| Government Primary School
Kalat Mir Bagh, Kurram Agency.

134! Tahit Gul 5/0 Akhtar Gul, PST,

Government Primary School -
Pastwan, Kurram Agency.

Wasim Shah S/0 Sayed Anwar,
PST, Go‘vernment Primary School’
Super Kot, Kurram Agency,

i

" 136 Magbool Ahmad 5/0 Muhammad Jan,

PST, Government anary School
Sher Khan Mir Bagh, Kurram Agency, .

137 Gohar Simab W/0 Doost Muhammad,

PST, Government Girls Primary School

. Shahbaz Samma, Kurram Agency

138/ Riffat Naz W/O Sheeren Badshah PST

Government Girls Primary School

. Shahbaz Samma, Kurram Agency,

13§ Gul Zahra D/O Zameen Akbar, PST,

| Government Girls Primary. School
KagaWaga, Kurram Agency..

140! Hussan Par D/O Nasir Hussain, PST,

Government Girls Primary School

; Dall; Kurram Agency, '

.'Z Government Girls Primary School
‘Lar Zar, Kurram Agency,

142 Fozia Afzal D/O Muhammad Afzal, PST,

' Government Girls Primary School
Luqman Khan, Kurram’ Agency.

|
I3
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143'.

144’

enea oy - e o

145.

146

148,

1489,

—

S5

¢ Government Girls Primary School 5

152.
Govemment Girls Prlmary Schooi
i Musa Khan, Landi Kotal.

‘Mela, Bara Khyber Agency.
150,

Naveeda Asgher D/0 Asghar Jan, PST, :
Government Girls Primary’ Schoof *
Adil Colony, Kurram Agency.

Shakeel Khatoon D/0 Rehmat. Hussain, )
PST Government Girls Primary. School
No. 01 Para Chinar, Kurram Agency.
Nageena D/O All Mohgfb PST,
Government Girls Primary School

Amal Kot, Kurram Agency,

Bibi Masooma D/0O Sayed Agzal, PST,
Government Girls Primary School

- ! Para Chinar, Kurrbm Agency. -
147,

Saima Bangesh D/O Rajab All, PST, -
Government Girls Primary School

Lugman Khel Sehra, Kurram. -
Shamal Jan Afridi S/O Sayal Khan Afradl, !
PST, Government Prlmary School Dada N!ka,
‘Bara Khyber Agency '

Fateh Khan S/0 Mula Khel, PST,
Government Primary School Mashkiano

Shakir Ullah S/0 Shah Bahader,
PST Government Primary School
Sheen Kamar, Bara Khyber Agency
Najida D/O Tahseen Ullah PST,

Shekhmal Khel, Bara Khyber Agency
Alla Beglum D/0O Ghulam Jan PST

153, Najma Begium D/O Hameed Khan,
| ?PST Government Girls Primary School
Turkistan Kalley, Bara Khyber Agency. ‘
154.Naz Gul D/O Mehar DIl, psT, 1
EGFCS Mulagor!, Jamrood o

Khyber Agency. '
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" 157.] ; Fatmia Habib D/O Ghulam Habib, psT,

'. 161. Wans Khan S/0 Naseer Khan, PST,

155 Ghulam Mustafa 5/0 Sharbat Khan,
PST -Government Primary School
Nasur Kalfey, Jamrood Khyber Agency

156 N:ghat D/O Yar Muhammad, PST,

! Government Girls Primary School o
Khyal Gul Kalley, Landi Kotal.

i Government Girls Primary School’
i Kose Wall Khel, Landi Kotal

I 158 ) Khan Maiik 5/0 AmIrJan, PST

Government Primary School Kotki, -
Bara Khyber Agency.

~159.] Shahid /0 Muhammad Sarwar, :

PST, Government Primary Schoal
Jaffar Khan Kalley, Bara Khyber Agency
160.! Noor Jamal S/0 Shamal Jan, PST,

: Government anary School Mastk,
Bara Khyber Agency,

Government Primary School

Khana Zyarat, Bara Khyber Agency.

162,! Naveeda Robi D/O Madad Khan, PST :
i Government G:r!s Primary School ' i

Hayat Khan Kalley, Jamrood Khyber Agency
163 Shabana D/0O Masa| Khan, PST,

Government Girls Primary School
Nekn Khel, Landx Kotal Khyber Agency

All C/O Petitloner No 1

PO

VERSES

1, D:rector of Educatlon FATA Secretanat
'Warsak Road Peshawar

2. Agency Education Officer, -
Khyber Agency at Jamrud
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'Agency Education Officer,

i -schools were blown u

15

3 Agency Education Officer,

North Waziristan Agency.

Age;ncy' Ed_ucation Officer,

1 FR Tank at D.I. Khan.

Kurram Agency at Parachinar. . . . . . +««h.........Respondents
i -' - !
PREPEEIRRHSRGOG

. WRIT PETITION UNDER  ARTICLE
- .199_ OF THE :CONSTITUTION OF
' ISLAMIC REPUBITC OF PAKISTAN,
1973: < ¥ -

@@%@@@@@@@@@@@@

: _Resgie:ctful'l'y Sheweth: ‘ |

That in order to ralse nteracy level In FATA and make the education
available at the door step, the PrOJect of opening Community
Schools was launched under FATA Annual Development Program in
the year 1998, Since 1998 till 20-10- -2010;, 1 956 Communlty Schools
WEre opened throughout FATA wnerem 1912 teachers (02 per
schools) were appointed and for the purpose, petitioners were
appomted as PST since 2003, etc. (Coples as annex “A")

That petitioners . after appointment in due course .of law e,

advertnsement etc. used to perforrn satlsfactory services to ‘the
department and no complatnt whatsoever, was made against them
but their performance was highly appreclated

That it happened s0, and was / is in the knowledge of everyone
that Settled area generaily and FATA areas partlcu!arly faced worst
Iaw and order sltuatlon at the un-mercy hands of miscreants,
Government machinery was totally falled ‘as the miscreants were
not only ruling the area but the k:dnapped beheaded and biasted
Govt assets, especually educational Institutions was the main
target Petitioners schools came under the said dl!emma as many
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- " Regarding the aforesaid aspects of the schools after réce!ving
ré’bort‘s to the authorities about the déstructions of the schools
reports were made about its none functlonal of the schools In FATA
and Ité was decided to close the same because the teachers were
getting their salarles without performing duties in the schools, The

authorlties terrr:inated their services of teachers and Bther staff.

That after the said action, teachers the local elders and its Union

. made efforts to save the services of the teachers énd-other staff

vide letter dated 15-11-2010, as by then, the_ wave of miscreants to
some extent was released, (Copy as annex “B")

That Standing Committee of SAFRAN held meeting on 21-12-2011
.t Parliament House Islamabad to regularize service_s of petitioners
and it was recommended that FATA Secretariat shfould regularize

the services of Community Schoal Teachers including théir previous
sg}‘vlcgs and graded pay as per pfevlou.is practice without further
delay. Summary will be alsp moved for' fapprovai of Governor KP,
Fé{ relaxation in recruitment rules _arjd regularization of the
Community- School Teachers from the date of Inlti;!a,l recruitment
against the posts vide letter .dated 16-01-2012, followed by

subsequent letter dated 26-04-2012. (Coples as annex "C")

That on -30-04-2012, Summary for the' purpose was submitted

" before the Governor KP and ap;:iroved*the same; to regularize

se%vices of the Community Schoal Téacheﬁrs and other staff. (Copy
as annex “D) ‘

That. on 11-05-2012, Secretary, Soclal S,:ectors départment FATA

.Secretariat, Peshawar Issued notiﬂcation,fstating therein that the
- Governor has approved the appointment of the Community School

Te_aicheré against regular posts of pST B-07 in respective Agencies
and ‘FRs purely on merit basis wlthlsom:e terms énd_ conditions
mentioned therein, (Copy as annex “E) -

P

. ' . , |
That on 29-10-2015, Secretary Sociaff Sector, FATA issued

. subéequent notification regarding adjustmé:nt of Commiunity Schogl

Teachers against regular posts of PST was allowed on-merit basis |n
accordance with policy. (Copy as anhex “Fr)
. ’ Wp4597 2018 Anzar Gull vs DG USB 70 pags
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That after taking into account all aspects of the case, the authority
was pleased to regularize ser\rlces of petltloners vide order dated

02- 11 -2015, 07-01- 2016, 08- 01 20186, 20 07~ 2016 20-07-2016,
‘ete. (Coples as annex “G") :

. That eetltloners rendered services in the schools on contract basis

for more than 10 years but no benefit of the same was extended to

. them to count the same for pensionary beneﬂts, 50 submitted

,representatlon before Director Educat[on FATA Secretariat,

. Peshawar on 22-03- 2017, but the same was regretted for no legal
reason vide notification dated 29- -08- 2018 (Coples as annex "H" & -

\\Ill)

s
.

Hence thls Wr:t Petition, Inter alia, on the fol!owlng grounds
1

.QEOUNDS o ?

That admittedly ‘petitioners served the department after Initially
|~ appointing them in the schools from the date of their appointment

in the schools and served the department devotedly

That the schools were closed due to law and order sntuation by the
aut:hor:ties while on the other hand, petitioners never refused to

perform duty and such aspect of the case shaII not be attrlbuted to
them. -

That'as and when services of petitioners were regularlzed the same
should have been from the date of lnittal appoint’ and not with

immediate effect as at the same time, petitioners performed their

_ duty like other regular empfoyees of the department

; :
That fresh vacancies were created at the time of appointment of

: _pet:tioners in the schools, There was no dtt’ference in the dutles of

the contract erqp[oyees as well as of the'regular employees, thus

petttioners was not treated at par and discrlminated

» i
That petittoners seeks rellef of the rendered services to be counted

)

That petitioners flles the petition in hand before this hon’ble coy; ¢
adjudicate upon as no term and condltlon of the ex!sting ser

violated, so the h@ﬁébwecMzaf@lHaﬁsf’@h'éBMSlve Jurlsdlctzon In the

" -ﬂ-l-n-
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- That ‘'services of some of the emplloyees{ of the Comfnunity schools
~ have’ been regularized / counted towards

ey v ¥ v

the present service,
petitioners also deserves the said treatment.

- h{ That by not treating petitioners at par with other colleagues /
‘ regular employees of the department by the authority Is not only
discrimination but such act Is based on malafide,

. Tt is, therefore, most humbly prayed that on écceptance of
the Writ Petition, in exercise of the extraordinary constitutional
jurlsdiction, this hon'ble Court may graciously be pleased to:

B o b

2. Declare notification dated 29-08-2018 of the ‘R, No. 01 to

‘ }be. illegal, improper, unjust, discriminator:y, malafide,
without lawful authority and of no legal effect. ;

f

b. Direct the'auth'ority to regularize t‘he initial sf'e'ryice of the
' petitioners wendered in the'Community Schools to the
regular service for pensionary and other benefits;

_AND 7/ OR

C. An'y'o,therj writ/order/direction deen_’ﬁed proper and just in
-y the circumstances of the case be also issued/ofdered/given.

: ¢
i :

R R .« Petitioners
| | Through fy
4 - " Saadullah Khan Marwat
j

" Amjad Khan

Dated} 17-09-2018 ! Advocates,

- 1. Constitution
2. W.P. No. 2307/13
CERTIFICATE:

P
i g d ! v &
; i

i
{
|
!

As per instructions of my client,, certiﬂs;d that no $uch like Writ
Petition was earlier filed by the petitioner; befdre'this Honorable Court,
) (.Elt's a.DB-case) . i

N ' :
g , ' wp4597 2018 Anzar Gull vs DG USE 7 a s i
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| IN.THE PESHAWAR HIGH COURT, PESHAWAR

W.PNo._.__ - /2018

Anzar Gul” & Others versus  Director & Others

" AFFIDAVIT |

1 Anzar Gul 5/0 Zar Din, PST, Government Prlmary School
' :.aeed Ullah Jan Kalley, Bara Khyber Agency, (Pet:tnoner No. 01)
‘ o hereby solemnly affirm and declare that the contents of the

- Writ Petition are true and correct to the best of my knowledge
' ,and behef

o
* {

¢
}

. ldentified By:. = " o W )
‘ o ‘  DEPONENT
| B AV - ‘ ,IC# 2/2a(-2701312-5
; R EHO.0. '“"'"*“"‘f'*%-—-—--—--.

< —

e o) an :\-,[ 21 _.;
¢

1

{ - Saadlllah Khan
IS Advoo:ate, |

affirmatio,
day j

sfo, bz q/

wWhe W ;-_"‘
. ’.Ni"._) ,\. "—'L‘l

......

b
i
1
!
$
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WP No. 4597-P/2018

" Anzar Gul a_ind others

. Teachers in a Project on contract basis and later, their services

PESHAWAR HIGH COURT, PESHAWAR @’F 54
- (JUDICIAL DEPARTMENT)

---------------------------

Vis-

Director 6f Education,

FATA Secretariat,
- . Peshawar and others.

reaseie i rernnens ....Respondents.

For the Petitioners: ' Mr. Saadullah Khan Marwat,
: : ' . Advocate, '

For tfae Respondents: ‘Syed Sikandar Hayat Shah,

‘ S AAG. _
Date of hearing: : 03.11.2022
| JUDGMENT .

SYED ARSHAD ALL J:-  The' pe;titioners, through the

instant constitutional petition, have approache& this Court

praying that:- -

“It is, therefore, most humbly prayed that on
_acceptance of the Writ Petition, in exercise of the
- extraordinary  constitutional  jurisdiction, this
hon’ble Court may graciously be pleased to:
a. Declare notification dated. 29.08.2018 of R.
. No.0I 10 be illegal, . improper, unjust,
discriminatory,  malafide, . without  lawfid
«authority and of no legal effect. S
b. Direct the authority to regularize the initial
service of the petitioners’ rendered in the.
*. Community Schools to the regular service Jor
pensionary and other benefits; AND/OR
c. Any other writ/order/direction deemed proper
and just in the circumstances of the case be also
issued/ordered/given.” = . ‘

i

o A o
2. - Short but relevant facts of the case as alleged in pétition

are that the pétiti(_iners were appointed as Community School

{

were regularized against the regular ‘postis of PST vide orders

dated 02.11.2015, 07.01.2016, 08.01.2016 & 20.07.2016,

however, it is the claim of petitioners that the services

N
i



2
. rendered by them on centract basw for more than ten years
have not been counted towards pensxonary benefits, against
- which, they filed representation before the Director Education
F ATA Secretariat, Peshawar on 22.03.201 7, but, the same was
| regretted vide Notification dated 29.08.2018; hence, the
'mstant Writ Petition. :

3 Respondents ' No. 1, 2 & 5 ‘have furmshed their
'comments wherein it is alleged that the petltxoners were
appomte.d as Comrnumty School Te_achers in a Project,
: however, the said Project‘. was closed ‘on 31.12.2010. Later,
after revised PC-1, the community schools were reopened in
the year, 201 1-2012 and the petztloners were ad_]usted against
regular posts 'in vxew of Notification dated 11.05.2012. The
said Notlﬁcatlon was chaHleuged by some other persons before
thlS Court through -various constltutxonal petitions and this
Court vide judgment dated 06.08. 2013: rendered i in WP No.
2662/2012 declared the said Notlﬁqatlon as polxcy for
recruitmer_zt of new candidates in future;;hence, this petition is
it by principle of resjudicata and _reques%ted for its dismissal.

4.  Arguments heard and record perused

3. Perusal of the record reveals that the petltloners were

appomted agamst the project. posts of PTC and were posted as

' Communal School ‘Teachers in Boys Communal Schools at
different places in the erstwhlle’ FATA. [Initially,

_contract/project posts were for a penod of three years which
‘was then extended from mne to time; however in view of the

wave of militancy’ and then Army operation, these

commumty s schools became non-functlonal and were closed

| and the services of the Communal School Teachers were

terminated w.e.f. 31.12.2010. It is peﬂmént to mention here as
alleged by the respondent that most of the appointees were not
holding the preécribed qualification at the relevant time. Later,

it ‘was decided vide Notification dated 29.10.2015 to
.appomt/adjust the Communal Sohool Teachers against the
. regular posts of PST in case they are holding the prescribed




oy e,

7 : Dlsposed of in the above terms.

03.11.2022

N

Nawab Sheh CS {DB} Justice Quiser Rashid Xhan CJ & Justice Sysd Arshad All $ R

3.

qualification and that it was in view of the decision of the

~ Government that the petitidners were regularized/ adjusted

through different letters available on the file. In the instant
case, the petitioners have two main claims i.e. regularization

from retrospective effect and counting of their previous

~ project/contract service for the purpose of pension.

6. . Admittedly, by now the petitioners have acquired the

status of civil servants and the relief claimed through the

instant petition relates to the enforcemeht of their terms and

conditions of service. This Court under Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973 has no

~ jurisdiction to interfere in the matter. However, this case is -

pending before this Court since 2018, therefore, instead of
dismissing this pétition on question of jurisdiction this
petition be transmitted to Worthy Khyber Pakhtunkhwa
Service Tribunal for ad_]udlcatlon on ment Copy of this
petxtlon be retained in office while the ongmal file along with
the annexure be sent to the Worthy ’I‘nbunal ‘

ANNOUNCED.

heakrp v e

o
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.~ BETTER COPY OF THE PAGE NO. .-

.~ . GOVERNMENT OF N.W.F.P . .
5 SR - FINANCE DEPARTMENT .
I (REGULATION WING) - o

. | e &
L No FD(PRE)S-2/2002
S e Dated Peshawdr the: 30+10-2009
" To,- S A - '
x‘.:.T:he ASe.‘ci;etary"Lo Govt. ofNWP‘P} T S
~ Elcmentary & Secondary Education Department, -+
. Peshawar. ‘ 3 : : . -

" Subject: © GRANT OF ANNUAL . INCREMENT/RUNNING - PAY TO -

' UNTRATNED TEACHERS IN THE LIGHT OF SURPEME COURT
JUDGMENT . -~ . _ |

© Dear Sir,

I am d'irectédi_':t‘d'fefe'r to ‘this .‘d'.eparth).ent‘ letter. NO. FD (PRC) 5-2/2002 -

- dated 30—{03-_2009;.'0’1& the subject :noted"abovefand' to’say that certain quarters
. ‘have - raised some.quarries about -the subject ‘maticr which arc clarified as -
©under: : S " ST : o

.~ All-those untrained teachers who were appo’fint.éd on-fix pay and were
- s'ulas_gé]uently rTegularized against their posts, on acquiring/ completing
- requisite training. suécessfully, would be cintitied for- such- benelits of
. annual increments from the date of their first appoiniments as such, but
. “without arrears, o A .
oL The.above benefit would also be admissible 16 ] thosé retired wachers
7 whofulfill the above conditions. Sl ' ‘

I

" resigned, or were.removed/terminated from service.

o . The above benefit. would- not be admissible:10° those who Snemscives

<. . This Dcpartment letler. of cvien “number’ dated” 30/03/200¢ shall. be
deemed o have been modilicd to the above extent - .

r
i

SECTION.- OFFIC 1R (SR-I)

- _Endst:-of dven No. & daic "

B o b T I PO

Co_py_for 'infor-ma_t'ijoif and n,eceésa}'}f~-é1(:ili1‘i:
, '~'Acco.unta~ht:. G_"eﬁ.éral, NWEP. Lot
- All Distriet Coordination Officers, NWFP. ~ | SUCEE

_;AH‘Di'st_rict/_'Agent:y Accounts Officers, NWFP/ FATA.- .

LN —

P
. H
i

i
E

o Yours Faithlully

- (SHAUKAT ULLAH).

SECTION OFFICER [SR-I) |
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- WAKALATNAMA

1oL ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

., 0

Appellant(s)/Petil'ioner(s) :

VERSUS

ber é;lﬁltturzkltwa and others * Respondent(s)
TWe . _APPELLANT do . hereby

appoint Mr. Khaled | Rehman, Advocate, Supreme . Court, Mr.

Muhammad Amin Ayub & Muhammad Ghazanfar Ali, Advocates in .
- the above mentioned case, to do all or any of the following acts, deeds and
_things. ' B : : "

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribqnal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify" and file or withdraw ali proceedings, petitions,

- appeals, affidavits and applications for compromise or withdrawal

*or for submission to arbitration of the said case, or any other

- ‘documents, as niay be deemed nhecessary or advisable by them for
the conduct, prosecution or-defence of the said case at al] its stages.

:

3. To receive payment of, and issue receipts for, all moneys that may
be or become \due and payable to us during the course of

. proceedings. ¢,

' ‘AND hereby agree:- : . , .
S a That the Advocate(s) shall be entitled to withdraw from
‘ - the prosécution of the said case if the whole or any part
o . - of the agreed fee remains unpaid.. _ ,
oo In witness” whereof I/We have signed this. Wakalat Nama .
T . hereunder, the contents of which have been read/explained to .
- me/us-and fully understood by me/us this - :

: ; Aitested,& Accepted by o @ﬂ’ .

. Signature of Executants

i

Khaled 'Rahl_f;ian,

- Advocate, .
| - Supreme Court.of Pakistan
& o P
- Muhammad Amin Ayub o
- . Advocate, High Court : B
& S o :

‘ Muhamm."a'd ;f;”whazanfar Ali |
-Advocate, High ‘Court - '

* 4-B, Haroon Magg’1§ion '
Khyber Bazar, Peshawar
(Off: Tel: 09.! -2592458




