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Order or other proceedings with signature of judpe”

3

The implementation’ petition of Mr. ‘Awais Khan |
Khattak submitted today by him. 1t is fixed for
implemenfation report before Single Bench at Peshawar

on’ 9‘7,;],-'2,‘3?,3 . Original file be requi.sitioned. AAG |

has noted the next date. Parcha peshi is given to:
petitioner.

By the order of Chairman

-

- REGISTRAR ’




[

BEFORE THE. KHYBER PAKHTUNKHWA S}"‘PVICE TRIB{JNAL,

PESHAWAR

Execntion Petition No g é’Q/ /2093
In

Service Appeal 'rf:o.734/2023 .

Datz of Decision 12.09.2023

Awais Khan Khaﬂak S/0 anqat Khan R/O Mohallah Qa7nan Akora
Khattak, Tehsil and District Nowshera.

‘e, .

reviien.. L Petitioner

Versus

Director, Directorate of Higher Education, Khyber Pakhtunkhwa,

Peshawar & others.......ecivieiiiiiiiiicnccn e a s Réspondents
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL,
PESHAWAR -

Execution Petition No 564‘ /2023-

N e
bcrvscc |
Service Appeal No.734/2023 i} gféj,% 3
piary SO
Date of Decision 12.09.2023 ’ //# a
Bﬁﬁﬁé’ﬁ"“ﬂ' e |

Awais Khan Khattak S/O Liagat Khan R/O Mohallah Qaziyan, Akorg

Khattalk, Tehsil and District Nowshera.............. Appellant
Versus ,
' : ¥
1. Dircctor, Directorate  of  Higher  Education, Khyber !

P::\Ak-l'x tunkhwa, Peshawar.

2. Principal Government Khuhsal Khan Khattak Degree College, :
Akora-Khattak, District Nowshera. '

3. Principal Government Postgraduate College, Nowshera.

4. Government of Khyber Pakhtunkhwa through Secretary Higheri '
Education Civil Secretariat Peshawar |

...... Respondents

EXECUTION PETITION _FOR __IMPLEMENTATION __OF

JUDGMENTDATED 12-09-2023 _OF _THIS HONORABLE

TRIBUNAL _IN SERVICE APPEAL NO. ,734/2023 TITLED

AWAIS KHAN KHATTAK VS DIRECTOR DIRECTORATE OF :

.HIGHER EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR -

AND OTHERS.

RESPECTFULL YSHEWETH:-

1) That the petitioner has been appointed as chowkidar (BPé- '

03) under 100% medical invalidation quota at Government



2)

3)

4)

"Annexure-B}.

'with_fc:)il'o“'(ihg.-'groqus':-l,. L

Khﬁshél Khan Khattak degrée college vide office lorder dated -
05.01.2023 issued by respondent No:2.- '

That the petitioner was not dealt in accordance with the

provision of Rule-10 of the Khyber Pakhtunkhwa Cwﬂ

Servants (Appointment, Promotion & Transfer) Rules, 1989,

and the petitioner applied for changing/appointment on the

post of Laboratory Attendant (BPS-4)/Naib Qasid to the

competent authority, however, the same was not considered

and resultantly the petitioner filed Service Appeal No
734/2023 before this Honourable Tribunal which' was

disposed of vide order/judgment  dated 12.09.2023 with

direction to consider the case of the .petjtiorier [ copy of

"Order dated 12.09.2023 is attached as Annexure — Al].

That the petitioner submitted order of this Honourable
Trbunal dated 12.09.2023 to the respondents No. 1 ie.
Director Higher Education through respondent No.Q,‘for
implementation but no implementation has been made and
still pending(copy of application' for implementation as.
:

That the petitioner visited to the Qfﬁée of respoﬁdents time
and again for the purpose of implerﬁentation of
order/judgment dated 12.09.2023 of this Honourable
Tribunal, but no ‘posAitive response has been made by the
respondents fdr implementation of the judgment dated
12.09.2023.

That now Lhe petitioner has got no other adequate remedy
excepl to file this execution petition for immediate
proceedings in accordance with law, equity and justice on

Grounds:-

A. That as per judgment of the august Supreme Court of Pakistan .
reported as 2022 SCMR 1765 that once any judgment in favour

of

Civil Servant / employee is announced it should be

implemented from date of decision and the deparfment if



~

-delayed impl.em'entation of the said judgment benefit, of that

judgment shall be extended tothe employee/ civil servant.

. That the respondénts are wilfully reluctant not to'implement
order/judgment dated 12.09.2023 of this Honourable Tribunal
and the respondents are wilfully delaying the matters for

ulterior motives, which amount to abuse of authority.

_That order/judgment of this Honou;able Tribunal dated *
12.09.2023 is in field and no stay or suspension order has been

grantcd against the same.

That as per Law of Civil Procedure code (CPC) the respondents
should have implemented order/judgment dated 12.09.2023 of
this Tribunal on priority basis but the respondents have failed
to implement judgment of this Honourable Tribunal as

mentioned above.

_That the respondents have floated order/_]udgment of this
Honourable Tribunal and no appropnate action has been taken’

in Splte of dlI‘CCthI'lS of this Honourable Tribunal, which

amounts to contempt of this Tribunal.

. That the respondents / contemnors are duty bound to
implement the judgment of this Honourable Tribunal dated
12.09.2023 and if the respondents not implement judgment of
this Honourable Tribunal contempt of Court proéeeding under
Art. 204 (2) (a) and section 3 and 4 of the Contempt Act ﬁ).ay

-+ kindly .bc inilia-tcdfagain‘St_:thé respondents. -

. Any olher relief as deemed appropriate in the circumstances of

case not specifically asked for, -may also be granted to
petitioners.



-y

“this execution petition the

T4

It is therefore, most humbly prayed that on acceplance
respondents may very kindly be
this Honourable

directed 10 implement order/judgment of

Tribunal dated 12.09.2023 in letter and spirit with all back
benefits ay per judgment of this Honourable Tribunal.
Petitioner
/-
Dated: &~ ,M?.'ZO'ZS : : A
. ' (Awais Khan Khattak)

Cell N0.0331-7455985



' BEFORE THE KHYBER | PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Execution Petitbion No /2023

In
Service Appeal No.734/2023
Date of Decision 12.09.2023

Awais Khan Khaltak $/0 Liagat Khan R/0 Mohallah Quaziyan, Akora
Khattak, Tehsib and District Nowshera.

e Pet.ltloné.r

versus

S Director, Diréctorate o Higher Education, Khyber Pakhtunkhwa,

PeslnWar & U eI, Respondents
‘ _ P !

AFFIDAVIT

I, Awais Khan Khattak s/o Liagat Khan, hereby solemnly affirm

and deelnre that ol (he contents of the imstant Execution Petlition arc

Trve and correct to the best and belief of my knowledge and nothing

has been concealed rom this Honourable Tribunal.

. Deponent
Pated:& < k2023 | @_? |
Awnis Rhan Khottak

CNIC No.. .‘] 1 O q gq/ 785—7

Ce |I No.O331-7455985
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'BEFORE, THE KHYBER I’AKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
/2023

- Execution Petition No

In
Service Appeal No.734/2023
Date 6f Decision 12.09.2023

Awais Khan Khattak $/0 Liaqgat Khan R/0Q Mohallah Qaziyan, Akora

[Khattalk, Tehsil and District Nowshera.

Petitioner

..............

Versus
Dircctor, Dircctornte of Higher Education, Khyber Pakhtunkhwa,
Poshnwar & OUTCTS e Respondents

ADDRESSES OF PARTIES

APPELLANT:

Awais Khan -l(.l'll:ilt.l.uk son ol Liagat Khan
1'(/6 Mohallah Qaziyan, Akora Khattak,
District Nowhsera. Cell No.0331-7455985

<

RESPONDENTS:
1. Dircctor Higher Education, G.T Road, Peshawar.
9. Principal Government Khuhsal Khan Khattak Degree College,
Akora Khattok, l")ist.rict Nowshera,

3. Principal Government Postgraduate College, Nowshera,

4. Government of Khyber Pakhtunkhwa ’I’hrough. Secretary Higher

’

Pducntion Civil Secretanat Peshawar.

Petitioner

(e

Awais Khan I(I;mtl'alc
Cell No.0331-7455985



7

- ORDER

Service Appeal No.734/2023 titled “Awais Khan Khattak Vs. Dnggr4Hgg\ [
Education Khyber Pakhtunkhwa, Peshawar, and others™s ar 7

12" Sept. 2023 Mr. Kalim Arshad Khan, Chairman: Learned counsel for the appellant

present. Mr. Fazal Shah Mchmand, Additiornal Advocate General alongwith
Mr. Sohrab Khan, Lecturer for the responéients present.
2. It is the préfyer 'of‘ the appellant that despite availability of the post in
BPS-04 i.e. Lab Attendant lying vacant and tadvertised vide advertisement
“Annexure-F”, the apﬁellant was not dealt with in accordance with provisions
of Rulg-_l O,__eSpe.c;ially, the proviso thereto reproduced below:
‘Provided also that appointmeni under this sub-rule is sub)’ect to availability of
a vacancy and zf more than one vacancies, in different pay scales, are
available at a time and the child or thé widow or wz)f"é, as the case may be,
pos.;‘ésses the Aqualzﬁcal"z_’on.y eligible for appointment in more than one post,
- such child or ihe widow or wife, as the casé may be, shall ordinarily be
ap,bointed to the post carrying higher pay scalé'
to wlviich the ;'epy’esenmtative of the. respondgnts has submitted that let the. matter
be sent back to the department for consideration of the request of the appeilant
n fgccordance with the. m]e referred to above. Disposed of accordingly.
Consign. o ' :
3. Pronounced in opeﬁ C lour.# at Peshawar and given undér our hands and
seal - of . the’ T:;z'bunal on this 1 2" day of

M B

September, 2023.

" ] -l . . . .
s uhammad AkbayAlhan Kalim Arshad Khan
Certified to he tulke eowg:vl A ) ( . )
*Mutazem Shah* Member (1) - Chairman -

1yber Pode
Service T
., Fenh
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o '«‘;OFFICE OF THE PRINCIPAL e
L TGK KK D c. AKORA KHATTAK (NSR)

LE ~mali 519_* Q[ @yahoo com Phone (0923)633263
: f-.NO';r 72 Dated 02/10/2023

To

The l)ncum ' .
Figher Education Department, -
Khyber Pakitunkhwa, I’lemwar

SUBJLEC I:- COMPLIANCE OF ORDE R I)ATED 12.09, 2021 I’ASSED BY KHYBER
PAKHTU NKHW/\ Sk RVICIL lRlBUNAL IN bERVICE APPEAL NOQ.734/2023. -

Sir,

Refer to the. SUbthL noled. above and a scll cxplanatory letter in r/o ot Mr Awais K_han
Khattak, Chowkidar of this college is atlnched for furthc:l neccssary acuon at \our end please

ltis further stated that lhcre is no vacam posl ofNalb Qasad/ Ldb \nendanl (BPS 04) avail ablé
in this college. . o

o T T
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The Hon'hie Dircctor,
Dircctornte of Higher Education,
Khyber Pokhiunkhwa,
Peshinwnr,

Throu gh Proper Channe !

GUIJRCT:  COMPLIANCE _QF ORDER__DATED _12.09.2023 PASSED BY KHYBER

PAKHTUNKIWA SERVICE TRIBUNAL IN SERVICE APPEAL NO.734/2023.

Respected S

1as respoatiully submitted as under,

That | hove been appointed as Chowkidar {BP5-03} at Govt. Khushal Khan

Khntiak Depree College, Akora Khattak {copy of uppoimmcni order is utlucl'wd)..l
That therenfter ) npproached the compeelent authority to appoint me as Naib
Onsid/Lah, )\ltt:ru‘inﬂl [BPS-()'CI),‘huwuvcr. my request was not considered.
Resultantly, Vuppronched the Khyher Pakhtunkhwi Service Tribunal, Peshawar
and the Honhle Court has been pleased 1O puss Order dated 12.09.2023 for
considerntion ol rwputst'mf the applicant/appellant (Copy of Order dated
12,09 2023 is nmched),

That the post of Laboratory Attendaint (BPS-04) may be fying vacant in some

colleges at District Nowshera.

1 is therefore, requested that the post of applicant may kindly be changed and

the applicent may Kindly be appointed on the post of Laboratory Attendant (BPS-04)

i any neacby vollepe ol District Nowshera i light of order dated 12.09.2023 and

necessary direetions in this regard may kindly be issued lo concerned colleges at

Dyistrict Nowshern,

1 shall e thankit,

Yours truly,

Divted; 2. j0.20°00 J\ J,?,‘.zv

Awals [Khun Khattalk,

Chowkidar,

Govt. Khushal Khan Khattak Depree College,
- _ Akora Khattak,
e } District Nowshera,

~ww Celi No.0331-7455985




