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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1966/2023

Jamil-Ur-Rehman Appellant

Versus

The Govt, of Khyber Pakhtunkhwa etc Respondents

REPLY ON BEHALF OF RESPONDENT N0.3 (LVIRAN KHAN)
: ••

Respectfully Sheweth,

Uatccl
Preliminary Objections:

I. That every Civil Servant is liable to be transferred anywhere within the Province 

as per the mandate of Section 10 of the Khyber Pakhtunkhwa Civil Servants Act. 

1973 and the policies/Rules being subservient to the parent Statutes cannot 

override the same and the impugned transfer Notification dated 08.05.2023 was 

rightly passed by the official Respondents for the reason that appellant having no 

vested right to perform his duty on any particular place.

II. That the appellant was assigned the duty of the Deputy Director on 01.02.2021 

{Page-} I of the appeal) and according to the prevailing posting/TransIcr Policy of 

the Government, the normal tenure of posting shall be lor a period oC two \'ears 

thus it is an admitted fact that the appellant served for more nearly three years on 

the same post hence appellant has got no cause of action and locus standi to llle 

the appeal in hand.

Ill That after the transfer Notiilcation of the appellant on 08.05.2023, vide 

Notification dated 01.06.2023, the Answering Respondent No.3 was posted 

against the subject post after about one month, however, the appellant has 

called in question his transfer Notification dated 01.06.2023 through Departmental 

Representation or service appeal. In this view of the matter, the instant appeal i. 
not competent under the law.

never
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iV. That the instant appeal is defective in its present form and shape as it docs not 
meet the requirement of Section 7 of the Khyber Pakhtiinkhwa Services Tribunal 
Act 1974 and the Khyber Pakhtunkhwa Service Tribunal Rules 1974.

V. That the appeal of the appellant is hit by the doctrine by estoppel nnd thus is liable 

to be dismissed in the very inception.

VI. That appellant has not approached the Hon’ble Tribunal with cleaii hands. As a 

matter of fact he has concealed material facts from the Tribunal rendering the 

appeal in hand not maintainable.

Reply to Fads:

1. Needs no reply.

2. Correct to the extent of Notification dated 18.09.2019, however, the appellant has 

substantially served on the same post for 07 days 03 months and 02 years and 

thus has completed more than 80% tenure. The appellant cannot claim posting at 
one particular station for indefinite period of time. The competent authority is not 
debarred from posting and transferring an ofl.lcer from one place to another in the 

public interest as well as in the exigency of service. Moreover, during the relevant 
days an inquiry was also pending against appellant which was siibscqiientlv 

finalized on 22.08.2023 vide Inquiry Report {Annex\-KI\) and thereafter an 

explanation of the appellant was also sought on the basis of same Inquir\' Repoi'l 
vide letter dated 16.10.2023 {Annex\-Rll).

3. Correct to the extent of transfer Notification dated 08.05.2023, however, the same 

was issued by the competent authority in accordance wilh law to which no 

exception can be taken.

4. Correct.

5. Correct to the extent of Departmental Representation against the Notiiication 

dated 08.05.2023, however, no Departmental Representation has been preferred 

against the Notification dated 01.06.2023 which renders the appeal in hand as 

incompetent under the law.

6. Incorrect. The impugned Notification is very much in accordance ^vith \n\\ and 

Rules.
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4epiv to Grounds:

A. Incorrect. The impugned Notification is in accordance with la^v to which no 

exception can be drawn as the same was passed under the law. Moreover, 
appellant was not prematurely transferred as under the law he is supposed to 

discharge his duty where the competent authority deems appropriate. Reliance is 

placed on 2020 SCMR 1432 wherein it was held that:

— Place of service —prerogative of employer— Government servant was 
required to servQ where his employer want him to server it was not a choice or 
prerogative of the employee to claim a right to serve at a place that he choose to 
serve.

B Incorrect hence not admitted. Appellant has nearly completed his tenure and 

moreover, a civil servant is liable to transfer at any time under vSection-iO of the 

Khyber Pakhtunkhwa Civil Servants Act, 1973 and the transler posting/poiicy 

issued by the Government.

D. Incorrect hence not acceded. The Ban relaxation has been obtained from the 

Election Commission of Pakistan.

E. Misconceived. The impugned Notification is bonafide issued by the competent 
authority under the law and the plea of the appellant is ill-founded.

F. Incorrect. The matter has been explained hereinabove.

G&H. incorrect hence vehemently

It is, therefore, humbly prayed that on acceptance of this reply, the appeal of 

appellant may graciously be dismissed with costs.

Respondent No.3 
(I m r a iv^CTiali)

Through A
Khaled Rchnian')^
Advocate, SupNple Cc!

&

Muhammad Amin Ay '
V&

Muhammad GhazanfainAli,
Advocate, High Court /

Dated; /11/2023
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Affidavit
4 Imran Khan, Deputy Director (Monitoring) Directorate of Higher Education Khyber 

Pakhtunkhwa, do hereby solemnly affirm and declare on oath that the contents of this 
Reply are true and correct to the best of my knowledge, and nothing has been concealed 
from this Hon'ble Tribunal.

Deponent

e dC-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
0
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Service Appeal No. 3 966/2023

Jamil-Ur-Rehman Appellant

Versus

The Govt, of Khyber Pakhtunldiwa etc Respondents

Reply on behalf of Respondent No.3 in response to Stay ApDlicatioii
Respectfully sheweth

1&2. Need no reply.

3&4. Incorrect. The appellant failed to fulfill the conditions for grant of stay.

Furthermore the reply of the Answering Respondent No.3 may also be considered
/

as integral part of the application.

5. Incorrect. The applicant has relinquished the charge while the answering 

Respondent has taicen over it. No question of loss muchless irreparable can arise.
\

It is therefore, humbly prayed that the application may kindly be rejected being 

devoid of merits.

/ Respondent No.3 
(Imran }Qx»irf

f
/
II

\! Through/

Khaled Rehn^
Advocate, Supra^Court

11

i

Dated: tS /11/2023

Affidavit/

I, 'Imran Khan, Deputy Director (Monitoring) Directorate of Higher Education 
Khybet;^^akhtunkhwa, do hereby solemnly affirm and declare on oath that the conlcnls of 
this Replication are true and correct to the best of my knowledge, and nothing has bccji 
concealed from this Hon’ble Tribunal.

Deponent

\
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The Oiivcior,
lUjihor VMiicauoM OcparhwciU. 
Khyber I'akluunkliwa Peshawar.

Inoiiirv Ronort ReiMudini! rcinstntoiwout tnu! rin'l-tlndin}! of
M>un Muhiunuuu! A/hnr Kx-Clnss-lV Govt. Doore.o Goiloirc

SUBJECT:

Oiilu Mnnsehrn.

Memo:

Please thul enelosevl he»v'wi\h ai\ inquiry reporl regaixling ihe reJnslaleuK'nl 
aiul taei-lliulinii oTMain Mvihammatl A/.luir l-N-Class-lV Cmvl. Depive (.'olleijo k)|Alii 
Manshera.

Principal 
(uvyt: Dcpj’cc C'nDciU' Bal 
Ahhnuahad

"I Cl IS t P

Oil iri

? C AUG 79?)

U .iM.. STo

iMsted

Ec.™Sc,„„„
• }
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LoQuirvv Report Rcnarding reinstatement luui riict-HiHlinj^ ol Mum 
^^‘hamnuid Azhnr Ex-Cliiss-1 V Gov(. Dctircc Colleiie Oj?Ih iVliuisehriL

liitroduclion Inquin’ entrusted by:
Tlic Dia'ctor of 1-ligher Uducadon Khyber Pnkhtunkhwn. Pcslmwnr.___________
Enqiiin’ Officer:
Prof. AzJiar Latif Awan. Principal Govi Dcy,rco College Pol. Abbotlnbad.________ _
Background of tlic Eiitjuiiy:
The Director of Higher education Khyber PakhUinkhwa Peshawar vide letter-1168/CA- 
Vll/Esn: Brancli/A-167/GDC Oghi Manschra M80 Vol-1 Dated 04.08.2023 cnlni.slcd 
an inquiry' to the undersigned regarding the reinstatement and fact-finding of Main 
Azliar Ex-Class-lV of Govt. Degree College Oghi Mansclira.

I

The investigation process
The undersigned infomicd the concerned Principal of GDC Oghi to conduct the inquiry 
on 15“'August 2023. On the decided dale undersigned visited the GDC Oghi. Dx- 
Principal Prof Muhammad Sadiq was also requested to give his opinion and the actual 
status of the ease, as the whole process of appointment and cancellation was carried out 
during his tenure. After checking the records and detailed discussion the written 
stateinent of Ex-Principal GDC Oglii was collected. AHer the promotion of two class- 
IV on 30.05.2022 two posts became vacant The Principal at that time completed all the 
codel- fomialitics for the appointment of new class-lV on the vacant posts.

• Intimation to Director MED & request for a nominee of the DHE
• List from Employment exchange
• N.O.C from DC Manschra.
• Registered call letters to ail the candidates for interview.
• Formation of the appointment committee.

Tlic intcpi'iew was conducted on 03.09.2022. Each committee member marked maik.s 
on a separate merit list and two candidates were selected on purely merit.
The nominee of the DHE DD monitoring was also present at the time of the interview, 
but he IcR without signing the minutes, claiming tliat he has some emergency at home. 
Verbally communicated to the Principal you are aulhori/cd to decide from my end. 
send me the minutes of the committee to I’eshawar I will sign it.
Tiic Principal GDC Oghi sent minutc.s of appointment committee via special 
correspondent Mr.Shokal Lecturer in Mathematics on 12"' September 2022 to Mr. 
Jainoel ur Rehman Deputy Director Monitoring but he didn’t sign the minutes and 
verbally told lo ihc correspondent, Principal is authorised lo decide he is competent 
authority.
The appointment order of the Mian Muhammad A’/.har Ex-Cluss-IV GDC Oghi wa.s 
issued on 20-09-2022 and Minn Muhammad A'/.har Ex-Class-lV GDC Oglii took 
charge on 21''September 2022 .
On 30"'Seplcmber 2022 according to tlic slalcmenl of Ex Principal GDC Oghi Dircclor 
MED iclephonicnlly ordered him to cancel the appointment order of Main Muhamm;ul 
A/har Ex-Cla.ss-IV GDC Oghi.
On 30'''Scpicmbcr 2022 Ex-Prineipal on the verbal direelive of dircclor HEl) cancelled 
the appointment order and conveyed to the DUE.
The Director MED recommended two persons of MPA concerned for appointment and 
mentioned to tlie Ex Principal that Ihesc are the order of minister higher education to 
appointment these two persons recommended by the concerned MPA.'fhe Ex Principal 
carried out the appointtoent procedure once again but before the eomnlclion of tlie 

Process of 
Investigation 
and Facts 
established.

CamScanner
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rr^ces-s th? Ex Pri2E-7>il on s^jpsrrru/^tkxn
yj.z3 Azhu E\-CE53.-I\‘ GDC Ochi ih? Oi'iv.nnvcn»l

■ z-'-^ Or-o^er I<C2 Ezzins: th? i-ipiipic-i ciriceihiion oi appo;niracn\ orv.?cr,
"' sJ cf N*r-Mir3 ,4zhz: E\-Class-lV GDC Ochi ^v'X^ u^

■s

■j

K
The tp;
Dirrr.or HED ^id^ l?r.;i No 1079 Diicd CS. 10202:a-c:iin rtn'.mif r s^'ni to D1 Ih
\ii: IfT^ST N<?1215 D-iti .'(>-12-:022

■ 1. Tbi c^;x'E:iD?r:i pn>oedure \va5 cernesi out in acconiance \Mih the nilcs and
■ rer'ilibcns dl ibe codd fonndiues w'cre completed by ih? a^Ue-^? aimini^^imion. 

E Miaa Mubiirjnnd Azhir was sel^ciod on piinrly mtn\ and he Took charge on 21
September 2022

3. The nominee of the DHE didn't complete his duo' althou'ch he has a\-ailc<l the 
TA'DA for this Nisii .funbertnore on ihe verbal dinxiix^ of the DUE N'onTinoc> 
minutes of the appeintment cerrunittee were seni to him Through n special 
comespondenT on 1E09^022. The concerned Nominee rcccix'od the minuios and 
issued anendnnee to the college correspondent with his own signaixire. Again

erballv passed the direcii\es to issue the order of the class>l\k ■
4. On the assurance of Dy.Director monitoring nominee of DHE
5. E\ Principal issued the orders of ono clx^'^-lV. Main Muhammad Arhar lox^k 

charce on 21® September 2022 while the other per^n didn't lake ch.arge.
6. Mian Muhammad Azhar is working on local hiring fo-mt the prixute fund on 

different positions Lab As^^isiani /junior clerk for the List 10 years. He is a wvll- 
□ware and trained person.

1 CoQcluiioa

i
\

\

1. Mian Muhammad-kzhar was app.-'inted on merit with pmpor legal pnvMuTC and 
he also took charge. It is strongly recommended that he may ple.ase Ix' reinstate 
w.e,fhis dale of taking charge with all the financial benefits.

Recommeodalioos

2. The Cancellation of his order was under political interfea'nce.' prc.s.sua'.

3. As the nominee of ilte DHE proved himsclfinclTicicni and his wilful negligence 
caused a financial loss to the govcmincnt as he avnilovl TA/DA at the same time 
college suffered from a shortage of stafl'and the adminisimtivc is.'^uo has also 
been created and a deserving cmplo\x'e suflcrcd financially and emotionally.

4, It is recommended that an inquin’ may please bo initialal against the nominee of 
DHE Ex-Dy.Director Monitoring (a.s per Ih'^D nilcs 2011 .'(aVV I'or inelVicaey 
and wilful negligence.

■i> >■ wiK'ywti.*

[^3 CamScanner
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1. Sinicucm of llio Ex- Erincipal GDC OGfll Maiishcra.

2. Slatcmcnl of llic currciil Principal.
3. Slatcmciu ofMia Muliamiuad Azhar Ex- Class-iV.

4. AUcndancc ofllic appointmcni commiilcc members.
5. AUcndance of Ihc special correspondent sent to Dy Director Monitoring 

09-2022 Issued by the Dy Director Monitoring.
6. Promotion order of the previous class-IV on 30-05-2022 therefore two posts 

becam vacant.
7. Appointment of Class-lV on two vacant posts on general quota.

8. NOC from DC Manshcra appointment of Class-IV Servants.

9. Provision of list for appointment of Class-IV to Manger Employment 

Exchange Manshera on 06-07-2022.
10. Letter to Dy Director Monitoring nominee DHE for fixation of interview dale.

11. Assesment sheet for the appointment of Class-IV.
12. Minutes of the departmental sclaeclion committee meeting regarding 

appointment of Class-lV employee on 03-09-2022.

13. Attcndencc list of candidate applied for the post of Class-lV.

14. Appontment Order on 20-09-2022.
15. Medical certificate and charge report of Mr. Mian Muhammad-Azhar.

16. Cancelation of appointment of Mr. Mian Muhammad Azhar.

17. Re initiation of nppoinmtment proedure list demanded from employment 

exchange.
18. Departmental appeal of Mr. Mian Muhammad Azhar against impugned 

cancellation of appointment send to DHE vide letter No 1079 dated 28-10- 

20222
19. (reminder) Dcparlmcnial appeal of Mr. Minn Muhammad Azhar against 

impugned cancelialion of appointment send to DHE vide letter No 1215 dated 

30-12-20222.

/./yf List of documents 
-^I^K'hcd

r:

on 12-

;

i

A'/.linr Lalif Awan 
Principal GDC llol,

/.

Dated: 22-August-2023

IS CamScanner



.* ' D1U13CTORATE OF HIGHER EDUCATION
,.„ kHYUUU PAKHTUNKHWA

'iu, ‘ KANO GHAKl NKAK CHAMKANl MOU, PESHAWAR ,

p-mnl':- vllu')vi!KiHv^hi;i'»\iiK’.'L''>lL' l■^l^v^nKlKx^!mKlUpKllllC5lln^V(lr TwlUor.cc'inftlliP^'Pl’Pshawnr I

I ’ (’’ 7-, v'A.V tij i!l V'o-I 0a(.>.(/-VslUW .'K
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\>
Mr, Ur Krhiuiin.
AasisUuU lM\»lVssur ol' l’i\k ^5Ukly,
Uavrnmu'iil l.H’iuvr l!ollr|’r, Riu}'Kuiul. IVj>lu\\vi\r. 
ku'VormiH'iU Superior Soienro CulK'iie. IVsliuwar,

1Nk">vi 1UV i;K.UnUT RICGAUOING RISlNSTATr^MtSNT AND TACT FINDING 
O\' I\1 aVn M\JUAI\i[\iAl.) AZUAU ISX-CLASS IV GOVISRNMICNIMIEGRI!:!!: 
c6\AA'X\K, OGUl MANSEUUA.

Avlvlroas :

SubJeoU

Mimihi;
I luu iliivoU'il lo rrlVr lo (hr subjrr.l uoUhI above and lo sUUo llau 

appolulnu'ul "T auhjeot onu'ial wan •carried ovil al (.'aiverimuaU Dei’i ce CoUei;*.', Otdd. 

wlu’roin wai alU'iuled Di'pai'Uiu'iiUd Seleelivin Comndllee nieednp as DepaiUnental 

Pi'prescnlative. lunvi-ver, laler on yovi rebiscd lo sii;n ihc ndiuUes aiul also veibally 

direoled lMinci|iid cuneerni'd lu issue appointineiU order, wldeh was svibsenuenlly 

wilh drawn loo. on \^iur verbal dircelions.

1 am rurllier direeled lo slale dial eoncerned employee lodged eumplainl 

whereby lliis-oiriee eonsliluled i'luU rmdln(!, iiuiuiry, wherein liuiuiry Ollieer made yo\.i 

liable I'or ihis whole episode and recommended lormal lne|uiry m^ainsl you, howevei, lo 
I you in aeeordanee wilh law, you arc hereby directed lo submil wiillen defense, il 

any. wilhiii OV days lo proceed I'urlher in Ihe mailer, please. (Ce^iy of it^tjuiry reporl 

enelosed for ready refeienee).

■

irea

0 /

J.
f/VFj^ASliYAll) 

ASSlSTANTvDlUliCTOU (iCSTT:)

o( m
(M-P/Z/iCHn; llninch/A-l(i7/aiK Oj/bl /diiristilini AI-HO V'o-J

(a)py of Ihe above la forwarded to Diipuly Oireelor (I'r), boeal Oireclorale. 

wilh Ihe leijiiesl lo elreulah: lliroU|'h rOleelronleally, please.

ICialnl. Nu./

t?
\'^-P

^AssisTAN'iTj^mrx ronc'-

r ‘
1/1 Kli.„| i'ii;iii/>n/ (.allei-e /(..ciuMfil lelioi
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