BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
s PESHAWAR
% o ' _ Service Appeal No.164/2016

Date of Institution . - 28.01.2016
Date of Decision - 03.03.2023
Abdul Wahab S/0 Mohammad Azeem Chowkidar GPS Faqir Banda,
‘Mardan. : , e (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar and three others.
A A
9?3 . (Respondents)
6“@ - Asad Zeb, _
< ‘
\ 2 Advocate ' For appellant.
Muhammad Jan, -
District Attorney , _---  Forrespondents.
Mr. Kalim Arshad Khan ~ ... Chairman

Mrs. Rozina Rehman . ... Member (J)

JUDGMENT

Rozina Rehman, Member(J): The appellant has invoked the jurisdiction

- of this Tribunal through above titled appeal with the prayer as copied

- / ; below:
P ..

“That the lmpugned order dated 12.08. 2015, whlch is
communicated to appellant on 27.10.2015 may kindly be set-
aside and the appellant may kindly be re-instated in service
with a-ll. back benefits”. |

2. Brief facts of .the case are that appellant was appointed as

* Chowkidar on 24.03 2010, who per_formed. his duty with full devotion




2

- and entire satisfaction of his superiors. He was removed from service

vide order dated 26.10.2015 without any intimation to the appellant.
Being aggrieved, he filed departmental appeal \-VhiCl.'l was not_responded
to, hence,-the present service appeal.

3. We have heard Asad Zeb Advocate learned counsel for appellant
and Muhammad Jan learned District Attorney for tﬁe respondents and

have gone through the record and the proceedings of the case in minute

~ particulars.

#

4. Asad Zeb Advocate, learned counsel for appellant submitted that

~ the impugned order is illegal, against law and facts as regular inquiry

was must which was not conducted in the appellant’s case which is
violation of due process of law. Learned counsel further contended that
the appellant was never served with any show cause notice and that he
performed his duty regularly and there was‘ no complaint against him.
He contended that the appellant was condemned unheard as no
opportunity of personal hearing was afforded to the appellant and he
was not informed about the initiation of disciplinary action against him. .
Hx;: submitted that being a poor and sole bread earner of a large farﬁily,
he was not afforded ahy opportunity to prove his innocence and was
verbally informed about the impugned order. He, therefore, requested
for acceptance of the in.stant>service appeal.

5. Conversely, learned District Attorney'submitted that three notices

- were sent to the appellant which were not replied and the appellant

remained absent from his duty due to which final show cause notice

- was published in the newspaper but even then, he failed to appear




3

before the authority. He submitted that all the codal ‘formalities were

observed during the process in accordance with law.

6. ~ From the record it is evident that appellant Abdul Wahab
Chowkidar GPS Faqir Banda Mardan ~ was proceeded - against

departmentally- for willful absence from duty w.e.f 23.01.2015 till the

~date of impugned order i.e. 12.08.2015 without ahy permission which

means that he was procceded against under Rule-9 of Khyber
Pakhtunkhwa Government SeWanté (Efficiency & Discipline) Rules,
2011 on the allegations of his willful absence. Procedure in case of

willful absence is fully mentioned in Rule-9 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 whic_h'_iS'

| hereby reproduced for ready reference:

“9.  Procedure in case of  willful _absence.
NotWithstaﬁding anything to the contrary contained in thes¢
ruleé, in case of willful absence from duty by a Government
servént for seven or more days, a notice shall bé issued by the
competent authority through registered acknowledgement on
his home address directing him to resume duty within fifteen
days of issuance of the notice. If the same is received back as
undelivered or no response is received ffom the absentee |
within stipulated time, a notice shall be published in at least
two leading newspapers directing‘ him to resume duty wifhin
fifteen days of the publication of that notice, failing which an
ex-parte decision shall be taken against the absentee. .On

expiry of the stipulated period given in the notice, major
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penalty of removal from service may be imposed upon such

Government servant.”

L]

A 7.  ‘In the instant case no proper notice was issued by the competent

authority through registered acknowledgement on his home address

directing him to resume duty within 15 days of issuance of the notice.

- Neither charge sheet nor show cause notice was issued in accordance

BCANNED
8 KeST
peshiawar

with law. From perusal of the entire record, it becomes crystal clear that

proper procedure as laid down in rule-9 of the Khyber Pakhtunkhwa

‘Government Servants (Efficiency & Discipline) Rules, 2011 was not

followed by the competent a_uthority strictly in accordance with law.

8. Inview of the above circumstance, facts and discussion made herein
above the instant service appeal is partially accepted. Appellant is
reinstated into service and case is remitted back to the Department for de-
novo inquiry within 60 days of the receipt of this judgmént. Needléss to
mention that the appellant shall be pfovided propér opportunity of
defense during the inquiry proceedings. The issue of back bengﬁts shall
be subject to the outcome of the inquiry. Parties are left to bear their own

costs. File be consigned to the record room.’

ANNOUNCED.

03.03.2023

(Kalim Arshad Khan)
Chairman
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02.03.2023 Appellant present through counsel.
Muhammad Jan, leafne_d District Attorney for respondents

present.

Arguments heard. To come up order by tomorrow i.e. |

03.03.2023 before D.B. Parcha Peshi given to the parties.

g O

(Kalim Arshad Khan) (Rozina Rehman)
Chairman o , Member (J)

ORDER
03.03.2023 ~ ..°  Appellant present through counsel.
| Muhamniad Jan, learned District Attorney for respondents

present.

Vide our detailéd judgment of today of this Tribunal -

' pIaced on file, the instant service éppeal is partiall};_ accepted.
Appellant is relinstated into service and case is remitted back
to the Department for de-novo inquiry withir; 60 days of the
‘ réceipt of the judgment. -, Needle';ss to mention that -tﬁe
appellant shall be provided proper opportunity of defensé
during ;[h‘e inﬁlu'iry proceedings. The issue of béck- benefits
- s-h‘all be subject to the outcome of the inquiry. Parties are left

‘to bear their own‘c;osfs’. File be consigned to the record room.

ANNOUNCED.
103.03.2023

%L - =

(Kalim Arshad Khan)
- Chairman




SA No. 164/2016

27" Feb. 2023

Clerk of learned counsel for the appellant present. Mr.
Mr. Muhammad Adeel Butt, Additional Advocate General for
the respondenté present.

. Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

_appellant is unable to appear today due to illness of his son,

who is hospitalized. The appeal in hand was heard by a Bench
comprising of onekof us (Ms. Fareeha Paul), learned Member
(E) and Worthy Chairman and vide order dated 12.10.2022, the
séid Bench had issued direction for placingoée instant appeal

for re-hearing before the said Bench. Adjourned. To come »up

for arguments before the concerned Bench on 02.03.2023. The

-appeal in hand pertains to the year 2016, therefore, learned

counsel for the appellant shall ensure his appearance before the

said Bench on the date fixed. P.P given to the parties.

(Faree ulf (Salah-ud-Din)
Member(E) ' Member (J)

Az
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22.11.2022 Learned counsel for the appellant present. I\/If.

Muhammad Adeel Butt Additional Advocate General for the

resbondents present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation

h N@Q - ‘for arguments. Adjourned. To come for arguments before the
chosT & |
BYRPZWF 5B on 19.01.2023.
e |
%} ) |
(FareeRa-Paul) (Kalim Arshad Khan)
Member (E) ' Chairman
© 19" Jan. 2023 N Lav-vyers are on strike today.

@l\ N A To come up for arguments on 27.02.2023 before the

WCANNE, - o | | _

P KPSE o)) D.B. Office is directed to notify the next date on the notice
es‘h aw, ! .

board as well as the website of the Tribu

(Fareeh a%’?m-t} A : (Rozima Rehman) -

Member(E) Member (J)

B g
SHareebn Faulr
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13.0§.2022

12" Oct, 2022

Bench is incomplete, therefore, case »is'a{:ljou’med to N
12.10.2022 for the same as before., K

t
;

Appellant in person present. Mr. Muhammacﬁi' Adeel

Butt, Addl: AG for respondents present. .

This case was heard on 31.05.2022 and- judgmfent was

reserved for 20.06.2022, but because of other 1nul€jfari0us

cngagement of the bench on 20.06.2022 the o'rdér could

not be recorded and announced. The matter was fixed for

today but in view of the judgment of the august $upreme '

Court of Pakistan rcported as 1996 SCMR 669, ‘Lhc matter © -

was to be rcheard. Thereflore, the appeal be fixed for its

rchearing by fixing on 22.11.2022 before D.B by tile same o

beneh, ' @ RN
. . _g

‘(I"arccha Paul) (Kalim Arshad Khan)
Member(Fixecutive) A - Chairman

1




31" May, 2022 | Learned counsel for the appellant. Kabirullah Khattak,
Addl: AG for respondents present.

Arguments heard. To come up for order on 20.06.2022
before the D.B.

(Mian Muhammad) = . °~ (Kalim Arshad Khan)

Member(E) Chairman
20" June, 2022 Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl. AG for the respondents present.

Because of othér multifarious en.gagement we could not

record the ju nt. To come up on 29.07.2022 for order.
(Mian Muhamrﬁad) o (Kalim Arshad Khan)
Member(E) Chairman
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27.04.2022 Appellant in person’ present. Mr. Kabirullah Khattak,
Additional Advocate General for respondents present.

Appellant requested for adjournment on the ground that his
learned counsel is indisposed today. Adjqurned.«‘-l;éSt opportunity
given. To come >up for _afgum,_ents before the D.B on 31.05.2022.

’\T»he appeal in hand pé¢ains to the year 2016 and requires timely
disposal, therefore, app_eflant shall positively ensure the presence of

his counsel on the date fixed.

(Mian Muhammad) . (Salah Ud Din)
Member(E) » Member(J)
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122.02.2021 Appellant - in pe’r.soln' and Addl. AG for the re'sp;on-dents
' “present. .. o . o -
The proposition . fegafding awafd of retro-sp_e_lctive ‘
, punishme'nt has not. yet béen decided by the Larger B:e‘h'ch of .
this Tribunal.. Adjourned to 12.05.2021 for hearing before the

DB |
: ' > : " : \
(Mian Muhammad) , » Chairman-
Member(E) -
12052021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, - therefore, case is adjourned to
01.09.2021 for the same as before. ‘

12.01.202'2 Due to non-ayéilability of the concerned DB, the case is

adjourned to 23.04.2022 for. the same before D.B.




: . - ) ) ' . ;%.

. 20.08.2020 Due to ‘summer -vacation, the case is adjourned to

22.10.2020 before D.B. ..

Redder |

22102020  Appellant in person and Addl. AG  alongwith
. Muhammad Usman, Asstt. for the respondents presenlt-.

The Bar is obserVing general .strike today, ‘therefore,

the matter |s a urned to 01.12.2020 for hearing before

the D.B.
(Mlan Muhamm / ' Chalrman '
Member ' .
01.12.2020 Counsel for the appellant and Addl. AG for the

responden.tsj;'--bresént. : |
Learned, counsel states that the impugned order
was passed on 12.08.2015 but was given effect from
23.01.2015. Regarding the casesihvolving retrospective
effect of penalty,a Larger Bench has been constituted
which is yet to decidegf the proposition. He, therefore,
requésts for posting of instant appeal to a date after

the date of hearing by the Larger Bench. Adjourned fo

22.02.2021 fop-hearing before the D.B. .~
an P

(Mian,_""Muhaﬁg ad) ~ Chairman
- ‘Mémber(E) -
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. - 28.01.2020 ' Appellant in person present. Mr. Muhammad Jan,

" DDA for respondents present. Due to General Strike of

the bar on the call of Khyber Pakhtunkhwa Bar Council,

- fhe instant case is adjourned. To come up for further
procéedings/argumen’ts on 24.03.2020 before D.B. v

/

Member p— Member

er

// 09.06.2020 Bench is incomplete as one learned Member (J) is on

leave. Therefore, the case is adjourned. To come up for the

L same on 20.08.2020 before D.B.

der

e . :
‘/_, [P IR L L T 2L R e

LL B g L A B T PR PV T




 2_7.06.2019 ‘ ,*Cou'tlsel for the appellant and Asstt. AG for the

resppnglents present. Due to incomplete bench case is |

: ¢ I : ’
adjoumeg \5011.0_9. VEy.% for arguments before the
D.B.

§ .
\.\
N

\ ‘ €ader

11.09.2019 Appellant with counsel, . Mr. Zia Ullah

.learned Deputy District Attorng, present. - Learned
counsgl. for the appellant seeks adjourn “qt. Adjourn. To

come up for arguments on 25.11.2019 bef(“)\D B

(W( | | .-A\/\.
¢ - Meémber .. Member

©25.11.2019 ; Due to general strike of the bar, the case is adjourned. To %‘-'“.
come up on 28.01.2020 before D.B. : \

, S
Mﬁber ‘ Member '




03.12019

Appellant in person and Mr. " Usman Ghani Distriéf
Attorney for the respondents present. |
A : ‘

~

States that his learned counsel is away at Islamabad

in connection with personal engagement, therefore requests
for adjournment.

Adjourned to 13.03.2019 for arguments before DB. _ . ,

’ <

Chairman \

7/

13.03.2019 Appellant in persoh and I\';Ir M. Riaz Khan Paindakhel,

Asst: AG for respondents present.
Once again adjournment is sought due to non-availability

of learned counsel for the appellant. Adjourned to 10.05.2019
__for arguments before D.B. |

Méﬁer \ o

Chai aﬁ

10.05.2019

Appellant in person and Asst: AG for respondents presént.

* Appellant requests for adjournment due ‘t'o non-availability of
his learned counsel.

Adjourned to 27.06.2019 for arguments before D.B.

@fnber R Cha\i\gﬁ“
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10.08.2018

- 01.10.2018

[5.11.2018

i 21062018

R

| o *
N ‘Couinsel for the appellant and AdlIl: for respondents present.

Counsel for the appellant seeks adjournment. Adjourned. To come

up for arguménts on 10.08.2018 before D.B.

(,;A ad Hassan) (M. Amin Khan Kundi)
Member , _ Member

Clerk to counsel for the appellant and Mr. Muhammad Jan learned
Deputy Dmmct Attor ncy pr esent. Clerk to counsel for the appellant seeks
’Ldjoummcnt as learned counsel for the appellant is not in attendance.

Adjourned. lo come up for arguments on 01.10.2018 before D.B.

- - A ‘
Y
- -
(Muhammad Amin Kundi) (Muhammad Hamid M ug,ha])
Membér A Member’

-

Learned counsel for the appellant and Mr. Kablrullah
Khattak Additional Advocate Geheral for the respondent
present. Learned counsel for the appellant seeks adjournment.

. Adjourned. To come up for arguments on 15.11.2018 before

D.B.
(Hussain Shah) = (Muhammad Hamld Mughal)
Memper o Member

Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. lhcw[ow the case is adjoumod To

come up on 03.01. ”0]9



06.12.2017 Appellant in person present. Mr. Muhammad Jan, Deputﬂ

District Attorney for respondent also present. Appellant requested

for adjournment. Adjourned. To come up for arguménts on’

- 09.02.2018 before the D.B. : ] _
' (Ahmajgt;san) (Muhamrhad Amin Khan Kundi)
Member.(E) : Member (J)

o -
J

s

| 09.02.2018 " Clerk of counsel for the appellant and Addl. AG  for the
- respondents present. Counsel for the appellant is not in attendance.

Seek‘s adjournment. To come up for arguments on 10.04.2018 before

the D.B. ,z
' i J'J'p.\/. ./: "

. - "('
o ! /

'
|3

-~ -
!
_ Memy

hairman

10.04.2018 Appellant in persbn and Asst: AG for respio‘ndents
| present. Rejoinder submitted. Appellant seeks adjournment.

Adjourned. To come up for arguments on 21.06.2018 before

D.B. '
O

(Ahmad Hassan) - ' % (M.'Hamid Mughal)
Member Member

4
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Pt > 29.08.2016 Appellant in person and Mr. Hameed-ur-Rehman,
; i ' AD (lit.) alongwith fAdditional AG for respondents present.
o "' , i A Appellant requestedf for adjournment as his counsel is not in
Z ' ) attendance today. Aﬂjoumed for rejoinder and final hearing
v : to 22.12.2016 before D.B.
3 .
; ) ber ) Ch an
Y ~ |
- 22.12.2016 Appellant in person and Mr. Hameed-ur-Rehman, AD (lit.)
p alongwith Additional AG for the respondents present. Rejoinder not
J submitted. Appellant requestéd for adjournment due to non-availability of
{' B Ao _ his counsel. Adjourned. To come up for fejoinder and arguments on
SO . ' 08.05.2017 before D.B. |
. ) (ASHFAQUE TAJ) HANMAD AAMIR NAZIR)
oo MEMBER
o
? i
S %
K g 08.05.2017 Appellant in person preéent. Mr. Kabirullah Khattak, Assistant AG
K t for the respondents also present. Due to strike of the bar learned counsel .
a % for the. appellant is not available today. Adjourned for rejoinder and
g | arguments to 11.08.2017 before D.B. ‘
‘ : g L (AHMAD'HASSAN) " (MUHAMMAD AMfN KHAN KUNDI)
R MEMBER : MEMBER
o
' ;i i 11.08.2017 Appellant in person present. Mr. Kabirullah Khattak,
i
: ;i Assistant AG for the respondents present. Appellant seeks
f g adjournment on the ground that his counsel is not available
. " ‘ . today. Adjourned. To come up for rejoinder and arguments on
1 o { :
SRR ’E L 06.12.2017 before D.B. before D.B.
N S ' « J
R b X : :
[ . ) ' {(Muhammad“Amin Khan Kundi) {(Muharhmad Hamid Mughal)
SR A : Member (J) .- . Member (J) :
R . . '% -
R
O S
S T
AN S
‘: : § V'
« . - i‘
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22.03.2016

appellant argued that the appellant was Chowkidar and remove'd_‘. from
service vide impugned order dated 12.8.2015 on the allegations of ;}qilful
absence which order was communicated to the appellant on 27.10.2015
where-against he preferred departmental appeal on 29.10.2015 which
was not responded and hence the instant service appeal on 25.2.2616.
' That the appellant was performing his duties and had never
} T abbsented himself and, moreover, no opportunity of hearing -was
i éxtended tf).}hg appellant nor inquiry conducted in the prescribed
manners. ;
boints urged need considerat_ion. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the
/

N f'espondents for written reply/comments for 10.5.2016 before S.B.

“ . . L
\ by ™ sl Tt

AN~ s

:f\_g\«& & ~5N Chac'o!%ﬁan

10.5.2016 Counsel for the appellant and Mr. gyed Shah,
Assistant  (Litigation) alongwith Addl. AG for the

respondents present. Written reply submitted. The appeal is

assigned to D.B for rejoil.lder and final hearing for

29.08.2016.

+

Chairpgfan

Counsel for the appellant present. Learned counsel for the :

't,.[\\



: _ Form- A
FORM OF ORDER SHEET
/ “ L w7 “eourt of ‘ N
~ Case No. 164 /2016
S.No. | Date of order Order or other proceed‘ings with signature of judge or Magistrate
: Proceedings’
1 2 3
. 25.02.2016 P
The appeal of Mr. Abdul Wahab resubmitted‘i}'{t')gax by
- 7\
Mr. Saeed Usman Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for prope’; order
please. \
. - REGISTRAR -~
2 9.2~ A
, This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 0D2-63. 2/)/6
LR
CHAKRMAN
02.03.2016 None present for appellant. The appeal be relisted

preliminary hearing for 22.3.2016 before S.B.

Ch%n

for




This is an appeal filed by Mr. Abdul Wahab today on 28/01/2016 against the impugned
orders dated 12.08.2015 against which he preferred/made a departmental appeal on 29.10.2015

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
‘Tribunal Act 1974 which is premature as laid down in an authority reported as 2005'—SbMR-890.

As such the instant appeal is returned in original to the appellant/counsél. The apbellant
would be at liberty to resubmit fresh appeal after maturity of cause of action with also remdving
the following deficiencies. . |

I- Annexure-A of the appeal is incomplete which may be completed.
2~ One copy/set of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

§ No._\ ¢ /ST,
- Dt 2.6_{ /2016 .
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

‘ | PESHAWAR.
Mr. Saced Usman Adv. Mardan.

Ragubm'ﬂd 0/\,{‘{!7*/ nee LQS‘W?
WP‘W"OY‘

)((”’/”’




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. ‘{9(_1 /2016

PESHAWAR

Abdul Wahab ..............oovvooooor e Appellant
o . VERSUS
. ~ Govt. of Khyber Pakhtunkhwa, through Secretary é
. Elementary & Secondary Education and others............ Respondeénts !
INDEX | |
S.No. | Description of documents. | Annexure ’D{‘;
1 Memo of appeal with affidavit. _ /- (_{
2 Stay application with affidavit. 5 __ &
3 .Copy of appointment order A 17 ‘8
4, Copy of charge report , B
5 Copy of Office order/ removal order dated C :
12082015 - '/03
‘6. | Copy of Departmental appeal of appellant D //_ /2 ;
7. Copy of Medical Certificates E / 3
8. | Copy of Domicile Certificate F /[( _/ (¢
9. Copy of appeal / application for G f
reinstatement | ’ /6
10. | Wakalatnama . / 7
Appellant ‘ LO/;«}
Through
Saeed Usman _
Advocate High Court .

S | | District @ourts-Mardan
Dated: 9.,_5////'9_0/& ﬂ

I




' 2 - BEFORE THE KHYBER PAKHTUNKHWA SERVICE @
TRIBUNAL, PESHAWAR :
Service Appeal No. f é EI 2016~ : ﬂsmm Tﬁbw
' Biary @,,;ZO&#
@se»ﬂ-ﬁéz;l;é o/6
Abdul Wahab S/o Mohammad Azeem

Chokidar GPS Faqir Banda, Mardan...............ccccoeene. Appellqnt

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education, Civil Secretariat,
Peshawar.

Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Directorate of Education, Peshawar.

Executive District Officer E&SE, District Mardan -
District Education Officer, District Mardan

TR Respondénts

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974. AGAINST ORDER
DATED 12082015 VIDE WHICH THE
APPELLANT WAS REMOVED FROM
SERVICE, WHICH IS ILLEGAL AGAINST
LAW AND FACTS.

=~ ‘Respectfully Sheweth:-
S M\& . Appellant humbly submits as under

1)  That the appellant was appointed as Chokidar Ciasé—IV
~ on dated 24.03.2010 and took charge on 24:03.2010 in BPS
Said Faqir Banda. (Copies attached) '




2)

3)

@f

.5);

Q'

by

8);

That the appellant has performed his duty with éfull
devotion and entire satisfaction of hié superiors and tﬁere

is no complaint against him.

That without any reason and legal pi'eceding the

appellant was removed from services. (Copy attached);-

That the appellant was remained unaware/ not intimated
of his removal from services while on dated 26.10.2015
when attended his duty was astonished, when: he x}vas

informed that he is removed from his service.

That on his personal efforts appellant obtained hlS

removal order from concern department on 27.10.2015;

That the appellant was surprised/ astonished that jfthe
District Education Officer E&SE Education Mardan,

imposed major penalty of removal from service.

That being aggrieved the appellant filed his departmeiital
appeal before respondent No.2, which has not b;een
decided till date. (Copy of departmental app_ealf is -
attached)

That as the departmental appeal of the appellant has not
been decided till date despite lapse of prescribed tizme,
therefore, the appellant if filing this Service Appeal bn}: the

following grounds amongst others:-

GROUNDS.

A

Because the removal order is illegal and against law iand

- rules.




. Because under the rules before removal from service
regular inquiry is must, however, no such inquiry was
conducted in appellant’s case, which is violation of due

process of law.

‘Because the appellant has not served with any sllow

cause notice.

Baucus the appellant has performed his duty regularly,

- and there is no complamt agamst him.

| Beeause the appellant has been deprived of his right of

defense.

Because the appellant was condemned unheard, 'asé no
‘opportunity of personal hearing has been awarded toéthe

appellant.

Because the appellant was not informed about the

- initiation of d1sc1plmary action.

Because appellant was ot »provided _documentary
evidence to prove his innocence, while appellant t/vas
orally 1nformed about his removal on 26.10. 2015 and
appellant obtained his removal order on 27.10.2015 on his

personal efforts and the appellant’s appeal is within tlme.

Because the appellant was preceeded ex-party, WhiCl'l is

against law and natural justice.

Because the appellant is a poor person and sole bread

earner of his large family.

Because the appellant has no other source of income.




L.  Because, if the appellant’s departmental appeal is not

accepted. He and his entire family will suffer.

It is therefore, humbly prayed that, the impughed

~ order dated 12.08.2015, ‘whic-h is | communic’ated; to

appellant on 27.10.2015 may kindly be set-aside and the
. appellant may ]{indly be re-instated in service with all

back benefits.

~

Any other relief which this. hon'ble court deéms
appropriate in the circumstances of the case though Enot
| épecificéilly asked for may kindly also be granted. :
Dated: 21.01.2016 —
' _ Appellant. KD//
-Thro'ugh ' ‘
Saeeil Usman

Advocate High ¢
District Courts Ma

AFFIDAVIT

. .I, do hefeby affirm and declare on oath that the contents ofé the
appeal are true and correct to the best of my knowledge and'beliefgand

nothing material has been concealed from this hon’ble Tribunal. N

" Deponent
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@

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR
Service Appeal No. /2016
Abdul Wahab ....................., e A ppellanft ‘
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary - »
Elementary & Secondary Education and others............ Respondents-

Application for gran.t‘ of temporary
injunction to the effect that operation of
the impugned order dated 12.08.2015 which
was obtained on 27.10.2015 may kindly be
suspended dnd the appellant may also be
allowed to serve on his post till the final

decision of titled appeal

Respectfully Sheweth;
-.1) . That aforementioned case is filed today along\évitn

accompyaing applicaﬁon: _

]

2) . That the grounds of main appeal may also be considefecgl, as- ..

part and parcel of this anplication.
3) .~ That prima-facie case in favour of appellant
4) - That balance of convenience lies in favour of appellant

5)  That irreparable loss shall occur to the appealing if stay 1s not

granted.

It is,” therefore, humbly prayed that operati'on'of the
impugned order dated 12.08.2015 which was obtainedé on




.27.10.2015 may kindly be suspended and the appellant may

s | : also be allowed to serve on his post till the final dec131on of

titled appeal

o s
* Appellant
Through

Saeed Usman : : o !
Advocate High Cotipf >

District Courts @"dan

- AFFIDAVIT
I, do hereby laffir‘m and declare on oath that the contents of the

| ' ' - application are true and correct to the best of my knowledge and behef '

and nothmg material has been concealed from this hon’ble Tribunal.

T s

Deponent o
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Al:dul Wahab

| Shaii zap.

.R3%3rh Dad- - -

I Hl’wuh.lmmndZnh:r

Qalandir Khan

2|

PO RIS SN

22l ..RajWali....

! Shiunshe

E A A

Einhamn,

. 3‘-1 -
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| S g Mtrdaseer.-Néié'r"f.

: Klﬁan Muhgmmad: |
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‘Adnan Bhatli L

.Shakeel.Bhatti.

S .
-Swmocer ..,

Masir Mashi-..- ..

-Patras:Mashi ...

Swieepor-

_Kamila Davi® .-

Sultan:Chand-...

Sarlaer____o

!

Gulzar.Masi.. .|~




)

He shall for all intents bnd purposes, b Civil \uv,ml excepd for purposc of punst' n or gratuity. In

l.icu of pension and gr .mnly, he shall 5 entitled 10 receive such amount conmbuted ‘by him

wwards Contributory Provident Fund(C.P.T) along with lhc__t.ontnbutnons made by Govt. to his

avcounts in the said fund, in the prescrited manner. ; By

)!‘

. He Shall be governed by the Civil Servants Act 1973 all the laws applicable to thc wal Servant
% i

i ?". %
and Rules made there under. % - f .iig\‘.',:

another year. si', 'y ' s, . .

His service shall be liable to termination at my time without assigning any reason, thqreof before
the c\p:ry of period of prpbation, if his worx luring this period is not found satxsfactory In such
an wuu he shall be given a months natice of (ermination from service or one months - pay in lieu
thereof, In case he wishes to resign at any time, a months notice shall be neccssaryg{;m licu
thereof a months pay shall be forfeited. - ”v‘
11e shall produce medical fitness certificale from the Mcdical Superintendent, DHQ Hospxtal
Mardan, as required under the Rules. _
If the above terms and conditions of appointment arc acceptable to hum, he should report for
duty in the office of Executive Distrizt Officer Elementary and Secondary Education Mardan

within 15 days against the existing vacancy.

(HANIF ULLAH KHAN)

IXGCUTIVE DISTRICT OFFICER
L&S EDUCATION MARDAN '

W e

Endst Nl 192- G Dated 24/3/201 ]

10-

Copy ol the above as ferwarded for informa:ion and necessary action.

Director Elemeniary and Secondary Educati . N'WIP Peshawar '

District Co-ordination Officer Mardan

District Accountant Qfticer Mardan )

Disrict Officer (Maleé&Feinale) E&S Local ) Tice.

Principal/Head Master Concemcd

Deputy District Officer Male and Female Merc an and Takht Bhai

ADO () Local Offices T

Fitvi G3PS/GGPS Concerned “
Budpet and Accountant Officer local office .
The Candidates Concerned. o \/9 2
\
oo :

EXECUTIVE DISTRICT GFFICER
E&S EDUCATION MARDAI;Ib

-~ { -
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OFFICE OF THE DISTTRICT EDUCATION p
OFFICER (MALE) E&SE MARDAN &

OFFICE ORDER.

. Whereas You Mr, Abdul Wahab Chowkidar GPS Said Fagir Banda
Mardan remained will full absent from duty with effect from 23-01-2015 till date without any
permission/information.

Whereas the authorized officer sent three consecutive absence notices
- through concerned officer by registered cover on your home address for the resumption of your
duty but you failed to resume your duty.
' Whereas, the undersigned further published notice in daily Mashriq
Peshawar dated 11-07-2015 but you neither personally appear before the undersigned nor you
submitted any written justification within the stipulated period.

Now, therefore, the undersigned being the competent authority in exercise
of powers conferred in the Efficiency and Disciplinary Rules 1973 revised in 2011, has been
pleased to impose the major penalty i.e Removal from Service upon you Mr, Abdul Wahab

i Chowkidar GPS Said Faqir Banda Mardan with effect from the date® of your will full absence i.e

| 23-01-2015

“\—_’/_ ’
/ h ‘"—so___-/
: : (HANIF ULLAH FAROOQI)

DISTRICT EDUCATION OFFICER
(MALE) MARDAN.

Endst: No. ( N/ P File Dated 12015

Copy forwarded to the - ~/_ ’ /
P.S Secretary Elementary & Secondary Education Khyber PakittmKhwa Peshawar.

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Mardan.

District Monitoring Officer IMU Mardan.

SDEO (M) Primary Mardan with the remarks to submit his service book for removal
from service entry.

6. Mr, Abdul Wahab Chowkidar C/O Head Teacher GPS Said Faqir Banda Mardan

A Sl

DISTRICTK ATION OFBICER
(MALE) MARDA




g//u/%/f

| | THE DIRECTOR ELEMENTARY AND
:; - | SECONDARY EDUCATION KHYBER
| | P[—ITOO\IKHWA

f . oo
| i . . : :

Subject DEPARTMENTAL _APPEAL _AGIANST THE ORDER
| A DATED  12/8/2015 VIDE WHICH THE PETITIONER
o REMOVED FROM SERVICE AND __ WHICH WAS

COMMUNICATED _TQ *PETITIONER ON_ 27/10/2015
WHICH IS AGASINT THETAW, FACTS AND LIABLE TO
BE SET ASIDE AND PETITIONER MAY KINDLY BE
REINSTATED IN__SERVICES WITH _ALL. 'BACK

BENEFITS. , : CofEe
Respeceted Sir, ' | by

I) That the petitioner was appointed as Chokidar Clasé vV onl':déted |
24/3/2010 and took charged on;25/3/2010 in GPS sald Faqjr! Banda
(Copies are attached). «

2) That the petitioner has performed his duty with full devotion and e:ritire '
satisfaction of his Superior and there is no complaint against him. 1

' o

3) That the petitioner has unblemished and spotless service record %of 5

years. ' "

4) That witout any reason and legal preceding the petitioner 1emoved from
his services. (Copy attached). ’

) That the petitioner was remained unawared / not intimated of his 1em0val
from services while on dated 26/10/2015 when attainded his duty was

\ “astonished when_hc_qu-mlolmed-tlm_he 1s.removed from seche
] /"-—'-—’—-—. . . l

onfﬁ’ i TR
6) That on his personal %oni%f petitioner obtained his removal 01der ﬁom
concern department on 27/10/2015. -

. 7) the petitioner was serprised / astonished thatthe~District™ Educatmn
\OHICL! E&S Education Mardan imposed major penelty of removal from
Jervice which is illegal against law and facts on the following grounds

- LoE r !




H
1
od
5
P
'

- é["

Grounds 0

. That under the rules before mmoval from services regular i mqu1ry 15 S must

however, No such inquiry was conduuul in petitioner case which-is
violation of due process of law. .= , S

o5
|

‘B, That the petitioner was not servered with any show cause notice. | |
- ) : . . ‘;':- |
R | T
C. That the petitioner has performed-his duty regularly. i
. A !
D. That petitiner was deprived ol hisiright of defense. o e

1 A
That the petitioner was not gr;mtg{j;: the opportunity of personal héfa%iﬁg.

b f i L

: o
That the petltlonel was not miormed about the initiation of dlsc1plana1y

action, , Tl
ITRRN ’

nl'l A ‘ ' o [‘
" '
I l
G. That petitioner was not provided' documentory evidence to prove his
"~ innocence. While petmonex was orally informed about his removal on .

26/10/2015 and petitioner obtamed his removal order on 27/ 10/2015 on

his pCISODd] effertgs and the petltlonex s appeal is within time.” '+
. U ! ’!‘
. That the petitioner was plocceded Ex -par ty which is agasmt law and

mluml justice. h
|. That the petitoner is a poor person and sole bread earner of his large
family. - | » o
J. That the petitioner has no source Qf income.
. That If the petitioner departmental appeal is not accepted. He: and his
lamil\: will suffer irreparable 1oss '

It is therefore humbly quﬁésted that the imp1,1gned'ordei‘j '([lated

12/8/2015 which is communicated to petitioner on 27/ 10/2015 | may
kindly be setaside in the best, interest of justice, equity and petliloner
may kindly be reinstated in servxccs with all back benefits. ..
Dute: 29/10/2015 Your's obediently . i
' , 7 L’/ ~*
Abdul Wahab Slo Mohammad ;
Azeem Chokidar GPS! ifaqu

Banda, Mard‘an o ‘




Name of ofﬂma!

Cnsto Dr race.

Father's name __

Residonce

Date ofbuth

Exact hcmht bv measurement :

Persrnal mark of |dentlficatlon"fi-"'j

Signiure of lhc offlcm!

.SI"I‘I('(.IIG of hﬁ.ld of cfflce
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:i'd‘é;;]"a e.that.l.was born-of paients é'/h'bz_'a_'r’é._p"e"irié’né‘Fit"lﬁil;dlbmi'“ctii{e‘a~..lr’ifAN-:\:.‘ﬁ_V.-F%'i‘P."_'_'_':

| i rnaving selong

<57 the applicant

- domiciled.in‘the N-WF-P

i) “the said: o 7

is born of parents.

by birth / settied in it.

- I'have:satisfiedimysalf p

declarationisitruerand-c
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Service Appeal No: 164/2016

‘Abdul Wahab S/0 Muhammad Azeem Chokidar GPS Faqir Banda, Mardan‘

Dated:

...................................... Petitioner
Versus -
The Gov. of K.P K. through Secretary (E & SE) & Others.........ccocovvivevinnen. Respondents
INDEX
S.NO DESCRIPTION ANNEXURE PAGES
OF DOCUMENTS '
1. P}araﬂwlse comments along with afﬁdaVIt 01 04
2. Reply t(? Injunction # 05 B
31 Copy of Removal order «A» 06 B
4. Copies of Notices and Letter “B”, “BI”, “BII”, 07 - 10
: ‘ “BIV” '
5. Copy of Newspapers cuttings « _ 11 .
Respondents

Through L—

e >

District Education Officer
(Male) Mardan

.
MG,

i
i
¥
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

Service Appeal No: 164/2016

Abdul Wahab $/0 Muhammad Azeem Chokidar GPS Faqir Banda, Mardan

...................................... Petitioner
Versus

The Gov. of K.P.K. through Secretary (E & SE) & Others........ooccceevvvvvnnnnn Respondents

-Para Wise Comments on Behalf of Respondents

Respectfully Sheweth,
PRELIMINARY OBJECTIONS: .

1. That the appellant has got no cause of action as well as locus standi to file the

instant appeal.
2. That the instant appeal is incompetent in its present form, hence liable to be
dismissed.
That the instant appeal is badly time barred.
That the appea_] is not maintainable in its present form. =~
That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant is estopped by his own conduct.

N R

That the appellant has concealed the material facts from this Honourable Tribunal

hence liable to be dismissed.

8. That the instant appeal is based on malafide intention, hence liable to be
dismissed. ‘

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per law & rules.

11. That after fulfillment of all the codal formalities the appellant was Removed from

Service vide order Endst No 5266/G dated 12-08-2015 in accordance with law.

(Copy of Removal order is attached as Annex-“A”)

FACT:
1. ParaNo 1 is correct to the extent regarding the appointment of appellant as
Chokidar, hence no comments. |
2. Para No 2 pertains to record, hence need no comments.
3. Para No 3 is incorrect baseless against fact, after fulfillment of all the codal
formalities and failure on the part of appellant to appear before the compétent

authority the appellant was removed from service, hence-denied.



&

ii‘

- 4. Para-No 4 incorrect baseless against facts, accordingly three consecutive absent -

notices have been issued against the appellant through ASDEO (M) concerned on
02-04-2015, 09-04-2015 and 28-04-2015 but the appellant failed to reply on which
the case was forwarded to the Respondent No 4 vide Létter No 1243 dated 06-05-
- 2015, hence denied. (Copies of Notices and Letter afe attachied as Annex-B, BI, ‘
BIL, BIV) | |
5. ParaNo 5 is incorrect baseless, és explained above, hence denied. A
6. Para No 6 is incorrect, due to willful absence from duty the Respondent No 4
“accordingly published absence notice in two newspapers on 11-07-2015 but the
appellant failed to resume his duty and even did not appear before f[he'Respondent_
No 4 to justify his absence made him guilty, on which the appellant Was Removed
from his Service vide Endst No 5266/G dated 1‘2-08-2015, hence denied. (Copy of
Newspapers are attached as Annex-C)
7. Para no 3 pertains to record, hence no comments.

8. The appellant has got no cause of action to file instant appeal.

GROUNDS:

A. Para A is incorrect, as that the Removal Order is legally competent & is liable to
be maintained in favor of the respondents.

B. Para B is incorrect and thoroughly explained supra, hence denied.

C. Para C is incorrect baseless, as many as three notices have been sent to the
appellant, but were none replied and remained absent from his duty due to which
final show cause notice has been published in the newspapers but in vain, hence
denied.

D. As explained above.

E. ParaE is incorrect, the appellant has been given full opportunity to defend but
failed, hence denied. | '

F. ParaF is incorrect baseless, as thoroughly explained in the upper para, hence

- denied.

G. Para G incorrect baseless against the law and fact, thoroughly explained supra,
hence denied. |

H. Para H is incorrect baseless, the answering respondent gave full and fair
opportunity of hearing but the appellant badly failed to defend himself.

I. ‘Paralis incorrect, all the codal formalities were observed during the proéess in
accordance with the law by the answering respondent.

J. ParaJ needs no comments.

K. Para K needs no comments. . -



L. Para L needs no comments.
M. The respondent seeks permission to raise additional grounds at the time of

arguments.

It is therefore humbly prayed that in the light of above facts, the appeal may please

be disinissed with cost.

£

' /( Respondents

Directorﬁ SE District Education Officer
Peshawar (Male) Mardan

| %( Y al5]owtt
Secretaty to Govi of '

Khyber Pakhtunkhwa E & SE Department
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -

Service Appeél No: 164/2016

Abdul Wahab S/O Muhammad Azeem Chokidar GPS Faqir Banda, Mardan
..... reeeeerenreeneesneenne e PELItiONET
Versus

The-Gov. of K.P.K. fhrough Secretary (E & SE) & Others.....cccoovvivnvicnnnnnn. Respondents

Reply to Application for the suspension of impugned order etc.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action & locus standi to file the instant application.

2. That tﬁe application in hand in not maintainable & there is no hope of its success.

3. That the balﬁnce of connivance lies in favor of the answering respondent & in case of not
suspending the so-called impugned order, there is no irreparable loss to the appellant.

ON FACTS:

1. Para No 1 pertains to filling of the instant appeal.

2. Parano 2 to 5 are incorrect, baseless, against law and facts which is thoroughly explained
in preliminary objection, hence denied. All the three ingredients for the suspension of
impugned order lies in favor of respondent furthermore the reply to main appeél may

kindly be considered part of this reply.

Therefore it is humbly prayed that keeping in view the above mentioned fact, the instant

appeal may kindly be dismissed with cost.

Respondents

Director E& SE District Education Officer
Peshawar (Male) Mardan

Q“ [ asfomig

Secretary to Gowt of
Khyber Pakhtunkhwa E & SE Department
Peshawar



OFFICE OF THE pISTTRICT EDUCA TION

" OFFICER (MALE) E&SE MARDAN. .

OFFICE ORDER.

OFRILE LR ———=

Whereas You Mr, Abdul ‘Wahab Chowkidar GPS Said Faqir Banda

Mardan remained will full absent from duty with effect from 23-01-2015 till date without any
permission/information. :

Whereas the authorized officer sent three consecutive absence notices

through concer_ned officer by registered cover on your home address for the resumption of your
duty but you failed to resume your duty. ' '

Whereas, the undersigned further published notice in daily Mashriq

Peshawar dated 11-07-2015 but you neither personally appear before the undersigned nor you
. submitted any written justification within the stipulated period.

Now, therefore, the undersigned being the competent authority in exercise

of powers conferred in the Efficiency and Disciplinary Rules 1973 revised in 2011, has been

. pleased t0 impose the major penalty i.e Removal from Service upon you Mr, Abdul Wahab
Chowkidar GPS Said Faqir Banda Mardan with effect from the dated of your will full absence i.e
93-01-2015 o _ '

(HANIF ULLAH FAROOQI)
DISTRICT EDUCATION OFFICER

o (9 ﬂ\} A (MALE) MARDAN.
/(9 File paed [ & % 1015.

-_’:___,__,__-——'——'——"‘"'

Copy forwarded to the:- .
. P.S Secretary Elementary & Secondary Education Khyber pakhtunkhwa Peshawar.

1

2., Director Elementary & Secondary Education Khyber pakhtunkhwa Peshawar.
3. Deputy Commissioner Mardan.
A _
5

. District Monitoring Officer {MU Mardan.

) S_DEO M) Primary Mardan with the remarks 10 submit his service book for removal
from service entry. o :

6. Mr, Abdul Wahab Chowkidar C/O Head Teacher GPS Said Faqir Banda Mardan.

- ) /
DISTRICTE TION O 1csf
~ (MALEfMARD /

—r—— -




'
0/0 The Sub-Divisional Education Officer

/-A o (Male) Mardan. '
- Cf?l_/vam 7’}/ /_/2015

No.

ABD L tIABAS

1°' Notice Absence From Duty.

Subjéct:
- . . ‘
Memo:- I . l

ln the light of your absence report frony duty in the school you

v Q’ ) f?N:L' Q PEHGPSC ﬂWA iswill fullyabscntfromynudutv
vuthoutanvlnformanon /vw 3.1 l,s*

Ilcnce you are hereby directed to resume your duty
within a week time and submit cogent reason of your absence in written.

after the issuing of this notice

In case of failing it will presumed that there is nothing with you for your defense, and

you will be deait under E&D cules 1973 revised in 2011 {Removal from service).

i you wand personal hearing then attend this olficer on any working day in the prescribed

offica time
ﬂl
The sub U wisional Edl,&ﬂllln officer

(Maie) Mardan.
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L :dstNo ' Y

'8

Sub Divisional Education Officer

{Male} Primary Mardan
NO_/24e3  /Absent File

The District Education Officer

{Male) Mardan

“ ubjectts ABSENT FROM DUTY.
Mo,

it is stated for your kind information that three absent' notices have been issued to the

- aollowmg officials through ASDEO (M) concerned (Copies attached pl) but no replies are submitted till
© date. ’

‘ . There fore it is requested that further disciplinary action may be taken against thedm
B nder the rules Details are given below.

NO- Name of Officials Name of School Notice Issued.
2 [
Mdhammad {lyas Chow: GPS Aminullah Koroona 1. 932 dai!ed 02.4.15
o 2. 1013 dated 09.04.15

3. 1124 dated 28.4.15

? "j_-/.xbdul Wahab Chow: GPS Said Faqir Banda 1. 933 dated 2.4."15
S : : 2. 1015 dated 09.4.15

3. 1125 dated 28.4.15 ’

MACK) PRIMARY

SuB IWEEAL EDUC N o@

Copy to th-e:-

' hpad Teacher concerned . /

1/3)

/ Sub Divil: Edv Officer
(Mate) Mardan

3
3
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BEFORE THE HON BLE KHYBER PAKHTUNKHWA SER VICE
. IRIB UNAL PESHA WAR.

. S.ANo0.164/2016
Abdul 'Wah‘éb ..... ......... ' V/S S Govt and others .

t

-

* REJOINDER ON BEHALF OF APPELLANT

,A RespeotfullySkeweth;

Preliminary objections: -

All the preliminary objections are incorrect, misconceived. Denied. *

~ ONFACTS:
1-2) Thése patas 'ar'eoadm'itt.éd:as correot; |
3) N That para No. 3 of appeal is correct and that of reply is incorrect. -
: Demed : )

4y That para No:4 of appeal 1s correct and that of reply is 1ncorrect -
' Demed : . - ‘

B 5) o That para No.5 of appeal is correct and that of reply is mcorrect S
- Denied. -

S 6) . That para No6of appeal is correct and that of reply is incorrect, ’
© Denied. o SRR

'. '7) - That para No. 7. of appeal has been admltted belng pertams to; o
' ~1ecmd : ' e

' 8) ~ That para No.8 of appeal i is s correct and that of reply is 1ncorrect I
N Demed ‘

GROUNDS

A. - That ground “A” of appeal is not correct and that .of 'reply is .

_incorrect. Denied.



" . B. " That ground “B” of appeal is not correct and that of reply is -

. - - . . = ; : - .
- incorrect. Denied. C ‘ : E ’ . _

C:'. | ‘That ground “C” of appeal is not correct and that of reply is*
incorrect. Denied. No notice has been served, '

- Do That glound “D” of appeal is not correct and that of reply is

mconect Demed.. ‘ R ‘ _
E."  That ground “E” of appeal 1s not correct and that of reply is
'incorrect.': Denied. S ‘ | . |
. F . That -ground “F” of appeal is not correct and that of _feply is
mconect Demed. | ‘ . | '_ o |
o G ‘ That ground “G” of appeal is net’ correct and that of reply is
.' . _mcorrect Denied. ‘ L
H - That ground “H” of appeal is not cottect and that of‘_replyAi-s a
B incoriect. Denied. | | | |
‘1. .° That gtOLtnd “I” of appeal is not correct and that of reply is -
| mcorrect Denied. Not pubhshed in two. leadmg newspapers

JKL ' These grounds are admltted as submltted No comments

It is, theref01e humbly requested that appeal may please ‘
be accepted

o/ s

Appellant ;o

o AFFIDAVIT

e '.f, do hereby aff:rm and declare that “the contents of the
Rejoinder are true and correct to the best of my knowledge and
- vbellef and nothlng has been concealed from thls Hon'’ble Tnbunal

7"9/4»} |

Deponent -

N



To:'

KHYBER PAKHTUNKWA All commwﬁcfations should be

addressed toi the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by, name.

Ph:- 091-9212281

No. Zﬁgﬁ /ST Dated 2.2/ 72023 Fax:- 091-9213262

The District Education Officer,

|
l .
5
i
Mardan. fl
|

: : . |
Subject: JUDGMENT IN SERVICE APPEAL NO. 164/2016 TITLED ABDUL
WAHAB-VS- SECRETARY E & SE GOVERNMENT OF KHYBER

PAKHTUNKHWA, PESHAWAR AND OTHERS.

i
: !
[ am directed to forward herewith a certified copy of} judgment
' i
dated 03.03.2023, passed by this Tribunal in the above mentioned appeal for strict

compliance:.

Encl. As above. -

(AAMIR FAROOQ)
ASSITANT REGISTRAR.
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR. |

|
.

|
1
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]

|
|
|
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