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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR I

apPEAL NO.\1 D;Sﬂ[ 2020 triavy .Q%f

Mr Amin. Ur Rahman S/O Abdur Raziq, PST (BPS-12) Personal
No.00807408, GPS Aseqgi Ter Rabat, N Dir
L OW T eerrnrrorsnnnruntasennanasesnsssssssnsnnsnnrsasssssssencsnsassssanse APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
PP PP TP PP TO PO RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF _THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:’
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
Jeto- daDpreviously with all back benefits. Any other remedy which
A this august Tribunal deems fit that may also be awarded in
<%r -5y favor of the appellant.

“’\‘\\“\ R/SHEWETH:
| ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school Teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




v not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexur....ccuureiimmasinasinasinnes A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
‘conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations- (deduction period) are
attached as anNNEXUIE. uvearesrarasssrnsrsssssarassssaransasssesasansarans B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUr€uiuresisrermrassssirasasssasnmrsssrssnisnsisesssesernsasanas D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexXure.. E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
followmg grounds inter alia.

 GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Repubhc of Paklstan 1973.

C- That, the action of the respondents is Without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
‘vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations perlod

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail .the vacations are allowed
only one leave m a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authorlty and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstrtutlonal and clear violation of
fundamental rights. '

-H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance aIIowance in vacatlons is against the law
and rules.

I- That accordlng to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in lrght of the said Article the
appellant is fully entitle for the grant of conveyance allowance durmg
vacations. : :

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of iarguments.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

_APPELLANT

: %?’%Jh
Amm r Rahman

THROUGH: % C
Sha yousafzai
- Kamran khan advocates




4 BFT['ER cow PAGE-~ zf

GOVER.\'\[ENT OF KHY‘BER PAKHTUNKHWA
FINANCE DEPART\IE‘JT
" (REGUALTION WING) .

'NO.FD/SO(SR-TTY/52/2012

) o ~ Dated Peshawar the:20:122012 * - A
From : . IR A ? '
“The Secretary 1o Govt: of Khyber Pakhtunkhwa . SO
Tinance Department, Pesbawar ‘ Lo “ -

PR
R RO

- 1. All administratve Secretaries to GO\’I:"Of; Khyber. Pakhtunkhwa. '
--2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. . i
" 3. The Secretary.to Govemor, Khyber Pak.hltunkhwa. ' }
%, Tbe Secretary 1o Chief thster Khvber Pakhnmkhwz. ' 3
5.- The Secretary, Provincial Assembiv KtherPa]\hthkhwa. .
6. All Heads of attached Deparmments in Khyber Pakhrunkhwa - : '
7. All District Coordination Officers of Khvber Pakhtunkhwa. t
8. Al Political Agents/District & Session Judge in ICbeer Pal-:hmn}.hwa. i . :
* 9. Th. Regiswar Peshawar. High Court, Peshawar. : o
10, The Chairman Public Service Commission, Khyber Pakhtunkhwa, .

11. The Chairman. Service Tribunal, K.b\berPakht\mkh‘wa.

Subject: .. RTVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR TEE‘; BN
. - CiVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAT, ;-
GOVERNMENT BPS-1-19 ) S

B " Dear Sir., N - ' :
' The Government of Khyber Pakhnunkhwa has been pleased 10 enhance/revlse the ’
~raie-of Con"e' -ance Allowance admissible 1o all the Provincial Civil Servants Govt_ of Khvber ;

- Pakhrunkhwa (\\ork.mg in BPS-1 1o BPS-15) wef from 1% September, 2012 at the followmo ST >
. rates. However, the convevance aIlo\\“ance for emplovees in BPS-16 to BPS: 19 W11.l femain Go- - -
‘ E chanaed ' | : . : oL, Tl
Do {s.No. | BPS - | Existing Rate (PM) - | Revised Rate (P\I) RE
1. 14 . | Rs. 1,300/- Rs. 1,700/- K
2. 510 IRs 1300~ | Rs. 1,840 .3
5. _{U-15 . {Rs2000- - . |Rs 2,720~ .
L4 1619 = |Rs. 5000 Rs. 5,000/- i
12 Com ¢vance -\llo warce at the above rates per month shall be adm.lssxble to those BPS 17 '!f" ‘

18 and 19 ofﬁcers who have not been sanctoned oEﬁcan xel:ucle
- Youi' Faith'fuuy

(Saliibzada Saced Abmad)
Secrqtarv Finance

Endst No. FD/SO(SR-)8-52/2012  Dated Peshawar the 20% '_DecemberF 2012 - -
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| Dist. Govt. KP-Provincial
' District Accounts Office Dir at Timargar
Monthly Salary Statement (J uly-2020)

Personal Tnformation of Mr AMIN UR RAHMAN d/w/s of ABDU RAZIQ
Personnel Number: 00807408 CNIC: 1530611514481
’ Datc of Birth: 11.01.1989 | Eniry into Govt. Service: 24.03.2016

NTN:
Length of Service: 04 Years 04 Months 009 Days

Empioyment Category: Active Temporary

: Designation: PRIMARY SCHOOL TEACHER

? DDO Code: DA6319-District Dir Lower

Payroll Section: 001 GPF Section: 00}
GPF A/C No: Inierest Applied: No

| Vendor Number: -

80674791-DISTRICT GOVERNMENT KHYBE

Cash Center:

GPF Balance: 42,180.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stagc: 4
Wage type Amount Wage type Amount
000! | Basic Pay 17.160.00 1600 | House Rent Allowance 1,961.00
1300 | Medical Allowance 1,500.00 1923 | UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00
57211 | Adhoc Relief All 2016 10% 1,194.00 2224 | Adhoc Relief All 2017 10% 1,716.00
2247 | Adhoc Relief All 2018 10% 1,716.00 1764 | Adhoc Relief All 2019 10% 1,716.00
Deductions - General
Wage type Amount Wage type Amount
3012 | GPF Subscription -2.220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

r iown !- Description AL-':;}.’_r_i;j._&;ip:_tl amount Deduction l Balance J
Deductions - Income Tax

Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 24,994.00

Payee Name: AMIN UR RAHMAN
Account Number: 116200149439-03 -
Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RABAT

" Earned: Balance:

Availed:

Leaves: Opening Balance:

Permanent Address:

_ City: ASILO RABAT
Temp. Address:
City:

Domicile: - Housing Status: No Official

Email: aminajeeri@gmailiom

RS

Svstem generated document in accordance with APPM 4. 6.12.9(SERVIC r’-TSx_’%i). 07.2020/20:42:06/v2.0,

* 411 amounts are in Pak Rupecs
* Errors & omissions excepied




- ’
@ .
: v Dist. Govt. NWFP-Provincial * . - Ce
: District Accounts Oftice Dir at Timargar : - ) .
Monthly Salary Statement (March-2020) g
. . M \_ r ; , ) . -
Personal Information of Mr AMIN UR RAHMAN d/w/s of ABDUR RAZIQ
Personnel Number: 00807408 CNIC: 1530611514481 NTN(:'l ’ O PN . 3y .
| Date of Birth: 11.01.1989 Entry into Govt. Service: 24.03.2016 * Length of Service: 04 Years 00 Months 009 Days
|
| Employment Category: Active Temporary
: Designation: PRIMARY SCHOOL TEACHER . 30674791-DISTRICT GOVERNMENT KHYBE
, DDO Code: DA6319-District Dir Lower
' Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: TInterest Applied: No GPF.Balance: 33,300.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Iay Scale Type: Civil BPS: 12 Pay Stage: 4
Wage type Amount o " Wage type ‘ Amount
0001 |Basic Pay 17,160.00 1000 | House Rent Altowance 1,961.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 | UAA-OTHER 20%(1-13) 1,000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 | Adhoc Relief Al1 2016 10% ©1,194.00
2224 | Adhoc Relief All 2017 10% 1,716.00 2247 | Adhoc Relief AN 2018 10% 1,716.00
2264 | Adhoc Relief All 2019 10% 1,716.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3012 | GPF Subscription -2.220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
— — | ; |
\ Loan I Deescription : & _Pzipcipal amount . Deduction . ! Balance
Deductions - Income Tax o
Payable: 0.00 Recovered till MAR-2020: 0.00 Excmpted: 0.00 Recoverable: - 0.00
Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): ~ -3,545.00 Net Pay: (Rs.): 27,850.00
Payee Name: AMIN UR RAHMAN
Account Number: 116200149439-03
Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RABAT
Leaves: Opening Balance: Availed: - Earned: Balance:
Permanent Address:
City: ASILO RABAT Domicile: - .. Housing Status: No Official
Temp. Address: DU
City: Email: aminajeer@ginail.com

Svstem generated document in accordance with APPM 4.6.12.9(SER VICES/31.03.2020/19:24:59/v2.0)
£ Ail amounts are in Pak Rupees
* Errors & omissions excepled




PESHAWAR

~ APPEAL NO. | ’1 S ./ 2019

Mr. Magsad- Hayat SCT'(‘BPS 16),
GHS Masho Gagar, Peshawar ............. veesenivernses

. .APPELLAN
VERSUS .

1- The Governrnent of ‘Khyber Pakhtunkhwa mrough Chref Secretary,

Khyber Pakhtunkhwa, Peshawar. -

- 9- The Secretary (E&SEY Department,. Khyber Pakhtunkhwa Peshawar

~ 3- The Secretary. Finance Department t, Khyber Pakhtunkhwa, Peshawar S
4- The Accountant General, Khyber Pakhtunkhwa Peshawar. -~ . - '

5- The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.” - i
RESPONDENTS R

............................................................ YRR R AL L)

s .I-'APPEAL UDNER SECTION-4 OF THE KHYBER PﬁKHTUNK’HWN{;i}--"s‘f'f;'
“° . 7 SERVICE “TRIBUNAL ACT/-1974 4: AGAINST - THE: IMPUGNED ~ "
~ ACTION OF _THE RESP NTS BY JLLEGALLY - SAND:
| UL EYANCE ALLOWANCE L
~ OF THE__APPELLANT DURING “WINTER & SUMMER:
~ VACATIONS: AND- AGAINST NO ACTION TAKEN ON THE - =

DEPARTMENTAL APPEAL OF ~ APPELLANT WITHIN. THE‘f;-’-
. STATUTORY PERIOD OF NINETY DAYS. o o

5

X

S

LG

¥

LS . LY

PR PrTA

"‘" o .' P PR
3
3

IS "
L
%
o
T
UF

.

...... - | PRAYER

That on acceptance of this appeal the respondents may

'kindly be directed not to make deduction of conveyance:-'
allowance during vacations period (Summer & -Winter
' . Vacations) and make the payment of all outstandmg amount
_ of Conveyance. .allowance. ‘which have ‘been deductedi_-‘-,-

&edtc'dayprewously with all back benefits. Any other remedy whlchj
' .~ this august Tribunal deems. ﬁt that may also be awarded ince

R t{e fstrar .
x_\\%\’f\ gy favor of the appellant o .

=“That the. appellant is serving in’ the elemen and ndary
education department as Certlﬁed Teacher (BPS—IS) qurte efﬁue '

feankivws and up to the entire Satlsfacbon of the superiofs. « "+t ,__;_ "

_ 2 That the Conveyance Allowance is: admrssuble to all the,tcwrl sen/ants__;‘_ﬁ
" and to this effect a- 'Notification- No. FD (PRC) 1-1/2011 " ‘dated:
That later ibn vide revised Notlﬁcatlon ‘dated- E

' 14.07.2011 was issued.
20.12.2012 whereby the conveyance allowance for employees




on 03.12. 2019 T‘nromh Lhe satd ]udornen( the lssue,_of payment Of T e

ni during surnmer and winter.

w2 civil serva

Convevznze Aliowencg W &
[
' - vacaiions was held o ce v wnin DS entitleﬂeo." and the deduction already

... mace. from him wasto, be reirnburseo.'&mrla reference was, made o the

'.a

Learned counsel, wihen confronted with the proposition that the

iccue, in essence, wes dileted upon © nyv the Federal Service Tribunal and,

~ore particularty, oY -ne Honourable Peshawar High Court in the case of

in case. the respondents are requ red to execute the
l‘*nr will Have no cavn about

appeliant, stated that i

TR
©

iudgment of Pes*a agr =ign Cour, the zppe
g disposal of instant aopeat.. N -
The record suggests that while handing down judgment in the Wnt
Satinon preferred Oy NE zopeliant, the Honourzble High Court not :)niy

2xpOUNGES he definition of "Pay” as v soll as "Salary” but also entitlement .

of z civil servant for the Conveyance. pllowance during the period.of--
! ¥
_ vacations. It is 1mportam to note ri*at the responder\ts were reoresented B

I

e before the Hugn Court during the proceecmq ' A

in view Gf the zhove § mstances and in o-der 0
- the acpsiiend rom & fresh round of ii’-:igat‘. on which may orozract

SroleCl ng ehptile
in hand is disposed of w;th

o'rm:!ab!e period, the appea\
onourable Peshawar H1gh Court passed

3162-P/20 9 shall be: honoured"and'
n- shor*est possrb!e tlme 2 Thes

over a4
. observation that the judgment of H

in Writ Petitions inciuding W.P Nc*

d ov te resporden:s withi
iberty to seek remedy in accordance wn:h,_

by the respondents WIthln a

“implemente
appellant sha\l howevar, be at- i

law In case his grievance is not- reoresseo

reasonable time. . -

Fiie. b€ or‘sugm_u w C\_ rc\.“‘rf‘

ANNOUNCED
N11.11.2018




To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
1 ACTION OF THE CONCERNED AUTHORITY BY
I ILLEGALLY AND UNLAWFULLY DEDUCTING THE
i - CONVEYANCE __ ALLOWANCE _DURING WINTER &
SUMMER VACATIONS : .

Respected Sir,

e O ST SO A)

With due respect it is stated that I am the :employee of your good self
Department and was serving as PST (BPS- 12) quite efficiency and up to the
entire  satisfaction of the superiors. It 1s stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while ‘employees from
BPS-16to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the
similar employee of Education Department and under the principle of consistency |
am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I am
feeling aggrieved from the action of the concerned authority regarding deduction

of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self.

L S b I TR ST

LTI et T et DI

It is therefore, most humbly prayed.that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed .
the conveyance allowance may not be deducted from my monthly salary

during the winter & summer vacations. :
Your Ob dier:tly '
~ n
Awiid Ur Rahman

PST, GPS Asegi Ter, Dir Lower.

Dated: .01.08.2020




= VAKALATNAMA |
.‘ - ..BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, - _ PESHAWAR
. OF20%0
- o . (APPELLANT)
A1 Y9 Lobmn  (PLAINTIFF)
T (PETITIONER)
~ VERSUS T
. . (RESPONDENT)
EDUCATION DEPTT: . (DEFENDANT)
- 1/We _ V%Wﬁ U8 pﬁAWh

- Do hereby appoint and  constitute SHAHZULLAH.
“YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

S A compromise, withdraw or refer to arbitration for me/us as
.. myfour CounseI/Advocate in the above noted matter,

- without any liability for his default and with the uthority to

o ‘engage/appoint any other Advocate Counsel on my/our cost.

'I/we authorize the said Advocate to deposit, withdraw and -
- receive on my/our behalf all sums and amounts payable or
'dGDOSIted on my/our account in the above noted matter.

. Dated.____J___ /2020 | ‘
o ' - o CLIENT(S) -

- @ccewgg '
SHA ZULLAH vousmmu

&

; |
 KAMRAN KHAN
ADVOCATES




