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-.28/.10/2020 ; The appeal presented today by Mr.
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<‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO \?)\ (, ‘t) I2020 r\m hor Pakhtukhwa

crvicc Tribunal

" MrIJAZALT - LS(BPS :12) e o Biary JSH3A
; m.d/m,pm‘mi M ehmand .
'.Personnel Number 00354759 R '. R Date«a—g—[(—q’L&" .
esaesssivencen .......... .APPELLANT
: ' "~ VERSUS .

- 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
© Pakhtunkhwa, Peshawar,. -
- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
© 3- The Secrétary Finance Department, Khyber: Pakhttinkhwa, Peshawar -
- 4- The Accountant General Khyber Pakhtunkhwa, Peshawar . :
- 5- The: Drrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar

‘III...‘...U. IIIIIIIII .....'l? llllllllllllllllllll ’...'...."'............RESPONDENTS
’_APPEAL _. UNDER - sscuon-4 i OF. THE

QKHYBER . PAKHTUNKHWA ' SERVICE TRIBUNAL Acr, 1974,
. AGAINST THE IMPUGNED . ACTION OF THE RESPONDENTS BY
ILLEGALLY ‘AND UNLAWFULLY DEDUCTIN/ - THE . CONVEYANCE
ALLOWANCE ‘OF THE APPELLANT DURING  WINTER & SUMMER
' VACATIONS AND AGAINST -NO ACTION . TAKEN ON THE
- DEPARTMENTAL APPEAL OF THE. APPELLANT WITHIN THE
'STATUTORY PERIOD OF NINETY DAYS S ro :

)
PRAYER- - ' R
That.on acceptance of thls appeal the. respondents may kmdly be

directed not to make deductron of conveyance allowance during

vacations period (Summer &: Wmter Vacatlons) and make the
lledto“da3payment of all outstanding amount of ;Conveyarce -allowance
W which have been deducted previously with all ‘back. benefi ts. ‘Any
Registr a‘°other remedy ‘which this august Trlbunal deems fi t that may also
7/3,( (0 ( 0 be awarded in favor of the appellant :

[SHEWETH
ON FACTS:

- 1- That the appellant is. servmg in. the Elementary & Secondary Educatlon
Department as. LS (BPS-12)- qurte effcuently and up to. the entlre
f satlsfactron of thelr superlors _— e :

- 2- That the: Conveyance Allowahce is admrssrble to aII the CIVII Servants and .
" to this, effect a Notification' No. FD (PRC)1-1/2011. ‘dated. 14:07.2011 was
issued.: That later on vide revised Notification daLed -20,12.2012 whereby
- the conveyance allowance for employees workmg |n BPS 1 to 15'were
' enhance/revrsed while employees from - -
BPS- 16 to.19 have been- treated under the prevnous Notlf‘ catron by not
~ enhancing their. conveyance allowance. - Copy. of the Notifi catlon dated
- 20.12:2012-are attached as. annNexure....... eesieseneene RRTTREY ¥




3- That. appellant was recervrng the conveyance allowances as admlssrble '

under .the law and rules but the respondents wathout -any valid and
- justifiable reasons stopped/deducted the payment of - conveyance

“allowance under the wrong and illegal pretext that the same is not allowed

~_for the leave perlod Coples of the Salary Slips of worklng/servrng month
and - vacations (deductlon - perlod) are-.  attached.. as
| annexure....‘.'.....‘...‘..,.~ ........ B&C o

- 4- That appellant feelmg aggrleved from the actlon of the respondents‘
: regarding deduction -of conveyance allowance in vacatlons perrod/months
filed Departmental appeal but no reply has been receaved so far. Copy of

. the Departmental . - appeal - &IS : attached as
_annexure..-.- ...... iisiesaanase .;.._.' ....... ..;D. R - B

. 5- That colleges of appellant of dlfferent caderapproached to thrs august :
~ tribunal in different service appeals which allowe by thrs august tribunal -
vide  jts ]udgment no - 1452/2019 titted ‘magsadHayat versus Educatron
) Department Dated 11-11- 2019E S

6-*-That the appellant aIso prayed to be treated through the prmcrpals of
~ consistency for allowing such relief which-was granted in appeal No.

1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment
Dated 11 11. 2019 _

7- That where after the appellant warted for the statutory penod of mnety
~“days but no: ‘reply has been received from the respondents That appellant .
_feeling aggrieved and having ‘no other remedy filed the lnstant service
i appeal on the followrng grounds amongst the others L

GROUNDS. - : SR - o

- A- That' the action and mactlon of - the respondents regardmg deductlon of

' conveyance allowance for vacations perrod/months |s |Ilegal agalnst the :
law, facts norms of natural ]ustlce ' - e

B— That the appellant have not been treated by the respondent Department in -

accordance with law and rules on the subject noted above and as such the

" respondents violated Artrcle 4 and 25 of the constltutron of Islamrc
RepublrcofPaklstan 1973. - - N *, B

| ‘C- That ‘the. actlon of the respondents is wrthout any Iegal authonty, _

‘ drscnmmatory and in. clear violation of fundamental rights duIy conferred ;

by the Constltutron and is Irable to be declared as null and v0|d :

' D- That there is clear dlfference between Ieave and vacatlon as leave is
applied by the. Civil Servant. in light -Government’ Servant Revised Leave
Rules 1981 whlle the vacatlons are always announced by the Government .




‘therefore uncler the law and Rules the. appellant fully entltled for the grant
_of conveyance allowance durmg vacatlons perrod ' :

E- That the Government Servants Rewsed Leave Rules 1981 clearly explam
~ that the civil servants who avail the vacations are allowed. only one leave
in a month. whereas, the other civil servants may avail 04 days leave'in a
~ calendar months and the:same are credited to his account and in this way
- he may avail 48 days earned leave with full pay, . whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
. ayear are credited to his. account and.thére is ho. .question of deductlon of
conveyance allowance for vacation period, the re spondents while maklng
the deduction of conveyance allowance lost sight of thlS legal aspect and
" illegally and without any authority started the recovery and deductlon of .
. conveyance aIIowance from appellant B :

o F-’-That as the act of the respondents is |llegal unconstltutronal wrthout any ;
~ legal authority and not only drscrlmrnatory but is’ also the result of malaflde L
on the part of respondents C _. S

G-~That appellant has the vested rlght of equal treatment before law and the
act’ of the -respondents to deprive the  petitioners from: the

_ conveyance/allowance is unconstltutlonal and clear vuolatlon of

fundamental:‘rights L S

H- That accordlng to Government Servants Revrsed Ieave Rules 1981
) vacat:ons are holidays and not leave of any. kind, “therefore,. the deduction
o of oonveyance allowance in vacatlons |s agamst the Iaw and rules ‘

I- That accordlng to Artrcle 38 (e) of the Constltutron of Islamrc Republlc of
~ Pakistan, 1973 the state is bound to" reduce dlsparlty in the income and
earning of individuals including persons in‘the services of. the federation,
therefore in light of the said Article the appellant fully entltle for the grant ,
- of conveyance allowance durlng vacatlons Cp TR _
J- That the petrtloners seeks perm|55|on of th|s Honorable Court to rarse any
R other grounds avallable at the trme of, arguments = -,; .; N

‘ It is therefore, most humbly prayed that the appeal of the appellant-
. may be accepted as prayed for under the golden prrnopals of
: con5|stency - N1k : -

‘ APPELLANT
o R IJAZALI
f‘jTHROUGH:-

. UMAR FAROOQ- o
- ADVOCATE HIGH COURT'\._'
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. . GOVERNMENT OF KHYBER PAR.HTUN’ICH’WA
: . FINANCE DEPARTMENT
(RLGUALTION me)

NO. FD/SO(SR II)/57/7017
Dated Peshawar the 70 }7 2017

From- ’ G T s

' ' - The Secretary to Govt: of I\hyber Pakhtunk.hwa L SR

Fmance Departmcnt Peshawar. CT .- TS ek S

To: : o
All admmlstratwe Sectetaries to Govt: of Khyber PakhrunLhwa
The Senior Member, Board of Revenue, Khyber Pakhnmkhwa
The Secretary to Governor, Khyber Pakhtunkhwa, | f_

. The Secretary to Chief Muuster ‘Khyber Pakbtunkhwa. - .
The Seccretary, Provincial Assembly, Khyber Pakhtunkhwa.
Al Heads of attached Departments in Khyber Pal\.htunkhwa
All District Coordination Officers of Khyber Pakhtunkhwa. : Lo et

"All Political Agents/District & Session Judge in Rhyber Pakhmnkhwa -.7 .

The Registrar Peshawar High Court, Peshawar, : . '

0. The Chau'man Public Service Commxstn, Khyber Pakhtunkh\va .
1. The Chairman, Service Tnbunal K.hyber Pa.k.hmnkhwa -

[ 95 T NG S
STV 0

CIVIL EMPLOYEES OF THE KHYBER PA}CHTU'NKHWA PROVTNCI AL

iy GOWRNM’L‘NT BPS-1- 19

Dear Sir,

The Government of }\.hyber Pa.khtun]d\wa has bcen p]cased to cnhauccn...w the
rate of Conve)'ance Allowance admissible to all the Provincial Civil Servants Govt of Khivber
Pakhtunkhwa (working i in BPS-1 to BPS- -15) we.f from 1% September 2012 at’ the fo!u.\\l

-

rafes. However, tbe corweyance allowance for emploxees in BPS- 16, to BPS 19 \wll remain. ln-'

] changed. . : ’
' i S.Ne. | BPS | Existing Rate [L3)] Rcvised Ratc (PVI)
L 14. [ Rs 1,500/ Rs. 1,700/~ ce T
2. 5-10- .Rs. 1,500/- . {Rs. 1,840/~ -t .
3. 11-15 Rs. 2,000/- _ | Rs.2720/ - e o
4, .16-19 " | Rs. 5,000/- : Rs. 5,000/- .
’

| 2 Convcyance Allowance at-the above rates per month shall be adrmssxble to thos:. BPS l7
. 18 and 19 officers wHo bave not been sanctloned official vehicle.

. ’ q ::"". L .
Your Faithfully Loy
I ' ‘ . : %f !
; oL T L " . . (Sshibzada Saeed Ahmad)

Secretary Fmancc B

- Endst No. fD/SO(SR-H)S-SZ/ZOIZ Dated Pesha_war th}: 20" Decembér; 2012 B (T

"%, BETTERCOPYPAGES -~ | la ARt

gUbjeci:' 'REVISION IN TH}: RATE OF CO\'V'EY-\NCE ALLOWANCE FOR Tpm"V '




- 00354759 HAZ ALl ) CNSC 2140624047533 Desng LITERACY SUPERVISOR (80949092) Grade: 12 NTN - Buckle No.: Gazetted/Non Gazetted N
PAYMENTS AMOUNT -DEDUCTIONS -~ "AMOUNT LOAN/FUND PRINCIPAL .- REPAID - BALANCE
e . . " 720001 Basie- Pay——--— ---15, 5240, 00-3012- GPFSubscrlpt|on~~~——- —2:220. oo- LT GPRH S T . 28860000 e o e e i e
' 1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600 00- o ) Co ' )
Lo - 1210, Convéy-Allowance-20- - = 2,856: 00—-3990 -Emp.Edu. fund- KPK =-mz 7125, 00-0c o onn T L R — . T - S e n e eI
LTIl - S 300 Medical Alloante. L, 50070074004 8- Berdfi &-0eath C 600700 — : i— LT e e e e
— 1528 Unattractive Area A -1,700.00 .- - . - - : o :—: e . N
~ .. 2148 15% Adhoc Relief All 350.00 : T o ’ T
~~._ 2199 Adhoc Relief Alow @ - 175.00
7941 Adhoc Relief All 201 1,114.00
2224 Adhoc Refief All 201 1,524.00
2247 Adhoc Relief All 201 1,524.00
2264 Adhoc Relief All 201 1,524.00
m ) PAYMENTS 29,468.00 DEDUCTIONS 3,545.00- NET PAY 25,923.00 01.08.2020 31.08.2020

Branch Code:232263 Mohmand Ghallanai NATIONAL BANK OF PAKISTAN Mohmand Ghallanai Mohmand Ghallanai Accnt.No: 4321243789

STED
True COPY




) _ -QD354759 UAZALL  CNIC:2140624047533 Desig: LITERACY SUPERVISOR (80949092) Grade: 32 NTN: . Buckle No.. - Gazetted/Non-Gazetted:N . 7 R
- - e cm e AV MENTS — AMOUNT TDEDUCTIONS —~ "AM OUNT —LOANJEUND -~ — ~~—PRINCIPAL - "REPAID" ~—BALANCE~ ™ ===~ === 7~ = : = —r -
o _ - % .----0001BasicPay _ - - 14,280.00--3012-GPF Subscription - "  ETE e ‘it.‘fZaZ.%&OQ"_'::L; oL .':'A -
. oo T _.::.1090.HQE{SS.RQ.N_B!'Q‘,“@‘199_—_-."—,11..9_‘5__129Qi3_5_0lf.fieﬁeﬁjolé_fit.Fyi\li;:: € T oo TTTIT —
. 1300 Medical Atlowance 1,500.00 3990 Emp.Edu. Fund KPK - .00-. ) . - —
- - 1528 Unattractive Area A - - 1,700:00 4004 R. Benefits & Death C 1,052.00- - - - . - -
S, 2148 15% Adhoc Relief All 350.00
“~2199 Adhoc Relief Allow @ 175.00
2211°'Adhoc Relief All 201 1,114.00
2224 Adhoc Relief All 201 1,428.00
2247 Adhoc Relief Aill 201 1,428.00
2264 Adhoc Relief All 201 1,428.00
i PAYMENTS 25,364.00 DEDUCTIONS 3,997.00- NET PAY 21,367.00 01.08.2019 31.08.2019
\j Branch Code:232263 Mohmand Ghallanai NATIONAL BANK OF PAKISTAN  Mohmand Ghallanai Mohmand Ghallanai Accnt.No: 4321243789
s
' Y i .
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The Secretary (E&SE) Department 7/ @

Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
' OF _THE CONCERNED AUTHORITY_ BY ILLEGALLY, AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
: 'DURING WINTER & SUMMER VACATIONS : :

Respected SlI‘

Wrth due respect 1t 1s stated that I am the employee of your good self Department

- and is serving as LS (BPS-12) quite efficiency and up to the entire satisfaction of the

superiors. It-is stated for kind information that Conveyance Allowance is admlssrble to all

. the civil servants and to this effect a Notification No. FD (PRC). 1-1/2011 dated -

14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the '
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prevrous Notification by not
enhancing. their conveyance ‘allowance.. Respected Srr I was receiving the .conveyance
-allowance as admissible under the law and rules but the concerned authority without any
valid and Justrﬁable reasons. stopped/deducted thie. payment of conveyance allowance
under the-wrong and illegal pretext that the.same is not allowed for the leave period. One
of the employee of Education Départment in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardlng conveyance allowance
~ which was accepted by the Honorable Service Tribunal vide its judgment dated
- 03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the -
convence allowance in its judgment dated 11.11 2019 in appeal No 1452/2019 titled
" Magsad Hayat versus-Education Derpartment Copy attached. That I also the'similar .
employee of Education Department and under the pnnmple of conmstency I am also
~ entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not ‘willing to issue/grant the same conveyance allowance wlnch is
granting to other employees Copy attached. | am feeling aggrieved from the actlon of
the concemed authorlty regardmg deduction of conveyance allowance in vacations. .
' perlod/months preferred thls Departmental appeal before your good self

Tt is therefore most humbly prayed that on acceptance of this Departmental
appeal the  concerned authority may very kindly be . directed .the. conveyance
allowance may not be deducted from my month]y salary durmg the wrnter &

' summer Vacatlons : S S

Dated: 0803020

- “Youf Obedi

©gAZALL




R BEFORE: THE KHYBE}\P

| msmmm{
 APPEAL NO.. L!S‘i/ /2019‘ R |
M Maqsad Hayat, SCT (BPS-16), | M@H o 7"74(
G_H ‘Masho Gagar, Peshawar...:...,'..v,..m.-.~' ..... vevivanneres .;'.‘--. ..... APPELLAN ! |
- o VERSUS .?,.5 o e‘if:

The Govemment of Khyber Pcakhtunkhwa through Chref Secretary, S
hyber Pakhtunkhw Peshawar. - S
: Thc ‘Secretary (E&SE:) Department, Khyber Pakhtun}’hwa Pe_,hdwar Al
. 5 The Secretary Finance Department, Knyber Pakhtunkhwa, Peshawar. ';
4-.The Aecountant General, Khyber Pakhtunkhwa, Peshawar. - i

5 ihe D;rector (F&SE) Depari_ment Khyber Pakhtunkhwa Peshawai.
' RESDONDENTS

) A’WEN wmm 5?‘&"“1‘}’0?\& _4 OF THE KH‘{BER PAKHTUNKHWA
SFRVICE . TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED| |
SCTION  DF  THE RESPONDENTS BY JLLEGALLY AND| ~ }

 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWAMNCE, . |

. OF THE _APPELLANT DURING - WINIER "8 SUMMER| - ?‘

* YACATIONS_ AND AGAINST NO .ACTION TAKEN ON THE |
 DEPARTMENTAL APPEAL ‘OF APPELLANT. WITHIN THE. ;
5T;&TUT¢:}W DBZRIOD OF NTNFTY DAYS. o S

AVER e ‘ ‘ o :
That on acrept:ance of thls appeai the respondents may |

kindly be directed not to. make ‘deduction of conveyance

algwance during . " yacations perlod (Summer & Winter
Vacations): and make the payment of all outstanding ﬂ‘zmunt
- of Conveyance’ allowance which have been dechscted

.--—.‘1- . % A s T 3
e ;-a:;i.es:ai.._e._~-~.:f~v&5’;~»fe wusly with all back hlenef' its. Any other remedy which :
\ﬁm e this dﬁju.,! Tribunal deem«; fit that. may ﬂavifse b{g@xg@ _sg_ S
HegIStya¥ fayor of the apﬁeﬁant SR il i f
FENCNNEY | R

'KISLTEV\!ETH - | I
oamm‘g e T T ke

1- that the appelhni is_ serving in - the elementary ‘an@h,se'cohtfé'ry
eduuatxon department as Certified Teacher (BPS- 15) quxte efﬁcuenO/. F
and up LO the entlre saUsfactson of the- supenors SIS o

C 7 That the Conveyance A!lowance is- admlssmle to. all the Civil servé;ms' |
and to. this effect a- “Notification ‘No. ‘FD (PRC) 1-1/2011 datecd
14.07.2011 was sssued That-later ion-vide: revised Notificsticn dated

..20.12.2,01’ 1erebv the conveyanc;?e_#ai o mgaggie.ﬁ{or ey p§oyees

‘ “-nw




/4/)%?44 s k_/Lc/C/?

Vot gt v G

'CoUnSeI"for it'ne' appefiant present.

Learncd counqel re;errcd to the. ]udgment passe‘y ]earned Federal -~

Service Tnbuna] 1n Appeal’ No 1868(R)CS/2016 Wthh was handed down
on 03. 12 2018. Through Lhc- scud Judgmem the lssue of payment of

e Conveyance Allow*n to : uvrl <ervant durmg summer “and wmter"

T e e e o

. Y%

' : vacatlons Was eld.Lo'.be-v fithin his enutlement and the deductlon already
’nade from n1m was to be- relmbursed Similar reference 'was . made to the ¥
"judgment by Honéurable Peshawar H|gh Court passed on. 01. 10 2019 In

‘ the case of appellant

e

Learned counsel when Confronted with the proposnhon i'hat the . .

lssue in essence, was dilated upon by the Federal Sérvnce Tribunal and,
rnoreparticu.:lar!y, by the Honourable Peshawar High- Court in the case of :'
appellant, 'st‘ated'm,m in-case the:réspondents are.-requ.'red o _execute the
judgment oF Peshawar 'H]gn Court, the zppellant will haye-‘no;'ca\'ﬁl sbout

- dlsposal of :.mant appeal

The record suggests that whlle handlng down Judgment In the Wnt .
.:Pet:tlon preferred by the appel[ant ‘the Honourable ngh Court not only: |

' exoounded the’ oeF inition- of. "Pay" as well as "Salary but a!so entttlement . :
_rf 3 crw] ~>ervant for the Con veyance A!]owance during the penod of
" vacations. It is 1mportant to note that the respondents ‘were represented' |

before the High Court’ during the- proceedings.

In viev» of the zbove ﬂOLL.d cts and circ 'r*istance'c and in o der to

S ™ ey

IR

— o Pl 2w v -

protecr the appellar.t from 3 rresw rou! .d of lmgatlon wh.'ch may prou'acr

ovmr a3 formidable DG"'Od the appeai in hand. is; d;sposed of -with
'r'.obsewatlon that the. udgment of Honourab]e Peshawar : ‘High Court passed .
in-Writ Petitions including W.P - No. 3162- P/201° shall be honoured and""
-‘;mplementﬂd by tne respondenL wth:n shortest possnbie tlrne The .
appe!'ant shail huwever be at. .lber‘y to seek remedy in accordance with

law in case his grievance is not redresseo by the respondents within a -

'easmable tme

rile be cUns:gre




VAKALATNAMA R i o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

c:‘;"

OF 2020 -i:'ff

(APPELLANT)
. IJAZALI

. (PLAINTIFF) .‘_{, IR
T (RESPONDENT)' |
Education‘;DeDartment‘_:-. NP (DEFENDANT) .

'I/WeIJAZALI , o RO TR '
~ do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court,

" Peshawar to appear pIead act, compromise, withdraw- or refer- to arbltratlon o

for me/us as my/our CounseI/Advocate in-the above noted matter, without any

liability for -his " default and with the authority to engage/appomt any- other
Advocate’ Counsel on my/our cost.. I/we authorlze the said Advocate to deposnt 3

g ,'Wlthdraw and receive on my/our behalf “all sums and amounts payabie or -
’ deposuted on. my/our account in the above noted matter :

Dated_ /__j020 . u, e

AccEPfED .
UMAR FAROOQ S
ADVOCATE R




