1104202016

!
B
:*- |
! 13.02.2017
" i Ty
* H
t
W
i
fl‘ 1
HE
A
!
I
: vl’ E I
t L j':
RN
T
|
R .
o
'!- l.; i n
W b :
B N R [ T o
o o ' '.1;“" ! . s
veF ‘| !;‘.. | .
. " ) 1
[ 0
: H ul:'
1 [ 1
| o
bt
Pt
L
Bi .
I i
[N b
i

i

Syed Noman Bukhari, jnnlor to counsel for the appellant and;:Mr.

Saleem Shah, .Superintendent alongwith Additional AG for respondents

T: present Rejoinder on behalf of the appellant submitted which i is placed on

ﬁlel To come up for arguments on /3 -2 /7 before D.B. .
" |
-

1

(PIR BRKHSH SHAH)
EMBER .= -

Appellant through learned counsel and Mr. Ziaullah, GP. for
respondents present Learned counsel for appellant stated at the bar that
larger bench of this Tribunal in detaﬂ Judgment dated 02.03.2016 in -
Service Appeal No. 1330/2010 has already laid down the d1ctum and the

: 1nstant service appeal stands -on the same pedestal and requested that the
- same be treated ‘accordingly ¥ already passed judgment of the larger :
‘ bench. The request seems proper and this appeal on same pattern land

' ', dictum laid down in the above mentioned Judgment of the larger bench of

this Trlbunal stands disposed of accordingly. File be cons1gned to the

- record room.

" ANNOUNCED

13.02.2017 . e Q‘\
aj{ ‘ '\ub\ -
(AHMAD HASSAN) (ASHFAQU Al
. MEMBER MEMBER. '
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02.06.2016

Counsel for the appellant present. Leal;ned counsel for fké
appellant argued ‘.(hat gimiiar service appeals including appeals No.
1229/2015.and 147/2016 have already been admittéd to regular
hearing. o _ '

In view c;f the above, this appeal is also admitted to regular
hearing. Subject to deposit of security and proéess fee within 10 days,

notices be issued to the respondents for written reply/comments for

ChahﬁLn

13.4.2016 before S.B.

i

"« Counsel for the appellant and Mr, Saleem Shah, Supdt.

alongwith Addl. AG for the respondents present' Requested for

- adjournment. Last oppouumly granted, To come up for written

iv/x.omnmnts on 02.06, 201 bcforc S. TB

Ch ﬁ’?"n

LS

Counsel for lhe appellant, and Salccm 9hah
Supdt. alongwith Addl A(J or thc 1c9pondcm% plcscm
_ Wllltcn lc,plv Sleml[lLd “](. apputl is dsswncd o D.B 101

1C]0mdu dild lmal hLder 10104 10 20l6

Chédrman
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Date of order

Order or othér proceedings with signature of judge or Magistrate

it

28 220

Proceedings _ =L
2 3 L
26.02.2016 .
The appeal of Mr. ljaz Rasool presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the |
Institution Register and put up to the Worthy Chairman for
proper order please.
A =22
REGISTRAR —

This case is entrusted to S. Bench. for preliminary

hearing to be put up thereon ol-03- 2;7/14

CHA)@!AN




BEFORE THE KHYBER PAI:(H.TUNKH-WA’SER\‘IICE_

TRIBUNAL, PESHAWAR.

&
-

Appeal No. [ éc) _ /2016
Mr. Ijaz Rasool V/S C&W Department
INDEX g
- | S.No. | Documents Annexure | Page No.
1. | Memo of Appeal _ 01-03
2. | Copy of Rules -A- 04-06
3. | Copy of Judgment -B- 07-10 .
4. | Copy of Appeal -C- \{ :
_5. | Rejection order. _ -D- N
6. | Copy of Order (4.9.2003) -E- N
7. | Copy of order 2009, -F- Ly
8. | Copy of Service Tribunal’s -G - o
Judgment. B -
9. | Copy of Service Tribunal’s -H- g
Judgment. \ Q- vy
10.) Copy of judgment of S.T I e~ Do
11.| Vakalatnama -~ | Ny
APPELLANT

| THROUGH: Q

( M. ASIF YOUSAFZAI )
ADVOCATE, PE ﬁ

7
(TAIMUR ALT KHAN)

ADVOCATE PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No.____ | (94 J2016 ﬁ-?mx' Frevzin

, %g Xﬁa 3
Mr. Ijaz Rasool, Sub Engineer <5 X! b
C&W Division, Abbottabad.
APPELLANT<

H]

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, , C&W
Department, Civil Secretariat, Peshawar.
2- The Chief Engineer,(East) C&W, Khyber Pakhtunkhwa,
Abbottabad. '
3- The Secretary, Government of Khyber Pakhtunkhwa, Finance'
Department, Civil Secretariat, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT, 1974 AGAINST 2
THE ORDER DATED 19.02.2016 WHEREBY

THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR GRANTING B-16 ON
HAVING 10 YEARS SERVICE AND ALSO
PASSED PROFESSIONAL EXAM HAS BEEN
REJECTED.

PRAYER: That on acceptance of this appeal the order
dated 19.02.2016 may be set aside with the
: . direction to the respondents to grant B-16
, senior scale according to the rules for
tﬂn by having 10 years service + professional
b oo Exam with all consequential & back
 benefits from the date when juniors were
W“*’H A given. Any other remedy which this august -
Tribunal deems fit that may also be granted - .
-in favour of appellant. |

$

------------------------




1-

A-

RESPECTFULLY SHEWETH:

That the appellant joined the C & W Deptt: in the year
1988 as Sub Engineer and also passed B Grade exam in
1994 . The appellant has more than 28 years service at
his credit with good record throughout. All the dates are
mentioned the departmental appeal of the appellant the
copy of which is already attached as Annexure — C

That according to the rules 25 % of the post of senior
scale sub engineers are to filled in on the basis  of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the rules is
attached as Annexure — A. ;

That the august Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to
the relief under the principles of consistency and Suprem
Court’s judgment reported as 1996 SCMR-1185, 200
SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant
of B-16 but the same was rejected on 19.02.2016. Hence
the present appeal on the following grounds amongst the
others. Copy of the appeal and rejection order aré
attached as Annexure — C & D.

GROUNDS:

That not granting B-16 as per rules and rejection of the
departmental appeal of the appellant is against the law,
rules and norms of justice. '

That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated and
deprived from his rights in an arbitrary manner. ¢
That the appellant has not been dealt according to law
and rules and has been discriminated by not extending



the benefits of B-16 and while the same has been given to
the junior officials.

That even the responderit Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure-‘Ei& E.

That the treatment of the respondent Deptt: is against thg
spirit of Article 4 and 25 of the constatutlon

That the rules regarding B-16 are still in field and this
august Tribunal has also granted the same relief in
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001
and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94 and Appeal NO. 27/09. Copies of some
judgments are attached as Annexure —(<G,H. 9. -

(%,

That the appellant is also entitled to the same relief
according to the principles of consistency and equality.

.
4

- That the appellant seeks permission to advance other

grounds and proofs at the time of héaring.

It is therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLANT

Ijaz Rasool {j{z/

THROUGH:

: &)
TAIMUR ALI KHAN
ADVOCATE PESHAWAR
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BETTER COPY
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GOVERNMENT OF NORTH WEST FRONTIER PROVINGE ,
ST A SERVICES AND GENERAL ADMINISTRATION,
S S TOURISM & SPORTS DEPARTMENT

NOTIFICATION

~ Peshawar the 13 January, 1980

NO.SOR-1(S&GAD)1-12/74 — In exercise of the Powers conferred by Section 26
" of the North "West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of
- 1973). In supersession of &li previous rules on the subject n this behalf the

- Governor of the North West Frontier Province is pleased to make the foliowin’g‘
“rules, namely:- "

THE COMMUNICATIONA‘ND.WORKS DEPARTMENT.
"(RECRUITMENT AND APPOINTMENTS) RULES, 1979

P 1. (1) These rules may be called the Communication and Work .
; Department (Recruitment and Appointment) Rules, 1979, 7
o (2) They shall come.into force at once. - .

i
b

|

1 -4

1.

|

L.
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.

L
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.

; 2. The Method of recrditment,

i other matters related the
the Schedules annexed
Schedules.

minimum qualifications, age limit and
ré to for the Posts specified in column 2 of
shall be as given in column 3 to 7 of the said

Ni
S
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BEFQRE TI-1E KHYBER PAKHTUNKHW

Appeal No 99‘1/:\&;4/2004

S

| . Date of Institution. . ...~ 03.12.2004. . ST "
_ Date of Decision ... 11.12.2012. I
{1 < .. Naushad Khan, Sub Engineer O/O Deputy Director-1, . ‘ . )
B . Works & Services Department-Peshawar. . ..+ we T (Appeliant)

-

1.7 he Sccretary, Government of Khyber Pakhtun»(hwa Works & Serwces
" Department, Peshawar.
2. The Chief Secrétary, Government of Khyber Pakhtunkhwa ClVll Secrel:anate
. Peshawar. -
3. The Departmental Promotion Comrnittee through nt:s Chalrman (Respondent
No.1).

4
5. Mr. Tariq Usman, Sub Engineer, W&S Department, Khyber Agency, Jamrud.
6." Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt.' D.I: Khan '
7. Mr. Jamshed Khan Sub Engineer, W&S Department, Buner. :

8. Mr. Misal Khan, Sub Engineer, presently Assistant Dlrector Works & Services

Ao o RERVICE  APPEAL UNDER "SECTION -4 ° OF THE - KHYBER
”‘_‘% PRKHTUNKHWA SERVICE TRIBUNAL "ACT 1974 AGAINST THE.
¥ ~IMIPUGNED ORDERS DATED 4.9.2003 AND 19.4;2004 PASSED . BY
{ESPONDENT NO. 1 ON THE RECOMMENDATION: OF RESPONDENT,
NO. 3 THEREBY GRANTED SENIOR SCALE (BPS-16) "TO
tN RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY
L“ AGAINST WHICH HE FILED DEPARTMENTAL; APPEAL DATED.
13.8.2004 BUT THE SAME WAS NOT DISPOSED OF WITHIN

MQMBLQD_QMME!Y___DL{ 2
MR. MUHAMMAD ASIF YOUSAHAI :
-Advocate ‘ For appeliant.

o MR. SHERAFGAN"KH/\WH"AK, - -
7+ Addl Advocate General o - ‘For official respondents
T . ' . -, ~ .

- MR. IJAZ ANWAR,

T ' o ‘ a,6,7&8. - .
SR . . S .

o SYED MANZOORALLSHAH, © - T .. MEMBER —
S MRUNOORALIKHAN, g ... MEMBER

QUDQM:NT

SYED MANZQOR ALL SHAH, MEMBER.: Thig appeal has been filed by

Naus had Khan, the appcllant under Section 4 of thc Khyber Pakhtunkhwa Sewlce
Tribunal Act 1974 against the order dated 4.9.2003 ‘and ordgr dated 19, 4 .2004,"

L . EPIESTED

. Mr. Zafrullah Khan, Sub Engineer, Works & Servaces Depar"ment Nowsher'a ;

DepartmentTa'mk (s. W-Agency). } C e (Respondents).

Advocate - ...  Forprivate respondents No..:
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‘é' , passcd ov rcspondcr*L 'NoO. 1, wbeery on Lhe n.commendatxmm of Departmenta!‘
’ [f Promotion - Cornrmtu.c pr:vatc rcspondents No 4 to 8 had bcemgrantcd Scmo:
. 1 Scale (BPS-16). It has-been praved that on acceptance of the appeal, the impugned
- -, orders may be set aside lcspondcnt No. 1 may be dxrected to consider name of the
AappcllanL for Senior Scale (BPS 16). ’ T

S 2. " Brief facts of the case are that‘_thevap'pellant' 'join'ed ‘the respondent

o department as Sub Engineer on 28.5.1980 and in-the yéar 1991 qualiﬁed. Grade-B

L | | and A examinaticn in the years 1996 and- 1997 respec’mvely Flnal seniority list of

» Sub Engineers as it stood on 31 12: 1998 Issued wherem name of the appel!ant

) appcurcd at S.No. 50 whlle ‘the names of pnveue respondenta No 4 to 8 were’

L | placcd at S.No. 52 61, 63 72 and 236 It shows that the appcllant was, senior to

] ;';: { 2;1 private respondcms No 4 to 8 who -were allowed Semor Scale BPS 15 by

' f'.f, . respondent No. 1 Lhrough orders dated 4.9.2003 and 1S. 4 2004 while the appellant

| ) has becn discriminated. When the -appeliant came - Lo know about the lmpugncd‘

| o I o:ders, 50 he’ xmmedaately filed departmental appeal on 13 8. 2004 Wthh ei:clted no

| P scsponsc erhin Uwc statutory perlod of ninety days, hence he'ﬂlcd service' appeal
Lt N 994/2004 before this Tribunl. :

.

3. The appeal was; admltted o regt.;ar hearmg on 6 1. 2005 and nobces have
been issued to the respondents The re.w ,dents haver ﬁled thenpwntten replles and”
conLeaLcd the appeal. The appenant orso ﬁ1ed reJomder in rebuttal Vide order dated |
. 27.3. 2007 the case wad dn missed by this Tribunal. Feeling aggrieved, the appeliant
filed: Cwnl Petition No. 312 P of 2007 ‘before the: august Supreme Court of Pakistan.
Vide order dated 4 3 2010 the case has been remanded in the followlng terms -

A S : - ',,.

T “Leamed counsel appearing. for the pamcs, after: havlng argued the '
case at length contended that as the points involved in this case have ' !
) ‘not been elaborately .discussed- by ‘the Service Tribunal including th
one whether the Tribunal can dismiss the appeal on the gquestion of
MRisjoinder of causes of action and whether withoutimaking calculation |
in Yespect of period of filing and disposa! of departmentz:i appeal, the -
o Trittunal can come to the concluswn that, the depart:mee%al appeal is
~r-bafred by time, therefore, on setting ‘aside the 1mpugned judgment,.
X\ case be remanded. to the Serv'ce Tnbunal for decision afresh after

-heanng to all concerned. . i

Comge e

Petition %is\. converted [ifto appeal and _allowed "as a result ) .
whereof;-that case is~ remanded to. the NWFP Service Tribunalfor- .~ - -
RET ' - decision afresh, after providing equal opportunity ¢ of hearing to both, ‘

0 ' the sides, expeditiously, as far.as possible wlthm a period of three
A ’ months, alter r«.ccnpt whereof.” .

e e
-




4, ArLcr receipt of the appeal from' the-august Supreme Court of Pakistan. and

: partles and Lhelr ccunsel were summoned for arguments Argumenls heard at
length. Record peru.,ed ' T L _
-5. ' The learned councel for -the appellant argued that _the appellant was
appomted by the respoadent department as Sub Englneer on 28. S 1980 and passed .
Grade A & B examination. Senlonty list of :Sub EOQIRGE‘S as it stood on 31 12,1998 - .
'lsoucd whcrcrn name of the appellant appearcd at S.No. 50 whlle the narnes of B
private respondents were-al S.No. 52,.61, 63, 72.and 236 respectwely The prlvate .
rcspondcnts were consndcred ror Senjor Scale BPS-16 whlle the appellant has not.

‘been considered and 1gnored The appellant was not cons:dered by the DPC due to

his incomplete record It was the responssblllty of Lhe respondent department to
prowde official record of the appellant and sent hlS case to the Departmental
Promotion Commlttee for conSlderatlon of hls name agalnst Senior Scale BPS- 16. I
’; ~ the record was not ava:lable, the appeliant could not be sufferred for the lapses and -
' ,lault or the respondent department ‘Junior to the appellant had been promoted C v . :
while he has-been deprived of his legat right for no fault on his behalf The'learned . : ’
| o - counsel for the appeflant further argued that the beneﬁts of Senlor Scale BPS-16 o
have been granted to slmllarly placed person and the appellant is also entltled to
| C . the same treatment under the prlnc1ples ‘of ,_,onSlstency The - learned counsel ‘for
B S  the appellant relied- on. 2006-SCMR-1082 2007 PL.C(C S) 683 1996 SCMR-llBS and
' I o 2007 PLC(C.S) -152 and Judgment dated 7.5.2009 of this Trlbunal in srmllar appeal
: l\.o. 791/2008 decided In l'avour of appellant The leamed counsel for the appellant

L fuither argm.d thatin the matter of promobon -and pay, questlon of llmlmtlon does .
» oy A rot av ise. He relied on 2007-PLC(C.S) 1267, 2002-PLC (CS) 1388.and 2603- PLC (CS) . : "
R 178 Ina reported judgment of the auguct Supreme Coutt of Paklstan as: reported S i
_ in PLD 2003-Supreme Court 724, decision of the cases:on merits always to ‘be - .
..:%' ' eacouraged instead . of non-sultlng the litigants for technlcal reasons lncludlng
o
T

ion. He requested that the appeal rnay be accepted as prayed ‘for. A ' §

1;-3

i {”t’: =3, The ledrned counsel for prlvate .esponde'lts on' the other hand argued that ar : \_ o
‘;NJ > private respondcnts No. 4 to 8 have been granted Senlor 5cale BPS-lS%%%? RS b
- recommendatlons of the Depar'd'nental Prornot:on Commlttee vide” orders dated < o
4.9.2003 and 19.4.2004. The appellant was not. consrdered by the DPC due to hls. S ]
lncomplete service reco:d The appellant dld not challenge the. senlorlty earller N i’i
semonty lists nor select.ron grade/Senlor Scale at the relevant tlrne and the present . '

appeal is hopelessty time barred. Now the'faclllw of Selectlon Grade/Move—over has ’ i
already been thhdrawn by the Provinclal Government w.ef. 112 20131, vide '
Finance Departrnent letters dated 15 11.2001 and 6.4. 2003 and in the prevalent e [l
c:rcumstances, the present appeal has become mfmctuous. l-le requested that the by :

_ - :
Lo et 0T G ~ ot
o | Ny 4




. . ) 4 A
: ’ ) ) B L . . g
appeal may- be dismissed. The learned hAG also supported al’QUments ‘of the Y TS
!‘eal ned counsel for the private. I'espondems L T‘

7. “The. Trrbunal obse"ves being | term ane condruon of servrce, thrs Tnbunal has

present appeai In the matter of promotxon and '
pay, quc,,tion of limitation does not anse The august Supreme-ﬁourt of Pakrstan 1n

.a JUdC’ﬂ‘lCﬂs. as-reported:in PLD 2003-Supn.me CourL /24 " decision of the cases ‘on . '
merits alway:. to be cncourugcd instead .of ‘non-suiling
reasons including limi

amp\e jurisdiction Lo enrertam the

g the lr*lg:mts for technical
: itation. Private rc_.pondents have been grantcd Senlor Scale :
T, ' BPS-16, the appcllant being’ s;mnariy placed per“on also entitied for, the same

‘beneﬁt as per judgment of the august Supreme Court as reported ln 1996 SCMR—-
1185. ‘ -

-

. 8. . In view of the above, the appeal is .accepted and the’ respondents are

'dlrected to-allow the’ appeuant Semor Scaie BPS 16 from due date. Pames are left to '
bear their own costs. File bé consrgned to the record i .~.‘f

‘4

g, It is to be noted that there are other connected appe'als filed in the years,

2010 and 2011 fixed for arguments to-day,

vide Servrce Appeals . (1)  No.
" 106/2010,° Karimuliah Khan, 12)

No. 107/2010, Gul Malook 3 No 510/2010
- Zanaullah, (4) No. 511/2010] Syed Muharnrﬁ‘ad Tariqg, " (5) No. 512/2010 * Malik

Shakir Pcrvez( (6) No. 579/2010, Muhammad/Zahrr Shah 111, (7) No. 1014/2010

Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad Atique Fargda, (9) No. '_ Lo

C v (29) 0
P 1817/2010 Tanq Yousaf, (10) No. 1818/2010 Muhammad Na;eeb,(ll‘;

19(08/2010 Ajma\ Anwar, (12) No. 3121/2010 Jamal Khan, (13) No 1254/2011,
- (gl

Mashal Khan, and (14) No. 1675/2011 Naushad Khan-II Ou‘r"thrs Judgment wrll

aiso dnapose of the a.oremenuoned serwce appeals in the same manner

2. ANNQUNCED o cLo A
.. 11.12.2012. > . : o )
T+ (NOOR ALLKHAN) (S‘(ED VANZOOR SHAH) « ©
T MEMBER , o MEMBER :
! : : N : -
| | coninner )T
.. —7 —/pr !
Sy -‘I\h‘} < ~

) =) I.A . e va C/ ) ',; -
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To,

The Secretary, _

Communication & Works Department,

Government of Khyber Pakhtunkhwa Pehawar.
Subject: - APPEAL FOR GRANTING BPS-16 ON PASSING,B&A —GRADE “PROFESSIONAL”

EXAMINATION AND 10 YEARS SERV;ICE (SL. NO. ).

4

Respected Sir, ' ’ I ¥ g L

It is submitted for you kind perusal tfhat | was appointed as Sub-Engineer on 13-
03-1988 (order copy attached). ' -

| had reported arrival on 14-03-1988 & accordingly entry made in the service
book (copy attached). Lo

I had completed my 1(5 Years service on 14-03-1998 and also passed my Grade-B

" examination under R.No. 212 on 1994 & entry made in the service book (copy attached).

= i H

1 had passed my professional examiﬁation “Grade” Aon la/q/zg accordingly

entry made in the service book (copy attached). @
-

Previously many junior officials have been granted BPS-i6, namely Misal Khan Il

* SI No. 199, Sved Sardar Shah SI: No. 212 & Ajmal Anwar Sl: N 187 etc while at the same time

the KPK service tribunal has also accepted the appeal of 14 officials.

, Thus under the principles of consistency & b,e:if,_\g similar placed person, i am also
entitled to same benefits. 5 '

jfited BPS-16 on the basis of A&B

It is therefore requested that | may:also be gr 1
ith all consequence benefits from

Grade “professional” examination & having 10 years service:
my due date.

Dated _/ ﬁ'/02/2016
J—

bad.




GOVT OF KHYBER PAKHTUNKHWA
- COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/13-21/2014
Dated Peshawar, the February 19, 2016

Mr. ljaz Rasool
Sub Engineer O/O .
i - WXEN-C8W.Division.Abbottabad

Subject:  Grant of Selection Grade (BS-16) on the basis of B-Grad Exam and 10

vears Service

Kindly refer to your appeal/representation cgated 17.02.20186 on the subje D

Ay

noted above a"}d to state that your appeai/representatton has been excmmed by
the Deioart"rem and regretted as the poi:cy of Seiecuon Grade has been

discontinued by the Government.

'\?{/U\

) _ (USMAN JAN)

v : ' SECTION OFFICER (Estb)
Endsfeven.No‘. & date o :

Copy forwarded to the:
1. Chief Engineer (East) Abbottabad
2. Superintending Engineer C&W Circlé Abbot’tabad
3. Executive Engineer C&W Division Abbottabad
4. PSto Secretary C&W Depariment, Peshawar’ | ’ /

l . /
f . . . . . .
L

SECTION OFFICER (Estb)

y §e = 4
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A BoFORE THE NWFP SERVICE TRIBUNAL. PESHAWAR. ey
; 7. . -
A . Appeai No. 791 0f 260S

rpraem .

~

. | Date of institution. 22.05.2008\, - e
. Datc of Decision. 07.05.2009 . Garl
(I . B
I I} ' Ikramuitish-11, Sub Engincer. office of the Deputy Director-11] , :

(o Works & Scrvices Depariment, City District Government, Peshawar. (Appceilant)
NN : :

- : VERSUS
I. Sccretary to Govérmnmeni of NWFP, Works & Services Department, Peshawar,
2. Chicl Engincer, Works & Services Dépariment, Peshawar. !
3. Misal Khan-II son of Yousaf Khan, Sub Engincer, Assisiant Director
(Buildings) Works & Services Depariment Tank and 4 others. (R'csponclcms)

T Service Appeal under Seciion ¢ of the N.W.F.P Service Tribunals Act, 1974

. against the scniority list of Sub Enaincers in BPS-16 and BPS-11lof the B and
o R Wing in Works and Services Depdrtment as it stood on 30.11 2007, issucd
3 S . by respondent No.2 on 08.1.2008 whereby respondents :\.’o. 3 to|7 have been
e . shown at S.Nos. 82, 85, $S, $9 and 90 respectively while the appellant has
4'1 : :}‘ - been shown at S.No.122 despite the fact that in the Scniority list %ssucd in the
N ©1 year, 1999, the appcilant was at S.No.54 while the respondents No. 3 10 7

were at S.No. 236, 237, 61, 63, and 72 against which the appellant’s
- departméntal wppeal dated 22.1.2008 communicated 1o rcsp&ndcm NO.!
through' proper channel vide Dy. 'Dircctor-11l memo No. -5 /3-15, dated

. 25.1.2008, has not been disposed of within stanutory period of ninety davs,

MUHAMMAD ASIF YOUSAFZ AL,

Advocate. ‘

MR. ZAHID KARIM,

Addl. Government Pleader. s
. : i

MR. WAQAR AHMAD SETH,
Advocatc. i

MR.JUSTICE(R) SALIM KIAN,
MR. ABDUL JALIL KHAN,

' 1

UDGMENT™

1 k4

JUSTICE (R) SALIM KHAN. CHAIRMAN -

Forappellant

For official respondents.

For respondents No.3, 510 7.
!

CHAIRMAN.
MEMBER.

1
appointed as Sub Engincer in C& W Departmenton 14,71
t

!

The appellant was
1

980. In the recent seniority
:

list; rcspondcri:ts No. 3 10 7 have been shown at S.No. 82, 85, €8.189 and v
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respecuvely »shile the 2ppellant has been shown at S.No. 122, According toythe
: . - . ¢ .
schiority list of 1999, the appellant was atr S.No. 54 \vhilc'rcsponchm::" No. 3 t0 7
o ap . 4
were at S.Nos. 236, 237, 61, 63 and 72 respectively. The dcpanmcntal c.[)px.al of the

appellang was not difsposcd of. The present appual No. /9\] Sf 2008 &‘vas filed by

.Z]
]
{

2, Sher Wali Jang, appellant was appomtcd as Sub Engmcclr on 14.2,1981,

Ikramuliah, appjcllant on 22.5.2008.

while, rcspondent :\’O-r was so appointed on 16.2.1981, rcspondent No. 5 on

- 01.4.1981, rcspondem No.6 on 22.11.1981 .and respondent No.7 on 27 .1988. Thc

scniority list of Jc.m.‘.') 2008 shows that BPS-16 Selection Grade was granted to the -
pplicaiion of the c.oocllant dated 27.2.2008 was refused on-
08.4.2008. The departmental appeal dated 21.5.2008 of the appcllnm was not
decided. . _ :

l

private respondents. '1 he 2

. ' { .
3. The respondents contesied the appeals. In the case ofIQramullah, they

contended that‘thc Works & Services Department had crcated a Scpa%latc tire (ticr) of
Scnior Scale Sub Engincers and framed Service Rules. Some of the Sub Engincers of
Works and Scrvices Dép rimcent agitated the matter, and a conumiltcé:\"as constituted
to investigate the matter, which decided that both the tiers would [be merged but
Senior Scale Sub Engincers (BPS-16) would be declared senior to Sub Engincers in
BPS-11. They further contended that the case of Tkramullah was nol considered by
the Departmental Promotion Commitice duc to his incomplete record,|and the facility
of sclection grade has alrcady been d:sco*mnucd/f'rcczcd by ithe Provincial
Government 'l w.e.f. 1.12.2001 v:df‘ I‘m.mcc Department \ot fication dated

15 11.2001 ar[\d 06.4.2003. In the casc of Sher Wali Jang, they lock up the same

issues and the:same ‘objcctions. Thcy contended that the basic condxt on for grant of

sclection grade to 25% of Sub Engincers (BPS-11) was 10 ycars service and passing
“B” Grade cxammation and the casc of Sher Wali Jang was not mnsndcrcd.by the

Dcpartmcntal Promouon Committee duc 1o his incomplete record.

[
4 We heard t cuments and perused the record.

f
|

3. : -Thc question of scnionty is rclated to the question of grant of scelection

grade which has provided gains to the private .(.:.pondc.nls and continuous loss to the
appellants Thc casc ¢of tie appclianis had to be considered at the time when their

respective immco:a:c junior was granted - selection grade. The cases of both th
|

R gied |

Il
0 - ¥
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appellants were merely aeferred due to in
of the official respondents :0 comolctc
pracli‘cab‘ to conszder their cases foi grant of sel
.iur1io;ls, at the rcfevant ime, to re-fix thern seniority, after 5ﬁtcdatin§

‘ . ) ! . » . . . s I
selection grade to them, and (o decide their dispute accordingly. * “f

NS

(). Ihc cases of both the appcliants have 1o be considered in

the rules/policy j in vor'u:. at thc. time of gi:

SRR completion ofthz.xr record. Each of the appel

u.:.pondm(:, :,h.xll have to be granted selection grade w.e.f. the date 01']

PR same was granlcd to his riext junior, by i issuing an order, with ante-dated

merger of the rwo sets of Sub Engmec‘g and the d1sconmugncc/frcczmg

b of scicctlon grade shall not, at this stage Dl’CJUdlCC the rights of the appe}

regular ; appoi.itment. The selection grade, for the purposcs of pay and pcns)
i, ST

as other financial bepems of the ﬂopcliants sh

- same were to'be gwcn to them In preference ofthmmumors in accordanc

...

d.m, of decision o[' fiest D.P.C meeting, whi ich had recommended selection

R

L0 their nc.\tjumors 'and from the du

o next juniors., The dns -continuance of the sclection grade, after such grant
4 .

cflective in the same manner as it is cffective for all other civil serv

_sclection grade so granted to the appellants shall merge in their salary for

purposes in accordance with the dis-continuance orders,
S el

.+ Government, _The’ appeilants shall, thus,

\vzlh the d:ructxons 1to the official responde

above. The anpcllants are also entitled to the costs of their litigation in thej

: ,'\N\'QU\'CFD l

cffeet.

complete record. It was ‘the rcsponmblhly

the record of the appcllams as carly as was.

the date of

lanloxf found senior to any o{lhc private

which the

fthc grant

s to the
grant of sclcctxon gradc and to their scmomy in 2ccordance with the original dates of

on as well

all be counted from the t:mc whcn the

[: with the
grade for

ates on which sclection grade was granted to thczr

slml[ be
nts. The

all future

and 'policy of the

’ regain their original scniority, land the
. seniority lists shaII be corcctcc/moc'ncd accordingly.

o ; |

T”-: -7 In v1ew of the above, we accept both the appeals in the abov lcrms.

nls to act as per obscrvauons as mcnnoncd

ripresent

The

the light of

it of selection grade to thcu‘JTniors, after

cction grade, in prefefence o their

4

. cases from the off'gr;ml respondcnts. // //Mjﬂjﬁﬁ‘%j’
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‘Sher Wali Jang, Asstt: Technical Officer, : o
Anti Corruption Establishment, Peshawar.................. ORI A ppcllant f

VERSUS

1- The Secretary Works & Services Deptt: NWFP Peshawar.
- 2- The Chief Engineer Works & Services Deptt: Peshawar

. 3- The Secretary Finance Deptt: NWFP Peshawar.
"4- Mr. Tarig Usman Sub Engineer,

: AP FMR, Hayat Abad, . s hawar.

5- Mr. Mohammad Javed Rahim, Sub Engineer,
' AD. Building-I, 03§ < Dedl: 1. \K}s@n

6- Mr. Jamshed Khan, Sub Engineer,
ADb. E)u.\ldmé, w 6-5 Deptt: Buner.

7- Mr. Misal Khan, Sub engineer,
AD, Bu.iaung-n w &S Depll: D.l.khan.

u!l‘//

....................................... Respondents.

- APPEAL UNDER SECTION 4 OF THE NWFP

SERVICE TRIBUNAL TRIBUNALS ACT 1974
AGAINST THE ORDER DATED.8.4.08
WHEREBY THE RESPONDENT NO.2 REFUSED
TO GRANT B-16 AND DUE SENIORITY TO
APPELLANT AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN STATUTORY PERIOD OF
90 DAYS. '

~'~;\-

PRAYER: That‘on acceptance of this appeal the respondent
Deptt: may please be directed to grant the appellant
B-16 from his due date and to fix the senjority of
appellant over and above the private respondents by
%% setting aside the impugned order dated.8,4.08. Any.
S ' :

ATTESTED -

N . |
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Ordcr or olher Proceedlngs with Slgnatur{z ol Judge o

g “,' " and that of parties or counsel w_flerc necessa
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P 0?7.5.2009 f Counsel for the.é‘“ 17t
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alo gwith Anuerul Hao,

ndents and counsel for

'-’ . . ! .
brivate respondonts present.

Argumeﬁts heard
andﬁrdcord~ .

poruced, "1cc our-ceisiled
judgmcqb of to-day in connected Servmceh
Appeal No., 791 of 2008 tltled "Ikramulloh
Vcrsuq Secretary to Govgrnmont of NJPP
worgs & Services Department Peshazgf etc
we vtao accept the prcoént appeal/as per -
paré~0 of the audﬂment,;ﬂlth costs.

0f7 .5.2009.
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BEEORE THE NWFP SERVICE TRIBNT INAL PESHAWAR ~

Appeal No. 27/09
+ Date of institution - 27.09.2008 ) ]
Date of decision  -23.04.2009 R (
~ Syed Sardar Shah, Sub Engineer, Works and Scrvices Kohat ..........,_(-.;Appcll:\m.
VIERSUS

1. . The Chief Secretary NWEP Peshawar: .

2. The Sceretary Works and Services Deptt: NWFP Peshawar. -

3. The Chicfl Engineer Works and Services Deptt: .

4, The Seeretary Finance Deptt: NWFEFP Peshawar. ..o Respondents.
Appeat U/S 4 of the NWF Service Tribunals Act 1974 for granting B 16 as per
rules and against not taking action on the Departmental apneal of the appellant. . '

Mr. M. Asil Yousal Zal, Advocale. ..o For Appeliant,

Mr. Ghulam Mustafa, A.G.P. oo e For Respondents.

MR, ABDUL JALIL oo SUUURRURURUURURIPO MEMBER. | ]
MR, SULTAN MEHMOOD KHATTAK o MEMBER.

JUDGMENT

ABDUL JALIL, MEMBER: - This appeal has been filed by the appellant for grant

of B- 16 as per rules and against not taking action on the departmental appeal of the
appellant. Me has prayed that the Respondents may be directed to grant BPS-16 to him on
acauiring Diploma and B-grade examination as per Rules from his due date,

2, Bricl' facts of the case as narrated in the memo of appeal arcAlhaI 111‘c appcllant was
- appointed as Road Inspector in the Respondent Department vide order dated 17.4.1982.
. Thc! appellant was promoted as Sub Engineer (B-11) vide ordcr dated 28.3.1990. The
" appellant has also passed B-grade departmental examination on 17.11.1991 and has more
i 1han._.]_0‘ycars sewéce at i{is credit. Some junior Sub Engineers were grémed B-16 on
4,9.2003 and 19.4.;.7.004.1'Tl\:c appellant filed a dcpﬁrtmcmai appeal against thosc order on
l.S.i()()al which was not szpomlcd. thcrcl'o:rcxlhc appeliant filed 2 service appeal bearing
Na. ‘(:()7.-’2(105 in this Tribunal. The said .uppcal was finally disposed of on 15.12.2006 in

terms that the appeliant be considered tor BPS-16 11 he otherwise cligible and qualificd

L
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wnder the vules. After the direetions of the Tribunal the Respondents wanted to fle CPLA

ST
i dmes = g

¥
PV AN

i he Supreme Cowrt but the sime way dedaled it by the Law Department on

g L

R 22.1.2007. Thereafier the appeltant Giled implementation petition m.;lna Tribunal. The said

nnplunun llrnn petition was filed on 2842008 afier receiving Tthe dcci‘sion of the :
Department in negative on 28.4.2008. Then the appellant filed a departimental appeal and

ved by the appellant so far. Hence the

1
I. ' waited for 90 days but no reply has been recei
e
present appeal.
i

v ‘ 3. The respondents were saummonced. They appeared though 1heir representatives,

© submitted written reply, contested the appeal and denied the claim of the appellant, ’

! } 4. Arguments heard and record perused. - :

i 3. The learned counsel for the appeliant argued ihat not granting BPS-16 to appellant

as pu rules and not taking action on the departmental ‘appeal of the appellant within 90

» S days s againsl law, facts, and norms of justice: The appellant is fully entitled 10 B-16 as : |

P per Rules of the department {rom his duc date. The said rules are st in ficld and the

©
juniors cmployees to appellant have been benefited by these rules. Similar appeal has

'tlrg.ldx been accepted by this Tribunal and as'such the appellant is also entitled to the said

“benelit under the principle of consistency. Decision of the department is not correct

because the suid rules are not being superseded so far, The appellant has been -

discriminated as the benefits of B-16 have been granted 10 the junior employee but denied

to the appellant on flimsy grounds. He prayed that the appeal may be accepted as prayed
for.

6. The learned AGP argued that in light of the recommendations of the standmg

‘§x.rvu,c Rules Committee, the W&S Departiment has been issued Notiﬁcation'on

T3V

l‘).4.2004. wherein all seniof scale Sub Engincers (B-16) in the W&S Department, shall,

with immediate cffect, be re-designated as Sub Engincers in their existing pay and scale

and shall be merged with the cadrg of Sub Engincers in the Department, provided that for

I the purpose of maintainifig their inter—sc-scniorilv they shall rank senior 1o the eXisting

-.Sub Lngincer. On the basis of aboxe \otmcanon W&S Dyoartmunt amended the service

rules of the Sub Engineers on 04.01.2003. Some senior Sub inspectors junior 1o him have
1

been grunted senior scale (B-16) on the reconminend:

wion of Dwammnml Promotion :
1
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Committee at tht time. The Government allowed selection grade (B-16) to 25% of the Sul

Engineer (B-11) and the basic condition for the grant of sclection grade wasl0 years

* service and passing of B. Grade examination.” The appellant was not considered by the

"DPC due to his incomplete record. The facility of selection grade has alréady been .

- discontinued by the Provincial Government w.c.f 01.12.2001 vide Finance Department’s

letter No.FD (PRC) 1-1/01 dated 15.11.2001 and dated 6..4.2001 and in the prevalent

‘circumstances the plea taken by the appeliant has been infraclous. The Services Tribunal

~

NWIEP has directed in his decision dated 5.12,2006 that the appeal is disposed of with the

direction 10 Respondents No.l to 3 that the appellant be consider for BPS-16 if he has
Y]

otherwise qualified and entitled for same under the relevant rules which was examined in

the department and the appellant was not entitled to the grant of selection grade BPS-16 on

.

the ground that according to the seniority position at the time, the appeliant was at serial

No.i’44. As per service record to the Respondent Sub Engineers who have already granted
sclection grade are senior to him. Morcover, tfme Government has discontinued the grant of
éclectioxl arade to all the Government servants’ grade: He prayed that the appeal may be
dismissed. .

After hearing arguments of the learned counset for the partics, the Tribunal
is of the view that there is sufficient weight in the arguments put forth by the learned
counsel for the appellant. It was the responsibiiity of the department as per instrpctionoﬁ
performance Evaluation report containing instruction 1.0 and 1.4. The appellant cannot be
deprived from graﬁt of BPS-16 due to incomplete record. It was the rcsponsibiiity of the

0
department to maintain his record.

In view oftlc above the appeal is accepied and his grant of BPS-16 may be antedated from .

the date it was due to hlm The p.xrm.s are, however, M'l to bear their own costs. lec be

consigned to the record

ANNOUNCED, -

23.04.2009. ,
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VAKA L~AT. N.AM-A N @

IN THE COURT OF_@,‘KM_‘ z',:, cnal @W@
/{/4 2 @u - 3 i (Appeliant)

(Petitioner)
(Plaintiff)
VERSUS - : : .
A . . '
A M @4-/ ) (Respondent) .
(Defendant)

e /}&2_ @dﬁ’é (MMC@M)

Do hereby appoint and constitute MAs:f Yousafzal, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

" as my/our Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authorlty to engage/apponnt any other Advocate/ ’
Counsel on my/our costs. -

I/we authorize the said Advocate to dep05|t withdraw and recelve on my/our

~behalf all sums and amounts payable or deposited on my/our account in the
. above noted matter. The Advocate/Counsel is also at liberty to'leave my/our.

‘Dated /20

case at-any stage of the proceedings, if his any fee left unpaid or is
outstanding agalnst me/us.’ . ' g

" M.ASIFYOUSAFZAI . - //4//7”/Z /44 K/‘//%/
Advocate High Court, = : /#M : y A - .
Peshawar. ‘ o
OFFICE:

. Room No.1, Upper Floor,

*“Islamia Club Building,

Khyber Bazar-Peshawar.
Ph.091-2211391-
- 0333-9103240



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 169 OF 2016

ljaz Rasool, Sub Engineer --- " Appellant
0O/0 XEN C&W Division
Abbottabad
Versus
1. Secretary to Govt of Khyber Pakhtunkhwa --- Respondents _

C&W Department, Peshawar

2. Chief Engineer (Centre)
‘ C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of ReSpondents No.1to 3

Respectfully Sheweth

~ Preliminary Objections
1. That the appeal is hot maintainable.

That the petitioner has never challenged in trme any order in which his rights were ignored
That the appeal is premature

That the appellant has no cause of action and Iocus standi.
That the appeal is time barred.

I S

That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of
necessary parties

~

That the appellant is estoped by his own conduct to file the instant appeal
Facts

‘Subject to proof

Correct to the extent that in fact the selection grade BS-16 @25% of the total
posts of ‘the Diploma Holder Sub Engineers (BS-11) was allowed by the
Government with the condition that'; Z:i%i* " the post shall be filled by selection
on merit with due regard. 3 to seniority from amongst Sub Engineers of the
Department, who have . passed the Departmental B-Grade Examination and
have at-least ten (10) years service as such.-

3. The facility of selection grade BS-16 has been discontinued by the Provincial
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt had issued a circular to
all Administrative Secretaries and directed to clear all left over cases of Govt
servants - who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll) who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SL.No. 156 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was
not considered by the Departmental Promotion Committee due to incomplete
record at that time, therefore, in the prevallmg circumstances, the plea of the
appellant is infructuous.

A

The appellant’s right has not been affected due to the reason that the grant of Senior
Scale BS-16 awarded during 2003-04as the senlorlty of the appellant was at very low
position and was in no way entitled for the grant of senior scale BS-16 as per Govt -

R

policy of 25% posts in senior scale BS- 16 of the total number of posts of Sub Engmeers SRS ’:'«”6
prior to 2001.




169

Departmental appeal was received and processed in the Department and he has

4.
been informed about the grounds of rejection of departmental appeal
accordingly.

Grounds

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
‘'séniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period. :

C. Incorrect, as explained in Para-B of the ground.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completion of codal
formalities.

G. Incorrect as explained in para-3 of the facts

H. The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismiséed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department.

Chief Engineer ( e)
C&W Peshawar
(Respondent No. 2)

Secgtary jo"Govt of Secretary to Govt of
khtunkhwa Khyber Pakhtunkhwa

C8M Department Finance Departmen .
(Respond§nts No. 1) _ (Respondent No. 3) '
- 4




BETTER COPY" | - GOVERNMENT,OF NWFP

FINANCE DEPARTMENT

DatedecPeshawar;the,Apni 6 2003

From Secretary:to Govt-of NWFP
_Finance: Department
‘;To .
1- Alithe: Admlmst_ra §:to:Govt: -of! NWFP
9 ! et

3-
5 All Heads of: Attached Departmen ,-NWFP
6- Al Dlstrrct Coordination Offi cer/Polmcal Agents/Dtstrlct and Session
Judgest NWFP.- . - 0 iy

7- TheRegistrar, Peshawar: ngh Court Peshawar.

8- The Chairman NWFP: Publrc Serwce Commission.
9- The Chairman NWFP: Serwce Tribunal Peshawar.
10- The ‘Secretary Board of Revenue NWFP Peshawar:

SUBJECT REVISION OF BASIC PAY SCALE AND FRENCH BENEFITS OF EMPLOYEES
(BFS 1-22) OF THE NWFP GOVERNMENT (2001}

- Diear Sir,

I am directed to refer:to this- Dépaﬁment’s'letter ‘No:FD(PRC)1-1/200" dated Nov
15,2001 on the subject noted above and to say that clarifi cation’ given against Para-7 (i) and (n)

may be read as under:-

“the Selection Gr:a‘dei and.:MQVe over -shall: stand -discontinued w.e:f 1-12-2001 ' |
- instead of 27-10-2001. The. clarification issue vide the above referred letter
~ against Para 5(1) and-Para 7 (i) & (ii) stand modified to this effect”.

| Yoursfaithfully,
8D/
./(ABDUL:LATIF)
DEPUTY SECRETARY (REG)

Endst No.FD(PRC)1-1/2003 | S A Dated-:-Peshawar the April 6, 2003
A copy is.forwérdedfforfiriformation-to:.-A ' | '
1~ All autonomous/Semi A‘utoﬁomous-Bodies/Corporation in NWFP
SD/-
(ABDUL. LATIF)
DEPUTY SECRETARY (REG)

R S B P U R T e I SR I S SR




(MMEDIATFE,

- GOVERNMENT OF N.W.F.P.,
ESTABLISHMENT DEPARTMENT

NO.SO (PSB) ED/1-23/2002 -
Duted Peshawar, the 3.7.2004

. All the Admmlsu ative Secretaries in NWFP.
All the District Coordination Officers in NWFP.
'All the Political- Agents in the NWFP.

The Secretary Public Service Commission.

The Reglstral NWFP, Service Tribunal.

IR

SUBJECT: -CUT OFF DATE FOR DISPOSAL OF ALL_LEFT OVER
CASES OF MOVE- OVFR/SELECTION GRADE

i | am directed to refer to this deparlmcht letter of even number

gated 9.6.2003, 30.1.2004 and 24.4.2004 on the subject.noted above and 1o

“say that the competent authority has observed that a number of working

papers regarding gr ant of move over and Selection Grade cases are still
being 1ecc1vcd which indicates that decisions taken earlier have not been
implemented with {etter and spirit. In order to énable the Departments to
process pcndmg cases the competent authority has been pléased to extend
the cut off date upto 31.8.2004. All jefi over cases of Government Servants
who were cligible for Sclection Grade/Moveover before 1.12.2001 may be
placed before PSB/DPC for consideration as per lnstlucuons/pohcy on the
subject at the latest otherwise strict disciplinary action would be taken
against the defauliing official under the NWFP Removal from Service
(Special Power) Ordinance 2000. The Admlmsu ative departments are also”
advised to furnish/weekly progress report ¢ about disposal of pending cases of

Selection Grade/Move over through PSB/DPC on regular basis.

2. " 1 am further directed o request that above instructions may
kindly be followed by all concerned with letter and spirit.
. .

/,, .

./ -

' Yours faithfull
P i

- o
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A R Y R ATy S

.

g

L LTI R,

Ay o

R R i e R



Endsl: No. NO.SO (PSB) ED/1-23/2002 Dated Peshawar, the 3.7.2004

A copy is lorwarded to:-

I. The PS to Secretary Establishment Department Peshawar,

9

The PS o Seerctary Administration Department Peshawar.

~ 3. PAs to all Additional Secrefaries/Deputy Secretaries  in  the
Establishment and Administration Peshawar.

4. All  Section 'Ofﬁcer in  the. Establishment and Administration

Department Peshawar.

| 5. The. Section Officer (PR) Government of NWFP, Finance Department

for information,

N ¢ \Eh
/&\\WU‘

_$ECTION OFFICER (PSB)

i
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v ’ - ' . -
o . . (ﬁi()’-'\[‘li’j.l_{_NMlEN'l" OF MWL,
- r 4 “WORKS & SERVICES DEPARTMENT.
,f ’ D ‘ l’)uwd Poshawar tho ()-I/'()*)/C!t)g).i\
g;;ﬁe?m«:L e e T -
I L Mr Muhammad Arif, . . ' S . s
..\ - .Sub Engineer. O/c the XEN Dev:,_ L ' .
C&W. Dms:on Mattam at Kollat : T .
L2 “Mr Mlsal Kh'm _ e ST
"o . Sub I‘nyuu.r Qlo:the: XEN Dev. : S _ . o '
‘ 'c&w Divisiofn: QWA at’ Ttmk S Py o N :
e SECRETARY-TO, GOVT. OF NWiiT
o . WORKS & SERVICES DLEPARTMENT.
Finds .i No., SOE- F/W&‘;M 2/200’%/5.,8 . . Ddtbd l’cshawat thb Cd, 09 2003.
o Lopy tos w‘.rded o lhu-— . oo
i | Accotntant Gem,ml NWFP, Pcslmwzu. :
Z. .(‘mei Engineer Works & Services Poshawar, © . 0
Chief Engmeel Works & Services (F ATA) Peshawar. F
4, : Mm aging Director Froutier Highways Authority- Peshawar, .
3 Deputy Secremzy (Reg-111) Establishment Dz.pa:imuu I’ eshawar,
>, kkputy Seerctary (Reg) Finance Department Peshawar,
7. Adl ‘supumluulmb Cagincers W&S Departiient.
O ,,I.M!L{/Az,t‘i!t,y Accot u'()i]wua wncu md
Oficialy concerned. .
: i B8 1o Seerotary Works & Sorvices i)opm tnsont,
- i 5”‘: to Additional Secretary ka‘z & Sorvices Dc.pm!moua
V2. Semtion Oilicer {Estt-1l) Works £ Bor viuut i}vpmtmr*n!
f i3 {.2;33'“.«, Ovder/Personal files,
' (MUi IAMMAD AKBAR '(lIA‘\I)
- SL(" M'MON ()I I“ICL‘R (!.S'I T l)
.‘iﬁ‘\:m" A
ST N e S R A TR I T A S N0 6 A S e R A A s &IOS L AT 36 R s T .




= (-()VI*RNMENlOI‘NW*-I' R IR
wom«» & SERVICES DEPAR TMENT |

Duted I’Cbhllel l‘)/04/2( 04 -

P ‘;Uswi/Wosz 2/2()()4 b S C.onsoquom upon |Lumuncndu(mm of’ tho l?cpullmvnmi
Memotion Committeo of the! kaq & Servicss “Department dusing its meeting held “on
A3/2004, the competent uuumnty haw-been: pletised to the grant of Senior Scale (135~16) in’
mect of tho iulhbwmg bnh Tingingers - (BS ll) ol' lho Waorks & &uvu.,ue Depu llnull wuhu :

C st m"if..,tt m

Lo | M Mulwimmd Shuli _
- 17| Sub Engineer.-O/o the'Deputy Director-.
City Distt: Govt. Peshawar,
1 Mr. Buland Igbal. .
1 Sub Enbsm,u O/o the XEN Dev: CEW
- i i Division Khyber Agency at Jamrud . S .
-1 3 Mr. Hidayatullah. -~ = . T .
“Sub Engineer. O/o the Députy Duu.,tox-ll . -
. City Distt; Govt. Pealmw(u _ N - ,
s o4 M Sanaullah. ‘ _ | - . ‘.: '
' Sub Engineer. O/o the Dcpu(y Director W&S ‘ o
Lakki Marwat, : T L
5 - | Mr. Zafrullah. a -
| SubLaginedr. Ofo- the Dcpuly Duccloz W&S o
: Nowshera, ) e .
6 - | Mr. Tariq.Usman, - P B
S dSab Enyneer O/othe XEN Dev: C&W AU | o |
- | Division Khyber- Agency at Jameud, I : |
7 . | Mr. Muhammad Javed Rahim. . -
"o Seb Enbtneer O/o: the Deputy Dnrecto: W&S '
- I D.L.Khan o .
| 8 | Mr. Jamshed Khan, :
" | Sub Engineer.-O/o the Dcpuly Duccton W&S
Buna:r '

R

SECRETARY TO GOVT, OF NWIEP
Ty . WORKS & SERVICES DEPARTMUEN T
st ] ‘in SOF-MW&SM 7/2004/<; Sy D.uod I'(.slmwau‘ the 19/04/2004 '

{ony forwarded to'the _
Accountant General NWFP Pu:llawur :
AGPR Sub, OHice, Peshawar.,. o
Chigl Engincer Work:s & Services. Peshawar,

Bt

4, Chief Enginecer: (I AT A). Works & Services Deptt: l’a.shuwm :
5 Managing Dircctor Frontier Highways Authority Peshawar, !
<3 Deputy Director/ XEN Works & Services concerned, .

7. District/Agency Accounts Othcers concerm,d T : ‘

8 O Ticials concerned.” % ; : v . :

2

’8 10 Secretary Works' & Suvww D'..pm tmcnt
Oi’hu, ()rdcr/l’v sonal files, o

-
“~

[

. Sdr
: (NO()RULLAI) A
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) ' OFFICE OF THE CHIEF ENGINEER (NORTH)
: C&W DEPARTMENT N.W.F.P.PESHAWAR.
. - No.756/4 EQY &r 5774 [E-1(2)
‘ : o . o Dated Peshawar the /,?[/2‘;2000
FINAL SENIORITY LIST OF SUB ENGINEERS GRADE ~11 2 RS ' T
ON THE BASIS OF DATE OF APPOINTMENT IN THE “ww
DEPARTMENT AS IT STOOD ON 31-12-1999,
o - In pursuance of sub section (1) of section —(8) of NWFP Civil Servants Act 1973, Scmonry ‘list of Sub. Engmccrs
| : Gndc —i 1 of C&W Dcpanmcnt NWFP. as it stood on 31-12- 1999 is noufed as undcr - : 5 .' o
L st NAME EDUL/TECH: | HOME = | DATE OF . %ggﬁ.‘; TocL ASS o gf?sR}Nch e
No K QUALIFICATION. DISTRICT. BIRTH - MENT Grade-B | Proffi:
‘ ' 4. - ' | Exam: - | Exam:
1 FazliRazig-1 . B.A. Swat 5.4.43. 1.7.61..: - - 11/91 - -
. S/0 ' o o .
. Malxic ‘ : g !
z Gul Zaman DAE ( Civ) Malakand 6-6-40 C1-1-73 - - - -
S/0 Agy: . . co
‘ Mabste : TR
3. Payo Rehman . DAE (Civ:) Karak 9-8-42 11-1-74 - - - ’
SI0 L -
4 Faizur Rehman-T -do- Peshawar 2-9-45 21-11-74 ¢ - - o
N S/O ' A
% Fayaz Gul-I -do- NW.A . -20-6-51 19-12-74: - 696 - -
S0 i - .
/\! 152

- —

AN

c::,;

A




AR TERERE Ut

-

s1 ' ‘ EDULYTECH: HOME | DATE OF DATECQF - YEAR OF REMARKS.

" NAME .
No AR QUALIFICATION | DISTRICT | BIRTH I“;g\?rnn TOCLASS | PASSING.

148  Sacedullah BA/ DAE (Civy) Kohat 13-7-64 14-3-88
S/O Fazal Karim . : : 4 ‘ :
: , Matwic . _ .- .
149  Hamidullah DAE (Mech:) D.IKhan  20-8-64 14-3-88 - - - - - :
~ S/0 Attaullah- . 4 o . . - A
{ A Matwie - ' S . : . :
» 150  Nawazish Ali Shah DAE (Elec:) Manschra  6-3-62 14-3-88 .- .69 - - -
S/0 Miskeen Shah R ‘ : :
Matyic .

151 Fazal Rehman-IV DAE (Civ:) DLKhan  27-3-65 . . 14-3-88 - 894 . - - o 2
$/0 Said Muhammad R | o ‘ SN

6/96

152 Aurangzeb-IV /O -do- . NWA 6465 14-3-88 - 6/96 - -
- Gul Muhammad Khan . '

153 Zubairullah . ~do- Peshawar  10-4-65 . 14-3-88 - - - -
S/0 Khairullah | -

Ahmad Ali F.A/ DAE (Civs) NWA 11-4-65 14-3-88 - 8/94 - -
. S/0 Maulana M.Yaqoob . . ‘ : ' ‘
155  Shad Muhammad M.A/DAE (Civi)  Mansehra  14-4-65 14-3-88 - - - -
§/0 Malang Khan : : S, ‘

L Ty R S SR A
—
(¥ ]
—

, Mabwie o S TP
156  Ejaz Rasool __ DAE (Civ)) Bannu  3-5-65 14388 - ™4 - -
S/Q Ghulam Rasool : IR : :

i

R R AR e S R

18/52

U




DATE OF YEAR OF
APPOINT |TOCLASS|  PASSING.
MENT R :

EDUL/TECH: | HOME | DATE OF
QUALIFICATION | DISTRICT | BIRTH

St

No NAME

e T A

WIS

314  AneesKalim S/O Abdul BA/DAE (Civy) Swabi 3()-3_—64 - 17.6.97 15.10.99
- Rub Kalim , : . S : o

W s o
%o T Wi

315 MriMurzd Ali SO MA/DAE(Civ)  Baanu 20-164 31097 18.1099 - . -
Marhamat Khan . ‘ - S

LR ey Y, TSR

Copy to the:- -

Secretary to Govt: of NWFP C&W Department , Peshawar. \
Chief Engineer{Soth) C&W Department , NWFP Peshawar, *
Superintending Enginecrs Dev:C& W Circle DIKhan/Pshawar
All Executive Engineer in C&W Departmént, NWFP
All Resident Dirctor in C& Wdepariment NWFP,

Director M&E (North/South)C&W Deptt:Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 169 OF 2016

~ ljaz Rasool, Sub Engineer —  Appellant
O/O XEN C&W Division
Abbottabad
Versus
1. Secretary to Govt of Khyber Pakhtunkhwa --- Respondents

C&W Department, Peshawar

- 2. Chief Engineer (Centre)

C&W Department, Peshawar

3 Secretary to Govt of Khyber Pakhtunkhwa

Finance Department, Peshawar

COUNTER AFFIDAVIT

- We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and bellef and nothing has been concealed.

&W Department



BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 169/2016

ljaz Rasool VS C&W Deptt:

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents
are estopped to raise any objection due to their
own conduct.

Admitted correct by respondents because the
service record of the appellant is laying in the
custody of respondent department.

Partially admitted by the respondents. According
to the Rules 25% of the post of Sub Engineer is to
be filled on the basis of promotion from amongst

- person who 10 years service plus B-Grade exam.

The appellant possess the said requirements and
entitled to promotion.

Not replied accordingly to Para-3, Hence Denied,
it is not the fault of the appellant to deprive from
promotion due to incomplete record as
maintainability of record is the responsibility of
the department. Moreover the Govt: fixed 25%
guota for senior scale sub engineer for promotion
who possess the said requirements i.e ten years
service plus B-Grade -exam and to deprive the
appellant and others. from-promotion is the clear

“violation of Govt: policy. Furthermore the August

e T
PR Yy



Tribunal has also decided such similar 15 appeals
~ as the appellant is'similar placed person therefore
entitled to the same relief.

4 Incorrect. the departmental appeal was rejected
on flimsy grounds not on merits.

GROUNDS:

A) Incorrect, the Govt fixe 25% quota for senior
scale sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant was entitled
for promotion on the basis of seniority- cum-
fitness. Therefore to deprive the appellant from
promotion is against the law, rules and norms of
natural justice.

B) Incorrect, while Para-B of appeal is correct.
C) Incorrect. The appellant is also eligible for grant

of selection grade (BS-16) as he possessed the
requirements of selection grade (BS-16).

D) Incorrect, while Para-D of the appeal is correct.
E) Incorrect, while Para-E of the appeal is correct.
F) Incorrect. The appellant also possessed the

same requirements on which selection grade
were given to other sub engineers, therefore
the appellant is aiso entitled for the same

benefits.
G) incorrect, while Para-G of the appeal is correct.
H) Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

. APPELLANT




- Through: - \)U"/%N

( M. ASIF YOUSAFZAL)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
appeal and rejoinder are true and correct to the best of
my knowledge and belief.

DEPONENT

s
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To,
The Secretary,
Communication & Works Department,
Government of Khyber pakhtunkhwa Pehawar.
Subject: - APPEAL FOR GRANTING BPS-16 ON PASSING B&A —GRADE “pROFESSIONAL”

EXAMINATION AND 10 YEARS SER\{TICE {SL. NO. A

[
iy

A

Respected Sir,

it is submitted for you kind perusal that I was appointed as Sub-Engineer on 13-

03-1988 (order copy attached).

{ had reported arrival on 14-03-1988 & accordingly entry made in the service

book (copy attached).

| had completed my 10' Years service on 14-03-1998 and also passed my Grade-B
examination under R.No. 212.0n 1994 & entry made in the service book (copy attached).

) .
e

| had passed my professional examination “Grade” Aon m/f/a_g accordingly
(-]

entry made in the service book {copy attached).

Previously many junior officials have been gra__'nted BPS-16, namely Misal Khan Il
S| No. 199, Sved Sardar Shah SI: No. 212 & Ajmal Anwar St: No. 187 etc while at the same time
the KPK service tribunal has also accepted the appeal of 14 officials.

Thus under the principles of consistency & being similar placed person, iam also

entitled to same benefits. . . : o

so be granted BPS-16 on the basis of A&B

It is therefore requested that | may al C
with all consequence benefits from

Grade “professional” examination & having 10 years service

my due date.

sjpvc'erely
(Ejaz Rasool)
Sub-Engineer
C&W Division Abbottabad.

Dated _/ '7:_'/02/2016




