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04.il 0.2016 Syed Noman Bukhari, junior to counsel for the appellant andjMr. 

Saleem Shah, Superintendent alongwith Additional AG for respondents ' 

present. Rejoinder on behalf of the appellant submitted which is placed on 

file! To come up for arguments on J3 before D.B.
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r 13.02.2017 Appellant through learned counsel and Mr. Ziaullah, GP for 

respondents present. Learned counsel for appellant stated at the bar that 

larger , bench of this Tribunal in detail judgment dated 02.03.2016 in 

Service Appeal No. 1330/2010 has already laid down the dictum and the 

ins'tant service appeal stands on the same pedestal and requested that the 

same be treated accordingly‘k© already passed judgment of the la^ger 

bench. The request seems proper and this appeal on same pattern .|and 

dictum laid down in the above mentioned judgment of the larger bench of 

this Tribunal stands disposed of accordingly. File be consigned to the 

record room.
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ANNOUNCED
‘'. 13.02.20171- :

(AHMAD HASSAN) 
MEMBER ■
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(ASHFAQUE^AJ)
MEMBER
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Counsel for the appellant present. Learned counsel for t^e 

appellant argued that similar service appeals including appeals No. 

1229/2015 and 147/2016 have already been admitted to regular 

hearing.

01.03.2016

:i ■

I A !
1«

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply/comrhents for 

13.4.2016 before S.B.
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13.4,2016 Counsel for the appellant and Mr, Saleem Shah, Supdt. 

aloiigwith Add!. AG for the respondents present. Requested for 

adjournment. Last opportunity granted, To come up for vyritten 

reply/co_mments on 02.06,20.16 before S.B.
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02.06.2016 Counsel for the appellant, and Saiccm Shah 

Supdt. alongwith Addl. AG for the respondents present. 

Written reply submilted./i'he appeal is assigned to D.B for

rejoinder and final hearing for04.10.20 16.
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Form- A
FORM OF ORDER SHEET ;;

Court of

I /2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

3 5,'21

26.02.2016
1 The appeal of Mr. Ijaz Rasool presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

REGISTRAR —
2

This case is entrusted to S. Bench for preliminary 
hearing to be put up thereon O) " O 3'' 2&((>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR. 3

r

I ^*9Appeal No. /2016
«

Mr. Ijaz Rasool V/S C&W Department

sINDEX

S.No. Documents Annexure Page No. 
01-031. Memo of Appeal_______

Copy of Rules________
Copy of Judgment_____
Copy of Appeal_______
Rejection order.
Copy of Order (4.9.2003) 

Copy of order 2009.
Copy of Service Tribunal's 
Judgment.___________
Copy of Service Tribunal's
Judgment.___________
Copy of judgment of S.T

2. - A- 04-06
3. - B- 07-10
4. -C- u s
5. - D-
6. - E-
7. - F-
8. -G-

\S - \>
9. - H - 9

10. I
11. Vakalat nama

•JS.-9.
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■1.APPELLANT 9

THROUGH:
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( M. ASIF YOUSAFZAI) 
ADVOCATE, PESrt^AR.

s

(TAIMUR ALI I^N) 

ADVOCATE PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

iM /2016
®s3rviW

Appeal No,

Mr. Ijaz Rasool, Sub Engineer 

C&W Division, Abbottabad.
APPELLANT,

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa,, C&W 

Department, Qvii Secretariat, Peshawar.
2- The Chief Engineer,(East) C&W, Khyber Pakhtunkhwa, 

Abbottabad.
3- The Secretary, Government of Khyber Pakhtunkhwa, Finance’ 

Department, Civil Secretariat, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT, 1974 AGAINST
THE ORDER DATED 19.02.2016 WHEREBY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR GRANTING B-16 ON
HAVING 10 YEARS SERVICE AND ALSO
PASSED PROFESSIONAL EXAM HAS BEEN
REJECTED.

That on acceptance of this appeal the order 

dated 19.02.2016 may be set aside with the 

direction to the respondents to grant B-16 

senior scale according to the rules for 

having 10 years service + professional 
Exam with all consequential & back 

benefits from the date when juniors were 

given. Any other remedy which this august 

Tribunal deems fit that may also be granted 

in favour of appellant. ,

PRAYER:

>>QA ^^ .,
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RESPECTFULLY SHEWETH:

That the appellant joined the C & W Deptt: in the year 

1988 as Sub Engineer and also passed B Grade exam in 

1994 . The appellant has more than 28 years service at 
his credit with good record throughout. All the dates are 

mentioned the departmental appeal of the appellant the 
copy of which is already attached as Annexure - C

That according to the rules 25 % of the post of senior 

scale sub engineers are to filled in on the basis. of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the rules is 

attached as Annexure - A. «

1-

2-

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Suprem 

Court's judgment reported as 1996 SCMR-1185, 200 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 but the same was rejected on 19.02.2016. Hence 

the present appeal on the following grounds amongst the 

others. Copy of the appeal and rejection order are 

attached as Annexure - C D.

4-

GROUNDS:

That not granting B-16 as per rules and rejection of thg 

departmental appeal of the appellant is against the law, 
rules and norms of justice.

A-

That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner. *
That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending

B-

C-

-f

i>
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the benefits of B-16 and while the same has been given to 
the junior officials.

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- ¥i& T.

D-

That the treatment of the respondent Deptt: is against thg 

spirit of Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 
and 538/2001 decided on 6.6.07, Appeal No. 194/93 

decided on 7.9.94 and Appeal NO. 27/09. Copies of some 
judgments are attached as Annexure -^G,H.3 >

F-

That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

G-

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.
H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 

Ijaz Rasool

THROUGH:

( M. ASIFYOUSA^I ) i 
ADVOCATE, PESfH^AR.

TAIMURALI KHAN 

ADVOCATE PESHAWAR
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government of north west frontier PROVINCE- 
SERVICES.AND GENERAL ADMINJST.RATION ' "

TOURISM & SPORTS DEPARTMENT ' ,I

i'"

/J

NOTTFICATTnN'* ■;

T i• •
t.

h ■ Peshewar the 13 January, 1980

^ ~ exercise of the Powers conferred by Section 26
the North West Frontier Province Civii Sen/ants Act, 1973 (NWFP Act XVIII of 

,1973). In supersession of ali previous rules on the subject n this behalf the
' ^ X«yf makrthe fo"

iIHE COMMUNICATTON AND WORKK DEPARTMENT
IRECRUITMENT AND APPOINTMENTS’) RULES

. i Cl) These rules may be called the Communication.
' (Recruitment and Appointment) Rules,

(2) They shall comejnto force

!
I

i".

i

!r
1

:

, 1979
: and Work 

1979.•i at once. •

of recruitment, minimum, qualifications, age limit and
specifedthe Schedules annexed shall be 

Schedules.

• 1
'-1

1

I'i
It

in column 2 of 
as given in column 3 to 7 of the saidI •

1.

!■•
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i. ;
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COMMUNICATIOM AWD WORKS DEPARTMENT 

SCHEDULE - 1

r**
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sonic
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Rcofcc 1.1 Civil EJcclricol ^-------
MccJi.vJol EnQinccfing ffom.i
fCCOorJicd Ufiivc.silyosnoybo
f-l’CCiGcd by Gcrvcrnmcnt for llic
'CSpctIr.c f>OSlS.

pcQ/cc cr Oiplonij 
111 engineering 
from rccognIjccJ 
University cf
Ir'StituUons, OS 
^I^CiGcd in 

_c&funin.
0‘'|i!otii.i in 
Cnginccrirg frotn 
•1 rccognired 
I'nfildlc.
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COMMUNICATION AND WORKS DEPARTMENT 

• SCHEDULE-II
ki :

1 '■OniciKlAiiiico/l’oMS.N'O.
Mia
'cc<iMiiicatofLr^{rjt>sfcr

Millilllutll 
Tw«'-iricolioti foe 
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I 2 3
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UoivCfSilyv/U, I0yc.vs 

— -9?J^oco<c.

N.Mfoool«
I'ilciu«ri.'.i OfQjni^otlon of 
'Cpulcfo DC'^n Ir.slO/loi;oOAr<J 
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___ RcfycMifon.
{•I.Sci.7uig,nyoy$ Engloccflna 
7,'” ^ 'ccoonlicd UnJvcf$;ty 

>cos( Icn yco/s profcisJonoI 
c«lxw<clooNo::on.iior fr-cr

---- [lil'!Ofu[OfgAfTlMi;on.
H-iJlCfS OcgrcTinG^i ~ 
tnglnccoivj ffo-ni a /«^jnl;cd
Un-ycfs.(yw;ili.lll«tlcn 
P'ofcssionoi cxpcicncclna 
Wlioail or In[crnAi;on.T|
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BEFORE TI-IE KHYBER PAKHTUNKHWA SFRVlbE TRIBUNAL? R[^HAWAR. ' ' Z !
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r. >■ Appeal No. 994/NEEM/20Q4

r
i

03.12.2004. ..
11.12.2012.

Date or Institution..... 
Date or Decision

i NaushacI Khan, Sub Engineer 0/0 Deputy Director-I, 
Works &. Services Department-Peshawar. , .

• VERSUS

' (Appellant)'

•f

:
'■ 1. The Secretary, Government of Khyber Pakhtunkhwa, Works. St. Sen/ices.

■ Department; Peshawar. ■ i ' . .
2. The Chief Secretary, Government of’Khyber Pakhtunkhw'a, Civil Secretariate, 

Peshawar. - : ' ’ .
'3. The Departmental Promotion Committee through its'Chairman (Respondent 

,No.l). . -
4. Mr. Zafrullah Khan, Sub Engineer, Wor^ St Sen/ices'.Department,. Nowshera.
5. Mr. Tariq Usman,.Sub .Engineer, W&S Department, Khyber Agency,Jamrud. ■
6. ' Mr. Muhammad-Jayed Rahim, Sub-Engineer, WStS peptt. D.IiKhan^

■7. Mr. Oamshed Khan Sub Engineer,W&S Department, Buner.
8. Mr. Misal Khan, Sub .Engineer, presently Assistant Director Works 6*. Services

(Respondents).

I :
%

t j:-r L:'4 ;
!-

;

•i I )V; Department Tank (S.W-Agehcy).

i i
.SERVICE APPEAL UNDER -SECTION •-4- OF THE'• KHYBER 

"S PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE.
IMPUGNED ORDERS DATED 4.9.2003 AND 19.4:2004 PASSED, BY 

;^-h:<ESPONDENT no. l on the recommendation^ OF RESPONDENT.
THEREBY GRANTED SENIOR SCALE (BPS-16) 'TO

! r- (

OX NO. 3
RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY 

W AGAINST WHICH HE FILED DEPARTT^ENTAL', APP.EAL DATED- 
O 13.8.2004 BUT TIME SAME'.WAS .NOT’ DISPOSED’ OF WITHIN 

STATUTORYPERiOO OF NINETY DAYS. ’ ••

MR. MUHAMMAD ASIF YOUSAF2AI, 
•Advocate

. i. For appellant.

MR. SHERAFGAN KHATTAK, 
Add\. Advocate General1 •For official respondents

■ MR. DA2 ANWAR, 
Advocate

'; . ■ * ■ ■ . 
For private respondents No.. •* •'
4,6;7i '■

MEMBER.— 
MEMBER' • •

• SYEO MANZOOR AU SHAH, 
MR. NOOR ALI KHAN,

;

3UDGMENT

Thlq appeal has'been Hied by- 

Naushad Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa Service 
Tribunal Act 1974 against the order dated 4.9.2003 and order dated 19.4.2004,'

SYF.O MANZOOR ALI -SHAH. MEMBER.-

;
u

B
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J . passed by respondent No. 1, wherdby on tlie recommendation;-of Departmentai.' 
' l'’ ' • ' • ■ .

; .Promotion-Committee, private respondents No. 4 to 8 had beemvgranted Senior
Scale (BPS-16). It has-been prayed that on acceptance of the appeal, the impugned 

•orders .-may be set aside respondent No. 1 may be directed to consider name of the 

. appellant for Senior Scale (BPS-16).

• ■

■ f' ! '

•; -
i

2. ■Brief facts of the case are that the • appellant joined • the. respondent
i* . • ■ •

department as-Sub Engineer on 28.5.1980 and in-the.year 1991 qualified Grade-B 

: and A examinahcn in the years 1996-and"-1997 respectively. Final seniority list of
Sub Engineers as it stood on .31.12;199S Issued wherein name of the appellant .. 

■ , appeared at S.No.. 50 v/hiie 'the nafhes of priy'^te respondents. No. 4 .to 8 were- 
placed at S.No. 52, 61, -63, 72 and 236. It shows that Uic appellanfwas. senior to 

private respondents ’ No. to 8 who-were allowedSenior Scale BPS-16 by 

i respondent No. 1 through orders dated 4.9.2003 and ,19.4.2004 while the appellant 
I 'has been discriminated. When the appellant came -to khow about the Impugned 

I orders, so he immediately filed departmental appeal on 13.8.2004 .which.elicited no 

'vesponsG within tlie statutory period of ninety days, hence hcfilcd service'appeal
i- 1 , , . ,

No. 994/2004'before thisTribunal.

:::.i ■■ ■
I II

1
..y

‘ i

:

t1

»

.' f

Tile appeal wasiadmitted to regular hearing on 611.2005 and notices have 

been issued to the respondents. The respondents, have-fileld theipwritten .replies'and- 
contested the appeal. The appellant afeo filed'rejoinder in rebuttal. Vide order dated 

. 27.3.2007, the case was dismissed by thisTribunal. Feeling aggrieved, the appellant 
filed ;Civil Petition No. 312-P of 2007'before the august Supreme Court of Pakistan. 
Vide order dated 4.3.2010, the case has been remanded in the'followirig terms:-

3.

;

:
I f

t:
<

"Learned counsel appearing, for the parties, after* having argued -the 
at length contended that as tlie points involved in this, case have 

- not been elaborately .discussed-by .the Service Trl.buna) including tli 
T^^NOne whether the Tribunal can dismiss the appeal' on the question^ of 
^ j i^sjoinder of causes of action and whether withoutiniaking calculation 

inVespect of period of filing and disposal of departmental appeal, the - 
Tribunal can come to tine conclusion ^at.the deportmen^l appeal is' 

p>7iiY43arred by time, therefore, on settinglaside the impugned-judgment,.
case be remanded- to the Service Tribunal for-decision afresh after^ 

A^^hearing to all concerned. ■

Petition“is^.converted .into appeal and .allowed 'as a result 
whereofrthat case is~re.manded to. the NWFP Service Tribphalfof- ., 

■ '- decision afresh, after providing equal opportunity of hearing to both, 
the sides, exped'tiously, as far.as possible within-a period of three 
months, afLcr receipt whereof."'.’-

I »
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: 1.
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After receipt of the appeal from’the- ougust Supreme Court of PaWstan. and://
: parties and.their counsel were summoned for arguments'. Arguments.,-ht^rd aty

lengtli. Record perused. •'
■5. ' Tnc learned counsel for .the appellant'argued ?that.i^he .appellant'was

■ . . JSij. , • • • • ■ ' ? • •

appointed by tlVe respondent department as Sub Engineer .on 2S.5S9S0 and passed 

Grade A St. B examination. Seniority list of'Sub Engineers ^ it on 31.12.1998 

'issued wherein name of U^e appellant appeared at S.Np. 50 while the’na.mes of 
private respondents were-at S.No. 52,-61, G3, 72.and 236 resp^vely. The private 

respondents were considered-for Sehior'Seate BPS-16 while the app.ellaht has not- 
been considered and ignored. The appellant was not considered by the DPC.due to

J 'i

;> •
I

i ■
!■

his incomplete record._ it was the-responsibility of the respondent department to 

provide ofndal record, of Uie appellant-and sent his case to the Departmental
•against Senior Scale.-.BPiS-lSi If .Promotion Con-»mittee for consideration of his name _ _ ^

the record was notavailabie, the appellant could not be su.fferred fpr the lapses'and
■ fault of the respondeat department. Junior to--the appeUant had. been prpmbted _ ■
■ while he has-been deprived of his legal right for np fault on his behalf. The learned .

counsel for the appellant further argued that the .benefits of Senior Scale BPS-16 , .• 
have been granted to simiiariy placed person and the appellant is also entiUed to_ 

under the principles'of ■ix)nsistency.''.'The-learned counsel for 
the appellant relied oa2b06-SCMR-1082, 2007-PLCCC.S) 683, 1996:SC^R-11S5 and- , 

PLC(C.S) T52 and judgment dated 7.5.2009 of this-jTribunal in sirnilar appeal ^ _ 
' No.'791/2008 decided In favour of appellant. The learned: counsel for the appellant 

fui-ther argued that in tlie matter of promoUonand pay/question of limitation docs .
2007-PLCCC.S) 1267, 2002-PLC (CS) 1388-and 2d03-PLC (CS)

178.. In a reported judgment'of the august Supreme Court of Pakistan as- reported ■.
of the cases: on merits always to 'be'

;

I

!

tiie same treatment

2007

I ii. '

noil arise. He relied oni
I

i in PLD 2003-Supreme Court 724, decision
Instead .of non-suiting 'the litigants for technical ; reasons Including
requested that the appeal may be accepted as pra^^d for. ■ .

J!l2hcouraged 

ilt^tjon. He1
■■ :•{
.-1 7'

fhe learned counsel for private respondents on the '-’3nd^argi|^|i|^^^
private respondents No. 1 to 8 have been granted. Senior-Scale BPS.-.16 on-'ttj^^^p 

recommendations of the Departmental PromoUon ..Gommittee vide'ordefs'dated.’• r- 
■ 4.9.2003 and 19.4.2004. -nie appellant was' no_t, con'si'dered by 'the DPC due to his . ■ 
incomplete service record. The appellant, did not challengei the. senloritY...earller ^ .
Seniority lists nor select^n grade/Senior Scale at the relevant time, and the present - _ |
appeal is hopetebsly time barred. Now theTacllity of Selection Grede/Move-over has ' ! 
already been -withdrawn by the Provincial Government^ w.e.f. .1.12.201^ vide 

Finance Department'letters dated. i5.'ll.2001 3nd 6..4.2003' an,d. in. the prevalent . .-
circumstances, the present appeal has becorJre infructuous. HeTequested that the

I

• 1

’ t

!
■ !■

A ■*t
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*• learned MG-also .supported ajgumer^te 'of- theappeal niay'be discriissed. The 

II';. ■ ■ ^earned counsel for the private respondents. ^

if

■ \
' • ;;

and condition of'ser/ice, this Tribunal, has 

.'in the'^matter of promotion and
■Tlae.Tribunal observes beincLjerm7.

. ' ■ ample jurisdiction to entertain the present appeal
pay, question of limitation does not aiise. Thp august Sufteme-eourt of Pakistan in -

■ .a judgment as-reported-.in PLD 2003-Suprerri'e Court 72<1,' decision of the cases 
merits always to be encouraged instead .of non-suiting ^e. litigants for technical 
reasons including lin-.itation. Private respondents have been granted Senior Scale ,

' BPS-IS, the appellant being'similarly placed person, also entiUed for. the. same
■ 'benefit as per judgment of the august Supreme Court a.s -reported In' 1996-SC;MR- -

Ion :

:L18b-.
. %

the- appeal "is -accepted and the' respondents, .are •
Parties are left to

. In view of the above,
directed to-allow the'appellant-Senior^^le BPS-16 from due'-date-. 

bear their ov/n costs. File be consigned to the.record.

•8.

i

Other connected Appeals filed in the years.
No.

It 12 to be noted that there are o
2010 and 2011 fixed for .arguments to-day, vide Se^ce Appeals . (1)
106/2010,’^ Karlmuliph Khan, *(2) No. 107/2010, Gul Malook,. (3) No.. 510^010,

, Muhammad Tanq,i(5j No. 512/2010, Malik-
Shakir Pervez, (S) No. 579/2010, Muhamma^Zahir Shah-IH/'CV)
Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad! Atique Farooq, (9) No. , 
1817/2010rT®q Yousaf, (10) Noi 1818/2010, Muhammad l^eeb,Cll) 'No. . - 
ISOS/ZOlorAj'mal Anwar,.(12) No. 3121/2010,'Oamal Khan, (13) .No. 125^1/2011,^
MashalKhan, and (H) No.'.lS75/-2011,''-Na^shad Khan-U. OuTthis judgment will

dispose of the aforementioned sewice appeals in the same, manner.

9.

■ ‘Sanaullah, C^) No. 511/2010r,Syed

aiso
.a^NNOUNCED
11.12.2012.

(S'/ED MANZOOR All SHAH) ' .
• ' member • • - ;(NOOR Air KHAN) 

MEMBER |T

V •
Cr.

■py

.c^'iCh.v , . ......va
Vcc2iav/ar'i.

V !
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To,

The Secretary,
Communication & Works Department,
Government of Khyber Pakhtunkhwa Pehawar.

APPEAL FOR GRANTING BPS-16 ON PASSING B&A-GRADE "PROFESSIONAL. 
fvamIMATIQM AND lO YEARS SERVICE (SL. ----- ------------------ L

. 'i

Subject: -

Respected Sir,

It is submitted for you kind perusal that I was appointed as Sub-Engineer on 13-

03-1988 (order copy attached).

i had reported arrival on 14-03-1988 & accordingly entry made in the service

book (copy attached). i

14-03-1998 and also passed my Grade-BI had completed my 10 Years service 
examination under R.No. 212 on 1994 & entry made in the service book (copy attached).

on

•i

accordinglyI had passed my professional examination "Grade" A on 

entry made in the service book (copy attached).

Previously many junior officials have been granted BPS-16, namely Misal Khan II 
SI No. 199, Sved Sardar Shah Si: No. 212 & AJmal Anwar Si: N8; ;187 etc while at the same time 
the KPK service tribunai has also accepted the appeal of 14 Officials.

Thus under the principles of consistency & being simiiar placed person, i am also

entitled to same benefits.
k

Grade "professional" examination 

my due date.

i^sj^erely
^.Rasool)Dated / y-/02/2Q16

SUb'Erisineer
G8AA/ Division Abbottabad.
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GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATiON & WORKS DEPARTMENT

No. SOE/C&WD/13-21/2014 
Dated Peshawar, the February 19. 2016

To

Mr. Ijaz Rasool
Sub Engineer 0/0
•XEN-C5(\A/-Div!sion-Abbottabad

Subject: Grant of Selection Grade (BS-16) on the basis of B-Grad Exam and 10
years Service

Kindly refer to your appeal/representation dated 17.02.2018 on the subject
\

noted above and to state that your appeal/representation has been examined by 

the Department and regretted, as the poiicy of Selection Grade has been 

discontinued by the Government.'

IMi
([JSMX^fJAN)

SECTION OFFICER (Estb)
bndst even No. & date

Copy forwarded to the:

1. Chief Engineer (East) Abbottabad

2. Superintending Engineer C&W Circle Abbottabad

3. Executive Engineer C&W Division Abbottabad

4. PStoSecretary C&W Department. Peshawar'

i

SECTION OFFICER (Estb)

estm
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BrFORETHH NWF? SFRViCH TRIRI'NaI.. PESHA\VAR

Appeal No. 79! 07200$ f

f i. Dale of insiiiiiiion. 
Date of Dccisio:'..

22.05.200$ \ • 
07.05.2009

I
; Ikranuill;ih-II, Sub Engineer, office of :he Depuly Director-Ill

AVorks lie Services Deparinicnt, Ciiy District Government. Peshnwar. (Aj: pcikini)
• I;

VER.SO.R

1. Secretary to Government of N'WFP, Works ec ScfN'iccs Department, Peshawar. ■
2. Chief Engineer, Works &. Services Department, Peshawar. \
3. Misal Khan-II son of Vousat Khan. Sub Engineer, .Assistant Director 

(Buildings) Works &. Scr^-iccs Depanment Tank and 4 others.- (Respondents)

Setvice Appeal under Section 4 of the X.W.F.P Service Tribuna 
against the seniority list of Sub Engineers in BPS-16 and 3PS-11

Is Act, 1974 
of the B and .

R Wing in Works and Scr\'iccs Dcpdrtmcni as it stood on 30.11 2007, issued 
: by respondent No.2 on 0S.1.200S whereby respondents No. 3 to 7 liavc been 

shown at S.Nos. S2, S5, SS. S9 and 90 respectively while the appellant has 
: • been shown at S.No.l22 despite the fact that in the Seniority list issued 

year, 1999, the appellant was a: S.No.54 while the respondents No. 3 
were at S.No. 230, 237, OI, 63, and 72 against which the apjicllani’s 
dcpartn-icShta! appeal dated 22.1.200S communicated to rcspc>ndent NO. I 
through’ proper channel vide Dy. >Dirccior-llI memo No. '59/3-17, daiet!

• .2008, has not been disposed ot within siarutorv ncriorl of ninetv da\'s

a
^^1 ';'A > in the 

to 7
;

J

f-

h-'

MUHAMM.AD; ASIF YOUSAFZAl 
Advocate. ’ For aoDcllani!

. . MR. ZAHID KARIM, 
r ’Addl. Government Pleader. horofneial respondents.. . y

MR. WAQAR lAHMAD SETH, 
Advocate.

I
I1

I For respondems No.3, 5 to 7.

MR. JUSTICEtR) SALIM KHAN. 
MR. ABDUL JALIL KHAN.

CHAIR.MAN.
MEMBER.

JUDGMENT' '
/

JUSTICE fR) SAfdM khan. CHAIR W A N .
t ‘

appointed as Sub Engineer in CRW Den;:

!/ list, respondents No. 3 to 7 ha\'e been sliown at S.No. $2. S5, $8,^89 ;

'Five appellant \N-as
;:rtn-cn; on 14.7.1980. i.n die recent .seniority

;ind 90 •

;
•I

;■
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According ,tqjlhc\.

was ai S.N'o. 54. wliilc'rcspondqnu"'No. 3 lo 7

/ •)
". /

rc.-^pccuN-cly ‘/hilo the appcllaiu has been shown ai S.No. 122. 

sciiiority list of 1999. ihc appc!la:u 

were at S.Nos. 236, 237, 6!, 63 and 72 respectively. The dcpanmcatal appeal of the 

appellant was not disposed of. The present appeal No. 791 of 2008 ^Vas filed by 

.. Ikraniuliah, appellant on 22.5.2008.

,1

;
I

)
. i;

■I
I !1

Shcr Wali Jang, appellant was appointed as Sub Engineer on 14.2.1981, 
■ while, respondent No.4 was so appointed on 16.2.I9S1, respondent No. 5 

01.4.1981, respondent No.6 on 22.11.1981 .and respondent No.7 on'22.3.1988. The 

seniority list of January', 2008 shows that BPS-16 Selection Grade was granted to the 

private respondents. The application of the appellant dated 27.2.2008 was refused 

08.4.2008. The departmental appeal dated 21.5.2008 of the appellant 
decided.

a
t

V; . 1 on;
, i

on •

w'as iiol

.v

The respondents contested the appeals. In the case of Ila-amullah, they 

contended that^thc Works &. Scp-'iccs Department had created a separate tire (tier) of 

Senior Scale Sub Engineers and framed Service Rules. Some of tlic Sub Engineers of 

Works and Services Department agitated the matter, and a committee.was constituted

3. I

to investigate the matter, which decided that both the tiers would be merged but

Senior Scale Sub Engineers (BPS-16) would be declared senior to Sub Engineers in 

BPS-i 1. They further contended' that the ease of Ikiamullah nvds no considered by 

and the facility' 

the Provincial

a. ■

w the Departmental Promotion Committee due to his incomplete record, 

of selection grade has already been discontinucd/frcczcd by

1.12.2001 vide Finance Department Notification dated 

ease of Shcr Wali Jang, they lock up the

Govcmnicnt ! w.c.f.
!

■15.11.2001 aij^'d. 06.4.2003. in the 

issues and thc|samc objections. They contended that the basic condil on for grant of 

selection grade to 25% of Sub Engineers (BPS-11) was 10 years service and passing 

"B" Grade examination, and the ease of Shcr Wali Jang was not co isidcrcd by the 

Dcpartmcntal Promoiion Committee due to his incomplete record.
yj

same

;
I
We heard the arguments and perused the record.4.

{

pThc quesfiorf of seniority is related to the question of^ant of selection
' . . i! •

grade whicii has provided gains to the private respondents and continuou.s loss to the 
i

appclUmis. The ease of iHc appellants had to be considered at the tnmc when their 
•i

respective irhmcdiate junior was granted' selection grade. The eases of both ih.c'

• 5.
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as early as was
cascs-for grant of selection grade, in preference lo their ''

• r

/
I
I

appellants were merely aeferred due 

of the ofiicial respondents 

practicable, to consider their

to incomplete record. It was

to complete the record of the appellants

i

juniors, at the relevant 'time, to re-flx then- seniop.ty, after antedating the date of . ■
selection grade to them, and to decide their dispute accordingly. •»-r

S h1 ^

0. I he eases of both the appellants have 

the rulcs/f)oIicy in vogue at the time
j' ! to be considered in the light of

of gram of selection grade, to their juniors, after 

appcllani^ijf found senior to any of the private 

to be granted selection grade w.c.f the date or 

same was granted to his next junior, by issuing an order, with ante-dated 

merger of the two sets Oi Sub Engmeei^^and the discontinuance/frcczing c f the grant 

. Of selection grade shall not. at this stage,, prejod.ee the rrghts of the appellants to the 

^ ■ grant of selection grade and to their seniority in accordance with the origirial dates of 

■ regular appointment. The selection grade

completion of th£ir record. Each of the 

respondents, shall iiavc
I

wliich the 

effect. The
f •

I
:L.

VI

I

i'

for the purjDoscs of pay and pens 
. as other financial benefits of the a.opel!ants,shall be counted from the time 

, ■ same were to be given to them in preference of their juniors, in aecordanc

• •_ dale of decision of first D.P.C

ion as wellt

when the 

5 with the

i. •

t meeting, whicli had recommended selection

which selection grade was granted'to their 

grade, after such grant
same manner as it is effective for all other civil 

■'.selection grade so granted ho the appellants shall 

purposes in accordance
V

Government. The; appellants shall, thus, 

seniority lists shall.be con-cctcd/modihcd accordingly.

grade for *
_• their next juniors,’and from the dates ton

nc.Nt juniors. The dis-continuance of the selection: ■

shall be :
effective in the

servants. The
merge in their salary for all future

f ■ with the dis-continuance orders, and policy of theI; •.
regain their original seniority, and the

f

: \

i

; :• 7. In view of the above '.ve accept both the appeals in the above terms, 

; to act as per observations as mentioned 

costs of their litigation in tlicir jsrescni

with the dircctionsito the official respondenfs
i

above. The anpcilants arc also entitled to the c 
;[

from the offpial respondents.
i

eases
.1

PI-'

ANNOUx'rpn 
• 07.5.2009
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^FORE THE NWFP SERVICE TRIBUNAL PE9H

APPEAL NO. ^ %/ yo8.'
N -

■Sher Wali Jang, Asstt: Technical Officer, ' 
Anti Corruption Establishment, Peshawar!.. Appellant.

VERSUS

1- The Secretary Works & Services Deptt: NWFP Peshawar.
2- The Chief Engineer Works & Services Deptt: Peshawar.'

I 3- The Secretary Finance Deptt: NWFP Peshawar.
, '4- Mr. Tariq Usman Sub Efigineer,

feiKaucar.

5- Mr. Mohammad Javed Rahim, Sub Engineer,

6- Mr. Jamshed'Khan, Sub Engineer,
AJi- v>5 6- 5 $un€r. '

- Mr. Misai Khan, Sub engineer,
Ai>. E>vaiI>epT; >.l.\<.VNAn.

r-

7

Respondents.

APPEAL UNDER SECTION 4 OF THE NWFP 
SERVICE TRIBUNAL TRIBUNALS ACT 1974
AGAINST THE ORDER DATED.8.4.08 
WHEREBY THE RESPONDENT NO.2 REFUSED
TO GRANT B-16 AND DUE SENIORITY TO 
APPELLANT AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APPEAL OF 
APPELLANT WITHIN STATUfORY PERIOD OF

f;,

:

90 DA YS.

PRAYER: That'^on acceptance of this appeal the respondent 
Deptt: may^please be directed to grant the appellant 
B~16 from his due date and to fix the seniority of 
appellant over and above the private respondents by 
setting aside the Impugned order dated.8.4.08, Any

■c

eSTEB ■
Hi... iWf ,

I -i
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. GSiPD.mvFP.‘183/14-F.S.-500PMi-17.1|.07,^4{Zy%tmSlOfJotti/i^

Order or other Proceedings with Signaturp ot Judge ot^gistrate 
: and that of parties or counsel wjerc necessa^»^w^

•t:V Ctlml^ZtO
^.Jerial No.,ofOrdeT.roc?:'‘ 

Proccedings.i;,l l
• • :! ".'Pate'of Ordcr or'' 

__Proceedings
I

• -rb'-: •>■I • 2 :)■ •\ ...

Counsel Tor the 

A,G..P (Zahid Karim) alo^g’.-/ith Anv/arul Hao, 

S.Oifor official respondents and

t

■ -07.5.2009 ;

IJ
1/) :

i

\ 'icounsel for. 
private respondents present, Arcuments heard 

and! record.perused. Vide our • detailed

Mli i
I

/•:•:
f /

'■f:judgmeni^ of to*-day in connected Servicoi..
j • I. , • ■

Appeal Mo. 791 of 2008, ; titled’"Ikraniulloh 

Versus Secretary to Government of MWFP.,
Works & Services'Department Peshaw.ar

j . •' ,
we ^Z7±2a<b accept the present■ appeal 

para-o of the dudement,jwith costs.

ANubuMCEp-. 

c;7.5.2009.

. ( I. . '-Ai-
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!\i-l-ORETHr. NWFP S1-.RV1CF TRli^NWNAl. PESHAXVM ■ \

. i' i

\
Appc:'.l No. 27/09

D;uc ofinstitiuion - 27.09.2008 
Onto o!'decision -2.''v04.2009

Appellant.Sycd Sardar Shah. Sub Engineer, Works and Services Kohai s r1

VERSUS';

The Chief Secretary NWFP Peshawar; ,
The Secretary Works and Services Depu: NWFP Peshawar. 
The Chief Engineer Works and Services Deptt:
The Secretary Finance Deptt; NWFP Peshawar.....................

; 1.
2.!

Respondents.4.
:

-iAppeal U/S 4 of the NWF Service Tribunals .Act 1974 for granting B 16 as per 
rules and against not taking action oii the Dcnaruncntal anneal of the_appellanhi

............. For Appellant.
............. For Respondents.

Mr. M. Asif Vousaf Zai, Advocate.............
Mr. Ciluilam Mustafa, A.G.P........................ 5

MEMBER.
MEMBER.

MR. ABOUl, JALIL..................................
MR. SUl.TAN MEHMOOD KlIATfAK

« ^
.^2.r !'! 5^)

i |AV ■UinC.iVIENT

''
i

ABOUl. .TAUT.. MEMBER: • This appeal has been filed by the appellant for grant 

111' B- 10 as per rules and against not taking action on the dcpartnrental appeal of the 

appellant. Me has pra^;ed lliat the Respondents may be directed to grant BPS-16 to him on 

• acquiring Diploma and B-gradc e.Ntaminalion as per Rules Irom his due date.

Brief facts of the case as narrated in the memo ol appeal arc that the appellant was 

appointed as Road Inspector in the Respondent Department, vide order dated 17.4.1982. 

The appellant was promoted as Sub Engineer (B-11) vide order dated 28.3.1990. The 

appellant iuis also passed B-grade dcpannienlal e.\amination on 17.11.1991 and has more

A-• i 5
aj.

t

; f

2.

.1

•»

1
■i

i

than 10 years service at his credit. Some'junior Sub Engineers were granted B-16 on 

4.9.2003 and 19.4.2004./Fhc appellant tiled a departmental appeal against those order 

1..^.2()()4 wiiieh was not responded, therefore the appellant liled a ser\'icc appeal bearing

fmaih’ disjioscd of on 15.12.2006 in

' }
i, . :

on
■ ••

;
■ ■ h''

I

No. 607/2005 in this 'I'rihunal. The said appeal was

that ilic appellant he consi(.ieret.l lor BFS-16 il he otherN\ise eligible and qualilicuterms I

A;

!
’

. i'
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under ihc rules. Alkr ihe directions 

in Ihe Supreme Conn hu: 

22.1.:^0n7. Tlierenfter the nppeil 

iniplenienlniion 

fDepnrtmeni i - 

wailed Tor 90 days but

ol the rnbuna! the Respondenis wanted to file CPLA 

unlit hy the Law Department 

petition in4his'rnbunal. The said 

2S..L200S' ;,ltei receivine rih^ decision ol' tl'.*

'S
departmental appeal and 

uppcllant so tar. Hence ilie

-s

die .same was dcLiiled
on

hleii unplemetiiaiionant

petition was tiled on

m negative on 2S..t.200S. rhen ,l,e appellant tiled a

no ie]>Iy lias been received b\' tiiei

present appeal.

.1. ‘I'he respondents were summoned. They ajipeared though their representatives.
■submitted written reply, contested Ihe appeal and denied the claim of the 

Arguments heard and record perused.

The learned counsel for the appellant 

tis per' rules and not taking action on 

days is against law, facts, and 

per Rules ol the department from 

.iuniors employee.s to appeliani have been

appellant.
4.

0.
argued that not granting BPS-16 to appellant 

the departmental appeal of the appellant within 90

norms of justice. The appellant is fully entitled 

his due dale. The

to B-16 as
f -said rules are still in Held and the 

beneliieti by these rules. Similar appeal has 

is also entitled to the said 

consistency. Decision of the department is not correct

nlrcttdy been eeeepted by this Tribonal .-md esduch the oppellent 

benefit under tiic principle ofi

- because the said rulesf •
not being superseded so far. The appellant has been 

the benefits of B-16 have been granted to the junior employee but denied 

flimsy grounds. He prayed that tlto appeal may be accepted

are

discriminated as
V

to the appellant on
as prayed

6. The learned AGP argued that in light of the recommendations of the

; I Service Rules Committee, the W&S Ucparunc.u has been issued Notification on

■' ; ■ 19.4.2004, wherein all senior scale Sub Bngineers (B-16) in the W&S Department, shall, 

with immediate effect, be

standingI

ic-dc-signaled a.s Sub l.-ngiiieer.s in llieir c.xistmg pa\' and scale
and shall be merged with the cay^ofSnb Engineers in the Deparnnent, provided that Ibr 

ihe purpose of maintaining their i
%

bub Engineer. On the basis of above Notifi

of the Sub Engineers on 04.01.2005. Some senior Sub 

been granted senior scale (B-16) on the

intcr-sc-.seniorily, they siiall rank 10 the existingsenior

cation, \V61:S Department amended the sen'ice

inspectors junior to him ha\’c 

recommendation of Dcparimenta! Promotion

Irules

- -5.
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Comiiiiucc ai ihat time. The Govcrnmcni allowed selection grade (B-16) lo 25% of die Sull 

lingineci- (B-11) and the basic condition for the grant of scieclion grade waslO years 

service and passing of B. Grade examination. The appellant was not considered by the 

■ DPC due to his incomplete record. The facility of selection grade has already been 

discontinued by the Provincial Government w.c.f 01.12.2001 vide Finance Department’s 

letter No.FD (PRC) 1-1/01 dated 15.11.2001 and dated 6.4.2001 and in the prevalent 

circumstances the plea taken by the appellant has been infraCQous. The Services Tribunal 

NWl-'P has directed in his decision dated 5.12.2006 that the appeal is disposed of with the 

direction to Respondents No.l to 3 lliai the appellant be consider for BPS-16 if he has 

ollterwise qualified and entitled for same under the relevant rules which was examined in 

the department and the appellant was not entitled to the grant of selection grade BPS-16 on 

the ground that according to the seniority position at the time, the appellant was at serial 

No.244. As per service record to the Respondent Sub Engineers who have already, granted 

scieclion grade are senior to him. Moreover, the Government has discontinued the grant of 

selection grade to all the Government servants’ grade. He prayed that the appeal may be

1
.1

",

f
f M:

i‘

T.- •‘'.i
> ;

o- •-!, r
i
1;

■ I

I

I

1

i. ^

.1

f A

P T;'.! r:

“A

dismissed.

After hearing arguments of the learned counsel for the parlies, the tribunal 

is of the view that there is sufficient weight in the arguments put lorlh by the learned 

counsel for the appellant. It was the responsibility of the department as per inslructionon 

performance Evaluation report containing instruction 1.0 and 1.4. The appellant cannot be 

deprived from grant of BPS-16 due to incomplete record. It was the responsibility of the
f)

department to maintain his record.

In view of the above the appeal is accepted and his grant of BPS-16 may be antedated from 

the dale it was due to him. The parlies are, however, left to bear ih.eir own costs. File be

• a

• I !
; ' ■ : AH-

■.
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■ \

!
}

■ I

t:

' ■ i' “A'H''

•A if
consigned to the record,' A:|i; * t% .

.. N (ANNOllNCI-D.
23.04.2009.
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. A
VAKALAT NAMA

• ?

720IMO.

t Sid. iA-,^PLJL.IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)U

VERSUS _ .
^ • (Respondent)

(Defendant)

fU:LI/We

Do herebV^ppoint and constitute M.Asif Yousafzal, Advocate^ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engagp/appoint any other Advocate/ 
Counsel on my/our costs.

77

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in .the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our . 
case at. any stage of the proceedings, if his any fee left, unpaid or is 
outstanding against me/us.

•v*720Dated
( CMENT)

ACCEPTED

M. ASIF YOUSAFzAi

Advocate^A

Alf\

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
^ Room No.l, Upper Floor, 

Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

■ il



-'j- -

t
BEFORE THE KHYBER PAKHTUNKHVVA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 169 OF 2016

Ijaz Rasool, Sub Engineer 
0/0 XEN C&W Division 
Abbottabad

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents,

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 
necessary parties

7. That the appellant is estoped by his own conduct to file the Instant appeal
Facts
1. Subject to proof

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total 
posts of the Diploma Holder Sub Engineers (BS-11) was allowed by the 
Government with the condition that(/^3>:J7 the post shall be filled by selection 
on merit with due regardr:^ to seniority from amongst Sub Engineers of the 
Department, who have , passed the Departmental B-Grade Examination and 
have at-least ten (10) years service as such.

3. The facility of selection grade BS-16 has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt had issued a circular to 
all Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year, 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 156 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record at that time, therefore, in the prevailing circumstances, the plea of the 
appellant is infructuous.
The appellant’s right has not been affected due to,the reason that the grant of Senior 
Scale BS-16 awarded during 20p3-04>as the seniority of the appellant was at very low 
position and was in no way entitled for the grant of senior scale BS-16 as per Govt 
policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers . 
prior to 2001.
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4. Departmental appeal was received and processed in the Department and he has 
been informed about the grounds of rejection of departmental appeal 
accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-3 of the facts
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

r

Chief Engineer (Cetitfe) 
C&W Peshawar 

(Respondent No. 2)

Secijwtarvfef^ovt of 
KhyberP^htunkhwa 

CSiNDepartment 
(Respondents No. 1)

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3),



GOVERNMENT OF NWFP 
FINANGfebEF^RTMENT

' ^Fb^:RRb]^-1/2t)03- 
;Dated^Pe^fiiaW^r^thfe?Apnl.6, 2003

BETTER COPY

From S^cretai^. to Govt of NWFP 
Financ^'Depa’rtrhent

To

1- AIMhe Adminlstrati^^Sfcreta^^
2- Senior^Memb^riiiBbafd of Re^
3- The-SecretaiV:ioJGidverhpr;;NVyfBR^
4- The Secretary. Prb^incialyAssembly^N
5- All Heads oTAttached bepartiTient'/NVVFP-
6" AII District Coordination Officer/PbliticaJ Agents/District ahd Session 

Judges'NWFP

7- The Registrar, Peshawar HighfCQurt Peshawar.
8- The Chairmari NWFP PDblic;&iyice: Cbmmission.
9- The Chairman NWFP Service Tribunal Peshawar.
10- The Secretary Board of Revenue NWFP Peshawar

SUBJECT REVjSBON OF BASSG PAY SCALE AND FRENCH BENEFITS OF EjlPLQYEES 
(BPS 1-22) OF THE NWFP GOVERNMENT r200i)

Dear Sir,

i arn directed to refer to this Department’s letter No. FD{PRC)1r1/200'^ dated Nov 

15,2001 on the subject noted above and to say that clarification given against Para-7 (i) and (ii) 
may be read as under:-

“the Selection Grade and Move over shair stand discontinued w.e f 1-12-2001 

instead of 27-10-2001. The clarification issue vide the above referred letter 
against Para 5{1) and Para 7 (i) & (ii) stand modified to this effect”.

YoursTaithfully,

SD/-
: (ABDU.L.LATIF)

/ DEPUTY:SECRETARY (REG)

Dated^Peshawar the April 6. 2003Endst No.FD{PRC)1-1/2003

A copy is forwarded for information to>

1 - All autonomous/Semi Autonomous Bodies/Corporation in NWFP

SD/-
(ABDULLATIF) 

DEPUTY SECRETARY (REG)
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GOVERNMENT OF N.W.F.P., 
ESTABLISHMENT DEPARTMENT

If NO.SO (PSB) ED/1-23/2002 
Dalccl Peshawar, ihc 3.7.2004

ill
;

To |if-;
is

1. All the Adminislrative Secretaries in NWFP.
2. All the District Coordination Officers in MWFP.
3. Ail the Political-Agents in the NWFP.
4. The Secretai7 Public Service Commission.
5. The. Registrar, NWFP, Service Tribunal.

SUBJECT. -CUT OFF DATE FOR DISPOSAL OF ALL LEFT OVER 
CASES OF MQVE-OVER/SELFGTION GRADE

Dear Sir,

1 am directed to refer to this department letter of even number
the subject noted above and to

number of working
dated 9.6.2003, 30.1.2004 and 24.4.2004 on

that the competent authority has obsei-ved that a
and Selection Grade cases

'isay
stillare

regarding grant of move over
that decisions taken earlier have not been

papers
being received which indicates

plemcntcd with letter and spirit. In order to enable the Departments to
authority has been pleased to extend

im i
iprocess pending cases the competent 

the cut off date upto 31.8.2004. All left over cases of Government Servants
1,12.2001 may beligiblc for Selection Gradc/Moveover beforewho were e

instructions/policy on the
placed before PSB/DPC for consideration

latest otherwise strict disciplinary

as per
action would be taken

agamst the defaulting otT.elal under, the NWFP Removal from Service

(Special Power) Ordinance 2000..The Administrative departments are also
about disposal of pending cases of

Grade/Move over through PSB/DPC on regular basis.

subject at the

advised to furnish/weekly progress .report 

Selection

that above instructions may1 am further directed to request
erned with letter and spirit.

2.
kindly be followed by all cone

t

Yours faithfully 9 /
//;/ cT 6(

TfTAllOON-UR-RASHID) 
SECTION OFFICER (PSB) '

•T v-.r 'j

K-
■ ■ .mf V'/-V _/

I
< X'
-b■\\

S-

1

■ -i
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Ends*: No. NO.SO (PSB) ED/1-23/2002 iDated Peshawar, the 3.7.2004

A copy is forwarded to:-

1. T he PS to Secretary Establishment Department Peshawar.

2. i he PS to Secretary Administration Dcparlmciil I'esluiwar.

3. PAs to all Additional Secretaries/Deputy Secretaries in the 
Establishment and Administration Peshawar.

4. Al! Section Officer in the. Establishment and Administration 
Department Peshawar. 0

5. The. Section Officer (PR) Government ofNWFP, Finance Department 
for information.

-S^flON OFFICER (PSB)

•!

f

I

>

1
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:.::' v^; <1/4.;..>-V.ic})rdSOfi fi:»Cff4m- /Fseir Copy
'.•..sWfirv*.,; i-j?r«fn}a/5r?vj?io

-wm govbrnmgnt or n.v/.v ir
WORKS tV: SERVICES DEPMVI’Ml-N T. 

Dated Posimwar llio 0 lA)d/2{)d.r
#■■■

r ■

f

OUnER

NQ:.SO|>j/\V^di^::2/20(O/S,S. ■
COMiiilUtee^or ;liio iWorka; ^ DcpaiUiicnti during: Ua tncuting licltl on

i : !;■ 08,2E>03 ilsc ;eonipctcnt aiithority luis been plensod to the grant,of Sohiof' S-idc 0^^"*^’) ki 
icspoct of the ttiilowing^ Suh Eiisitieers (BS-11) of the Works;* Services pcpartinem with

■. '?-nmediaie ^:r;

Consot|uont upon lectnninontlalionM ol llio lOiipat hiit'iita!
'1

. pjo/nodenj

.1. Mr Muhammad Arif.
; i: , Sub Engineer. O/o the XEN Dev:, 

C&W Division Mattani at Kohat.
.<■

Mi . Misal Khan.
Sub Engineer. Q/p the Dev; 
C^IW Division SWA at Taiikv

.*2.

1 .
■;

SECRETARY TO GOVl'. ()!■ NWiT 
WORKS i':: SERVICES DEl^^AR'l’MEN I’,

Dated Peshawar the ( 4.09.200.1.:
! iintiss: No. SOF;-iAV&S/4-2/2003/S.S.£

i

Copy forwarJeci to ihe;- 
l. ■ Accountant General NWFP^ Peshawar.

Chief Hiigineer Works Scivices Posliawur. :
Chictdngineer vyorks & Services (FATA) Pesl*avvar.
Managing Director Frontier Highways Authority Peshawar. ■ 
Deploy Secreiai'y (Reg-fU) Establishment Depariniont Peshawar, 

ScercUu-y (Reg) Finance Departinent i*csiiawar.
Ai! Superintending Engineers W&S Dcpurlnienl. 
Disf.!ict/AgeiicyAccpiuif;t;On!ccrs concerned,
OjUcials coiK’erncd,
PS \o Secretary Works it S,orvicos popurtinonl. 
i*A to Additional SeeVetary Works &, Services Dcpartmonl:. 
Syplion Oniccr (Es(t-3U VAirke Scsvlceft DopnrUncnl.
OUiee Oi'der/Peisonul files.

4 .

2, ;

4.

1

■

iO.
A;

52,
1,3,

StIA*f

(MUi lAMMAD AKBAR KilAN) 
SBCrnON OFFICER (ESTT-I),

A
( ;

i.:
/ i

f Iii I 1i
■! .

i ! :;
I;

>
!

•-n r.o
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:■

GOVKRNMENt OF N.W.lM*. 
WORICS^ S1?J<VK:U^.S DI^FAK I'Ml-N'i'

Dated. Pesliiiwav !9/04/2( U4

SOB-t/W&S/4-2/2(J04/S;S>, ConaoquciU-upoiV icconiiiiciuiationM of the Pcpariiinuiliil 
CoMiiniUco of ihc Wdiks Sdtviccs its njcclini^ liclcl oii

;, i/(ri/20U4- Ijio competent aiitlK>r|ty Itau been picaset! to llio grant of Senior Scalr^ (US-IO) in 
or Uio Jbliowing Sob ICnginecrfl (BS-II) of ibo Wpriot Services Dopa imctil, willi

t^nniediisn; circct:~

Mr Muluunmud Shah.
Sub Engineer. O/o tlie Deputy: Director-.
City Distt: Govt. Peshawar. __________ ••'''
Mr. Buland Iqbal.
Sub Engineer. O/p the XEN Dev: CVtW 
Divisioti Khyber Agency at Jamrud.________ _
Mr. Hidaj^tuUah.
Sub Engineer. O/o the Deputy Dircctor-II.
City Distt: Govt. Peshawar.______________ ^
Mr. Sanaullah.
Sub Engineer. O/o the Deputy Director W&S
La k ki^Marwat. __________ ■
Mr. Zafaillah.
Sub Engbieer. O/o the Deputy Director W&S
Nowshera,__________ __________ _____ . . -
Mr. Tariq Usnuin,
Sub Engineer. G/o the XEN Dev: C&W
Division Khyber Agency at Jamrud.________
Mr. Muhammad Javed-Raliim.
Sub Engineer. O/o the Deputy Director W&S
Dl.lClian _____________ ■
Mr. Jamshed Khan. :
Sub Engineer. O/o the Deputy Director W&S 
Bunair. '

I

2

3

4

5

6 ^

7

8

; SECRETARY TO GOVT. OF NWi'P 
: WORKS & SERVICES,DEPAin'MENT
•; Dated Peshavvar. the 19/04/2004,Etidst: No. SOB-iyW&S/4-2/2004/S.?L

Copyrorwardcdtollx;-
Accoiiiuant General N^''?PP,4®eshawnr/' .
AGfRvSub OlTice, Peshawar.
Chiei' Engineer,Work.'i & Scrvicc.s Peshav/ar. 
CiiiefEngineerr(FATA).Woiks & Services Deptt: [»eshawar. 
^MaiUiging Director Frontier Highways Authority Pcshavy'ar. 
Deputy Dircclpr/XEN Works & Services concerned, 
Disirict/Agency Accounts Officers concerned.
Officials concerned. ^ ^
PS to Secretary Works'&‘ Services Dcpartnieiit.
Office Order/iRa.spnjil nicsv

2 ■

.0
4,
:v.
6.
7,
8.
9.
10.

Sd/-
(NOORULLAtl)

si:cTiONbri‘icER(i<:sTT-i)

>
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OFnCE OF THE CHIEF ENGINEER (NORTH) 
C&W DEPARTMENT N. W.F.P.PESHAW^AR. 
No.756/4-E(I)/4-5:74" /E-l(2)
Dated Peshawar the /J?/y(?--2(X)0

FINAL SENIORITY LIST OF SUB ENGINEERS GRADE -11 
ON THE 5ASIS OF DATE OF APPOINTMENT IN THE 

‘ DEPARTNIENT AS rr STOOD ON 31-12-1999.

In pursuance of sub section (1) of section -<8) of NUTP Civil Servants Act 1973,- Seniority list of Sub Engined 
Grade-11 of C^W Department NWTP. as it stood on 31-12-1999 is notified as under:- -

'v

■i

YEAR OF 
PASSING.

REM.AlDATE OF 
APPOINT 
MENT

'A' SI EDULt/TECH:
QUALIFICATTON

HOME
DISTRICT

DATE OF 
BIRTHI NAME TO CLASSNo Grade-B

Exam:
Proffi:
Exam:I

1 Fazli Raziq -1 , B.A. Swat : 5.4.43. 1.7.61..: 11/91i S/O4
I Moiyt'c 

DAE ( Civ;)

Halyfe: 
DAE (Civ:)

I
2 Gul Zaman Malakand 6-6-40 ..I 1-1-.73 .

S/O Agy;I'k$ Payo Rehman 
S/O

3 Karak 9-8-42 . 11-1-74
5II 4 Faizur Rehman-T -do- Peshawar 2-9-45 21-11-74 ; •.i \

• s S/O%

I Jkpr-. FayazGul-I 
c/n

-do- NW.A • .20-6-51 . 19-12-74 -6/96
\

it
i

/ i 1/52

O;\■j

/ .
. -r
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1

•I
/

/■

'I
1I

i
DATE OF
APPODJT
^'IENT

YEAR OF
PASSING.

REMARKS.SI EDUL/TECH; HOME DATE OF 
QUALIFICATION DISTRICT BIRTHN.AMEi TO CLASSNof

I
i 148 SaeeduUah

S/0 Fazal Karim
BA/ DAE (Civ:) Kohat

DAE (Mech:) D.LKhan 20-8-64

DAE (Elec:) Mansehra 6-3-62

DAE (Civ:)

13-7-64 14-3-88 6/96ii
149 Hamidullah 

S/0 Attaullah
14-3-88■m

t 'i
li

I 150 Nawazish Ali Sliah 
S/0 Miskccn Shah

14-3-88 6/96

I 151 Fazal Rehman-IV
S/0 Said Muhammad

DLKhan 27-3-65 14-3-88 8/94 .■'i

■?!
%

.152 Aurangzeb-IV S/0 
Gul Muhammad Khan

-do- NWA 6-4-65 ■V14-3-88 6/96

151 Zubairullah
S/0 KhairuUah

-do- 10-4-65Peshawar 14-3-88
ri;

I
151 Ahmad Ali

S/0 Maulana M.Yaqoob 
155 Shad Muhammad 

S/0 Malang Khan

F.A/ DAE (Civ:) NU^A 11-4-65 14-3-88 8/94

M.A/ DAE (Civ:) Mansehra 14-4-65

Moivic 
DAE (Civ:)

14-3-88
i

156* EjazRasool
S/0 Ghulam Rasool

Bannu 3r5-65 14-3-88 -8/94

18/52

1
'*Us

I
2e-
is
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DATE OF 
APPOINT 
MENT

YEAR. OF 
PASSING.

SI EDUL/TECH: HOME DATE OF
QU.ALIFICAnON DISTRICT EDITH

NAME TO CLASSNo1
?

314 AneesKalim S/0 Abdul BA/DAE (Civ:) 
Rub BCalim

Swabi 30-3-64 17.6.97 15.10.99

315 Mr,Murad Ali S/0 
Marhamal Khan

MA/ DAE (Civ:) Bahnu 20-l-«4 31.10.97 18.10.99
I

I
I ^HIEF EJ^D^ER (NORTH)
I

Copy to the:- ■
X

1. Secretary to Govt: of NWFP C&W Department, Peshawar. \
2. Chief Engineer(Solh) C&W Department, N\VTP Peshawar.'
3. Superintending Engineers Dev:C&W Circle DIKhan/Pshawar
4. All Executive Engineer in C&W Departir.dnt, N\\TP
5. All Resident Diretor in C&Wdepariment NWTP,
6. Director M&E (North/South)C&W Deptt:Peshawar

I

I
%
I
■1

\q:HIEF ENGINE^ (NORTH )

i
II jI ‘I

-. 1n/.4 \•4'a ! I(■
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 169 OF 2016

Ijaz Rasool, Sub Engineer 
0/0 XEN C&W Division 
Abbottabad

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

Govt ofi^ber Pakhtunkhwa 
C&W Department

aB
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR. 1

Service Appeal No. 169/2016

Ijaz Rasool VS C&W Deptt:

REIOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 
incorrect and baseless. Rather the respondents 

are estopped to raise any objection due to their 
own conduct.

FACTS:

1 Admitted correct by respondents because the 
service record of the appellant is laying in the 
custody of respondent department.

2 Partially admitted by the respondents. According 
to the Rules 25% of the post of Sub Engineer is to 
be filled on the basis of promotion from amongst 
person who 10 years service plus B-Grade exam. 
The appellant possess the said requirements and 
entitled to promotion.

3 Not replied accordingly to Para-3, Hence Denied, 
it is not the fault of the appellant to deprive from 
promotion due to incomplete record as 
maintainability of record is the responsibility of 
the department. Moreover the Govt: fixed 25% 
quota for senior scale sub engineer for promotion 
who possess the said requirements i.e ten years 
service plus B-Grade exam and to deprive the 
appellant and others .from. promotion is the clear 
violation of Govt: policy. Furthermore the August



vr--

Tribunal has also decided such similar 15 appeals 
as the appellant is similar placed person therefore 
entitled to the same relief.

4 Incorrect, the departmental appeal was rejected 
on flimsy grounds not on merits.

GROUNDS:

A) Incorrect, the Govt fixe 25% quota for senior 
scale sub engineer for promotion who possess 
the said requirements i.e ten years service plus 
B-Grade exam and the appellant was entitled 
for promotion on the basis of seniority- cum- 
fitness. Therefore to deprive the appellant from 
promotion is against the law, rules and norms of 
natural justice.

B) Incorrect, while Para-B of appeal is correct.

C) Incorrect. The appellant is also eligible for grant 
of selection grade (BS-16) as he possessed the 
requirements of selection grade (B5-16).

D) Incorrect, while Para-D of the appeal is correct.

E) Incorrect, while Para-E of the appeal is correct.

F) Incorrect. The appellant also possessed the 
same requirements on which selection grade 
were given to other sub engineers, therefore 
the appellant is also entitled for the same 
benefits.

G) Incorrect, while Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

, APPELLANT



fisThrough: Jrf
( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
appeal and rejoinder are true and correct to the best of 
my knowledge and belief.

DEPONENT
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The Secretary,
Communication & Works Department,

rnment of Khyber Pakhtunkhwa Pehawar.
y

appFAL for granting BP5-16 ON PASSING 
FvaminatIQN AND 10 VEARS SERVICE (SL NO^

Gove
i

-fiRADE "PROFESSIONAL"
Subject: - I

i

I
’ ♦ •»

Respected Sir,
ppointed as Sub-Engineer on 13-It is submitted for you kind perusal that 1 

03-1988 (order copy attached).

was a

1988 & accordingly entry made in the service
1 had reported arrival on 14-03

book (copy attached).
1 had completed my 10 Years service on 14-03-1998 and also passed my Grade 

examination under R.No. 212 on 1994 & entry made in the service book (copy attached).
-B

I had passed my professional examination ''Grade" A on ^y^^^cordingly 

try made in the service book (copy attached).en
officials have been granted BPS-16, namely Misal Khan II 

: No. 187 etc while at the same timePreviously many junior
SvedSardarShahSl:No.212&AjmalAnwarSl

accepted the appeal of 14 officials.SI No. 199, 
the KPK service tribunal has also

Tl,„s unLr .1.. principle, .f cnsicncv ^...ril.r placed p.r», 1 am .!,•

0entitled to same benefits.
the basis of A&B 

benefits from
It is therefore requested that 1 may also be granted BPS-16 

Grade "professional" examination & having 10 years service with all consequen

my due date.

on

Dated / y-/02/2016

Sub-Engineer
C&W Division Abbottabad.

0


