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: BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT D.I.LKHAN.

SERVICE APPEAL NO. 140/2016 .

_ Date of institution 09.02.2016
Date of judgment ~ ... 28.12.2017

Jameel Ahmad S/0 Ahmad Khan,
Ex-P.S.T Village Sangeen, District Tank
(Presently Baghdad Colony D.I. Khan)

. (Appellant)

- VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Elementary and Secondary

Education Peshawar.

2. The Director Elementary and Secondary Educat1on K.P.K Peshawar.

The District Officer, Elementary and Secondary Education (Male) Tank.

- 4. District Accounts Officer Tank.

(Respondents)

SERVICE _APPEAL UNDER SECTION-4 QF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Mr. Salah-ud-Din Gandapur, Advocate. ' ‘ .. For appellant.
Mr. Farhaj Sikandar, District Attorney | .. For respondents.

i | . . ' T .
MR. MUHAMMAD AMIN KHAN KUNDI
MR. MUHAMMAD HAMID MUGHAL

MEMBER (JUDICIAL)
MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: Counsel for the

appellant and Mr. Farha3 Sikandar, District Attorney alongwith Mr. Mehmood

: Azam ADO for the respondents present Arguments heard and record perused.

2. Brlef facts of the present service appeal are that the appellant was serving in

Education Department as anary School Teacher and durmg service he was
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terminated i)y the éompet‘erit _éuthoﬁty vide order dated 18.01.2010 on the
allegations t'hat he Wa_s é Member of Qari Hayatﬁllah, involved in A-n-ti State
Activi-ties béing absconding from the law & forces Agencies as well as absen.ce
from his duty. The appellant alsé filed departmental appeal on 30.10.2015 But the
same was nogt respo’ndAed heﬁce, the present service appeal on 09.02.2016.

3. - Learned counsel for the appellant contended that ;he appellant was serving
in iEducatio;x department. It was fﬁrther contended that during service he was
terminated from service by the competent authority on tﬁé allegaﬁon that the

appellant was a Member of Qari Hayatullah Theology Teacher involved in Anti

‘ State'Activifies and 'also involvéd in case FIR No. 90 dated 28.03.2007 undér

sections 30?/324/353/436/427/ 148/149 PPC read with Sections % explosive
Substance A;ct & 7 ATA, Pplice'_St'ation Shaﬁeed Murad Abbas, District Tank. It
was further éontended that the apf)ellant was hono;ably acquitted/discharged by the
competent c%)urt vide:order dated' 12.10.2015. It was ﬁirther contended that the co-

accused Qafi Hayatullah has already ‘been reinstated alongwith all back benefits

 vide office 'ojrder dated 03. 10.2013 after his acquittal by the honorable court and the

case of the appellaﬁt -is: aiéo icfentical with case of Qari Hayatullah Théology
Teacher ther:'efore, under the rules; éf consistency the present appellant also deserve
for reinsta;teénhent in éervice withi all béci( benefits. It was further contended that
neither chairge sheet {Jvaé framed nor proper' inquiry was conducted no-r final show-
cause notice?was served 1‘1p0'n"the% appellant Atherefore, the impugned order is iliegal
and liable toébe set-aside. |

4 On ﬂile other h;and, learneci District Attorney for the respondents opposed tﬁe
contention of learned counsel for_fhe appellant and contended that the appellant was
involved in Anti—Staﬁs: activities Aa's well as in the aforesaid criminal case théfefofe,

the appellan{ was absent from his duty. It was further contended that the appellant



was: terminaited by the' cbmpéteht authority on _1-8.0_1 2010 and the appellant has
filed departrhental ap:peal on 30.i0.2015 after a delay of five years therefore, the
depértméntai appeal of the appell_ant is hadly time barred.gnd prayed for dismissal
of service ap?peal. |

5. Peru;al of the record reveals that the appellant was serving in Education

Depai'tment és Primary School Teacher and during service he was terminated by the

- competent z}uthority vide order dated 18.01.2010 on the allegation of his

involvemerit% in Anti-State activities as well as absence from duty. The record

. further reveails that the appellant has filed departmental appeal on 30.10.2015 after a

delay of more than five years, meaning thereby that the departmental appeal of the
appellant is: badly time barred. Though the appellant has filed appllcatlon for
condonationfjof delay_but ftht_a appellant has not explained any plausible reason in the
said appIiéaéién therefhre, the appeal of the appellant is badly time barred. As such
withoﬁt touching the merit of the ‘case the present servihe app'eal is dismissed being -

time barred. ‘Parties are left to bear their own costs. File be consigned to the record

i

room

ANNOUNCED
28.12.2017

: & > (MUHAMMAD AMIN KHAN KUNDI)
: o _ MEMBER
CAMP COURT D.LKHAN
(MUHAMMAD HAMID MUGHAL)
MEMBER
CAMP COURT D.LKHAN
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25.09.2017 Appellant in person and Mr. Farhaj
' Sikandar, District Attorney for the respondents.

. present. Appellant seeks adjournments as his counsel

is not available. Last opportunity granted. To come

. up for arguments on 26/12/2017 before DB at Camp

Court D.I.Khan.
! _ o
: . o
i \1\&1& ember
(Executive) - (Judicial)
' Camp Court D.I.Khan
26.12.2017 _ ‘ Bench is incomplete. To come up for arguments on
28.12.2017.
: é! o*
(Muhammad Hamid Mughal)
Member
Camp Court D.I.Khan
28.12.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Mehmood Azam, ADO for the respondents also

present Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages placed -

on file, the service appeal is dismissed being time barred. Parties are left to
bear their own costs. File be consigned to the record room. '
-ANNOUNCED

28.12.2017_ N %%WWW%WW,

(MUHAMMAD AMIN KHAN KUNDI)

R : MEMBER

o ' CAMP COURT D.ILKHAN
' (MUHAMMAD HAMID MUGHAL)
' MEMBER

CAMP COURT D.LKHAN

RS )
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24.04.2017

25.07.2017 -

Clerk counsel for appellant and Mr. Mahmood Alam, ADO

(litigation) Tank alongwrth Mr. Farhaj Sikandar, Government Pleader for

‘ respondents present. Clerk . counsel for appellant submltted rejornder
which i is placed on file. To come up for arguments on 24.04. 2017 before '
) B at Camp Court DL Khan -

‘(ASHFAQUE%«J)
'MEMBER | -
Camp Court D.LKkan |

Since tour is hereby cancelled therefore the case 1s adjourned

. for the same on 25.07. 2017

. Appellant alongwith his LOUHSCl T Mr Salah-ud- |

Din Khan Gandapoor, Advocate present and submmed fresh

Wakalatnama. Mr. Mehmood Azam, -ADO alongwith Mr. Farha;
Sikandar, District Attorney for the respondents’ also p'resent.' :

Lee_u'ned counsel for the appellant also requested for ac‘ijournment.'

" Adjourned. To come up' for arguments‘ on 25.09.20.17‘before DB

at Camp Court D.LKhan.

r
‘(Gul 7 Khan) o (Muhamniad ﬁn Khan Kundi) =
Mghber - . Member

~Camp Court D.L Khan

—"Q. .




'. . 26042006 - Counsel for the appellant and Farhsj Sikandar, GP for »

o lresp_ont:len'ts present. Written;reply‘not submitted. Requested for
time to submitted w,ritten‘;reply. To come l_xp“for Wntten

reply/comments on 27.69.2016 at camp court D.I, Khan, |

. “Me
Camp Co

J. Khan

‘ 27.09.20l6 o Counsel for the appellant and Mr. Farhaj Sikander, Govemment

| . | Pleader present. Representatlve of the respondent department is not in .
attendance, therefore, fresh notice be 1ssued to the respondents for wr1tten

reply/comments for 27.12.2016 before SB at Camp Court DI, Khan R

,27.12.ﬁ016 . | Counsel for appellant and Mr Mehmood Azam ADO (l1t1gat1on)—
o~ alongw1th Mr. Farhaj Sikandar, Government Pleader for the respondents
' | present Written reply on behalf of respondents submltted copy whereof -
- . handed over to learned counsel for appellant To come up for rejornder on’
l o ' 2102 2017beforeSBatCamp Cotrt D.LKhan. R |

ASHFAQUE TAJ . -
MEMBER
- ‘Camp Court D.1.Khan
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Counsel fcﬁ the appellant present. He submitted that
the appellant was sefving as PST, has been removed from
service vide impggngd order dated 18.01.2010 without any
charge sheet or show cause notice on the allegations that he_~
belongs to Qari Hayatullah group. it was further stated that
the appeilant was in the custody of the law enforcirvm_g‘Agency'
till he wa§ discharged from service on 12.10'2015‘-by o_rder’of

Anti-Terrorism Court, D.l.Khan. He filed departmental appeal -

i .
_on.§0.10.2015, which has not been responded so far. It was

further submitted that the appellant has been removed from

. Lservice illegally and further that even Qari Hayatullﬁah has been

restored.

Points raised need consideration. The abpea! is

admitted for regular hearing subject to all legal objections. The
_ “

appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents.

Case to come up for written reply at camp court, D.I.Khan on

}é*%/ﬁ.

ME ER
Camp court, D.I.Khan



Form- A A pS :

FORM OF ORDER SHEET . ) "‘
Court of
Case No. 140/2016
S.No. Date of order | Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
1 - 09.02.2016 A
The appeal of Mr. Jameel Ahmad presented today by
Sheikh Iftikhar-ul-Haq Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
5 ) /L o | REGISTRAR 9, 1 3_I S g L£,
’ e~ This case is entrusted to S. B Touring Bench at D.l.Khan

%

;

LY o
30F

for preliminary hearing to be put up thereon &3 -2 /6 *}]“.5.,

CHAIRMAN"

A

e

e
O
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W iromE MEHON'BLE SPRVICE TRIBUNAL KHYBER P AKHTUNKIOWA PESHAWAR.
's.T.4 wo. [lo 2016
Jameel .Ahmad v/s Govt of thyber Pa-khtunkhoya ete,
_.andex,
. .s,.No...»:;,..w.P.a.rticnl.ars of documents. . . - ... ARBEXUre . Pages,
o-Memo. and grownds of the Service Ajépeal. ].._éf
2. Copy of Appointment order and Service A 5 t
Book
3¢ Copy of Termination order and copy of ll@“'@'ﬂf
the F.I.R - B& G _
-4 Copy of Acquittal Order. D 15— | 4
) ‘_41... Copy of Departmental Appeal alongwith E :
- Postal Receipt _ : G 19 —ad
5. Copy of re-instatement order of the O — 23
Co-Accused (Principal Accused ) in F
Service
6. kalat . '
Wakalatnama 7-/1(

Your Humble Appellant,

Jam&eR Ahmad
through counsel

t\_/n/ﬁ/
StV

Dat edo _2. 2. 201 6-
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BEFCRE. THE HON'BLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHOWA

PESH AWAR.

Service Appeal No. g e, e .

Blary Mo QM.
eawd It =R/ 6

Jameel Ahmad S/O Ahmad Khen ,
Ex-P.5.T Village Sangeen ,

pistt; Tank _
(Presently Baghdad 0010ny . : I
. V/s

1. Govt of Khyber Pakhtunkhowa through
Secretary .Elemcntary and Secondary Education.

Peshavar.

2. The Director Elementary snd Secondary Educa ion
X.P <X, Poa\\awar.

2. The Distr;ct Officer Elementary and Secondary Education
(Male ) ToBEN _

STA e~

'y, pistrict Accounts Officer Tank,

. ‘ o - : . Rehgé on’d»e-n:t‘e.
| p

Service Appeal Under Section -4 of Khyber Pakhtuﬁhowa

Service Tribunal Act , 1974.

prayer.

On acceptance of the instant Service Appeal, the impugned
?ermination Order of the Appellemt b'eg;'ii;ig ‘No, 69=-74 dated.
18.1.2070 passed by the Respendent No.3 may kindly be

set aside and the Services of the Appellant nay piegse

be re-instated with all back benefits,

Resp ect fully Sheweth,
1.  —That the Appellant was appainted as P.S.T vide .




-2u @
" D.E.O (Male ) Tank order No.2376:79 dat.d.31;3.1993 and
performed duties labourieusly , honestly and upte the full
sstisfaction of his Superiors. Cbpy of the Appointment order
is enclosed as Annoxure -:A
é. fhat' the Appellant was terminated on 18.1,2010 without
any Just 1f1cat'1on » merely on the allegation that ti\e Petitioner
was a member of the Qari Hayatullsh Teheology Teacher, nototisus
for involvement in subvergive activities for Talabanizat;.en and
the Appellant was enroped in the F.I.R No.90 dated.28.3,2007 under
" Section 302-32‘*-353-“36-“*84 49 PPC r/w 3/4 Expi.. Substance Act
and 7 ATA by Pelice St>at16n"'8haheed ‘Mureed Abbas Tank only eon the
presumption /epeculation basis . Copy of the Termination order

of the Appellant as well as Copy of the F.I.R is enclesed as

janexure B & C

c3, That after proper -investigation the Hon'ble Court
discharged the Appellant from the alleged charges of allogation
levelled against him dated.12, 10,2015, Cory of the acquittal/

discharged order dat ed,12.10.2015 is enclosed as gnexure D.

b, That on acquittal from the charges the -Appellant submitted
a departmental Appeai /Representation on 307% before the
Respondent No.2 (Director Ele & Second: Peshawar) , but as no
r‘esponse received from the Respondent in the stipulated
period of Appeal .Hence the instant Appeal inter alia on the

" follovwing grounds. Cepy of the Departmental ApPeal alomgwith

Postal receipt is enclosed as .Ann'exure- E.
i

 GROUNDS.

1. That the Principal CO-Accus'ed Qari Hayatulleh has
already been re-instated alongwith sll back' benefitsvide_'

‘B.ffice order bearing No.DE (S&SE) No.692-97 dated.3.70.2013



€,

-3

after acquittal by Han'ble A.T5C on 27.5.2014 and the
Appellant case is 100% identical to Qari Hayatullah ‘nié’olosx}f}“«v

*eacher .'rherefore under the rules of consistency s the

- Appellant 18 deserviug for renzustatement in the Services

 with all back benefits, Copy enclosed as Ann exure E.

2.  Thst the impugned ~temination'order. is. against the law

facte and circumstances of the case.

3. ° That no Codel formalit 1ea have adepted vhile terminating
the services of the Appellant » thus impugned order: boaring No.
69-74 dated.18.1 2010 is liable to be set aside.

4, That no any charge sheet, show cause notice R EnQuiry'
... been
“hangconducted against the Appellant and’ he has been terminated

“without personal hearing , wvhich is. ill‘egalj;andrwithéut"bawfull

~-

authority .

Se That the Counsel of the Appellant may also be a110ved to

raise additional grounds during courge of hearing,

Tnwake of submissiqns made sbove it is. therefore:.@;ljéy‘ed
that the Impugned Permination order dated.18. 1. 2010. of the

Appel lant may kindly be get aside end the Appellant be refinstated
in his Services with all back benefits. .

Your Humble Appellant.

through Couwnsgel

NN

Dat ed. 1.2, 2016,

o e 27
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BEFCRE THE HON(BLE SERVICS 1A {BUNAL KHYEER P AKIINEEGiA PESKAVAR.
8.T. Appeal No. T
" Jameel Ahmad v/s Govt of Khyber Pakhtunkhowa etc
Af fidavit.

I, Jemeel Alimad S/O shmad Khem R/O Baghdad Colony D.I.Khen
do hereby solemnly affirmm and declare om oath- that the contents
of the appeal is true and correct to the best of my lnowledge

‘end belief and that nothing has been kept secret.
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(TO BE SUBMITTBD !N DUP'J("ATB)

1. Account No

' . to be allotted// w
‘by the Audil Olficer

2. Name of Subscr:b(.r JA. ME & H L ﬂ D l*(Hf\ N .
3. Father's Name - B A D l&Hﬁ ~ ‘
4, Whether huropean Anglo/?ak:smn or Pakistan Nutlonal Pau«.‘slfwd—',

5.  Official Debignatxon P‘TCT_ : _

6. Offlce to which attached ° SD E o (1) T"[\_ N K "ia:

i
~ == T H

7. Whether post is pérmanent . 3
or Temporary or whether ' . _ ‘

applicant is on Probation
to a permanent post

Leneporevony

‘8. If Temporary whether
it will lost at least,
for 3 years?

9. Rate of Salary P.M.. h ' i::L

" (Per month) e W ‘&s-{- \?n l

10, Rate of Subucri;ﬁtio'n ' :

, EL M R el
U eptione: subseriead Convopulscry .
’ 11 Date of Birth __ S — L= L"‘”L\"] 3 %‘,- L
! 18, If subscriber fund {'
| tacname of .such fund -ﬁf’,jp FQM : : e
i 14. | Date of 1st Appointment . 1 g [Ct‘( 3. "\

Nat) C oz

(hown 40

W' r

3 ‘.
Statioa, D. [. Khan, " “Sign: of Applicant Signature of the Heed of Office - )
Dusignationy N v - /
- e IR R Bt Ve e : !
. Bk Divh: Tohn g
Dear { Mald ) Uapk £
Blett: D, 1 EZAN j

Office of the

- . |
1S . !

< : !
No. I Dp “Dated___}- 7 /4 /;j i

4 - . '

Returned with Account No. allotted. This "No. should bs quoted. . ]

in ull correspondance.’ connecled, A form of declaratinn, iz “sent hercwith - é
which should be returned duly filled in,. as svon as possiblg ‘ !,,
: ' . : . ) Ij‘:

¢

RS ___.J.‘_.J

Executive District Offic er,
Elem: & Scc_) cEdu: T anl\

\\ " ‘ j' nla:/,' s)‘ ’. ~.' S -/U,.nﬁ al [ /’ ,.r/u ,4,41: (L/ /}r/\/ (1/"’/” (N ([ V’{“lﬁ‘ —

e —t————
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| - z‘*‘”“‘,&; OFFICE OF THE EXECUTIVE DISTRICT OFFICER J(ML

ELEMENTARY & SECONDARY M
"EDUCATION, TANK

I o 4 _ ) . Ph#0963-510356,510380, 510381&/

Office Order :-

Whereas, it has been repited Giai Mr.Jamil khan sen of Amad Khan
Khan Cost  Gandapur WMoh: ”L“d(.'l_ ¥Khan Wakee! T“:}k,v:t‘y,PS; GPS Koy
Sangeen,Distt: Tank, is a Member of Qari Hayatullah ,being absconding from the Law
& Forces Agencics. i

. .

“Whereas, the Teacher is absconder and absent from his duties and as
the Provincial Govt: has decided to terniinate the services of those Govt: servants who
arc involved in Anti State Activities in a mecting of the Competent Authorities.

Now in  pursuance of Dy:Sccy:Law & Order,Home & Tribal
Affair,Deptt:Peshawar’s No.1/7-SO(L &O}3/HD-2009 Dated: 15/12/2009, received. with
the Scction Officer, Pry: Edu: E&SED, Govt. of NWFP, Peshawar No. SO(PE)5-

© 1/Misc: 2009 Dated: 23/12/2009, the services of Mr. Jamil Ahmad PST GPS Kot
Sangin Distt. Tank, are hereby terminated with immediate effect under section 3 (1
{d) of the North-West Frontier Province Removal from Serviges (Qpccia! Powers)
Ordinance No-V of 2008 read with mc ot 3 (2) (b) (i} and section 3 (4) of the said

mdm.lmc -
Executive District Otficer,
o _ Elem: & Secy: Edu: Tank., -
Endst No:_g ,7/1 / Dated Tank the 55’402 2609, 200

Copy of the above is forwarded for information and necessary action to :-

1. The Dy. Secretary Law and Order, Home & Tribal ‘
affairs Deptt. Peshawar. : wir to the o
2. The Seetion Officer, Pry: Edu: E&SD Govt of ‘correspondence cited
NWFP Peshawar above

3. The Commissioner, DIKhan Divn: DIKhan.
— 4. The District Coordination Officer, Tank
/}/ 5. The District Accounts Officer, Tank.
The Dy: Distriet Officer, (M) Pry: Tank for necessary entry ints his service z

’ 4 6.
// e Jl/ accordiogly. V -
Executive District Officer,
Elem: & Secyy Edu: Tank
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'*\!} | o _ INTHECOURTOF - | A_ﬂw@wﬂ&'@
| -' INAM ULLAH KHAN _
: ‘ LUDGE ANTI TERRORISM COURT D.I. KHAN
S | e
Criminal Case No,{éfof 2015
The State...‘....;...- ...... Versus ]amllAhmad o

- Order---01
12102015,

1. - Mr Altaf Hussain, learned APP for the State alongwith -

: ~ Maroof Khan Inspector Police Statlon C.T.D, D L.Khan present and
| \/)

submltted case file FIR No.90 dated 2832007 U/Ss 302/324

/353/436/427/148/149 PPC r/w SS 3/4 Exploswe Substance_'

et &7 ATA Pollce Statlon Shaheed Mureed Abbas (SMA),

R
9
o

_t:

: pes
: 0
(&

g
C?m

oo
S¢3

DlStI‘ICt Tank for dlscharge of accused ]ameel Ahmad allas

Master s/o Ahmad Khan Caste Gandapur presently re31d1ng at

9 A Vhan

Baghdad Colony D.L Khan Be checked and registered.

/Qx

D : - Apphcatlon dated 06 10.2015 of learned DlStrlCt Pubhc |
£ R ’
. q

' Prosecutor Tank is avallable on file wherem itis requested that -

’. the accused ]ameel Ahmad be dlscharged due to the followmg

reasons -

R | That there Is no dlrect/czrcumstantzal evzdence

, agamst the accused to connect him WIth the
N 4
_ commlsszon ofoﬁence

/A That the occurrence has ‘taken place in the dark

e S hours whereas the accused have neither peen o cofY /
- ‘ nommated in the FIR nor identifted. } \qﬂ
; M:\pe’»

19?1 ?}2 i

B W
L. ..~.._."_::.‘ ”' ﬁﬁ\ AuE o

et S TED
. i .
\k\\\‘\‘.aﬂ
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— _ \\;

- Page -2-of 4

III; ' That the co-accused ‘in the instant case has
. already been acquitted by-the learned Court whereby
the prosecution evidence was disbelieved ehd since
similar role has been attributed to the accused and
‘ acquttted co- accused therefore productlon of the
o -same setof wztnesses would serve no fruttful result. -
- | IV o That nothmg mcnmmatzrg has been: recovered
- from the possesszon of accused to connect hlm wzth
* the commission of oﬁence ' » o
V. - That there is no admtsszon or confesszon on the
‘part of accused. o o
VL If the trial of the accused conducted;- it would be -~
a futile exercise as there is no probability ‘of the

conviction of the accused in the long run.

{han

U)-

; hd ev1dence agalnst the accused and requested for dlscharge
of the accused Proforma B is duly srgned by District Pubhc

Prosecutor PP ATC DIKhan Supermtendent of Pollce CTD

- D. I Khan and the Investlgatmg Offlcer concerned

Accordlng to the FIR, on 28.3.2007 at 0600 hours, Madad

‘ Moharrlr of P. S Tank recelved a wrltten ‘murasila’ from Umar

Hayat Khan ASHO through Constable Abdur Rauf No 1204 to the :

o effect that on 28.3.2007 at 0015 hours suddenly from" ‘jehaz’ :

ground Wazir Abad Pir Kacha and eastern side a large number

of miscreants Tahban started flrlng with automatic flrearms and

threw rocket launchers on P.S., Tankf'Po_lice Quarters, FC Line,_.

officiat offices and bungalows. The police, F.C and the personnel -

" of Khyber Rifles also made firing with official weapons in their

self defence. The miscreants also threw rocket launchers on

: ‘In Proforma-B at Serial No 14 it is stated that there-' is no :

¢_<
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National Bank of Pakistan~ Main 'Branch-for pillaging and caused
dam‘age t-o-rts'buil-ding. Police"guards deputed there also made
E ‘fi‘ring m retaliatio'n- due to which-'the miscreants ran away. The
" firing remained started till 05.30 hourS.-After when the firing
: ."A‘ended on checkmg Abdul Latlf Sepah1 of Khyber Rifles, was:

~ found dead in FC Lme, one N1az All s/o Falzor Khan was found

dead in bazaar Tank whlle one Ghulam Saeed got 1n]ured due to

the firing of miscreants.‘ The miscreants also threw rocket .

launchers on Mushm Commerc1al Bank, Natlonal Savmg Centre ..
Alhed Bank, Natlonal Bank, The Bank of Khyber and Habib Bank
~due to wh1ch the luggage present there‘ caught fire and caused a
: ;.lot odf lodss Postmortem documents and 1n]ury sheets were.
prepared and the dead bodlesand the 1n]ured were - shifted to
Civil Hospital Tapk Hence the instant FIR got registered.
Perusal of record reveals that co- accused Muhammad
Bashir s/o Bashir Khan, Liagat Ali s/o Janat Khan, Zulfigar s/o
| Abdul Ghaff‘ar,'Haqnar/vazl s/o..Barka'tul-lah, T-aj Ali s/o‘ Tehsil
-’Khan‘ ]amshed s/o' Sakhi Marjan Hayatu'llah s/o Muhammad

Nawaz Hldayatullah s/o Muhammad Nawaz Ahmad Shah s/o o

o 1” : ,Muhammad Nawaz Hayatullah s/o Bhangar Khan involved in |

i e

: '_;thls case have al"eady been acqultted U/S 265-K Cr. PC by my
| "'learned predecessor in office vide order dated 20.12.2008.
Accused Muhammad Farooq s/o Abdul Aziz has been acquitted |
:U/S 265 K Cr. PC on 28.4.2011. Accused Muhammad Ayub s/o

Muhammad Ibrahlm has been acqultted U/S 265- K Cr.PC on

0462011 Accused Rahmatul]ah s/o Marwat Khan has been




: .___. -
G
: Page - 4 - of 4 -

g acquitted U/S 265-K Cr. PC on 04. 72011 Whlle accused Qari
Hayatullah s/o Hablbullah and Rasheed Khan s/o Mashkullah
have been acquitted after conclusion of trial by my learned

predecessor in- office vide judgment dated 27.5. 2014 Accused
Baloch Khan Hameed Ullah have been dlscharged on the request

A_of the prosecutlon vide: order dated 19.11. 2014 Similarly, :
accused Sher Ali and Muta Din have also been dlscharged on the
requested of the prosecutlon v1de order dated 244 2015. The
case of the present accused falls on equal footings too and .

‘ further trlal is ne1ther }ustlﬁable nor resultful rather the trial Of.

' the accused w111 amount to wastage of. tlme Though perpetual

court, but the absconsmn cannot . be made a sole ground for -
conviction of an accused if the other evidence against the
"i_’:ﬁ " accused is not available or weak.-Therefore, on the request of the

sf:}; - ' h
prosecutlon the .accused Jameel Ahmad ahas ‘Master is

‘warrant of arrest was 1ssued agalnst the present accused by thIS
|

S
dlscharged He is on ball hlS ball bonds stand cancelled and hlS
3:) g?

suretles are absolved from thelr hab111t1es under the bail bonds. -

@/}) \, ' |
y ' 6 e Flle be transmltted to Peshawar ngh Court, D.LKhan .

2 6 Reglstry as requlred u/s 25(2) of Anti-Terrorism Act 1997

Announced
D.I.Khan,

Dt.12.10.20135,

| Iudge
Ant1 Terrorlsm C rt, D.I. Khan ‘1‘_/ ”OQ S

R Sinan | \'.0. T
Anti Terro"“'“&m

U £ 80 e =iy
Name 5 w¥ ]
Cop‘ Relns L

’Acr"f sl

pahe Q. ‘52‘
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The Dirécter , - ‘ ' _ A;UM : ) v
Elementary & Secendary Educgtien , , Cﬁit/‘
K.P,K 7

Peshawar. - ' o fl’f—"}

Bub jects Beyartmental Appeal Representatlon agalnst the /

erder begring No. 69-74 dated.18.1.281@.

Regp ected sir,

Wifh due respect I pep te sgbmif\»few liges for
seeking ;,:'justi‘c‘e and symp‘gpggtic considérafien .
1. -That I was afﬁeintad as P.S.T vige D. E @ (Male)
. 4 lTank erder No.2376-79 dated.?1.3.1993 ana performed
| ‘duties till 1'?.‘1._2@1@ 1aboum0usly » henestly sand
upte the full satisfactien of Superiers.
. . - .
© 2. That the Appellignt: was terminated on 18.1.2010
witheut any Justificatien , merely on the ballg .l : "
allegation that the Petitiener was a member of
_::the- gari Hgyatullah Theelegy 'l-‘eaéhcf , neterieus
ifor invelvment in subversive activities of
;Talabyanization;.'.sﬁbse quently the é?ﬁ.%.l:l&%ﬁ&:f was
‘enreped in the- P.I.R No.% dated.2s. 3.2007 under
Sectien 392-324-5;3-455-457 -448-449 PPC r/w 2/ 4
‘;'pr Substance Act and 7 ATA by Pelice °‘ Jtation
‘Shaheed Mureed Abbas T‘an.k . '

2. - That after preper linvestisatien the Hon'ble
© weurt discharged the Appellant frem the
alleged claérges of allegation levelled ggainst
.t;xi above , on dat;ed.’la’m.z@’l&(,eepy attached ) .
4, That the Primcipai CGo-Accused Qari fHm-ra’tzullah
was reinstated alengwith all back benefits

vide - yeur hemwur vide erder Ne.IE (E&SE) Ne.

692-97 dated. J-/0-20/3after Acquittal ¥y

Hen'ble ATC on dateﬂ.{{?. 5- 20‘4’ .




5o . That the A@pellant case 1s 400% 1dent1cal te -/Zx
‘ Qari . Hayatullah Theelegy Teacher .

.
mherefore ﬁndrr the‘ 5 , '

rules of censistancy the

Applleant may praye to set aside the
impugned termlnatlon erder en the Ereunds

mentiened below.

G KO UNDS .

i) " The 1mpugned termlnatlon oréer is sgainst the

law - and clrculstances .

‘ : > _
ii) - ‘That othg& Ce-accused in the said case hds
-@lready b;en re~insfaied- en his dutles wmth
all ®ack beneflts Thus the Appellant is
deserv1ng for re~1nstatement ef hls= serv1ces.
E i ,
iii) That ne Cedel formalltles have been adopteé
| whlle termlnatlng hls se;V1ces &nd thug
. }

1mpugned order hearlng Ne.GS-?# dated.18.01,. 2010

is 1lable te be. gset asige. .

iv) Thibthe ' Appeal for reinstatement is within
' ' fime 'w;;.f;_fhé aeclslon ‘of the Hon' ble A.T.C
Court on 42.18.2045.

Keeping 1nV1ew the akove . facts  ana
cxrcumstances the Appellant may klndly . ba

re-instated in-his sefvices with  all back

1

i
H
i
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g heﬁeiits w.e;f;.ﬂe.ed;zbqé ;

The . Appellant ‘will prqy ‘for your lons life
and pregperi ty.

Yeur Humble Appc 1lant,

e ah Yk o

Jameel Ahmgd
5/@
‘ Ahmad Khgn

Ex »,8.T. 6.,P.5 Sangeen Bigtt
- mko

Present Addregs.

~—

] Baghdad Celeny
: era. 4smgil Khan

Cepy ferwarded teo.

>

'l. P.S te Secreta;.y Govt ef K.P K Zlementary snd
Secondary reshawar.

2. P.® to B:.recter Eleo & Secsn K.P.K Peshawar.
3. Dlstm.ct Lducat:r.@n G*f*’ldar (Male R Tanl«:
4.-. DlStt--ACCduntS @ff‘lchr Tanik.

4

- . - . IR . Applicent /Apvellant

Jamzel Ahmad.
ated.?0.10, 2915,

&
Mﬂ

a}M
B
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Directorate of Elementary & Secondary

o N
. 2.3/
Education’Khyber Pakhtunkhwa, Peshawar. ~ o
Notification.

1. WEREAS. Mr. Hayat Ullah was \\'orking, as Ex-TT GHS, Nd.’l Tank .
2

2 " AND WHEREAS, he was 'charged that he was involved in Anti state activities and
was under custody of the Security Agencies. ‘ ‘ . o .

3. AND WHEREAS Wis services \erminated by the DCO Tank vide his order
No.4691/PS, dated 10.12.2013 on the direction of Govt: 0

f Khyber Pakhtunkhwa Home & Tribal
-Affairs Deptt: letter No.l/?-SO(L&Q)IHD/OQ, dated 15.12.2009. :

4, . AND WHEREAS he w:;s released by'the Security Agencics -and Pak Army has
issued him clearance Certificate by Abdul Shakoor Major Acting Commanding Officer 27 Azad
Kashmir Regiment (MOHAFIZ—E-KAZINAG) dated 01 November 2012. :

5. WHEREAS, he lodge an aébéal for his re-instatement in service to set aside his
termination order. . ' ‘ '

L 4

6. WHEREAS,‘being an appellant authority I sought the evidence on the record.
Now ih the capacity of the appellant authority his terminati

on order issued by the DCO Tank
vide No. 4691/PS, dated 10.12.2013 is hereby set aside and
benefits. : o

he is restore in service with all bgck |

S DIRECTOR. ;
ELAMENTARY & SECONDARY EDUCATION |

A SN KHYBER PAKHTUNKHWA, PESHAWAR. |
NN R ' '
[7 / ? 1665/ AIALS!

P

Involvement-  Dated Peshawar mc; Z:_/ Dy 12013_. |
1n Anti state Activilies. _ .

Endst:No.

_Copy forwarded to the:-

1. District Education Officer (Male) Tank.
2. District Accounts Officer Tank.

7. Headmaster, GHS, No.2 Tank.

4. Teacher Concerned. '

5 PA to the Dircclor Elemen
6. M/File.

tary and Sccondary Education Khyber Pakhtunkhwa.

. - , 4, }dﬁ ;
o} ,
vhrcctor (?(tzf%/igh ent) ~

hyber Paklitunkhwa, Peshawar.

7
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3.7 .. ) . / .
S.A. No. 140/2016 .
~ Jamil Ahmad , : ' ) . (Appellant)

, Versus

. Govt: Of Khyber Pakhtunkhwa through Secy:
E&SE Pakhtunkhwa Peshawar &etc / (Respondents)

"PARAWISE REPLY ON BEHALF OF

7

RESPONDENTSNO. 1,2&3 =
RESPECTFULLY SHEWTH S ' o
Respondents humbly submit as under:- ‘ | }

PRELIMINARY OBJECTIONS | ' | e
1. That the appeal is badly time barred, as the appellant was terminated on 18-01-2010 s
While he subfnitted departmental appeal on 30-10-2015. | | j
. 2. That fhe appeal is not maintainable and incompetent
3. That the appellant estopped due his own conduct. é

4. Thatthe appellant has got no cause of action and locus standi.

5. Thatthe appellént has not come to the Tribunal with clean hands.

N Thy

g dpamns:

6. That the appeal is bad for misjoinder / non-joinder of necessary parties.
7. That the appellant has concealed the material facts from Honourable Tribunal.

8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.

BRIEF FACTS

1. This para is correct to the extent that the appellant was a Govt. servant. The rest of para

is incorrect.

2, Incorrect, the appellant was terminated on the basis'i'o'f“allegations,i.e. remained , ?

S

absconder and absent from duties.




Ve

.~
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" g

3. Incorrect, Hence not admitted, the Honourable anti-terrorism court D.LKhan announced

judgment on 12-10-2015, in which clear mentioned that “Though perpetual warrant

of arrest was issued égainst the present accused by this court but the abconsion
cannot be made a sole ground for conviction of an accused if the other evidence
against the accused is not available or weak. Therefore, on the request of the

prosecdtion the accused Jameel Ahmad allies Master is discharged. He is on bail,

~ his bail bounds stands cancelled and his sureties are absolved from their

liabilities under the bail bounds. File be transmitted to Peshawar High Court,

D.LKhan Bench Registry as required U/S 25(2) of Anti-terrorism Act, 1997"

. Correct, to the extent that the appellant submitted appeal after the lapse of more than

05 years before the Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar i.e. respondent No. 2. The respondent No. 2 seen & filed the said appeal being

badly time barred.

GROUNDS:

1. Incorrect, the service appeal of the appellant has not identical to one Mr. Qari.H_ayat

Ullah. Hence the appellant cannot be benefited by dint of role of consistency. The
department only pay to those employees, who regular serving in Education Department

and follows the rules & regulations. “No services, no payment / benefit”

. Ihcorrect, Not admitted, the appellant was absconder and absent from his duties. The
competent authority pursuance of Dy. Secretary Law & Order Home & Tribal affairs |

department Peshawar No. 1/7-SO(L&0)/HD-2009 received with the section officer

primary education E&SED Govt. of NWFP Peshawar No. SO(PE)5-1/Misc: 2009 Datéd:
23-12-2009 under section 3(1j(d) of the North West Frontier Province removed from
services (special powers) ordinance No. V of 2000 f_ead with section 3(2)(b)(i) and

section 5 (4) of the said ordinance removed the appellant from services.

. Incorrect, not admitted. All the codel formalities were full filled according to the rules

and existing policies and service laws.

4. Incorrect, not admitted. The detail of said Para is already given in the above paras.
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5. That the Counsel of the respondent No. 1,2 & 3 may also be allowed to raise additional

‘ * - grounds during course of hearing.

Hence it is humbly prayed that on acceptance of this parawise reply the instant appeal

A

" of the appellant inay graciously be dismissed with cost.

éecretaw l ,N/"‘;ﬂ,lf/ MM o Direzg‘

'E&SE Deptt: A  E&SE Deptt:
Khyber Pakhtunkhwa Peshawar , Khyber Pakhtunkhwa Peshawar
Respondent No. 1 Respondent No. 2

istrict Educatlon Officer
- (Male) Tank '
‘Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
D.IKHAN BENCH.

Service Appeal No. 140/2016

Jamil Ahmad VS Government of Khyber Pakhtunkhwa and _others'

AFFIDAVIT

I'Mr. Abdus Saleem Khan Headmaster BPS-17 Incharge Litigation o/o District -

-Education Officer (Malé] Tank do hereby solemnly affirm and declared on the oath that the
Para wise comments are true and correct to the best of my knowledge and belief that

- nothing has been concealed from this I-_Ionourable Court.

. (N
I - é«:mf

12201-1878437-9

IDENTIFIED BY:




AUTHORITY LETTER

o

Mr. Abdus Saleem Khan Headmaster BPS- 17 Incharge Litigation o/o District
Education Officer (Male) is hereby authorized to attend the Honorable Khyber
Pakhtunkhwa Service Tribunal Peshawar Bench D.I.Khan in connection with S.A. No.

140/2016 titled as Jamil Ahmad Vs Govt. of Khyber Pakhtunkhwa & others” on behalf of the

undersigned.

{Male) Tank

F i AR
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BEFORE THE E HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

" S.T.A No. 140/2016

Jamil Ahmad .........cc...... (Appellant)
~ VERSUS

Govt. of K.P.K through Secretary E&S Pakhtukhwa,

- Peshawar etc .......ccoeeuiines (Respondents).

REJOINDER ON BEHALF OF APPELLANT
.AGAINST THE REPLY OF RESPONDENTS
NO. 1 TO 3. .

Respected Sir,

The appellant humbly submits the following
rejoinder: -

On Preliminary Objections:-

A. The Para No. 1 is vehemently and squarely
denied. Actually falsely implicated in the case

 FIR No. 90 dated 28/03/2007 Under Sections

302, 324, 353 / 436, 427, 148, 149, % Exp

Act, 7ATA which was not in the knowledge of

the appellant. Moreover;, the appellant had been

lifted by the laws enforcement agencies on

: \)\)W suspicion in year 2009 and later on handed

jeW:  over to C.T.D Police Dera Ismail Kl_lan with the
-~ observation that he / appellant never involved

in any terrorist. Therefore the Honourable Anti
Terrorism Court, Dera Ismail Khan discharged

the appellant vide order dated 12/10/2015.

The after releasing from jail, the appellant came




@.

&

into knowledge | from the impugned order
15/10/2015 and “submitted appeal on
30/10/2015. Hence, the appeal is within time
in attendant circumstances. Although the
appellant also submitted a -petition for
condonation of delay in thIS regard Thus para
is mxsconcewed '

That Para No. 2 is denied. Moreover, the

answering respondents have not explained the
position -that how the appeal is not

maintainable and mcompetent

That Para No. '3 is  denied. Moreover, the
answering respondents has not explained that
now the appellant is estopped due to his own
conduct

That Para No. 4 is denied. The appellant being
aggrieved person and discrimination has been

'made by respondents authorities with the

appellant, hence, the appellant has cause of
action and locus standi this _para is mis-

formulated and copy of Mesgx:aﬁea'—' order of co-
accused namely Hayat Ullah T.Teacher for redy

" reference is attached. -

That Para No. 5 is misconceived. The appellant

- being aggrieved person and in the attendant

circumstances has come to instant Tribunal
with clean hands. Moreover, the answering
respondents have not explained that how the
appellant has not come to Tribunal with clean

hands.

That Para No 6 is denied. The answenng |
respondents have not mentioned the parties
who have been mis-joined / non-joined.

That Para No. 7' is not correct. All the material

- facts has been given by the appellant.

That Para No. 8 is mis-constructed. The
appellant being aggrieved civil servant. Hence




¢

QN FACTS:

1.

2.

|

the instant have got vast and extensive

. jurisdiction to entertain the instant appeal.

That reiterate to Para No. 1 of the facts.

That Para No. 2 is mis-conceived. Actually the
appellant never . remained absconder and
absent from duties as per details given in supra
para, that the appellant was taken into custody
by the Army. After through investigation when

the law and enforcement agencies came to the

conchesim that the appellant has no stigma

~ and dents in regard to terrorist activities. Then

the appellant was then rendered to the CTD
police and after adopting proper procedure the
appellant was initially released on bail and then
discharged by the competent Court from the
charges leveled against the appellant. Hence,
the Para is denied.

That Para No. 3 is rynisformulat,ed'one.

That Para No. 4 is denied in such form and
pattern. Moreover, appeal has been submitted

~ well within time after gaining knowledge and

the lapse of time has been well explained in
supra Paras. | - '

ON GROUNDS:-

A,

pn gV

That Para No. 1 of the grounds is misconceived.
The case of - the appellant is very much
indentical to one Qari Hayat Ullah on the basis
of said allegation the appellant has been made
scapegoat. Now the respondents-authorities are
treating the appellant with discrimination. Para

~ No. 1 of the grounds is denied.

That Para No. 2 is denied. The remaining paras
has been fully explained in supra paras.
Moroever, the impugned order has been passed

against the principle of Esta Code and no




¢ proper procedure has been adopted by
respondents authority.”

C. That Para No. 3 is misformulated. The

respondent -authority have not issued any
charge sheet / show cause notice etc to the

appellant. Hence instant para is denied.

‘That Needs no reply

o

That the appellant Wln also urge addmonal
grounds during course of hearing.

N

The reply of the answering authorities may be
~ brushed aside.

=

It is, therefdre, hwﬁbly prayéd that
- the appeal may be accepted.
~ Your Humble Appe_llarit

Jamil Ahmad
Through counsel

o

Advocate High Court,
Dera Ismail Khan.

 Dated: / /

VERIFICATION* | ' S

I verified on . oath that all the contents of the."
rejoinder are true and correct to the best of my
knowledge and belief and that nothing has been
concealed from this Honourable Court o .

APPELLAN T

'/Jp
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR. -

'S.T.A No. 140/2016

Jamil Ahmad .............. ...(Appellant)
VERSUS |

Govt. of K.P.K through Secretary E&S Pakhtukhwa
Peshawar etc errereeeeeacaines (Respondents) .

AFFIDAVIT -

| I, Jamil Ahmad S/o Ahmad Khan Caste Gandapur R/o

| Pir Baghdad Colony, Tehsil & District Dera Ismail Khan, -

| the appellant, do hereby solemnly affirm declared on oath - ‘
that contents of the above rejoinder are true and correct

to the best of my knowledge and belief and that nothmg
‘has been concealed from this Honourable Court. '

DEPONENT

Jamil Ahmad
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' _WHEREAS it has ‘been repom.d t'mt Hayatutlah son oi" Habibullah'cnipioyé&”a’s :
Thcology Teacher in the' Elementhry,; :}nd Sedgndary Educallon Dr.partmcnt Tank is one’ of
the leading am: state mrimm Iea,dt.rs ey . ' : &

./1

2!

Thte .
v', . . . T L.
- ., I . Y R
. o R Stal
. » . . R H +
. Vet L
.

' T CAND- WHEREAS it h.xs bccn rcpnr.x + that he is abscondjpg from security agencies - 'A
' and'is therefore not pcrformmg duucs L : E R .'_"

A /\ND W HEREAS such reports have been conﬁrmcd by D}slrrct Pollcc Oﬂ'cer I'ank
~Incharge Intelligence Bureau UB) Tank and incharge Inter Ser vxcea‘ Intelligence (lSI) Tank in".
g the meeting of District lntc.]lxgcnce Coordmatlon Commlm.c Tank: held on 4 1 I- '7009

AND WHEREAS the: Provincial Govcrnmcnt has decxdeq to tc.rmmal«. scrvnces-oi‘ '
government s:.rvants mvo[ved in anti- state mrlxtancy in the mu.tmg of cmnpetn.nt author:t:es %

4 PO
NOWJ, THEREFORE the servnces of Hayatullah s/o Habrbullah Theolony Teachcr. TR S

Elementary and Secondary Education Department, Tank are: hereby terminated: With' T
immediate effect under section 3 (1) (d) of the North-West onntier Province Removal From
Service (Special Powers) Qrdinance No V of '7000 read with sectn(’m 3 (2) (b) (|) and’ secuon
5 (4) of the said ordmance .

.- No:4692-94/PS Dated: [0-12-2009
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. EDO Elemcntary and Secondary Education, Tank.

\ |

3. ‘District Accounts Ot'ﬁc_cr Tank.
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