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•/ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT D.I.KHAN.

SERVICE APPEAL NO. 140/2016

Date of institution ... 09.02.2016 
Date of judgment ... 28.12.2017

i
Jameel Ahmad S/0 Ahmad.Khan, 
Ex-P.S:T Village Sangeen, District Tank 
(Presently Baghdad Colony D.I.Khan)

... (Appellant);

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Elementary and Secondary 
Education Peshawar.

2. The Director Elementary and Secondary Education K.P.K Peshawar.
3. The District Officer, Elementary and Secondary Education (Male) Tank.
4. District Accounts Officer Tank.

... (Respondents) .

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974.

K
^ Salah-ud-Din Gandapur, Advocate.

Mr. Farhaj Sikandar, District Attorney
.. For appellant.
.. For respondents.i

I -
; .

MR. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

1
MUHAMMAD AMIN KHAN KUNDL MEMBER: Counsel for the

appellant and Mr. Farhaj Sikandar, District Attorney alongwith Mr. Mehmood
: ' i

Azam, ADO^ for the respondents present. Arguments heard and record perused.

2. Brief facts of the present service appeal are that the appellant was serving in
(

Education Department as Primary School Teacher and during service he was
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1
terminated by the competent authority vide order dated 18.01.2010 on the/

allegations that he was a Member of Qari Hayatullah, involved in Anti State

Activities being absconding from the law & forces Agencies as well as absence

from his duty. The appellant also filed departmental appeal on 30.10.2015 but the

same was not responded hence, the present service appeal on 09.02.2016.

3. Learned counsel for the appellant contended that the appellant was serving 

in Education department. It was further contended that during service he was

terminated from service by the competent authority on the allegation that the
! ■

appellant was a Member of Qari Hayatullah Theology Teacher involved in Anti

State Activities and also involved in case FIR No. 90. dated 28.03.2007 under

sections 302/324/353/436/427/148/149 PPC read with Sections Va explosive 

^ Substance Act & 7 ATA, Police Station Shaheed Murad Abbas, District Tank. It 

was further contended that the appellant was honorably acquitted/discharged by the 

competent court vide order dated’ 12.10.2015. It was further contended that the co-

■

accused Qari Hayatullah has already been reinstated alongwith all back benefits 

vide office order dated 03.10.2013 after his acquittal by the honorable court and the 

case of the ^ appellant is also identical with case of Qari Hayatullah Theology 

Teacher therefore, under the rules of consistency the present appellant also deserve 

for reinstatement in service with all back benefits. It was further contended that 

neither charge sheet was framed nor proper inquiry was conducted nor final show-

cause notice was served upon'the appellant therefore, the impugned order is illegal

and liable to be set-aside.;

On the other hand, learned District Attorney for the respondents opposed the 

contention of learned counsel for the appellant, and contended that the appellant 

involved in Anti-State activities as well as in the aforesaid criminal case therefore, 

the appellant was absent from his duty. It was further contended that the appellant

4.
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was termina^d by the competent authority on 18.01.2010 and the appellant has

filed departmental appeal on 30.10.2015 after a delay of five years therefore, the;
:

departmental appeal of the appellant is badly time barred and prayed for dismissal

of service appeal.

5. ■ Perusal of the record reveals that the appellant was serving in Education

Department as Primary School Teacher and during service he was terminated by the 

competent authority vide order dated 18.01.2010 on the allegation of his
!

involvement: in Anti-State activities as well as absence firom duty. The record 

further reveals that the appellant has filed departmental appeal on 30.10.2015 after a 

delay of more than five years, meaning thereby that the departmental appeal of the 

appellant is * badly time barred. Though the appellant has filed application for 

condonation]of delay but the appellant has not explained any plausible reason in the 

said application therefore, the appeal of the appellant is badly time barred. As such 

without touching the merit of the case the present service appeal is dismissed being 

time barred. Tarties are left to bear their own costs. File be consigned to the record

1
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room.

ANNOUNCED
28.12.2017 I\
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(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
CAMP COURT D.I.KHAN
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(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT D.I.KHAN
[
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Appellant in person and Mr. Farhaj 
Sikandar, District Attorney for the respond^ts 

, present. Appellant seeks adjournments as his counsel 
is not available. Last opportunity granted. To come 

up for arguments on 26/12/2017 before DB at Camp 

Court D.LKhan.

25.09.2017 ‘i

MemBei^
(Executive)

i • Member
(Judicial)

Camp Court D.LKhan

-:x

Bench is incomplete.. To come up for arguments on26.12.2017
28.12.2017. r

V

(Muhammad Hamid Mughal) 
' Member

Camp Court D.LKhan

28.12.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Mehmood Azam, ADO for the respondents also 

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages placed 

on file, the service appeal is dismissed being time barred. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED
28.12.2017

*77^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.LKHAN

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT D.LKHAN

N
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Clerk counsel for appellant - and Mr. Mahmood Alam, ADO 
(litigation) Tank alongwith Mr. Farhaj Sikandar, Government Pleader for^ 

respondents present. Clerk counsel for appellant submitted rejoinder 

which is placed on file. To come up for arguments on 24.04.2017 before 

@.B at Camp Court D.I.Khan.

22.02.2017■j

(ASHFAQUE TTG) 
MEMBER j 

Camp Court D.I.Khan

24.04.2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 25.07.2017.

25.07.2017 ■ Appellant alongwith his 'counsel Mr. Salah-ud-

Din Khan Gandapoor, Advocate present and submitted fresh 

Wakalatnama. Mr. Mehmood Azam,-ADO'alongwith Mr. Farhaj 

Sikandar, 'District Attorney for. the respondents also present. 

Learned counsel ,for the appellant also requested for adjournment. 

Adjourned. To come up for arguments on 25.09.2017 before D.B 

at Camp Court D.I.Khan.
. r

(Muhammad Amin Khan Kundi) ' 
Member ' • ■

Camp Court D.l. Khan
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26.04.2016 Counsel for the'appellant and Farhaj Sikandar, GP for 

respondents present Written-reply not submitted. Requested for 

time to submitted TOtten i reply. To come up for written

reply/comments on 27.09.2016 at camp court D.I. Khan.% . ' '

\• .
4ei

Camp Coi '.I. Khan

Counsel for the appellant and Mr. Farhaj Sikander, Government 
Pleader present. Representative of the respondent-department is not in 

attendance,,therefore, ftesli notice be issued to the respondents for written 

reply/comments for 27.12.2016 before S.B at Camp Court b.I.;Kdian.

27.09.2016

:mper
■ Cam

Counsel for appellant and Mr. Mehmood Azam, ADO (litigation) 
alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Written reply on behalf of respondents submitted copy whereof 

, handed over to learned counsel for appellant. To come up for rejoinder on' 
2|[.02.2017 before SiB at Camp Court D.I.Khan.

.27.12.2016

^—
_ V\ VASHFAQUETAJ

MEMBER
Camp Court D.I.Khan
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Counsel for the appellant present. He submitted that23.2.2016

the appellant was serving as PST, has been removed from

service vide impugned order dated 18.01.2010 without any

charge sheet or show cause notice on the allegations that he

belongs to Qari Hayatullah group. It was further stated that

the appellant was in the custody of the law enforcing Agency

till he was discharged from service on 12.10.2015 by order of

Anti-Terrorism Court, D.I.Khan. He filed departmental appeal

4

on .30.10.2015, which has not been responded so far. It was
jA

further submitted that the appellant has been removed from' r
Q3> ■ '.
U- 1 •

^ -■ '.service illegally and further that even Qari Hayatullah has been

restored.

=3 D- o 
O. (D
< CO Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections. The

appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents.

Case to come up for written reply at camp court, D.I.Khan on

Camp court, D.I.Khan

;
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FORM OF ORDER SHEET
Court of

140/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

09.02.20161 The appeal of Mr. Jameel Ahmad presented today by 

Sheikh Iftikhar-ul-Haq Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

-js.
REGISTRAR ^ 12 /o^l This case is entrusted to S. B Touring Bench at D.I.Khan 

for preliminary hearing to be put up thereon ^2^ - /4. ^
(T

\

V'CHAmMAN

\ . AX
• ■j! J
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Lm BEFORE'TOE'HCgr«BLE SERVICE TRIBUNAL KHYBER PaKHTUNKHOWA PEglAWAg.• S

} .

' -Jh.S.T.a No 2016

JaiBe^ Ahsiad V/S Govt of Khyber PaWitmWiowa etc.

In dex*

' S.aNO., Particulars of .,documentso Annexure Pages*

-1. Memo, and grovnxds of the Service

3. Copy of Appointment order and Service 
Book

5* Copy o f Termination order 
the F.I,R

4. Copy of Acquittal Order.
- Copy of Departra^tal ^peal alongwith 

.Postal Receipt

Copy of re-in statement order of the 
Co-Accused (principal Accused ) 
Service

i^Peal.

5'—//A

and copy of
B & C

D 13'- / g 

—pa. 
o —

4
£

5.
in P

6* Wakalatnama.

YourHu^le i^pellant.

Jam^P Ahmad
through Couns^

Dat ed* 2. 2.2016.

r

g''; >',• .
... 7 ’
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(D
TOE HONtBLE SERVICE *3liBTJNAli. KH.TBER. PAKH.TBNKHOWA 

PESHAWAR*
BEFCSE.

iUo 2016Service Appeal No*
lorvjoe TribeaBsS

Jaoneel Abffiad S/0 AbiQad Khan * 
Ex-P.S.T Village Sangeen , 
Distt: Tank
(presently Baghdad Colony 
D. I* Khan ) Appd.lant»

V/S

1. Govt of Khyber.PaWitunldiowa through
Secretary ,Eleffi#ntary and Secondary Education.

/■I. Peshawar.

Director Eienentary and Secondary Educaticm2. iSie
K.P.K. Peshawar.

3 The District Officer .ELeaientary and Secondary Education 
‘ (Male

. • •« *
District Accounts Officer Tank. *4.

Respon deats.

Service i^peal Ttodor Section -4 of Khyber PalditunWiowa 

Service Tribunal Act i 1974.

prayer.

Cta accept«flice of the Instant Service Appeal, the impugned 

Termination Order of the App^lan* bearing No. 69-74 dat ed.

passed by the Respondent Ho.3 ®sy kindly be 

and the Services of the ^pellant may please

r.' '

18.1.2010
K set aside 

be re-instated with all back benefits.

Respectfully Sheweth,

“That the Appellant was appointed as P.S.T vide
- ”/<•

1.

... ,
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D.E.0 (Male ) Ta»k ordar Ko.2376l79 datad.31.3.^993 and

perfomed duties labourieusly « honestly and upto the full

satisfaction of his Superiors. C^py of the j^pointment order

is enclosed as Annexure -A

That the Appellant was teminated on 18.1.2010 without 

^y Justification » aerely on the allegation that the Petitioner 

was a aeaber of the Qarl Hayatullah Theology Teacher, nototious 

for involveaent in subrersive activities for Talabanlsation and 

the impellent was ttiroped in the F. l.fi No.90 dated.28. 3»200? under 

Section 302-32i*-35>436-148-149 PPG r/w 3/4 Exp.!^ Substance Act 

and 7 ATA by Police Station Shaheed Mureed Abbas Tank only on the 

presumption /speculatioa basis • Copy of the Termination order 

of the J^pellant as well as Copy of the F.I.H Is ^dosed 

Atinexure B & C

2.

as

That after proper investigation the Hon*ble Court 

discharged the Appellant from the alleged barges of allogation 

levelled against him dated. 12, 10. 2015. Copy of the acquittal/ 

disdfiarged order dated.l2.10.20l5 is ^closed

3.

as Annexure P.

That on acquittal from the charges the Appellant submitted 

departmental APPeal /Sepres^tation on 

Respondent Mo.2 (Director Ele & Second: Peshawar) , but as no 

respottse received from the Respondtfit in the stipulated 

period of Appeal .H^ce the instant /^peal inter alia on the 

following grounds. Copy of the Departmental Appeal alongwith

4.
/# before thea *r

Postal receipt is en<aosed as Annexure B.

G R 0 U W D S ♦

Ihat the Principal Co-Accused Qari Hayatullah has 

already bere-instated alongwith all back benefits vide 

Office order bearing No.DE (SStSE) No.692-97 dated. 3* 10» 2013

1.



-3-

after acquittal by Hon'ble A.tSc on 27.5.2014 and the

Appellant case is lOG^ idfflitical to Qari Hayatdllah 

'*‘eacher .Therefore under the rules of consistency , the 

^pell-ant i“e deserving for re-iastatement in the Services

with all back benefits. Copy enclosed as Annexure E.

2. That the impugned termination order is against the law 

facte and circuastances of the case.

3. That no {fcdel formalities have adopted **iile terminating 

the services of the Appellant , thus impugned order bearing No. 

69-74 dated. 18.1.3010 is liable to be set asi de.

'7^

4. That no any charge sheet, show cause notice , Enquiry

against the ^pellant and^he has been terminated
been 

hav^con ducted

without personal hearing ,

authority .

5. 'that the Counsel of the Appellant may also be allowed to 

raise additional grounds during course of hearing.

^wake of submissions made above it is, 

that the Impugned Termination order dated. 18, 

Appellant may kindly be set aside end the Appellant 

in his Services with all back benefits,.

th e refo re ayed

1,2010 of the

be re^-instated

Your Humble Appella^it.

through Counts

Dated. 1.2, 2016. 4A'

£ •
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¥ ^CRE 1HE HCKlBLB SSRVICg ffemAL mYWt PAKHmEH^CEm PESHAWARo

2016.S.T.Appeal No. ^

Qovt of Khyber PalAtunWiowa etcv/sJaned Ahnad

Affidavit.

I, Jameel Ajimad S/O Ahmad Khan R/O Baghdad Colony D.I.Khan 

do hereby solemnly affirm and declare on oath-that the cont«its 

of the Appeal is true and correct to the best of my teowledge 

and b^ief and that nothing has been kept secret.

Deponent.

a >

k

pJ4H/I«^'-v5P
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t OFFICE OF THE EXECUTIVE DISTRICT OFFICER
■ ELEMENTARY & SECONDARY 

EDUCATION, TANK
Ph#0963-510356,510380, 510381

Office Order

Whereas, it has been repnj ied dial Mr.Jaini! Idian son of Avnad Khan 
Gandapur MohrMeidcr Khan Wakee! Tank,PST GPS Kui 

Sangeen,Di.stt:Tank, is a Member of Qari HayatuIIah ,being absconding from the Law 
& Porces Agencies.

Khan Cost

Whereas, the Teacher is absconder and absent from his duties and as 
the Provincial Govt: has decided to terniinate the services of those Govt: servants who 
a?*e involved in Anti State Activities in a meeting of the Competent Authorities.

Nom in pursuance of Dy:Sccy:Law & Order,Home & Tribal 
Affair,Deptt:Peshawar’s No.l/7-SO(L &0;/HD-2009 Dated: 15/12/2009, received with 
the Section Officer, Pry: Edu: E&SED, Govt, of NWFP, Peshawar No. SO(PE)5- 
1/Misc: 2009 Dated; 23/12/2009, the services of Mr. Jamil Ahmad PST GPS Koi 
Sahgin Distt. Tank, arc hereby terminated with immediate effect under section 3 (1 
(d) of the North-West Frontier Province Removal from Services (Special Powers) 
Ordinance No-V of 2000 read with sectioi; 3 (2) (b) (ij and section 5 (4) of the said 
ordinanee.

I

Executive District Officer, 
Elcm: & Secy: Edu: Tank.

IliuIsI No: A '7- 74^ / Dated Tank

Copy of the above is forwarded for information and necessary action to
1. The Dy. Secretary Law and Order, Home & Tribal 

affairs Deptt. Peshawar.
2. The Section Officer, Pry: Edu: Et&SD Govt of 

NWFP Peshawar
3. The Commissioner, DIKhan Divn: DIKhan.
4. The District Coordination Officer, Tank
5. The District Accounts Officer, Tank.

, 6. i he Dy: District Officer, (M) Pry: Tank for neeessan entr>' into his service 
biiok accordingly.

w/r to the
correspondence cited 
above

n

Executive District Officer, 
Elem: & Secy: Edu: Tank
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o IN THE rmiRTnp

INAM ULLAHI^HAiyT 
lyPGE. anti-terrorism rniiRT dikham

Criminal Case No.^^of 2015

'V/

The State. Versus Jamil Ahmad

Order—ni
12.102015.

1. Mr. Altaf Hussain, learned APP for the 

MaroofKhan I 

submitted

State alongwith

nspector Police Station C.T.D, D.I.Khan present and 

case file FIR No.90 dated 28.3.2007

\

-O

c? U/Ss.302/324
./353/436/427/148/149 PPC r/w 55.3/4 

Act .& 7 ATA, Police Station
Explosive Substance

Shaheed Mureed Abbas [SMA), 

I District Tank for discharge of accused Jameel Ahmad 

| |gMaster s/o Ahmad Khan, Caste Gandapur, presently residing at

° gS Baghdad Colony, D.I.Khan. Be checked
•.00..''

Application dated 06.10.2015 

Prosecutor, Tank is available on

alias

ri
and registered, 

of learned District Public 

file wherein it is requested that 

to the following

2

the accused Jameel Ahmad be discharged due

reasons:-

7. That there i 

against the accused 

commission of offence.

IS no direct/circumstantial evidence 

to connect him with the\

II That the occurrence has taken place in the dark 

hours whereas the

nominated in the FIR nor identified.
accused have neither been

L
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///. That the co-accused "in the instant case has 

already been acquitted by the learned Court whereby 

the prosecution evidence was disbelieved and since 

similar role has been attributed to the accused and 

acquitted co-accused, therefore, production of the 

same set of witnesses would serve no fruitful result.

That nothing incriminating has been recovered 

from the possession of accused to connect him with 

the commission of offence.

That there is no admission or confession on the 

part of accused.

If the trial of the accused conducted; it would be 

a futile exercise as there is no probability of the 

conviction of the accused in the long run.

IV.\

V.o Vj

J VI.

u.
o
o

^ , In Proforma-B at Serial No.14 it is stated that there is no

^ w 7Sohd evidence, against the accused and requested for discharge 

T of the accused. Proforma-B is duly signed by District Public 

Prosecutor, PP ATC, D.I.Khan, Superintendent of Police C.T.D, 

D.I.Khan and the Investigating Officer concerned.

\

4, According to the FIR, on 28.3.2007 at 0600 hours, Madad

Moharrir of P.S.. Tank received a written 'murasila' from Umar

Hayat Khan ASHO through Constable Abdur Rauf No.1204 to the

effect that on 28.3.2007 at 0015 hours, suddenly from 'jehaz' 

ground, Wazir Abad, Pir Kacha and eastern side a large number 

of miscreantsTaliban started firing with automatic firearms and 

threw rocket launchers on P.S. Tank, Police Quarters, FC Line, 

official offices and bungalows. The police, F.C and the personnel 

of Khyber Rifles also made firing with official weapons in their 

self defence. The miscreants also threw rocket launchers on
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: V

V
National Bank of Pakistan Main Branch for pillaging and caused 

damage to its building. Police guards deputed there also made 

firing in retaliation due to which the miscreants ran away. The 

firing remained started till 05.30 hours. After when the firing 

ended, on checking Abdul Latif Sepahi of Khyber Rifles, was 

found dead in FC Line, one Niaz Ali s/o Faizor Khan was found 

dead in bazaar Tank while one Ghulam Saeed got injured due to 

the firing of miscreants. The miscreants also threw rocket 

launchers on Muslim Commercial Bank, National Saving Centre,
\
>0 Allied Bank, National Bank, The Bank of Khyber and Habib Bank 

due to which the luggage present there caught fire and caused a 

lot of loss. Postmortem documents and’ injury sheets were

.3

O prepared and the dead bodies and the injured were shifted to 

ui 11
O Hospital Tank. Hence, the instant FIR got registered:

Perusal of record reveals that co-accused Muhammad

^ Bashir s/o Bashir Khan, Liaqat Ali s/o Janat Khan, Zulfiqar s/o 

Abdul Ghaffar, Haqnawaz s/o Barkatullah, Taj Ali s/o Tehsil

Khan, Jamshed s/o Sakhi Marjan, Hayatullah s/o Muhammad

Nawaz, Hidayatullah s/o Muhammad Nawaz, Ahmad Shah s/o

Muhammad Nawaz, Hayatullah s/o Bhangar Khan involved in

this case have already been acquitted U/S 265-K Cr.PC by my

learned predecessor in office vide order dated 20.12.2008.

Accused Muhammad Farooq s/o Abdul Aziz has been acquitted

U/S 265-K Cr.PC on 28.4.2011. Accused Muhammad Ayub s/o

Muhammad Ibrahim has, been acquitted U/S 265-K Cr.PC on

04.6.2011. Accused Rahmatullah s/o Marwat Khan has been
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acquitted U/S 265-K Cr.PC 

Hayatullah s/o Habibullah and Rasheed 

have been acquitted after conclusion 

predecessor in office vide judgment dated

on 04.7.2011. While accused Qari

Khan s/o Mashkullah

of trial by my learned

27.5.2014. Accused 

Baloch Khan Hameed Ullah have been discharged on the request •

of the prosecution vide order dated 19.11.2014. Similarly,

accused Sher Ali and Muta Din have also been discharged on the 

requested of the prosecution vide order dated 24.4.2015. The

equal footings too and 

resultful rather the trial of

case of the present accused falls 

further trial is neither justifiable, 

the accused will

on

nor

amount to wastage of time. Though perpetual

warrant of arrest was issued against Re present accused by this 

court, but the absconsion cannot be made a sole ground for

conviction of an accused if the other evidence against the
accused is not available or weak. Therefore, on the 

prosecution the accused Jameel 

discharged. He is on

request of the

Ahmad alias Master is 

bail, his bail bonds stand cancelled 

sureties are absolved from their liabilities under the bail bonds.
' '

File be transmitted

and his•T,

C-

r
O. >4-2:1

to Peshawar High Court, D.l.Khan 

Registry as required U/S 25(2] of Anti-Terrorism Act, 1997.

Announce^
D.l.Khan.
Dtl2.10.2nir:

(hjamjuna^
. Judge,

Anti-Terrorism Cmrt, D.l.Khan
-v- ----- -

,An?i TGfro'rism^^^C^iii-.VionR

i)

ived O':' —...

:',ouP
..

Nop 0^ . .......
Gcr 
S^- -■

• U'gc -".'
No!?’-- -

cep;' ■
Copy
nale 01 ~ '

' •*.' *
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Tj^:

The i^irfctcr, ,
Bleaentary & Secondary Education , 
K.P..K •'•
Peshawar.

Subject; Sejeartmental Appeal Representation against the

; Qrder bearing- No.69-74 dated,18.1 .g@l©. 

Respected Sir,

With due respect ^ beg t©. subiBi't.. few lines for 

. seeking -justice and sympathetic consideration

That I was appointed as P.S.T vide B.E,@ (Male) 

Tank order N©, 2376-?? dated.'5^. 5.1^93

1.

and performed 

duties till i7.i.2®1® labouriously , honestly and

upto the full satisfaction of Superiors.

That the Appclilaiife’. was terminated oh 18.1.201®2.

without any justification , merely ©n the ball^^ 

allegation that the Petitioner was a member of 

„ the- ^ari Hayatullah Theology Teacher , notorious 

|for involvment in subversive activities of 

Talabani zation >. isubse ^uent ly the 

enroped in the P.T.R Ho.?® dated.2S.3.2@®7 under 

Section 3®2-524-553-45b-437 -i4S-i4? PPG r/w 5/4 

. Exp: Substance Act and, 7 ATA by Police Station 

Shaheed Mureed Abbas Tank .

was

That after proper investigation the Hon'ble 

Sourt discliarged the Appellant from the 

; allesed charges of allegation levelled against 

him above , on dated.12-1®.2@13 Apopy

3.

attached ; .

That the Priiicipal Go-Accused4. %ari ^Hayatullah 

was reinstated a^oJigwith all back benefits

vide your honour vide order No.BE (EfcSS) No. 

6?2-97 dated. 3-/0-;2.?y3after Acquittal 

H©n*ble ATQ on dated.£7.3-2014

■r.by-
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y

,y'' v' -*2- .

% That the Aiiyellant case is identical ta 

^iari Hayatullah Thgelegy Teacher .

Therefore ■under the 

Applicant Bay prays to 

impugMd t'piaination order on the grounds 

mentioned ¥el©vr.

rules of consistanqy the 

set aside the

^ it ® V N B g .

i) The inpugneti teraination order is 

law and circuHstances •
against the

ii) That other Go-accused in the -said case has 

already been re-instated ©n his duties with

all hack heixefits .Thus the Appellant
i \

deserving for re-lnstatement ®f his^- services.

s
is

5iii) That no .0®del foraalities 

while te|rainating his services and 

iapugned i order hearing dated.'Ig.gl,2®1®

is liable, to be, set aside..

have been adopted

thus

i

iy) Thfttthe : Appeal for reinstateeent is within 

tioe w.e.f. the decisien of the Hon’ble A.T.G 

Gourt on 12.1®.2@'15.

i

Keeping ihview the above . facts andi
i.

circus stances 

re-instated
the Appellant may kindly 

in his
be

services with all back
. f

j
!

i
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■benefits w^e.fw ‘.®1.2®1« .r

^Dhe Appellant vdll pray fer 

and prasperity.
your leng- life

laur Suable Appellant.

i

daaeel Ahmad.
] S/®I
i

: - Ahma d Khan
Eai . ©.?.S Sangeen Bigtt

^enk.
. 0r

Present Address.
\
i
i Saglidad Gleiany 

®era. ^sKail Khan. '■i
\

■ .1 /\
Gapy farwarded ta.

I

1. P.S ta Secretai-y Gavt af K.P.K. Slementary 
Secandary Peshawar.

?.S ta; Birecter.Ele: Si Seceii K.P.K Peghawar. 

3* 'district liiducatisn ^ffider (Male ) Tank
. ' ■ -'i ■ •' ■

4. .Brstt: Accs>unts Officer-Tank.

and
.i

2.

i*

. Applicant; /Appellanti

■ (

*3 am ir el Ahmad.
^ated.30.l©.2915.

I
; : !\

■1 .

I
r.

i' Ji
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Directorate of Elementary &. Secondary 
EducatiorKhyber Pakhtunkh>va, Peshawar.

\ry''

Notification.

. Hayat Ullaii was working as Ex-TT GHS, No.2 Tank. 

and NYHEREAS, he w'as charged that he was involved in Anti stale activities and
was under custody of the Security Agatcies. ^

WERE AS. Mr1.

2.

\ND WHEREAS his scn'iccs terminated by the DCO Tank vide his order
.2013 on the direction of Govt; of Kltyber Pakhtunkhwa Home 5: Tnbal3.

No.4691i/PS, dated 10.12.-. - .
•Affairs Deptt; letter No.l/7-SO(L&O)IHD/09, dated 15.1-.2009.

and WHEREAS he was released by the Security Agencies and 
issued him elearauee Certificate by Abdul Shakoor Major Actirtg Ccrmandmg Officer 27 Axad 

Kastatir Regiment (MOHAFIZ-E-KAZINAG) dated 01 November 2012.

4.

Y/HEREAS, he lodge an appeal for his re-instatement in serv'ice to set aside his
5.
tennination order.

6 WHEREAS, being an appellant authority I soughUhe evidence on
Now in the caoacitY of the appellant authority his termination order issued by the

4691%S toed 10.12.2013 is hereby set aside and he is restore in service with all ba
vide No 
benefits.

DIRECTOR
ELAMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNtCHWA, PESHAWAR.

/2013.Dated Peshawar the■n /665/A/A157lnvolvcmcm- 
hi Anti state Activities.

. Copy forwarded to Ihc:-
1

1. District Education Ofliccr (Male) Tank.
2. District Accounts Officer Tank.
3. Headmaster, GHS, No.2 Tank.
4. Teacher Concerned.
5. PA to the Director Elementary
6. M/Filc.

//EndsUNo.

d Secondary Education Khybcr Paklilunkliwa.an
■I

Dcputy,^5n?^tor ftodolishriient) - 
E&SE Khyber PakWtunkhwa Pesha^r.

'A

\ A
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bar council E rMiMrs Name; 
' Address:

:l
;

Mohammad AJam Khan 
Kolhl Nawab, Fort Road. Tehsil 
& Distt: Oera Ismail Khan 
Cell No:0300-0090146

h
wm. ♦oamsazkhan

Advocate High Co«irt - Office Tel:
■ ,Enrotmant Date L.C: 01-10-2012 
=; Enrolment Date H.C. 18-03-2016 

Place of Practice: Dera Ismail Khan
Date of Birth: 0m)4-1871 '
Blood Group: ' B^-ve

t^ri5> v ■ W:*“W'“'IB»p6«oMneaeom.wmkpbvcouneason

V

/IX /
07-04-2018
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KHY,BER MKHTDNKHWA SERVICE TRIBUNAL PKSHAWAR
•;, D.l.KHAN BENCH■s ;

i

SA No. 140/2016 
Jamil Ahmad (Appellant]

Versus

Govt: Of Khyber Pakhtunkhwa through Secy: 
E&SE Pakhtunkhwa ?eshawar & etc (Respondents]

/

PARA WISE REPLY ON BEHALF OF 
RESPONDENTS NO. 1,2 & 3

RESPECTFULLY SHEWTH

Respondents humbly submit as under:-
!

i
I
T

PRELIMINARY OBTECTIONS

1. That the appeal is badly time barred, as the appellant was terminated on 18-01-2010 

while he submitted departmental appeal on 30-10-2015.

2. That the appeal is not maintainable and incompetent

3. That the appellant estopped due his own conduct.

]
1

1

4. That the appellant has got no cause of action and locus standi.

5. That the appellant has not come to the Tribunal with clean hands.
■-S; 1:

6. That the appeal is bad for misjoinder / non-joinder of necessary parties.

7. That the appellant has concealed the material facts from Honourable Tribunal.
'• i

8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.

BRIEF FACT.S

i

1. This para is correct to the extent that the appellant was a Govt, servant. The rest of para 

is incorrect.

2. Incorrect, the appellant was terminated on the basis of allegations. i.e. remained 

absconder and absent from duties.

•r

f

.*.
.. ; /A



3. Incorrect, Hence not admitted, the Honourable anti-terrorism court D.I.Khan announced 

judgment on 12-10-2015, in which clear mentioned that “Though perpetual warrant 

of arrest was issued against the present accused by this court but the abconsion 

cannot be made a sole ground for conviction of an accused if the other evidence
4

against the accused is not available or weak. Therefore, on the request of the 

prosecution the accused Jameei Ahmad allies Master is discharged. He is on bail, 

his bail bounds stands cancelled and his sureties are absolved from their

#

liabilities under the bail bounds. File be transmitted to Peshawar High Court, 

D.I.Khan Bench Registiy as required U/S 25(2) of Anti-terrorism Act, 1997"

4. Correct, to the extent that the appellant submitted appeal after the lapse of more than 

05 years before the Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar i.e. respondent No. 2. The respondent No. 2 seen & filed the said appeal being 

badly time barred.

GROUNDS:

1. Incorrect, the service appeal of the appellant has not identical to one Mr. Qari Hayat 

Ullah. Hence the appellant cannot be benefited by dint of role of consistency. The 

department only pay to those employees, who regular serving in Education Department 

and follows the rules & regulations. “No services, no payment / benefit"

2. Incorrect, Not admitted, the appellant was absconder and absent from his duties. The 

competent authority pursuance of Dy. Secretary Law & Order Home & Tribal affairs 

department Peshawar No. l/7-SOCL&O)/HD-2009 received with the section officer 

primary education E&SED Govt, of NWFP Peshawar No. S0(PE)5-1/Misc: 2009 Dated: 

23-12-2009 under section 3Cl)(d] of the North West Frontier Province removed from 

services [special powers] ordinance No. V of 2000 read with section 3(2][b)[i] and 

section 5 [4] of the said ordinance removed the appellant from

3. Incorrect, not admitted. All the codel formalities were full filled according to the rules 

and existing policies and service laws.

Incorrect, not admitted. The detail of said Para is already given in the above paras.

services.

4.



5. That the Counsel of the respondent No. 1,2 & 3 may also be allowed to raise additional 

grounds during course of hearing.

Hence it is humbly prayed that on acceptance of this parawise reply the instant appeal 

of the appellant may graciously be dismissed with cost.

ftf-
4' IfSecretary 

E&SE Deptt:
Khyber Pakhtunkhwa Peshawar 
Respondent No. 1

Direct 
E&SE Deptt:
Khyber Pakhtunkhwa Peshawar 
Respondent No. 2

&

B/ismct Education Officer 
(Male) Tank 
Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
D.IKHAN BENCH

Service Appeal No. 140/2016

Jamil Ahmad VS Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I Mr. Abdus Saleem Khan Headmaster BPS-17 Incharge Litigation o/o District 
Education Officer (Male] Tank do hereby solemnly affirm and declared on the oath that the 

Para wise comments are true and correct to the best of my knowledge and belief that 
nothing has been concealed from this Honourable Court.

r\
l^/n

c:
DEPONENT——
12201-1878437-9

IDENTIFIED BY:

' .J
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AUTHORITY LETTER

Mr. Abdus Saleem Khan Headmaster BPS-17 Incharge Litigation o/o District 

Education Officer (Male] is hereby authorized to attend the Honorable Khyber 

Pakhtunkhwa Service Tribunal Peshawar Bench D.I.Khan in connection with S.A. No.

140/2016 titled as Jamil Ahmad Vs Govt, of Khyber Pakhtunkhwa & others" on behalf of the

undersigned.

DistricfEducation Officer 
(Male) Tank .b

1
i

{

■ '■ j
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^ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

SXANq. 140/2016

Jamil Ahmad (Appellant)

VERSUS

Govt, of K.P.K through Secretary E&S Pakhtukhwa,
(Respondents).Peshawar etc

REJOINDER ON BEHALF OF APPELLANT
AGAINST THE REPLY OF RESPONDENTS
NO. I TO 3.

Respected Sir,

The appellant humbly submits the following 

rejoinder:

On Preliminary Obiections:-
/

The Para No. 1 is vehemently and squarely 

denied. Actually falsely implicated in the case 

FIR No. 90 dated 28/03/2007 Under Sections 

302. 324. 353 / 436. 427, 148, 149. % Exp 

Act, 7ATA which was not in the knowledge of 

the appellant. Moreover, the appellant had been 

lifted by the laws enforcement agencies on 

suspicion in year 2009 and later on handed 

over to C.T.D Police Dera Ismail Khan with the 

observation that he / appellant never involved 

in any terrorist. Therefore the Honourable Anti 

Terrorism Court, Dera Ismail Khan discharged 

the appellant vide order dated 12/10/2015. 

The after releasing from jail, the appellant came

A.
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' $ into knowledge from the impugned order ^ 
15/10/2G15 and submitted appeal on
30/10/2015. Hence, the appeal is within time 

in attendant circumstances. Although the 

appellant also submitted a petition for 

condonation of delay in this regard. Thus para 

is misconceived.

That Para No. 2 is denied. Moreover, the 

answering respondents have not explained the 

position that how the appeal is not 

maintainable and incompetent.

That Para No. 3 is denied. Moreover, the 

answering respondents has not explained that 

now the appellant is estopped due to his own 

conduct.

B.

C.

That Para No. 4 is denied. The appellant being 

aggrieved person and discrimination has been 

made by respondents authorities with the 

appellant, hence, the appellant has cause of 

action and locus standi, this
.. , . , , ^ tyrrr7/x

D.

para is mis-
P

accused namely Hayat UUah T.Teacher for redy 

reference is attached.

That Para No. 5 is misconceived. The appellant 

being aggrieved person and in the attendant 

circumstances has come to instant Tribunal 

with clean hands. Moreover, the answering 

respondents have not explained that how the 

appellant has not come to Tribunal with clean 

hands.

E.

That Para No. 6 is denied. The answering 

, respondents have not mentioned the parties
^ who have been mis-Jolned / non-joined.

That Para No. 7 is not correct. All the material 

facts has been given by the appellant .

That Para No. 8 is mis-constructed. The 

appellant being a^rieved civil servant. Hence

F.

G.

•> *
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f the instant have got vast and extensive 

jurisdiction to entertain the instant appeal.
ON FACTS:

That reiterate to Para No. 1 of the facts.1.

That Para No. 2 is mis-conceived. Actually the 

appellant never remained absconder and 

absent from duties as per details given in supra 

para, that the appellant was taken into custody 

by the Army. After through investigation when 

the law and enforcement agencies came to the 

conchesim that the appellant has no stigma 

and dents in regard to terrorist activities. Then 

the appellant was then rendered to the CTD 

police and after adopting proper procedure the 

appellant was initially released on bail and then 

discharged by the competent Court from the 

charges leveled against the appellant. Hence, 
the Para is denied.

2.

That Petra No. 3 is misformulated one.3.

That Para No. 4 is denied in such form and 

pattern. Moreover, appeal has been submitted 

well within time after gaining knowledge and 

the lapse of time has been well explained in 

supra Paras.

4.

ON GROUNDS:-

That Para No. 1 of the grounds is misconceived. 
The case of the appellant is veiy much 

indentical to one Qari Hayat Ullah on the basis 

of said allegation the appellant has been made 

scapegoat. Now the respondents-authorities are 

treating the appellant with discrimination. Para 

No. 1 of the grounds is denied.

That Para No. 2 is denied. The remaining paras 

has been fully explained in supra paras. 

Moroever, the impugned order has been passed 

against the principle of Esta Code and no

A.

B.

■ ^
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f proper procedure has been adopted by 

respondents authority^ „

That Para No. 3 is mlsformulated. The 

respondent authority have not issued any 

charge sheet / show cause notice etc to the 

appellant. Hence instant para is denied.

That Needs no reply.

That the appellant will also urge additional 

grounds during course of hearing.

The reply of the answering authorities may be 

brushed aside.

C.

D.

E.

F.

It is, therefore, humbly prayed that 

the appeal may be accepted.

Your Humble Appellant

Janul Ahmad
Through counsel

Dated: / /

SHEU^IFTJKHAR UL HAQ
Advocate High Court, 
Dera Ismail Khan.

VERIFICATION:-
I verified on
rejoinder are true and correct to the best of my 
knowledge and belief and that nothing has been 
concealed from this Honourable Court. v

oath that all the contents of the

- •
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TTRlBBNAEt FESHAiyAR-

S.TANo. 140/2016

....(Appellant)Jamil Ahmad ....

VERSUS

Govt, of K.P.K through Secretary E&S Pakhtukhwa,
(Respondents).Peshawar etc

AFFIDAVIT

I, Jamil Ahmad S/o Ahmad Khan Caste Gandapur R/o 
Pir Baghdad Colony. Tehsil & District Dera Ismail Khan, 
the appellant, do hereby solemnly affirm declared on oath 
that contents of the above rejoinder are true and correct 
to the best of my knowledge and belief and that nothing 

has been concealed from this Honourable Court.
•Ul'-ah e

DEPONENT

r
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■!■. ‘\• No: 4691/PS Dntcd: 10-12-2009 .

. OFFICE ORDER
■ / : • : ; ■ . . ij ■ ■. . . ■,

WHEREAS it lias been reported that .Hayalullah son oO HabibuIIah employed: as !

* . ;
.T

' \\

Theology Teacher In the'ElenK’ntaivv/^nd'SeiJi|Hry Educalioii D.epartment, Tank .is one of; 
the leading anti-state militnnt.le^ers;'^ i\ ;

i.AND-WHEREAS it lias been rcpor.s .: that ho is abscondjjig from security agencies, 
and'is therefore not pcrforniing duties

■ and WHEREAS such reports have been confirmed by District Police Officer Tank,
■ Incharge Intelligence Bureau (IB) Tank and Incharge Inter Service* Intelligence (iSI)Tank;m^

■ i the meeting of District IiUeiligenceCoordination Committee, Tank held on 4-1 Ir 2009; ^ ^ ‘ ■

■ ■ AND WHEREAS the-Provincial Government has decidetj to terminate services-,of^ 
government ser\'an[s involved in aiUirState militancy in the meeting of competent authorities .

NOWj THEREFORE., the services of HayatuIlaH s/o Habijbullah Theology‘Teacher,;; 
Elementary and Secondary Education Department, Tank are: hereby terminated ■ with 
immediate effect under section 3 (1) (d) of the North-West Frontier Province Removal From;:'
Service'(Special Powers) Ordinance No V of 2000 read with secfitjm 3 Q) (b) (i) and section 
5 (4) of the said ordinance. >

•f
•
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1.
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\

Dislricl Coordination Ol‘Hccr,_. ^ 
District Ciovcrnmcnl 'lank ,

r •

: I ••.-v •

••. .
: I ; • t

No: 4692-94/PS Dated: [0-12-2009 
Copy forwarded to:

9
'l'

....
■ 1.' Commissioner D 1 Khan Division with reference to his telefbonic-directives to the;; ;^*^’:, -' ^

■ undersigned on 9-12-2009 regarding decisions taken in the meeting of the committee' ■
" comprising Secretary Law Department and Secretary Establ|shment Department
’NWFP. .

* ;•

1 :
r

r

■ i

I ■ i
. District Cooteination/Officer,_.V. T. Jr':^*f 
. ■ ^ District dovcrn;nent;5^h-

. 1.The princip0L,GHS -^or stii^ 4pT^l sine©):,-.;:

. Distt:Coordinstico C.'Cfi oer,5}arilc “w/r a^o his ?-‘r
/ ■■clt-d above vleasG. "1. ^ n’:—

■

TleTTi:.^.

• ■ Mmt

'2. EDO Elemcniary and Secondary Education,Tank. 1
;

.. 3, District Accounts Officer Tank.
1

•' L. i: . '
i^ r

•i_________ /Dieted
Ooo^'oT^'W^^ove fs i^Warded 

. for i T3.f ertristion & n/ac-tion -uO^-

I^idsrb He.
1

)•

! i
\'

\
1

■•11i\ %
i

I
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