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" Order or other proceedmgs with srgnature ofJudge

The appeal presented today by Mr. Umar'Farooq Advocate

may be entered in. the Ins‘ututlon Register-and put to the Learned Member

REGISTRAR ™«

~+ This case isAentrthted to S. Bench for prefiminary -heérihg‘to, be put

 MEMBER()) : - A

e Iearned Member Judrcral Mr. Muhammad Jamal Khan i
ave therefore the case is ad]ourned To come up for th'_'_ -

before. S B on'26.07. 2021 el
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FORE THE _KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO ({ t g 3 /2020-» l’u :‘ Pak?;ukhwt

un.

Mr,JAVID KHAN - f"f PST(BPS-12) u...motﬁ}g%
GPS SPEENKI TANGL, A/s7wts Mshrand - - "~ 2% |o ?aZo
Personnel Number 50212375 e Dates
banins ..,,., ......... Creresininranens ......-..‘.'...'-...‘..'.._',~......APPELLANT
L VERSUS e

1- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber
Pakhtunkhwa, Peshawar .

2- The. Secretary: (E&SE) Department Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber- Pakhtvnkhwa Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar n )

5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
...... RESPONDENTS .

{ '
,,APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED JGNED ACTION
" OF THE - RESPONDENTS ' BY ILLEGALLY AND. UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING- WINTER & SUMMER VACATIONS AND AGAINST NO
~ACTION TAKEN ON -THE DEPARTMENTAL: APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER ce : - ~ CO ' '
That on acceptance of thls appeal the respondents may kmdly be
* directed not to make deduction of conveyance allowance during
- vacations_period . (Summer & Winter Vacatlons) and ‘make the
‘!e ‘“o_daypayment -of all outstandmg amount_ of Conveyance allowance
.~ whichhave been deducted prewously with.all back benef’ ts. Any
afother remedy which this august Trlbunal deems f' t that may also
,ﬁ WT Y be awarded in favor of the appellant CL

R/SHEWETH: < . | Sl s T
ON FACTS: : - - L U '
1 That the appellant is servmg in the Elementary & Secondary Eduratron
. Departmerit as “PST (BPS-12) quute effi crently and up to the entire
satrsfactlon of thelr superlors ‘ . L
27,.That the Conveyance AIIowance is admrssuble to aII the Cuvrl Servants and A
to- this effect a_Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued.. That later on vide revised Notification dated 20.12. 2012 whereby
the: conveyance allowance for employees - workrng m BPS 1 to 1Sa were
enhance/revised while employees from .
BPS- 16 to 19.have .been, treated under the prevaous Notrf‘ catlon by not
' enhancrng thelr ‘conveyance a!lowance Copy of - the Notlf‘ catlon datedﬂ
- 20. 12 2012 are attached as annexure cireirvineraeaniinnanide A.




- -3- That appellant was recelvmg the conveyance allowances as adm:ssuble
- under the law and rules -but the respondents without* any valid and .
]ustlf‘ able -‘reasons stopped/deducted the’ payment ‘of - conveyance
allowance under the wrong and. illegal pretext that the same is not allowed
- for the. leave - period. Copies of the Salary Slips. of workmg/servnng ‘month
and vacations - (deductlon perlod) soare. attached as
ANNEXUME.uusisintstiessesnaisnnsssnns teeseeiienB&C

That appellant feelmg aggrleved from the acton of the respondents
regarding deduction of. conveyance allowance in, vacatlons penod/months

- filed Departmental appeal but-no reply has’ been recelved so far. Copy of

the - Departmental ..~ appeal" - &lS 4': attached . ' as

’ annexure.--.'..V..---,.".u".. ------ OIII.;..; ----- .u.D .',l - . i l . ]

“That colleges of appellant’ of dlfferent caderapproached to thls august

" tribunal ‘in different service appeals which allowed by-this august tnbunal

vide its Judgment no 1452/2019 titled maqsadl—layat versus Educatlon
Department Dated 11 11 2019.'."?!ll.llIlll..l.lll_l-l-IIIII:OAI'..A.I'IOOIIIE -

That the. appellant also prayed to be treated through the pnncrpals of

"~;consnstency for allowing such'relief which was granted in appeal No',

1452/2019 titled Maqsad Hayat Versus Educatlon Department in Judgment

' Dated 11. 11 2019

That where after the appellant walted for the statutory perlod of nlnety
days but no reply has ‘been received from the' respondents. That appellant

- feeling. aggrieved and havmg no- other remedy fi led the mstant service

' appeal on the foIIowang grounds arnongst the others

- ',‘

GROUNDS
A- That the action -and mactlon of the respondents regardlng deductlon of
- conveyance allowance for vacations perlod/months is: lllegal agalnst the

"B

- law, facts norms of natural Justlce S
e

That the appellant have not been treated by the' respondent Department in

~ accordance with law and rules on the subject noted above and as such. the

C-

..D

respondents violated Article 4 and 25 of the COﬂStItUtIOﬂ ‘of Islamic
Republlc ofPaklstan 1973, = .7 SR f T .l S

That the action of the respondents s W|thout any Iegal authonty,

_discriminatory- and in clear violation of fundamental rights duly conferred
by the Constltutlon and |s Ilable to be declared as null and vond

That there is cIear dlfference between Ieave and vacatlon as Ieave is .

' applled by the Civil ‘Servant’in light Government Servant Revised Leave

- Rules, 1981 while the vacatlons are always announced by the Govérnment, -
therefore unider the law and Rules the appellant fully entltled for the grant
of conveyance allowance during, vacatlons penod S

. . . . . . T r s




E-

That the. Government Servants Revrsed Leave Rules 1981 clearly explarn
that the civil servants who avail the vacations are allowed only one leave

- in‘a.month whereas, the other civil servants, may* avail 04 days leave ina

calendar months'and the same are credited to hrs account and in this way

- he: ‘may avail 48 days earned leave wrth full pay, whereas the' Government
. servants to ‘avail vacation: such as appellant is allowed: one -day. leave in a
- month and twelve (12) days in a year and earned leave for twelve days in
..a year are credited to his account and there is no questlon ‘of deduction of

conveyance allowance for vacation period; the respondents whlle ‘making

" the: deduction of .conveyance allowance Iost’ ‘sight of this legal aspect and

illegally and without any authority started - the recovery and deductron of
conveyance allowance from appellant ' :

That as the act of the respondents is |Ilegal unconstltutlonal wrthout any
legal ‘authority arid not only dlscrrmrnatory but is also the result of malaf de

~ 0N the part of respondents

That appellant has the vested nght of equal treatment before law and the

- act- . of -the respondents to - deprive - the ' petltroners “from - the
‘ conveyance/allowance. is® - ,unconstltutronal and clear vrolati_bn of

fundamental rrghts .

: A e
That accordrng to Government Servants Revrsed leave Rules 1981
vacations are- holrdays and not leave of any kind, therefore the deduction

- of conveyance aIlowance in vacatlons is agalnst the Iaw and rules

i
That accordmg to Article 38 (e) of the Constrtutuon of Islamrc Republrc of

: Paklstan 1973 the state-is bound to reduce dlspanty in the' income’ and
‘ earnlng of individuals mcludrng persons in the services of the federatlon

R therefore in Ilght of the said Article the appellant fully entltle for the grant,

:.;of conveyance allowance durlng vacations.. .. " - Ty

‘.-J

" That the petrtroners .seeks pérmission of thls Honorable Court to‘raise any

other grounds avallable at'the tlme of arguments
It is therefore most humbly prayed that the appeal of the appellant

‘may Dbe. accepted as prayed for under the golden prlncrpals of
consustency , o . Lo

THROUGH
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BETTER COPY PAGE-S - \ ﬂ 1‘/ S
_ GOVERNMENT OF KHYBER PA]&HTUNTCH‘WA

_ FINANCE DEPARTMENT
~ (REGUALTION wmc)

NO. FD/SO(SR—II)/S')/?OI" -
‘Pated Peshawar the 70 l'> 2017 S

From-

* The Secretary to Govt: of l\h)’berPal\hllmld‘lwa . a S T L

Finance. Deparlment Peshawar. - S e T e

To: o
All administrative Secretariés to Govt: of Khyber Pakhmnkhwa
The Senior Member, Board of Revenue, Khyber Pakhtun.khwa .
The Secretary to Governor Khyber Pakhtunkhwa,

The Secretary to Chief Munster ‘Khyber Pakhtunkhwa. Lo
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. . -
All Heads of attached Departments i ‘in Khyber Pa.khmnkhwa
All .District Coordmanon Officers of Khyber Pakhtunkhwa N

" All Political Agents/District & Session Judge in I\_hyber Pakhmnkhwa
The Registrar Peshawar High Court, Peshawar . ~

. The Chaeran Public Service Commission, Khyber Pakhtunkh\va :

. Thé Chairman, Service Tnbunal Khyber Pakhmnkhwa r

R il

ot et
—_— O

'~. -

Subject:” REVISION IN THE RATE OF CONVEYANCE: ALLOWANCF FOR’ *rpm"f'

CIVIL,. EMPLOYEES OF THE KHYBER PAKHTUNKHV’A PROV‘I’NCT AL
. GOVERNMENT BPS-1- 19 :

"DcarS.ir,. : : R e
The Goverament of ]\hvber Pal\.hrunld-nwa has bcen pleased to cnhancc:u..m the
rate of Conve.yance Allowance admissible to all the Provincial Civil Ser\zants Govl of Khy her
Pakhtunkhwa (working in BPS-I to BPS-13) we f from 1° Seplember 2012 at’ ‘the fohuw.

rafes. However, the conveyance allowance for employees in BPS- 16, to BPb 19 wnll remu'n ll'l--
ch'mned '

S.No. | BPS | Existing -Rate (P\I) Rcvised R'até (PM)"Q 'vi";i ,'. S
1 {14 TRsT1,500/ Rs. 1,700/- . Y PR
2. 5-10- .Rs. 1,500/- . .| Rs.1,840/- .0 ' S
3. 11-15 Rs. 2,000/- Rs. 2,720/ - "~ fon el
4. .16-19 | Rs. 5,000/- _ _[Rs. s, 000/- :
2, Convcyance Allowance at the above rates per month shall be adrn1551ble to t.hosc BPS l7

18 and 19 officers who bave not been sa.nctloned official vehicle. -
Your Fait.hful,ly D ‘VP‘) .

(Sa.l'ubzada Saeed Ahmacl)
Secretarv Fmance p

EndstNo FD/SO(SR-II)S 52/2012 Dated Peshawar the 20l Decembcr 112017 -




50212375 JAVID KHAN

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 21,000.00 3012 GPF Subscription 2,220.00- GPF#:
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1210 Convey Altowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,500.00
2148 15% Adhoc Relief All 367.00
2199 Adhoc Relief Allow @ 193.00
2211 Adhoc Relief All 201 1,514.00
2224 Adhoc Relief All 201 2,100.00
2247 Adhoc Relief All 201 2,100.00
2264 Adhoc Relief All 201 2,100.00°
PAYMENTS 37,191.00 DEDUCTIONS © 3,545.00- NET PAY

Branch Code:211384 GHALANAI

[/

CNIC: 2140665812237 Desig: PRIMARY SCHOOL TEACH(80949365) Grade: 12 NTN:

UNITED BANK LIMITED GHALANAI

PRINCIPAL  REPAID BALANCE

IV.EDU.MND.5572 90,108.00

33,646.00 01.08.2020 31.08.2020
Accnt.No: 000236829802

Buckle No.: Gazetted/Non-Gazetted: N




-

-« 4

50212375 JAVID KHAN CNIC: 2140665812237 Desig: PRIMARY SCHOOL TEACH(80949365) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE :

0001 Basic Pay 20,040.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.5572 63,468.00

1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 367.00

2199 Adhoc Relief Allow @ 193.00

2211 Adhoc Relief All 201 1,514.00

2224 Adhoc Relief All 201 2,004.00

2247 Adhoc Relief All 201 2,004.00

2264 Adhoc Relief All 201 2,004.00
PAYMENTS 33,087.00 DEDUCTIONS © 3,997.00- NET PAY 29,090.00 01.08.2019 31.08.2019

Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI * Accnt.No: QQ0236829802




. The Secretary (E&SE) Department,
. Khyber Pakhtunkhwa, Péshawar.

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
. OF THE CONCERNED "'AUTHORITY BY- ILLEGALLY AND
. -UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- DURING WINTER & SUMMER VACATIONS .. ‘- -

Respected Sir,. - - F T U
. With due respect it:is stated thatT am the employee of your good self Departmient
and is serving as PST (BPS-12) quite efficiency and up to the entiré_satisfaction of the -
superiors. It is stated for kKind informatibn that Conveyance Allowance is-admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued: Later ion vide revised Notification dated 20.12:2012 whefreby the
conveyance allowance for employees working in BPS T to 15° were enhance/revised while
- employees.from BPS-15to 19 have been treated under. the previous Notification by not
enhancing their conveyance allowance. Respected Sif, I was receiving the conveyance -
allowance as admissible under the law and rules but'the conce'fgled.éuthority without any
valid and justifiable reasons stopped/deducted the payment of conveyance-allowanc:
under the wrong and illegal pretextthat the same is not allowed for-the leave perigd. One -
of the employee of Education Department in Islamabad filed service appeal No.1 888 (R)
C8/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted: by the Honorable Service Tribunal vide its judgment dated - =~
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in‘appeal No:1452/2019 titled
Magsad Hayat versus-Education Derpartment.Copy attached. That:I also the similar
employee of Education: Department and under the. pr'in'cipl‘e'c)f consistency I-am also.
éntitled for the same treatment meted out in'the above mentioned service appeal but the
. concerned authority is not willing to issue/grant the same conveyance allowance: which is
granting to-other eniployees. Copy-attached: 1 am feeling aggrieved from.the action of
the concerried authority regarding deduction of conveyance allowance in vacations .
period/months preferred this Departmental appeal before your good self,. . 1 .
_ . Itis therefore, most humbly prayed that on acceptance of this:Departmental
~ appeal the concerned authority may very kindly. be directed- the conveyance
allowarice may -not be deducted - from my: monthly- salary during. the winter &
" summervacations, . e D e -

" Dated: 040:62020." . S




© 1. BEFOR %THE KHYBER PA
,. ~ ;»F.Jemme

W\, ‘-ﬁﬁu‘vacnﬁ*h%‘-‘“‘-&“h\"a
\ E éer\*’im Fripuaal

'ﬂweﬁ;me 18'3b 12019 Ny 500

o : . ot TN D=
£ M Maqsad Hayat, SCT (BP -16), . WQ,L{ 2 70761
¢ - GHSMasho Gagar, Peshawar.....,.....,.-.* ..... reviesmvernesrinnaien APPELLAN L
i VERSUS - ‘
B ;L- The. Govemment of Khyber Pc:khtunkhwa through Chlef Secretary, o n
- Khyber Pakhtunkhwa, Peshawar. : ol
“9- The Secretary (E&SE) Department, Khyber Pakhtunkhwa PeJhawar ' 1
. 3-The Secretary Finance Departrment, Khyber Pakhtunkhwa, Peshawar :1
S 4-The Aecountant General, Khyber Pakhtunkhwa; Peshawar. ~
5 11 e Drrertor (F&SE) Department Khyber Pakhtunkhwa Peshawar.
PP PEPPER IR T TEL AR LLA bbb RESPONDENTS-
. A??E&L DNER SU’"&”{DN -4 Cﬂ' 'IHF KH‘{BER PAKHTUNKHWA
SERVICE FRlBUNﬁLL ACT, 1974 .&GAIN"T THE IMPUGNED
ACTION OF THE RESPONDENTS _BY JLLEGALLY AND ;
CUNLAWFULLY  DEDUCTENG THE CONVEYANCE ALLOWM\,CE : ;
- .OF  THE _APPELLANT DURING WINTER ‘& SUMMER -
 YACATIONS AND- AGAINST NO ACTION TAKEN ON THE
. DEPARTMENTAL APPEAL ‘OF APPELLANT WITHIN THE . ]
_ETATUTC}Q‘:’ F‘{RIQE) OF NTNEW DA‘:"‘ o ok
CPRAYER: o b
- That on- acree{ance of th:s appeai ‘the respondents may.
kindly be directed not to make. deduction of conveyance
allowance during " vacations . period " (Summer & W inter.
wfa*”BthﬂS} and. make the payme*nt of all outstanding a1 rmount
R of Conveyance allowance which have been deducted .’
' L T Redie- i2Y previcusly with all back hene‘f ts. Any other remedy which g
| s s LhS augu.,t Tribunai deems fit that may aiselb/g_éa@g_%a;b_e« mv"f S
WoEISEE AT favor of the aprﬂeliant S EES VSIS ib AN
IEEINSNSY
R/ ShEW ETH: _ . . 3y .
-_ O"“ FﬁXCTS o ' . Ly ES
‘. \ g5 . - ’ K:E, o R
f\/ E 1- ihat the appr:ilant is serving in- the elemeritary andeseconddry |
\\ L L )= ﬂ education department as Certified Teacher (BPS- 15) qu:te efﬁoency o
Lok ';j’/ FL o and up to the entire satisfaction of the supenors ' -
B ;f‘ = “' 2- That the Conveyance Al!owance is- admxss:ble to. ah the csvu servants
R o and to this effect -a Notification NG. 'FD (PRC) 1-1/2011 datec . y
BF £ 14.07.2011 was, 1esued. That later ion vide revised Notification dated |
g = 20. 12?011 *wherebv the conveyance . ,at .,eaagemfor amp%ovees‘
o o : ~-m =/ - -
y o e ‘ s
sl TERI s e Sk
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-Coun’s'ef ‘for ithe 'appelfant pres'ent.

Learned counsel referred, to the Judgment passe y leamed Federal :

-Servrce Tnbuna! ln Apoeaf No 1888(R)CS/2016 Wthh Was handed down

. on 03. 12 2018. Thruugh Lhc- sard Judgment. the rssue ‘of payment of
Conveyanee hliow-n EO 3 uvxl servant durmg summer “and wrnter"'
vacataons was e]d ro be-within Hus »enotlement ‘and the deductlon already

'nade from mm was to be- rermbursed Slmrlar reference ‘was made to the'

_‘Judgment by Honourable Peshawar ngh Court passed on 01.10: 2019 in
the case of appehanr '

Learned counsel when’ confronted with the prOpOSltlon that the . .

lssue in essence was dilated upon by the Federal Sdrvice Tribunal and,

more’ part:cular!y, by the Honourable Peshawar ngh'C0urt in the case of :'

apbellant, stated't'n In case the: respondents are requ'red to execute rhe.:

judgme t.of Peshawar rﬂgh eourt the uppe[iant will have no- cavn[ about

-disposal or r.mant appr_al

The record suggests that whrle handtng down Judgment !n the Wnt :
‘-Petmon preferred by the appe[iant the Honourable ngh Cour’c not only,_u _
xoounded the ‘definition- of ”Day as weH as "Salary but a!so entrtlement : &
_‘ef a civil. servant for the (‘onveyance A[lowance dur:ng the penod of

"Vacatlons It is |mportant to note that the respondents were. repre_sented'

Defore the Hlon Court during the proceedlngs

in we\n or tl"e -ab ofe nob_d facts and ¢ umstancec and in order to

protert the appe !am from a rresn rous :d of litigation wh:ch may ororac‘r-

aver a forrrudabie period, the appeaI in hand. is disposed of with

‘-'.observatlon that- L}"e *udgment of Honourable Peshawar ngh Court passed ,

in “Writ r’el']uODS including W.P - No. 3162~ P/201° shall be honoured and

-'rmpiemented by tne reSpundent, wvthm shortest possible trme The . -

appel'ant shall hwvever be at. uber‘y to seek rernedy in accordance with

reasonable tme

'ANNOUNCED
~13.11.201G .

e

law in case s’ grlevance is not redresseo by the respondents wrth:n a-
L AT ¢
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VAKALATNAMA © ... T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAl, PESHAWAR .

. OF 2020 L

(APPELLANT) B

" JAVID KHAN

(PLAINTIFF) PR
| i (PEI'ITIONER)
VERSUS

T (RESPONDENT)
Education Department .~~~ . = (DEFENDANT)

.

"I/WeJAVID KHAN A ) ' N '

 do hereby appoint - and constltute UMAR FAROOQ, Advocate,H:gh court
Peshawar to appear, plead, act; -compromise, withdraw or:refer to arbrtratlon '
for me/us as my/our CounseI/Advocate in the -above: noted matter, wnthout any
liability for his default and with the authority to engage/appomt any . nother
‘Advocate Counsel on my/our cost. I/we authonze the sald Advocate to deposut
withdraw and receive. on my/our behalf- all: sums and amounts payabke or
dep05|ted on my/our account in. the above noted matter o ;

Dated.__ /2020

CCLIENT.

M
UMAR FAROOQ ‘
S ADVOCATE "_ e"




