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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 136/2016

Date of Institution ... 08.02.2016

Date of Decision 29.09.2017

Kashif Ullah S/0 Shakir Ullah R/0 Gaidar P.O Charsadda Tehsil and District 
Charsadda (Ex-Constable Computer Operator).

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through IGP, Khyber Pakhtunkhwa and 
2 others.

(Respondents)

MR. AAMIR HUSSAIN, 
Advocate For appellant.

MR. KABIR ULLAH KHATTAK, 
Assistant Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant is aggrieved from impugned order dated 11.11.2013 rr
> 'V

whereby he was removed from service for the reason that his recruitment was
■r

illegal. Against the said order the appellant approached this Tribunal in the first

round and this Tribunal vide order dated 10.11.2015 directed the department to 

pass speaking order on the departmental appeal. The department in consequence

,> •V •
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thereof has passed fresh order on departmental appeal on 08.01.2016. Thereafter 

the appellant has filed present appeal..

ARGUMENTS

The learned counsel for the appellant argued that only one new reason has 

been given by the appellate authority in fresh order and i.e regarding non

3.

!■

production of diploma of Computer Operator. That the department has not
>

adhered to the judgment of this Tribunal regarding retention of other similar

placed employees recruited alongwith the appellant. That non compliance of

order of this Tribunal would benefit the appellant.h
4. On the other hand learned Assistant Advocate General argued that the

department has rightly passed the speaking order. He relied upon the two

judgments reported as 2010 SCMR 354 and 2003 SCMR 1269.

CONCLUSION.

The department in the original appellant order as well as in the impugned 

order did not give the reason of non production of diploma. The only reason 

given was the illegalities committed by the department by not advertisement of

5.

the post and non holding of DPC. In the fresh order dated 08/01/2016 the same

reason have been repeated with the addition that the appellant failed to produce 

the Diploma. Bu there is. no mention of all other alleged illegally appointees in

the fresh order.

6. The judgment relied upon the by learned Assistant AG of 2003 SCMR 

1269 is not related to the present case as it pertains to adhoc appointments. i:

1
Coming to the second judgment of 2010 SCMR 354 the said judgment is also not 

delivered under circumstances similar to the present appeal. The present
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situation has been dealt with by the august Supreme Court of Pakistan in a

number of judgments reported as 2004-SCMR-1077, 2006-SCMR-678, 1996-

SCMR-413 and 2009-SCMR-663 in which it has been held that if any illegal

appointment is made and the appointing authority ife responsible for the same has

notfcroceeded th^ the appointees cannot be penalized.

As a consequence to the above discussion the present appeal is accepted.7.

Parties are left to bear their own cost. File be consigned to the record room.

(NIA;^MU^: MAD KHAN)
CHAIRMAN

(AHMAD HASSAN) 
MEMBER

ANNOUNCED
29.09.2017
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08.06.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG 

for the respondents present. Counsel for the appellant submitted rejoinder which is 

placed on file. To come up for arguments on 29.09.2017jSJ^before D.B.

/•

(Muhammad Amin Khan Kundi) 
Member .

■!

(Gul Z(^Khan) 
Merger

iOrder <

29.09.2017 Appellant with counsel and Asst: AG alongwith Mr. Atta-ur- 

Rehman, SI (Legal) for respondents present. Argumentsfheard and record 

perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

present appeal is accepted^arties are left to bear their own costs. File be 

“ecord room.onsiened to

inounced:
29.09.2017

lairmaji

Member

/

>



19.09.2016 Appellant in person and Mr. Javed Iqbal, Inspector(Legal)

alongwith Addl: AG for respondents present. Written reply not

submitted. Requested for adjournment. To come up for written

reply/comments on 04.11.2016 before S.B.

A-^
Member

Counsel for the appellant and Assistant AG 

alongwith Javed Iqbal, Inspector Legal for the 

respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final 

hearing for 17.1.2017. A/

H.l 1.2016

Member

Clerk counsel for appellant and Mr. Sheraz, H.C alongwith Mr. 

Kabirullah Khattak, Assistant AG for respondents present. Rejoinder not 

submitted. Clerk counsel for appellant requested for time to file rejoinder. . 

Adjourned. To come up for rejoinder and arguments on 08.06.2017 before 

D.B.

17.01.2017

(ASHFAQUE TAJ) 
MEMBER

(AHMAD HASSAN) 
MEMBER

\ •
ili



¥/■ : ■H' ■

,x

Counsel for the appellant present. He submitted that copy dP
17.02.2016

Computer Diploma is appended in this appeal and this has wrongly 

and falsely been stated by appellate authority in the impugned order 

that the appellant does not posses^-the required computer 

qualification. He further submitted that the appellant was unlawfully 

removed where as his other colleagues namely Farooq Khan, Sadam 

Hussain and Sajjad Anwar etc were not touched despite the fact that 

the entire proceedings of recruitrhent was the same. Thus the 

appellate authority has ignored order of this Tribunal dated 

10.11.2015 and the impugned order passed in violation of the law.
fj

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

‘ respondents for written reply/comrnents for 28.4.2016.

.
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Agent of counsel for the appellant and Addle'AG-'Tof- :'
•>e ■ ■■■ .., ■ , ■ '

the respondents present. Requested lor adjournment, lo

coine up for written reply/comments on 04.08.2016 before 

S.B.

28.4.2016

I
i

GhadS'man
A

'

Agent to counsel for the appellant and Addl. AG for 

respondents present. Notices shall be issued to the respondents to 

submit reply. To come up for reply on ..

04.08.2016

•AM( mber
-G;

'A ;• W-A.'

A* -v-
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Form- A

FORM OF ORDER SHEET
Court of

136/2016Case No.,
ill:

Order or other proceedings with signature of judge or Magistrate"'iXV--? ' Date of order 
Proceedings

S.No.

321

08.02.2016
1 The appeal of Mr. Kashif Ullah presented today by Mr. 

Aamir Hussain Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

•-r ■

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

CHAmMAN
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before the honourable service tribunal khyber pukhtunkhwa.
PESHAWAR

no'
Kashif Ullah 

VERSUS

Govt of KPK and others

INDEX

S NO DESCRIPTION OF DOCUMENTS ANNEX PAGE
Grounds of Appeal alongwith Affidavit1. 01 - 05

2. Addressed of the parties 06
3. Copy of the removal order 07A4. Copy of the Appeal for reinstatement in

service, order of appeal dismissed
Copy of the appointment order 14-06-2013

Copy of the Appeal No 208 and order dated 
10^^ November, 2015
Copy of the letter to Registrar Service
Tribunal dated 08-01-2016
Copy of the order dated 08-01-2016

Copy of the certificate and pay slips ^

08
8

5. 09c6. 10- 12a7. 13
F

8. 14
9. 15 - 18
10. Wakalat Nama (In original) 19

Appellant

(AAMIR4iUSSAlN)
Advocate,
High Court, Peshawar 
Cell # 0300-5909234

Through:

Dated: -29-01-2016
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cl BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Service Appeal No |3^ ^

mmarn. Tribu^' ■■

ry Ko *<«n»

r'tAO/j»=--Sl»4S

Kashif Ullah S/0 Shakir Ullah R/0 Gaidar P.O Charsadda Tehsil

and District Charsadda (Ex-Constable Computer Operator)

(Appellant)

VERSUS

1. Government of KPK through IGP, Khyber Pukhtpon Khwa

2. Deputy Commandant Elite Force Khyber Pakhtunkhwa

Peshawar

3. Assistant Inspector General of Police (Elite Force) Khyber

Pakhtunkhwa Peshawar

(Respondents)

Appeal under Section 4 of the K.P.K Service 

Tribunal Act, 1974 against the impugned order No

15361-68 EF dated 11-11-2013 and No 406/EF

dated 13-01-2014 of the learned Respondent No 

2, and Respondent No 3 also dismissed the appeal 

on 08-01-2016 whereby departmental appeal of 

the Appellant was dismissed in a cursory manner

■;

Respectfully Sheweth:-

:v
4* ■ ■Jr-
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The Appellant humbly submits as under:-

That the Appellant was appointed as constable computer

operator (BP5-5) in the Respondent's department vide Elite

1)

Force order No 8634-39/EF dated 11-11-2013.

That after serving devotedly and sincerely for almost 05 

months in the department and was removed from service 

without any plausible reason vide,order No 15361-68/EF 

dated 11-11-2013. (Copy is attached herewith).

That thereafter the Respondent No 2 appointed (1)

2)

3)

constable driver Farooq Jan 1780 (2) constable driver

Sadam Hussain 1746 (3) constable computer operator

Sajjad Anwar 866 and (4) constable computer Mazhar 1375, 

it is, note worthy that the above mentioned candidates

have been appointed instead of Appellant.

4) That feeling aggrieved the Appellant preferred a

departmental appeal for reinstatement before the learned

Respondent No 2, but the same was turned down vide order

No 406-EF dated 13-01-2014. (Copy is attached herewith).

That the Appellant filed an appeal before this- Honourable5)

Tribunal bearing Appeal No 208/2014, in the said appeal,

the Honourable Tribunal issued direction dated 10-11-2015

to the Respondents to handle the departmental of 

Appellant in a proper and legal way after the due 

consideration. (Copy of the appeal and order dated 10-11-

2015 is attached herewith).

■
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That the Respondent No 3 again dismissed the appeal of 

Appellant on 08-01-2016 and the point for the dismissal of 

the said appeal raised by the Respondent No 3 in his order 

is baseless and flimsy and has no concern with the reality. 

(Copy of the order dated 08-01-2016 is attached herewith). 

That feeling aggrieved the Appellant moves the instant 

appeal for setting aside the impugned office orders dated

6)

7)

11-11-2013, 13-01-2014 and 08-01 •■2016 on the following

grounds inter-alia:-

GROUNDS:-

A) That the impugned office orders dated 11-11-2013, 13-01-

2014 and 08-01-2016 are against facts of the case, law on

the subject and not tenable in the eyes of law at all.

That the learned Respondents the fact that neither anyB)

notice was ever served upon the Appellant for personal

hearing nor was ever allowed to: be heard in person, so 

principle of “Audi Alterum Partum” has blatantly, been 

violated.

C) That neither any inquiry was ever conducted, nor was the 

Appellant ever asked to appear before any inquiry officer.

D) That neither there has ever been issued any statement of 

allegations, nor a charge sheet has ever been served upon 

the Appellant and thus has been condemned unheard.^
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That there is/was no adverse entry against the Appellant, 

hence the removal of the appellant from service is void, 

ab-initio and unwarranted under the law.

~i E)y.

That the Appellant hails frorh a poor family and is the only 

earning hand in the whole family and after being dismissed 

from service, the whole family is forced to suffer fatigue

F)

and starvation.

That the impugned orders of the Respondent No 2 is clearlyG)

discrimination, hence liable to be set aside,

That the other grounds not here specifically may alsoH)

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most respectfully prayed

that on acceptance of this Appeal, the impugned orders dated

11-11-2013, 13-01-2014 and 08-01-2016 of the learned

Respondents may graciously be set aside and the Appellant be

reinstated in the service with all back benefits.

Appellant*

(AAMIR HUSSAIN) 
Advocate,
High Court Peshawar

Through:

Dated: -29-01-2016

NOTE:-

No such appeal for the same Appellant has earlier been 

filed by me before this Honourable Tribunal prior to instant 
one. i

Advocate
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< BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR-

Kashif Ullah

VERSUS\

Govt of KPK and others

AFFIDAVIT

I, Aamir Hussain Advocate, Peshawar (as per information 

given by my claient) all the contents of accompanying Appeal are 

true and correct to the best of my knowledge and belief and

nothing has been concealed OR withheld from this Honourable

Court.

1

.. Advocate
T

ST£0

L
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

‘PESHAWARyfe ■

Kashif Ullah 

VERSUS

Govt of KPK and others

MEMO OF ADDRESSES

APPELLANT

Kashif Ullah S/0 Shakir Ullah R/0 Gaidar P.O Charsadda Tehsil

and District Charsadda (Ex-Constable Computer Operator)

RESPONDENTS

1. Government of KPK through IGP, Khyber Pukhtoon Khwa

2. Deputy Commandant Elite Force Khyber Pakhtunkhwa

Peshawar

3. Assistant Inspector General of Police (Elite Force) Khyber

Pakhtunkhwa Peshawar i
i

Appellant
Through: i.r

(AAMIff HUSSAIN) 
Advocate 
High Court, Peshawar

>
Dated: 29-01-2016

1:

r

;'

1
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#>• 'illI Office of the Deputy Commandant 

Elite ForceKhyber Pakhtunkhwa Pesha\^r^/
i! '
I JTA

f l /■ U /20i3.
// .

ELITEV.
. V KKY&ER PAXKTWKHya. K>UC{mLtrXTi,

Dated:No. /EF

ORDER
i

Mr. Kashif Ullah No. 537 s/o Shakirullali r/o Mohailah :Khahkhcl District 

CItarsadda was appointed as Constable Computer Operator in Elite Force vide Order No. 8634- 

39/EF dated 14.06.2013.

His recruitment is illegal as the post was neither advertised in any newspaper nor 

he has appeared ir, selection examination, which is must for such recruitments.

Therefore, he is removed from the service with immediate effect.

>

(DILAWAR KHSNTjANGASH) 
Deputy Commandant

Elite Force Khyber Paklitunkhwa Peshawar
Copy of above is forwarded to the:- 

Addl: IGP Elite Force Khyber Pakhtunkhwa Peshawar. 
Superintendent of Police Elite Force Peshawar.

Office Superintendent Elite. Force IGiyber Pakhtunkhwa Peshawar. 

4. . RI Elite-Force Khyber Pakhtunkhwa Peshawar.

Accountant Elite Force Khyber Pakhtunkhwa Peshawar.
. O'ASf/SRC/EC Elite Force Khyber Pakhtunkhwa Peshawar.

2.

3.

5.

/f-
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* ^EllTE^ Office of the Addl:/IGP, Elite Force 

Khyber Pakhtunkhwa Peshawari KKYBER PiUOminom*. POUCE

Dated: /3 -^1^2014.No. /EF

To : - Mr. Kashif Ullah S/0 Shakir Ullali
Address ; Mohallah Khan Khel P/0 Charsadda Distt; Charsadda. 

ContactNo. 0311-8125624

APPEAL FOR RE-INSTATEMENT IN SERVICESubject :

t '
Your appeal has not been accepted for re-instatement in service and Rejected by 

the competent authority.
I 1

1/

f
;

1i
: ■ (SAJID K^N MOHMAND) 

Deputy Commandant
Elite Force, Khyber Pakhtunkhw^^eshawar

j

1 • *
(

*4
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. Ph: 09I-92H079 
I'ax: 09l~<J212793ji-^—^r-i 4
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pELITE_
(HfWJI ruHtLMH*.*. n4Xf 1^Office of the Deputy Commandant 

Kli(c lM)rcc Klivhor kit I (I iikli \v;i l*C'.sliji\yii i*ri

i Nu'. •/I-I-
■nmal: /2(II3,i

t o R 0 F. li

Tsadda ,s hereby appo.nted as Constable/Co,apu.er Operator i.t .Bl-S-OS <5400-060-POOO,
-bject to medteai fitness and lulfillnren. of all codal formalities from the date 

actually report lor his duly.

i-'j

Oil which he

t \

*j

l/VcAV-'f\ •4

(MIJII/YMMa|1) IQIJAI.) 
I.-)cpuly CuniinaiiUant

I'iiie I'oiw-Khylvr I’iikhiimkh

rr
/l

5

^\ii I’eshawar
IrJ . Cepyofabove is forwarded lo the:-.

Accountant General Khybcr Pakhlunkhwa Peshawar.

PSO to PPG Kliyhcr Pakhl.addiwa Ixsharvar.

Oniee Superintendenl iiliie force Khyher Pakhtunkhtva Peshawar. 

Accountant Elite Force Khyber Pakhtunkhwa Peshtt^var '
OASI Elite Force Khybcr PakhtunKiiwa Peshawar.
SI^C kiile Force ^Chyber Fakhliinklnv

tli
!•

.0

I

4.
.f.

5.
' 6.

a Peshawar.
\
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fiE the honourable service tribunal KHIYBER 
PUKHTUNKHWA. PESHAWAR

-.'iy- f'' I •

.‘y

■v.
\ ^ %»%

h. Service Appeal No J 2014fej

liif UUah S/0 Shakii UUah R/0 Gaidar P.O Charsadda Tehsil

i^d District Charsadda (Ex-Constable Computer Operator)

(Appellant)

VERSUS

1. Government of KPK through IGP, Khyber Pukhtoon Khwa

2. Deputy Commandant Elite Force Khyber Paklitunkliwa 

Peshawar

G-S'

Ir
!
I

i

• (Respondents)
!

Appeal under Section 4 of the NWFP Service 

Tribunal Act, 1974 against the impugned order No 

15361-68 EF dated 11-11-2013 and No 406/EF

dated 13-01-2014 of the learned Respondent 

2, whereby "departmental

No

appeal of the
i: Appellant was dismissed in ^ cursory mannerIf

i
Respectfully Sheweth:-

■ i(.c-suD£nitied 
ind filed. The Appellant humbly submits as under:-

i ;•
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10.11.2015 €
Counsel for 

Ac!vocaic)£ind Mr. 

K-abirullah. Khauak

:? Ihc appellant -(Mr. Aamir Mussai 

Iqbal. Inspector (Legal) alongwilh Mr. 

AG lor respondents p

II
i \ ■:*

. Asst;

I
resent.. Sf ■m

i n
1 All

TIic. appellant 

Operator (I3FS-05) vide 

removed from 

llic ground that his 

, advenixed in

lV was appointed aas Conslablc/Cqmpuler

who was
qrdcr dated 14.06.2013 II!again

service vide; impugned order dated If

id

m •11.11.2013:■ on 1
'i'srecruitment yjas illegal as the post

-y-u. paper nor ht had appeared in any selection

His departmental ap,iepl was also rejected 

Hence this _.appeal 

Service Tribunal Act-1974^

was not I'iis

i'c.xamination. i- ill/
vide order

under Section-4 of
dated lo.Ol.AOlg. m'■Vthe 4i
Khyber Pakhlunkh \va

■Ak
^:k

A ^

II IS

Argumenis heard and record peni.scd.

\
t : ^3. This;\ trgumcnis ofihc learned 

appoinlinenl (he appellant had
'Ieoiinscl forlheappolkini that/•

■ \
after

received .salary Ibr the period
i',He sci'vcd was not denied on bchalfoftheT J Pondcnt-dcparlmcnt. 

ur appellant did 

proec.s.scs. how and whv he

res
%Hence if die post was not advertised %4not go

through the selection S-
iwa.s given '-f?,

charge and why he paid salary? The recordwa.s
on pcru.sai .also 

nor any show cause notice jia.s 

nny enquiry has been conducted

■ neither charge sheet

been. 'igt\’en to the appellant 

^'Stimsl the appelhmi. Department;,I 

been rejected vide order dated

ever is given under Sectioned 

Act. When those oflicials 

C’onstable Driver. .Sad

f:nor :t
li

appeal of the appellant ha.s 

13.01.2014 in which Sno reasons
\\'hat so

-A of the General Clauses ii

HHc Constable Driver,
\ .

"t""’ ^"'Hlreisiable/Compntcr Stuiad

■?d
'urooq .Ian.

.1

Iam
i.'/•dI‘■('i

'C / ^
/ ^ . // • / t-
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Counsel

/■•■ mIbr ihc appellant • fMr. f,K'•v'lAamir i •I'lLissaih;C

Jqbal, Inspcclor (Legal) alongwilh Mr.

Assl: AG for respondents presem..

MIVJ* •'
Advocatejand Mr. .lavid 

KabiruIIah. Khaltak.
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id;

1 |g•m;A

iail
MMM

il'fimilisiy

I
IiV'

Tlie appellant 

Operator (BPS-05J vide. 

I'eniovcd from 

die ground that his

adveriixed i

appointed as Constable/C

oi-der dated 14.06.^013 
; *

vide; impugned order dated

was
ompuier ftir ^vvlio mtwas again

service
ii11.11.2013 if- Ion '!

recriutmenl yas illegal as the post 

111 liny nervj^paper nor ht- had

av«V?ISwas noi

appeared in any seicclion 
His depamnental appeal was also repeeted vide 

' d‘^“'’ce this ..appeal 

Khybcr Pakh.nnkhwa Serviee Tribimal A

%
■

c.xamination. 1■!iorder

Linder Section-4 of the 11? dated 13.01.2014.

i1I i I?' •! Cl-1974,
s|Msii

if
6-,
*

Arguinenis heard ; ind record perused. - 4A $ 
M I 4iT'-

t 'I'his\ nrgiimcnis or,hc learned counsel fo 

LippoirKmenl ihe igipellant had

Lvas not denied on bchall'orthc

ft'■ die appellani ihal 

i-L-'ceivcd salary for the period

pondent-department.

'3! IIalter
■:S>
lb

/he served ;s“'‘i
.. ■■d.

'■siI'es
lienee if ihe s sllPL>sl was not advertised appellant did

Pi-occsscs. how and why he

not go
dn-ough the .seleeticm !i

was given

■ Icharge ;ind why h paid salar'y? The recorde was
nn perusal also iii m- .shows Thai nei.hcr charge shod•i nor any show cause notice .hasr.

■ been ei-- given to the appellant

againsi the appellani. Deparlnienlal 

been rei

nor any enquiry has been conducted I
appeal of the appellant has

i-ejcctcd vide order dated 13:01.2014 i '--4in whichij' no reasons
»«or is given under ScetlonTh-AoPthe Genera, Causes

' :
like Cons,able Driver, h'arooti .Ian.

Co.«.able Driver. Sadan, llrissain aitil Cons,able/Co

what

i .'■"iii

Act. When those ol'neials
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inpiiler Sajjad
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( / •\ ay.
1-V

....:•> -•
:{?Iflo.l 1.2015 •v,. ICoiin.scI for ihc appcllanl -(Mr. Aamir l-Ius.sain

Advocaicjancl Mr. .lavid Iqbal, Inspector (Legal) alongvvilh Mr. 

Kabirullah. fChauak. Assl:

/A-
::)v

'liAG for respondents present.. I .•

■r,* M mIll'i■ IThe appellant I
was appointed as 

Operator CBPS-05) vide order dated

Constablc/Computer 

14.06.2013 who

•r«
'S:iJwas again

- impugned order dated 11.] 1.2013 on 

lecruitmcnl wa.s illegal as the post

removed ironi service vide i 

ihc ground that his

U* ■
ni
■mi'-'S.'v i •2was noLt mf!
iadvertixed i■n :my newspaper nor he had appeared in any selection iSM

nr:exantination. His deparlntental appeal was also rejected vide order 

dated 13.01.2014. hence

■J .

‘.:^dithis ..appeal under Section-4 

Khyber Pakhlunkhwa Service Tribunal Act

of the m
.-1974,

•V V,
{$

^r-
Arguincnis heard aiul record peru.scd.

i This ;J. trgiiments of the learned counsel for the ; J)ippcllani ihal

■ppnmnnen. .he appellant had received salary lb,- the period 

'■0'-' served was not denied on

1 Ic'iicc if the

alter tH

u. .s
\-s

bchalforthe respondenl-dcparlmcnt.

post w;is not advertised or nppellant did not go

processes, horv and wh.v he w;,s given 

paid salary? The record

nor any show cause notice.has

Ithrough the .selection 

charge and why he 

shows ihat neither charge sheet 

been given to the appellant

i{

'5
I I;i was

on perusal also

I
any enquiry has been conducted 

against the appellant. Departinental appeal of the

nor

i
t

appeilain lias
been rejected vide order dated 13.01.2014 i 

\vhat so

m which no reasons
i

• * i
ever ,s given under Section 24-A of the General 

Act. When those olTieials like

Constable Driwr. Sadani Ilu.s.sain

r'
: ^Clauses I rai
i

Constable Driver. I'arooq .Ian. 

and Conslabie/Computer Sajiad
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Appeal No, 208/2014 '
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I.: 7II a/

^limad. all appointed cilono\vi[|-) d-j^.
were rclained in

the scjvicc and (he appclhini 

demands that he should h
was removed, so justice and law!

-C been shown g,.oundv or acion/
-b he shonid also havo hcL «iven oppo.anh, of dele

'^^emsumees, ihe Tribunal is of .he vi 

Ixibulial has noi been

nsc. Ina ••
view that case of (he

P'Wlvrly handhal. ‘>‘'der nl' ih,- appellale 

•Tcakin-.iul'd. (Iciice
iHiihoi-iiy daled 13.01,2014

iHc Appellate Authority dated 13,01.2014 is 

'■emitted to him with the direct

IS iloii-
urder oi‘ 

set aside the appeal is 

appellate authoritv Iions (0 (he

examine .he case of ,he appellant s,ric.lv in 

rules and

to
Itiaccoi-dance with law
..i

10 decide hi,s I••'Ppeal HI) Dieiiis i Iiabove diseussi 

decided within 

jLidgment I'ailing which; 

department has’lailed 

in which

.diis Tnlninal 

u period of two

• ^Plieal Hj- (he uppeliam he

months after '■^ceipt of ihi.s---i

ii shall be- presumed that the respondent-
to decide his i

I

die appeal be deemed 

■'subject to (he

^ulhority. Disposed oir acco.-dingly. Parties

uppeal in the stipulated Iperiod

liave been allowed. Back
*case

to
13denclus shall be­ lt'

"^‘'"onieofordcr of (he appellate

‘"e left to bear their
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Office of the AddI: Inspector General of Police 

Elite Force Khyber PakliUiiikInva Peshawar

No. /EF • , Dated § /Oi/2016'e
To The Registrar,

Service Tribunal,
Kliyber Pakhtunkhwa, Peshawar.

Subject: , JUDGMENT

Memo;
Plcn.sc refer to your office letter No.,1 772/ST, dateil 16.11.2015.

I .iiL.lo.sed plea.sc find ficrcwilli etipy of the order |>as.sei.l iii pur.suaiieu of the 

judgment received vide your office above quoted reference.

(AS^QBAL^OHMAND) P.S.P. 
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.

Copy to the:- - |

Addl: IGP Elite Force, Khyber Pakhtunkhwa, Peshawar.

Mr. Kashif Ullah (Ex-Constable Computer Operator) S/0 Shakir Ullah Ry'O Gaidar P O 
Charsadda Tehsil and District Charsadda througl^^P^Qrs: Elite Force Peshawar.

1.

*■



Dated /01 /2016
ORDER

This order is passed in compliance with judgment of the Khyber Pakhtunkhwa, Service 
Tribunal dated 10.11.2015 passed in Service Appeal No. 208/2014, titled Kashif Ullah 

Government of Khyber Pakhtunkhwa, through Inspector General
VS

of Police and one another.
Facts leading to the instant order are as foliows:-

That Kashif Ullah Son of Shakir Ullah was recruited as Constable/Computer Operator in 

Elite Foice Khyber Pakhtunkhwa, Peshawar vide order No. 8634-39/EF dated 14,06.2013 

by the then Deputy Coitimandant Elite Force.
issued

During checking of the service dossier of the said Constable/Computer Operator, it

10 light that he was recruited as Cons.ablc/Computer operator without producing the Computer 

diploma/cerliticate. Notice to this effect wi 

by the Deputy Commandant 

diplomaycerlificaie on 07.11. 

record lurtlier revealed that 
selection

came

--was issued to him vide No. 15227/EF dated 05.11.2013 

Elite Force to produce computer course qualification 
2013 but he faded to produce the requisite diploma/ccrtificalc , The

proper procedure of advertising the post and constituting a 
committee was adopted before his enlistment

no

as Constable/Computcr Operator,
Ihcrclorc, he wa.s removed from service vide order of 1536i-68/EF dated 11.11.2013 of Deputy 

He jjiicr'crred departmental appeal but llieC.-ommanda:'‘.t Elite Force.
same was fled a.s there was

no torce and substance in his departmental appeal.

On receipt of the file from the Service Tribunal, 
detail and he failed

he was summoned and wa.s heard in 

m accordance with due procedure. Theto establish his recruitment 
examination of the record further revealed that he has still failed to provide 

computer knowledge but he was having no knowledge of
computer

diploma/certificate. He was tested in

computer.

Kashif Ullah was recruited without adopting proper procedure of recruitment. He had not 

produced computer diploraa/certificate. He is still ignorant of computer knowledge, and his 

recruitment was against merit policy therefore, his retention in service is against law and rules on 

the subject matter. He is heard in person and failed to satisfy the undersigned. Therefore 

piayer for re-instatement is without force and substance hence rejected. ' \
, his

(TARIQ JA^^).p.S.P.
Additional Inspec^jeneral of Police 

Elite Force. Khyber Paklitunkhwa Peshawm-
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fi; m'mrCollege of Information Technology
Charsadda (Pakistan)

. Recognized with K.P.K Board of Technical Education Peshawar.
ir r
i

I
r

•>I rr* I

This is to certJfy tfuitMiss/Mf. LKashif./uii^i, S/(D/,Sha,kjx

has successfuffy compkted three months Computer trai(ii7ig.tourse

in this institute under my supervision from .P5/p.5/2oiq to 05/08/^1
. fr

. '.y - ' . ^ '
^gtstratidn !Nb ...5.QQ/1Q in- thefodowing subjects, y

f .1 —...
- ,, \ •/• . I - __________

M^^OS/MS WJM)OW,:|^EXCEL, MS WORD,' INTERNET & INPAGE (URDU 

We^h him/htgoodCuc^^juccess in his/her future [ife.

Ul.lah
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GaEetted/Kon-6»zotted: HBuckle Ho.: 537(00000394) Grade: 05 HTII:

LOAH/F(R7D
Oesig; CONSTABLEPrev Pers Ko:00702498 KASHir ULLAH BALANCEREPAIDPRINCIPALAMOUNTDEDUCTIONSAMOUNTPAYMENTS

930.00GPFO:46S.00-3005 GPP Subscription - Rs 
3511 Addl Group Insurance 
3604 Group Insurance

5,400.00

1,503.00

1,840.00

1,000.00

681.00

0001 Basic Pay 
1001 House Rent Allowance 
1210 Convey Allowance 20 
1300 Modical Allowance 
1547 Ration Allowance

7.00-

67.00-

100.00

300.00

5,010.00

1567 Hashing Allowance 
1646 Constabllary R Allow 
1901 Risk Allowance (Poll

Accounts Office AS NHPP PESR 
PAYROLL REGISTER 

For the month of August .2013

y .
2,250
04.09.2013

Page :
Date :

Payroll Section : 006 Section 6dig/ Commandant Elite Force NHPP 
775.00 

3,000.00 
501.00 

1,080.00 
810.00

PRS128ODO :

1902 Special Incentive A1 
1938 Elite Force Allowanc

1971 Adhoc Allowance 2011

2118 Adhoc Relief Allow (

2148 15% Adhoc Relief All «
01.08.2013 31.08.201321,461.00NET PAY539.00-DEDUCTIONS

Payment through DDO
22,000.00PAYMENTS

Aecnt.No:
Branch Code:

.•
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00702498 KASHIF UlIAH - Prev Pars Ho: Desig; COHSIASLE (00000394) Grade: 05 NTH:

LOAH/FUND
Gasetted/Hon-Gazetted; KBuc)cle Ho. : 537

PAZMEHTS A M 0 U H T OEDOCTZOHS AMOUNT PEIHCIPAL REPAID BALANCE

I
0001 Basic Pay 
lOOl'Kouse Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 Hashing Allowance 
1646 Constabilary R Allow

1901 Risk Allowance (Poli

1902 Special Incentive A1 
1936 Elite Force Allowanc 
1971 Adhoc Allowance 2011 
2116 Adhoc Relief Allow { 
2148 15% Adhoc Relief All

5,400.00

1,503.00

1,640.00

1,000.00

681.00

3005 GPF Subscription - Rs 
3511 Add! Group Insurance 
3604 Group Insurance

465.00- GPF#: ’ 1,660.00
7.00-

67.00-

100.00
300.00

5,010.00
775.00

3,000.00
501.00

1,060.00
810.00

PAZMEHTS- • 22,000.00 DEDUCTZOHS 539.00- 01.10.2013 31.10.2013HET PAZ 21,461,00
Branch Code: Payment through ODD Accnt.Ho:

'll
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3702498 RXsHIF OLXAB Prev Pars Ho: Oesig: COHSIABLB (00000394) Grade: 05 HTH:

LCAN/FUHD
Buc}ele Ho. : 537 Garetted/Hon-Gazetted: H

PAYMENTS A M O a H T DEDUCTIONS AMOUNT- PRINCIPAL REPAID BlUAHCE

)01 Basic Pay 
)01 House Reac Allowance 
!10 Convey Allowance 20 
100 Medical Allowance 
147 Ration Allowance 
• 67 Washing Allowance

S.
:46 Constabilary R Allow 
:01 Risk Allowance (Poll 
'02 Special Incentive A1 
33 Elite Poree Allowanc 
71 Adhoc Allowance 2011 
13 Adhoc Relief Allow ( 
48 15% Adhoc Relief All

3005 GPP Subscription - Rs' - 
3511 Add! Group Insurance 
3604 Group Insurance

5,400.00 465.00- GPP«: 1,395.00.
1,503.00

1,840.00

1,000.00

681.00

7.00-

67.00-

100.00

300.00

5,010.00

775.00

3,000.00

501.00

1,080.00

810.00

PAYMENTS 22,000.00 DEDUCTIONS 539.00- HET PAY 21,461.00 01.09.2013 30.09.2013
inch Code: Payaent through OOO Accnt.No:

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 136/2016

(Appellant)KashifUllah

Versus

Government of Khyber Pakhtunkhwa, through Inspector General of Police,
(Respondents)Khyber Pakhtunkhwa, Peshawar and one other

COMMENTS ON BEHALF OF RESPONDENTS.Subject:-

Respectfully Sheweth!
Preliminary Obiections:-

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

Appellant has wrongly impleaded Assistant Inspector General of 

Police (Elite Force) Khyber Pakhtunkhwa, while there is no such 

post in Elite Force. The post of Addl: Inspector General of Police, 

Elite Force exists. Hence the appeal is bad for mis-joinder and non­

joinder of necessary parties.

That the appellant has got no cause of action and locus standi.

The appellant is estopped by his own conduct to file the appeal.

The appeal is barred by law & limitation.

The appellant has not come to the Honorable Tribunal with clean 

hands.

a)

b)

c)

d)

e)

f)

g)

^ FACTS:-

Correct to the extent that appellant was recruited in Police 

department as constable Computer Operator but later on it came to 

light that the appellant was recruited without adhering to the patent 

policy of recruitment as neither committee was constituted for 

recruitment nor the post was advertised. Furthermore, the appellant 

failed to produce the requisite diploma/certificate of Computer 

therefore, he was removed from service vide order dated 

11.11.2013 of Respondent No. 2.

Incorrect, the reason behind the removal of appellant were given in 

the order. Furthermore, orders illegal ab-initio do not create any 

right.

1.

2.

i



■ •>.

3. Incorrect, the subsequent recruitment was made in accordance with 

law and policy of recruitment in vogue.

Correct to the extent that the departmental appeal of appellant was 

filed.

Correct to the extent that this Honorable Tribunal remanded the 

case of appellant to appellate authority, however the original order 

dated 11.11.2013 was maintained by the Tribunal which got 

finality and appellant did not challenge the order before Honorable 

Supreme Court of Pakistan, anyhow, proper speaking order was 

passed in pursuance of the directions of the Honorable Tribunal 

accordingly. Copy of the order is already enclosed with the original 

appeal.

Incorrect, detailed and speaking order has been passed in 

compliance with the judgment of this Honorable Tribunal passed in 

the earlier appeal of appellant.

Incorrect, appeal of appellant is not maintainable on the given 

grounds.

4.

5.

6.

7.
V

GROUNDS

Incorrect, the impugned orders are just, legal and have been passed 

in accordance with law and rules.

Incorrect, appellant was heard in person and he failed to establish 

his recruitment in accordance with due procedure. He also failed to 

provide computer diploma/certificate. He was also tested in 

Computer knowledge but he was having no knowledge of 

computer.

Incorrect, the very appointment of appellant was made against law 

and rules and policy of recruitment. He failed to produce computer 

diploma/certificate. Therefore, there was no need of departmental 

proceedings.

Incorrect, on remand of the case of appellant by this Honorable 

Tribunal, he was heard in person and tested in computer. He failed 

to produce diploma/certificate and also was having no knowledge 

of computer.

Incorrect, appellant was not removed from service on charges of 

adverse entry but his very appointment found against the law and 

rules.

Incorrect, belonging to poor is no defense ground.

a.

b.

c.

d.

e.

f

i
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Incorrect, appellant was treated in accordance with law and rules 

and was never discriminated.

Respondent may also be allowed to raise additional grounds during 

hearing of the case.

It is therefore, prayed that the appeal may please be 

dismissed with costs.

g‘

h.

Inspector GgnerST of Police 
Khyber PaSitunkhwa, Peshawar. 

(Respondent No. 1)

Addl: Inspector General of Police 
Elite Force, Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 3)

Deputy Comma 
Khyber Pakhtunkhwa, Peshdwar 

(Respondent No. 2)

rce



# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Kashif Ullah

VERSUS

Government of KP and others

RE-JOINDER ON BEHALF OF THE APPELUNT

REPLY TO PRELIMINARY OBJECTIONS:-

A) That all the preliminary objections raised by the

Respondents are illegal, against the law, facts, based upon

mala-fide and false; because in the earlier round of

litigations, the Respondents never raised any objection

such like.

REPLY ON FACTS:-

Para No 1 of the comments is incorrect, against the facts1)

and already decided by this Honourable Tribunal in earlier

round of litigations.

Paras No 2 and 3 of the comments of Respondents are2)

incorrect, false and against the Law. Furthermore, paras No

2 and 3 of the appeal is correct.

Para No 4 is needs no comments.3)

Para No 5 is incorrect in the sense, in which it has been4)

expressed. The Appellant has a legal right to reinstate

upon the post because as per order dated 11-11-2013 of

this Honourable Tribunal was very much clear regarding the

setting aside of orders of the authorities.
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5) Para No 6 and 7 are incorrect and based upon concealhnent4

of facts and also mislead this Honourable Tribunal.

REPLY ON GROUNDS:-

All the replies given by the Respondents with the 

connections of grounds taken by the Appellant in his

A)

appeal are false, misconceived, misleaded, based upon

mala-fide against the facts and Law. Because objection

raised by the Respondents in grounds of comments is

introducing by first time, in earlier round of litigation

never ever Respondents taken any objection regarding the

educational qualification of the Appellant.

It is, therefore, respectfully prayed that on

acceptance of this rejoinder, the above titled appeal may kindly

be accepted in favour of the Appellant and against the

Respondents.

Plaintiff
Through: r

(AAMIR HUSSAIN) 
Advocate,
High Court, PeshawarDated: -08-06-2017

AFFIDAVIT:-

It is, solemnly affirm and declare on oath that all the

contents of this rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed OR

withheld from this Honourable Court.


