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EFORE THE KHYBER PAKHTUNKHWA §ERVICE TRIBUNAL, PESHAWAR

APPEAL NO. \(S\K’O /zozo kgy»ermmlum

cr “n Fribunal

)

Mr MUHAMMAD IRSHAD KHAN PST(BPS 12) -'; _ ma.moli‘& .
GPS GALO WARSAK, G#4atlers, Oistyicd ﬂ)ohm,qad S
Personnel Number 00103468 N .- R ”‘“MM‘
B I AT APPELLANT
' VERSUS R -

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber ’. .

Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar !
4- The Accountant General, Khyber Pakhtunkhwa Peshawar .
. 5- The Drrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
creeressrernrans s ‘.....................i..............RESPONDENTS ;

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED' ACTION
OF THE. RESPONDENTS BY ILLEGALLY - AND. UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER. VACATIONS . AND 'AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL ~APPEAL OF THE
APPELLANT WIT HIN THE STATU_QRY PERIOD OF NINETY DAYS

PRAYER- . ’ ' R '
" That on aCCeptance of this appeal the respondents may kmdly be
- directed not to make deductlon of conveyance allowance during .
" vacations- period (Summer & Winter Vacatlons) and make the
,ledto_dapayment of all outstanding amount: of Conveyance allowance
which have béen deducted previously with all back benefits. Any

a,other remedy which this august Tribunal deems fit that may also |
\rﬁ’u be awarded in favor of the appellant . ST
R/SHEWETH: - - fi T AT
ON FACTS:. : - ’ c S Ty
1- That the appellant is servrng in the Elementary & econdary Educatron

Department as = PST (BPS-12) qulte efF crently and ‘up to-theéritire
'satlsfactlon of thelr superlors - ST

. g e v ! .
2- That the Conveyance Allowance is admissible to all the C ivil Sefvants and
to this. éffect.a Notification ‘No. FD (PRC)1- 1/2011 dated 14.07. 2011 was
issued. That later.on vide revised Notificationdated.20.12.2012 whereby
the conveyancé allowance for employees workmg in. BPS 1 to 15 ‘were
enhance/revused while employees from '

' BPS- 16 to_19 have. been treated under the prevrous Notlf‘ cat|on by not
enhancing thelr conveyance allowance -Copy. of the Notlf‘ cation dated

- 20, 12 2012 are attached as annexure cnsnerinnnanes SRR W

' -

i
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3- That appellant was. recelvmg the conveyance allowances as adm|55|ble
under -the - law and rules ‘but the _respondents without’ any valid and
justifiable. "reasons stopped/deducted the - payment -of - conveyance
- allowance under the wrong-and illegal pretext that. the’ same i5 not+allowed
~ for-the leave period, Copies of the Salary- Slips :of worknng/servnng month
and vacatlons (deductlon period) ‘are * . .attached - as
annexure ...... Crrernienrenine ceriniaranie ernreees S ...B&C ' '

4- That appellant feellng aggneved from the act’on of- the respondents
o regardmg deduction ‘of conveyance allowance in vacatlons perlod/months
. filed Departmental appeal but no reply has been’ recelved so far. Copy of
- the: - Departmental - .appeal - -&is .- attached . -as

;annexure seiessineneie RN » § ‘-: o ;oo
- 5 That colleges of appellant of different - caderapproached to this" august
triburial in different service' appeals which allowed By ‘this august tribunal
vide .its Judgment no 1452/2019 titled maqsad Hayat versus Educatlon

. Department Dated 11-11- 2019....’.;'... ..... ivesrsneiansas sesseisenines E.

- e . : 1

. 6= That the appellant also prayed to be treated through the pnnupals of
' consnstency for allowing such relief which was granted in appeal-No
; 1452/2019 titted Magsad Hayat versus Educatlon Department in Judgment
Dated 11 11 2019 Lo R ST v

:7- That where after the appellant walted for the statutory perlod of nlnety

- days but no reply has been. recelved from the respondents ‘That appellant

‘ feellng aggrieved -and having no other remedy- filed. the mstant service
’appeal on the followmg grounds amongst the others a

GROUNDS . : PR oo
A- That the actlon and lnactlon of the respondents regardlng deductl n of
conveyance allowance for vacations penod/months is |llegal agamst the
law facts, norms of natural ]ustlce ' : L
B- That the appellant have not’ been treated by the respondent Department in
accordance-with law and rules on the subject noted above and as such the
" respondents violated Article 4 and 25 of the constltutlon of Islamic
Republlc of Paklstan 1973. - S S

C- That the actlon of the: respondents is - w:thout any legal authonty,
dlscrlmlnatory and in clear vuolatlon of fundamental rlghts ‘duly. conferred
by the COI'\StItUthI‘l and is. Ilable to be declared as null and vord

D- That there is clear dlfference between Ieave and vacatlon as leave is
- applied by the CGivil Servant in light: Government Servant Revised- Leave .
" Rules, 1981 while the vacations are always announced: by the- Government,
therefore under the law and Rulés the appellant fully entltled for the.grant

- of conveyance allowance dunng vacatlons perlod o R :



E

. -, . . .
v ) .
.

That the Government Servants Revised Leave Rules 1981 clearly explaln
that the civil servants who avail the vacations are aIIowed -only one. leave

~in a month. whereas the other civil servants may avail 04 days leave in a
: calendar months. and the same are credlted to his account and in this way

he may avail 48 days earned leave with full pay; Whereas the Government

* servants to avail* vacation such as appellant is allowéd one day!leave in a
_.month and twelve (12) days in a year and. earned Ieave for twelve days in

- F-

a year are credlted to his account and there is rio questlon of deductlon of
conveyance allowance for vacation period, the respondents whilg making
the' deduction of: coriveyance allowance lost sight-of .this legal-aspect and

.|llegally and without any authority started ‘the. recovery and deductlon of
, conveyance allowance from appellant o

!

That as the act of the respondents is illegal unconstltutlonal wnthout any

~ legal. authority and- not only drscrlmlnatory but is also the result of malafi de

on: the part of respondents

G-

-,.'1

That appellant has the vested rlght of equal treatment before Iaw and the

act. of -the respondents . to - depnve the petltloners from the

conveyance/allowance iS unconstltutlonal and clear . violation of

~fundamenta| nghts SR PR A

- of conveyance allowance in vacatlons is agalnst the law and rules

That accordlng to Govemment Servants Revrsed Ieave Rules ‘1981
vacatlons are-holidays and not leave of any kind, therefore the deductlon

- That accordrng to Artlcle 38 (e) of the Constltutron of Islamrc Republlc of

Pakistan, 1973 the state is bourid to reduce dlsparlty in -the "income and

~ earning of individuals including persons in the services of the federatlon

therefore in: light of the said Article the appellant fully entitle for the grant
of conveyance allowance durmg vacations. - o ,

That the petltloners seeks permussuon of thrs Honorable Court to ral e any

.other grounds avallable at the time of arguments

It is therefore most humoly prayed ‘that the appeal of the appellant
" may be accepted as - prayed for under the .go

3 rmcupals of
con5|stency e % o

" APPELLANT. /2
_MUHAMMAD ERSHAD KHAN -
. THROUGH: .~ -

~ UMAR FAROOQ .

 ADVOCATE HIGH COURT )
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.. GOVERNMENT OF KHYBER PARHTUI\'IC[-IWA R
. FINANCE DEPARTMENT j,; LR
(Rr:GUAL’IION wrNG) R

NOQO. FD/SO(SR II)/S"/"OI 7
Dated Pesha\yar the. 20, }2..20]_2 :

From- ' ' R
| ' - The Secretary to Govt: of RhyberPak.hhmkhwa LA A
’ Finance Dcpartm3nt Peshawar. NN '
To: . . S o
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa -
2. The Senior Member, Board of Revenue, Khyber Pakht\mkhwa
- 3. The Secretary to Govemnor, Khyber Pakhtunkhwa. .
4. The Secretary to Chief Mmister ‘Khyber Pak.htunkhwa e
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, . - Sl o=
6. All Heads of attacbed Departments in Khyber Pakhtunkhwa, .j, r PR -
7. All District Coordination Officers of Khyber Pakhtunkhwa: - T
8.~ All Political Agents/District & Session Judge in Rhyber Palchh1nld1wa 3’ -
9. The Refnstrar Peshawar High CourL Peshawar. :
10. The Cha.n'man Public Service Comn:ussnon Khyber Pakhtunkhwa
" 11. The Chairman, Servxcc Tnbunal . Khyber Pakhmnkhwa .

Subject:” REVISION IN THE RATE OF CONVEYANCE ALLOWANGE FOR THE ™~

CIVIL EMPLOYEES OF THE KHYBER PAKHT'(H‘JKH'WA PROVTNCTAL
- GOVERNMENT BPS-1- 19

| " Dear S.ir, ) : : L :

' . . The Government of }\.hyber PaLhtunkhv-a has been plcascd to cnhancczu... S& the
| ' rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Khyber-
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 September 2012 at the folluevi.ig

rafes. However, the con\'eyance allowance for. cmpIO) ees in BPS- 16 to BPb 19 will remain -
1 changed. ‘

»

S.No. | BPS " | Existing Rate (P\‘[) Rcv:sed Rate (P'VI)
: 11 Jian i Rs. 1,500/= Rs. 1,700/- -
| 2. 5-10" .Rs. 1,500/- . .| Rs.1,840/- -
! 3. 11-15 Rs. 2,000/- | Rs. 2,720/~

4, 16-19 ’ Rs. 5,000/- . Rs. 5,000/- .

2 Conveyance Allowance at the above rates per month shall be admissible to those BPb L 7,

I ) ' 18 and 19 officers who have not been sanctloned official vehicle. - . . i
I ol - ® - .‘
| I L . . Your Faithfuilx - %‘r o "2'/“’
i ' ; : VI ) . _(Sahibzada Saeed Ahmad) St ‘ .

Secretary Finance -

- + N
]

. Endst No. FD/SO(SR-I)8-52/2012 Dated Peshawar the 20" December, 2012 {\IL;

-




IRSHAD . 2-
sheet no. 1
| GHALANAI ‘
S#:1 - ‘P Sec:001 Month: March 2018 :
| MGOOOS -Agency Education. officer M
| Pers #: 00103468 Buckle: Min. of K.A & N.A & S.F.R" -
i Name:. MUHAMMAD IRSHAD KHAN ‘NTN: . .
g P.T.C.TEACHER . GPF #:
CNIC N0.0013978238765 . . old #:
| GPF Interest Applied . _
: . 14 Active Permanent : . mMGO005 -
PAYS AND ALLOWANCES: - ’
0001-Basic Pay ' 26,880.00
1000-House Rent Allowance o ' 1,476.00
1210-convey Allowance 2005 . : X - 2,856.00
1300-Medical Allowance : : ) -1,500.00
1528-unattractive Area Allow - - 1,700.00
2148-15% Adhoc Relief A11-2013 ) ' . 283.00 .
2199-adhoc Relief Allow @10% ' : 246.00
2211-Adhoc Relief A1l 2016 10% : 1,840.00
2224-adhoc relief ATl 2017 10% : 2,688.00
Gross Pay and Allowances : 39 469.00
DEDUCTIONS: .
IT Payable’ 2,549.97 Deducted 6,901.00 TAX: (3609) : 850.00
GPF Balance 41,941.00 . Subrc: °2,620.00
3661-E.E.F (Exchange) : : , 100.00
3701-Benevolent Fund(Exchange) . - "180.00
3705-R. Ben & Death Comp(Exch) » ' . 600.00
Total Deductions : ' - : 4,350.00
35,119.00
D.0.B LFP Quota: ‘
’ 18 03.1978 NATIONAL BANK OF PAKSHABQADAR
16 Years 03 Months 001 Days 5279-0
rue Copy .




sheet no. 1

P Sec:001 M™Month:July 2018 .
P Sec:001 Month:July 2018
MG0005 -Agency Education Officer m -
MGOOOS -Agency Education

- , IRSHAD.2 -
GHALANAT
GHALANAI
S#:1 -
S#:2
officer M ' .
Pers #: 00103468 Buckle:
Pers #: 00103468 Buckle:

Name: MUHAMMAD IRSHAD KHAN
Name: MUHAMMAD IRSHAD KHAN.
PRIMARY SCHOOL TEACHER
PRIMARY SCHOOL TEACHER
CNIC No.0013978238765
CNIC No.0013978238765
GPF Interest Applied
GPF Interest Applied
15 Active Permanent
15 Active Permanent
PAYS AND ALLOWANCES:
PAYS AND ALLOWANCES:
0001-8asic Pay
5801-Adj Basic Pay
1000-House Rent Allowance
1300-mMedical Allowance
1528-unattractive Area Allow
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10% _
2211-Adhoc Relief All 2016 10%
2224-aAdhoc Reljef All 2017 10%
2247-Adhoc Relief A1l 2018 10%
Gross Pay and Allowances
Gross Pay and Allowances

DEDUCTIONS:
DEDUCTIONS ;-
IT Payable 229.13 Deducted
IT Payable . 229.13 Deducted

GPF ‘Balance 56,832.00

GPF Balance 56,832.00
3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange)
3705~-R. Ben & Death Comp(Exch)

Total Deductions
Total Deductions

D.O.B

D.0.B

18.03.1978

18.03.1978

16 Years 07 Months 001 Days
" 16 Years 07 Mgnths 001 pays

Min. Oof K.A & NiA & S.F.R
S

Mmin. Of K.A & N.A & S.F.R

MGO005 -
MGOOO5> -

29,420.00
7,012. 00
. - 2,349.00
1,500.00 .
1,700.00 ,
283.00
-246.00
1,840.00
2,942.00
2,942.00
50,234.00
- 50,234.00

21.00 TAX: (3609) 21.00

21.00
sSubrc: 2,890.00

Subrc:
100.00
180.00
600.00

3,791.00 .
- 3,791.00

46,443.00
46,443.00

LFP Quota:

LFP Quota:
NATIONAL BANK OF PAKSHABQADAR
NATIONAL BANK OF PAKSHABQADAR
5279-0

5279-0

ESAE .

e Yfue Co:
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The Secretary (E&SE) Department, S .
’Khyber Pakhtunkhwa Peshawar e, , "-~ B

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
' . -OF_THE -CONCERNED AUTHORITY .BY: ILLEGALLY AND

- UNLAWFULLY DEDUCTING THE .CONVEYANCE ALLOWANCE

- DURING WINTER & SUMMER VACATIONS

\ .
'

Respected Str f .I ‘." . I~- .. ‘ . : ¥ ._".

Wlth due reSpect it is. stated that I am the’ employee of your good self Department
and is serving as PST (BPS-12) quite efficiency and up. to the entire” satisfaction of the
superiors. It is'stated for kind information ‘that Conchance Allowance is admlsSIble to all
the civil servants and to this effect a Notification No: FD (PRC) 1-1/2011 dated !
14.07.201T was issued. Later ion vide revised Notification dated 20:12.2012 whereby the
conveyance allowance for employees working in BPS I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prevrous Notification by not .
enhancing their conveyance allowance. Respected Sir; 1 was re;elvmg the conveyance -
allowance as admissible.under the law and rules but the concerned authority without any
valid and Justlﬁable reasons stopped/deducted the payment of conveyance allowance
under the wrong and lllegal pretext that the same is not allowed for the lgave penod 'One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS8/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Servtce Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration'of the
convence allowance in its Judgment -dated 11.11.2019 in"appeal No- 1452/2019 titled
Magsad Hayat versus-Education Derpartment.Copy attached That I also the similar

-employee of Education Department and under the: p"lnClple of cons1stency lamalso -
entitled for the samé treatment meted out in the above méntioned-service appeal but the!
concerned authority is not willing to ISSue/grant the-same conveyance allowance. which is
granting to other employees Copy attached. ] am. feelmg aggrieved. from'the action of
the concerned authority regarding deductlon of conveyance allowance in vacatlons ,
penod/months preferred this Departmental appeal before your good self A '

Tt i$ therefore nost humbly prayed that on acceptance of thlS Departmental
appeal “the concemed authority ‘may very kindly be dirécted .the conveyance
allowance - may not be deducted’ from my monthly salary durmg the winter &

_‘ summervacatlons T P

Dated: oyoézozo
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Mr. Maqsad Hayat SCT (BPC %), | ?v!'{ 2 707
- GHS'Masho Gagar,. Peshawar.....,.....m.-.-';.....;...i.... ..... areedin APPELLAN
| VERSUS o  'l4j

| --f-[' The. Government of Khyber Pakhtunkhwa through Chlef Secretary,

(GRS OV L)

PHAY ER

;(hyber Pakhtunkhwa, Peshawar.
- The Secretary (ERSE) Department, ‘Khyber Pakhtunkhwa P&hdfrar
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshayvar
-.The Accountanr General, Khyber Pakhtunkhwa; Peshawar.
- Il e D:rertor (F&SE) Department Khyber Pakhtunkhwa' Peshawar.
EUTTISIPPRE PR iremmvenrisnaes ebesseivannrianiae eraresesaas RESPONDENTS

_ AW‘FA* LK)’\H'R SE’!"TEON -4 OF THE KH‘{BER PAKHTUNKHWA
SERVICE  TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNEDF

ACTION  OF  THE RESPONDENTS BY JLLEGALLY AND[' f
CUNLAWFULLY  DEDUCTING THE CONVEYﬁ.NCE ALLOWAE’%CEL S
- .OF- THE APPELLANT DURING WINTER ‘& SUMMER - [

VACATIONS BAND- AGAINST- NO ACTION TAKEN ON THE.
 DEPARTMENTAL . APPEAL OF APPELLANT- \NITHIN 'THEu
fTATUTGRYULRHﬁ}OFNTNPP{DAYJ

.1

That on acc_eni:ancr_ of "i:h:s appeai ‘the respondents may
kindly be directed not to make deduction of conveyance
allowance ’durma vacations . period (Summer & ‘fmter"
Vacations) and make the payment of all outstanding amount
- of Conveyance’ allowance which have been derigzcted

s - @3 E,f"?!"ﬁ',:: ey El
"

- “and up to the enttre satlsfactson of the supenors

FrR e ? ‘Ayrﬁe‘nonshf with all back hleneﬁts Any other remedy. which
; w,w_,'m this august Tribuna! deems fit ‘that mav also- beﬁwa ded in °
Hegiswyar f vor of ihe 3 ?‘EHBR‘L : Al L ”_’2« 3. l
\\\L\\ t. R é p . _ o
- z:e{ HEWETH: S ‘ Y o
OM FACTS: S S EXaffirmn o |
REAL = | ‘ K
S .-'-.':'Er

1hat the appollant is. serving in- the elemem:ary and;secondary
education departmt—*ht as Certified Teacher (BPS- 15) qulte effi c:ency‘ '

2— That the Conveyance Allowance is- admszIbIe to. ah the cwsi servants
and to. this effect a- “Notification ‘No. 'FD (PRC) 1-1/2011 dated
14.07.2011 was sssued That later ion- v;de revised Notfication dated
20. 12. ?OIL whembv the’ (.onveyanc al _y,}va,g;g@jor er.;pioyees‘

S epies 7
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A1.11.2018° 'L-ouns‘el'-for the'fappeliant p’resent.

Learned counse! rererred to the Judgment passe

on 03: 12 2018. Through thr: sald ]udgment the ISSUE of payment of
Conveyance Allo

r;udgment by Honburable Peshawar ngh Court passed on. 01. 10 2019 in

~ the case of appeliant.

ISSUE in essence, was -dilated upon by the Federal Sérvnce Tribunal and,

e ; ' Judome..t.or Peshawar High court the appeflant will have -no ‘cavil about
: . ‘ 4 i-dlsposal of |,|stc.nt appcai -

.\/dCaUOﬂS It is 1rnportant to note that the respondents were represented

o before the ngn- Court during the proceedmgs. )

In vi‘ewof t’r‘e-abo'/e noted facts and ¢

protect the appellant from a fresh round of hvrgatlon wh:ch may orotracr

aver 3 formidable oenod the appea[ in hand. is, drsposed of -with

‘-'r'obsewataon that-the- udgment of Honourabfe Peshawar. High Court passed .

in Writ Petitions inciuding W.P - No. v3162_~P/2019‘shall be honoured and

"imp[emented By, the reSpondents within - shortest possible time. The

Ry
/} . .oppe!'ant sha]l “however, be at. uber‘y to seek remedy in accordance wath
(_ N . law in case his gr-evance'ls not redresseo by’ the respondents within a’
. . e "‘4— .{,'s'.‘\t"{_" l;-‘f)‘&‘ i .
ratfed s\ easonable tme

- Fiie be cUnsrgn ed ¢

ANNOUNCED
.{ , oy
[~11.11.2016

.-y Iearned Federal .~
Servrce Triburiat: m Apoeal No 1888(R)CS/2016 Wthh was handed down

EO & “’ME qewa”t dU”“Q summer and w:nter'" S

*nude from nlm was to be. relmbursed Similar reference ‘was made to the'

S o ‘. A ‘ Learned counsel when confronted with the proposrtion that the ..

more- partlculariy, by the Honourable Peshawar High- Court in the case of

S , dpoellant sLated that in case the.\respondents are requ.'red to execute the *

The record suggests that whsle handmg down }udgment ln the Writ -
. Petrtlon preferred by. the. appellant ‘the Honourable H:gh Court not only
-. xoounded the’ oef inition of "Day as well as "Salary but aIso entitlement .

,'of 3’ civil: servant for the C orveyance Allowance diiring the penod of

um‘stanc'e'c and in 'order to
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VAKALATNAMA B Co R

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF zozo 2 f

T (APPELLANT)
MUHAMMAD IRSHAD KHAN " - ~ .
LT | _(PLAINTIFF)

- (PETITIONER) -

. VERSUS- - . e

S S (RESPONDENT)
Education Department S S (DEFENDANT) "

e
| : I/WeMUHAMMAD IRSHAD KHAN_ St .

i ~ do hereby appomt and constitute UMAR FAROOQ, Advocate,ngh court,
i

|

- Peshawar to appear, plead, act, compromlse, wrthdragf,v or refer: to' arbitration
-for -me/us as my/our- Courisel/Advocate in the above noted matter,E wnthout any
liability for- his default and with the authorlty to. engage/appo:nt any ‘other
Advocate Counsel on my/our cost. I/we authcrize the said Advocate to deposut

~ withdraw : and receive’ on my/our behalf all ‘sums “and amounts r.ayable or.
' jdep05|ted on my/our account in the above noted matter S

Dated.___ /- /2020

- _ACCEPTED '
e 'UMAR FAROOQ
' ADVOCATE
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