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./efore the khyber pakhtunkhwa service tribuanl.peshawar

Appeal No. 117/2016

... 01.02.2016Date of Institution

... 22.03.2019Date of Decision

Mst. Musarrat Begum, Ex-PTC, GGPS Muhib Banda, District Swabi D/o Hazrat 
Wali, R/o Village Badraga, P.O Dagai, Tehsil Razar, District Swabi.

(Appellant)

VERSUS

The Govt, of Khyber Pakhtunkhwa through Director, Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar and two others. ... (Respondents)

MR. KHALED RAHMAN, 
Advocate For appellant.

MR. ICABIRULLAH KHATTAK 
Additional Advocate General For respondents.

MEMBER(Executive)
CHAIRMAN

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

JUDGMENT

AHMAD HASSAN. MEMBER:-W This judgment shall dispose of the instant service appeal as well as- 

connected service appeals no. 177/2016 entitled Musarrat Begum as similar

question of law and facts are involved therein.

Arguments of the learned counsel for the parties heard and record perused.2.

ARGUMENTS

Learned counsel for the appellant argued that she was appointed as PTC 

Teacher vide order dated 01.02.1996 by the then DEO, Kohistan and posted at 

GGPS, Bahdur Sahib. That in 2008 the Provincial Government notified policy of
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jpointment of PTC Teachers near their home districts. It was further stated that 

those teachers posted outside be repatriated to their home districts. Subsequently, 

she was transferred to District Swabi, vide order dated 27.09.2008 by respondent 

. 1. Pursuant to the said order, she was relieved by EDO, Kohistan through order 

dated 30.09.2008. Before transfer even her service documents were verified vide 

letter 09.06.2008. Astonishingly, her transfer order referred to above was 

withdrawn vide order dated 22.10.2015 without any justification and after lapse of 

Through impugned order dated 22.10.2015, she was removed from 

service with immediate effect. For redressal of her grievances, a departmental

no

seven years.

appeal was filed on 19.11.2015, which was turned down on 20.01.2016.

Appellant was appointed after observance ot codal formalities and rendered 

more than twenty years service. The mode and manner ot withdrawal of transfer 

order followed by removal from service was contrary to the laid down procedure, 

it was void ab-initio and not sustainable under the law. Before passing any adverse

required to be conducted. Relianceorder regular inquiry under E&D Rules

placed on case law reported as 2015 SCMR 1418, 2003 SCMR 410, 2007

was

was

SCMR 1643 and 2006 SCMR 678.

On the other hand learned Additional Advocate General while 

controverting the stance of the learned counsel appellant informed that initial 

appointment order of the appellant dated 01.02.1996 was found fake/bogus. A fact 

finding inquiry into the matter was also conducted by the competent authority. 

Resultantly, her transfer order to District Swabi was also withdrawn being 

Take/bogus. After introduction of Promotion and upgradation-policy 13.11.2012,

D.
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post of PTC was upgraded from BPS-7 to BPS-9 to BPS-12 and qualification

was also enhanced. Recruitment was made through NTS. As such case of the

appellant was not covered under the said Policy.

CONCLUSION

The controversy involved in the appeals in hand relates to withdrawal of the6.

transfer order of the appellant to District Swabi through order dated 22.10.2015

and impugned removal order dated 22.02.2015. In this case, it is also not disputed

that she was appointed way back in 1997 but later on removed from service vide

impugned order referred to above. Having rendered about twenty years servic^she

was required to be proceeded in the mode and manner prescribed in the E&D

Rules-2011. It is very strange that a teacher who was transferred to District Swabi

on 27.09.2008 was proceeded by DEO, Kohistan. Was he competent to initiate this

process against an employee, who was not working under his administrative

control? On the other hand respondents passed the impugned order on the basis of

a fact finding enquiry, which is patently illegal, unlawful, void and arbitrary. 

Preliminary inquiry could not be equated to that of a regular inquiry. There are

numerous judgments of the superior courts that in case major penalty is to be

awarded then regular enquiry should invariably be conducted. Moreover, this point

has been eloquently dealt with in the judgments relied upon by the learned counsel

for the appellant (2007 SCMR 1643).

As a sequel to above, the appeal is accepted, impugned order dated7.

22.10.2015 and the appellant is reinstated in service. The respondents are directed

to conduct de-novo enquiry within a period of ninety days after the date of receipt
• r-

of this judgment. After holding regular enquiry, if it is proved that appointment of#?-'-
-r; -uV-
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./appellant was not fake/bogus^ it would automatically restore the transfer order 

dated 27.09.2008. The issue of back benefits shall be subject to the outcome of the

de-novo enquiry. Parties are left to bear their own costs. File be consigned to the

record room.

(AHMAD HAS SAN) 
MEMBER

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
22.03.2019
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Order

Counsel for the appellant present. Mr. Kabirullah, Addl: AG 

alongwith Mr. Abdur Rehman, ADEO for respondents present. 

Arguments heard and record perused.

22.03.2019

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted, impugned order dated 22.10.2015 and

the appellant is reinstated in service. The respondents are directed to

conduct de-novo enquiry within a period of ninety days after the date

of receipt of this judgment. After holding regular enquiry, if it is

proved that appointment of the appellant was not fake/bogus it

would automatically restore the transfer order dated 27.09.2008. The

issue of back benefits shall be subject to the outcome of the de-novo
' f

enquiry. Parties are left to bear their owri co^. File be consigned to

the record room.

Announced:
22.03.2019

(Ahmad Hassan) 
Member

C'(Hamid Earooq Durrani) 
Chairman
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Learned counsel for the appellant and Mr. Kabirullah^ 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for 

;nts on 13.02.2019 before D.B.

01.02.2019

. argu:

') .

Membereihoer

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the

13.02.2019

respondents present. Learned counsel for the appellant

To come up forrequested for adjournment Adjourned, 

arguments on 22.03.2019 before D.B.

(MuhainM^A^in Khan Kund)) 

MemberMember
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17.09.2018 Clerk to counsel for the appellant and Mr. Kabirullah ■ 
Khattak Learned Additional AG for the respondent present. 
Due to General Strike: of the Bar, arguments could not be 

heard. To come up for arguments on 01.11.2018 before D.B.

i

i

i

I
■i

(Hussain Shah) 
Member

(Muhammad Amin Kundi) 

Member
i

i
I
I
i

i

01.11.2018 Due to retirement of Hon’able.Xhairraan, (the Tribunal, is 

defunct. Therefore, the case is adjourned for the same on 

20.12.2018 before D.B. .

;•

i
I

t

Mr. Ayub Amin, Junior counsel for the appellanfpresent. Mr.20.12.2018

Kabirullah Khattak, Additional AG for the respondents present. 

Junior counsel for the appellant requested for adjournment on the

ground th$t learned senior counsel for the appellant is busy in the 

Hon'ble Peshawar High Court. Adjourned. To come up for 

arguments on 30.01.2019 before D.B.r

i
.'•■i

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

i

I

30.01.2019 Junior to counsel for the appellant present:'Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Junior to counsel for the 

appellant seeks adjournment oh the ground that senior eounsel is not 

available today. Adjourned. Case tb come up for arguments on 

. 01.02.2019 before D.B.
N!

MemberMember
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Brother of the appellant in behalf of the appellant and Mr. 

Usman Ghani, District Attorney for respondents present. Brother 

of the appellant seeks adjournment as counsel for the appellant has 

gone to Swat. Adjourned. To come up for arguments on 

06.03.2018 before D.B.

10.01.2018

L
!
h.

:
l'

id Mughal) 
Member (J)

(Ahmad Hassan) 
Member(E)

z . -
■i- ■■

i

Clerk to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney alongwith Fazaj Raheem ADO for 

the respondents present. Clerk to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is ill. Adjourned. 
To come up for arguments on 09.05.2018 before D.B

06.03.2018 .

M O'

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

i

S-:.

^ - 09.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is cidjourned. To come up for same
i:

on 24:07.2018.

Learned counsel for the appellant and Mr. Zia Ullah learned Deputy 

District Attorney - present. Clerk to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is not in attendance. 
Adjourned. To come up for argumentson 17.09.2018 before D.B

24.07:2018

t'
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alongwith Assistant AG for respondents present. Rejoinder submitted 

which is placed on file. To come up for arguments, on ; |
- ■ • ■ I'
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04.01.2017- Counsel for the appellant and Mr. Shamsul Haq^ ADO !

. . V

'tv

/f ’S /■/

(ASHFAQUE TAJ) 
MEMBER

(MUHA AMIR NAZIR) 
BER :i

i?-
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18.05.2017 Appellant in person present. Mr. Muhamrnad Jan Deputy 

District Attorney for the respondents present. Appellant requested 

for adjournment. Adjourned. To come up for arguments on 

28.07.2017 before D.B.

/?/•i
. -T^

(Muhammad Amin Khan Kundi) 
Merriber r

• !' i I fer.
■i

MBLearned counsel for the appellant and Mr. Usman Ghani/ 

District Attorney for the respondents present. Learned District
Mi28.07.2017

siiS.,
Attorney for the respondents requested for adjournment. .

Adjournment granted. To come up arguments on 08.12.2017
■'rSils
-#S'.

s

before D.B.

(Muhammad Hamid Mughal) 
Member

(Gul Ze^Khan)
f- <111ber ! K

ip-
i!?

i'l’r
'i- '■■■

13.10.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Seeks adjournment as counsel for 

the appellant is not in attendance. Granted. To come up for 

arguments on before the D.B.
'^rlife
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1^;. • Clerk of counsel'for the appellant and Mr. Jamshid Khan, . •19.05.2016*■

t Superintendent alongwith AddI: AG for respondents present. Written 

reply by respondents not submitted and requested for further time? 

Last opportunity granted to respondents for submission of written 

reply. To come up for“written reply/comments on 12.08.2016 before

. ■

IM
f.tI
1 S.B.

\
\

Mii Member
f 'K
m
f.E-
t

S'
Clerk of counsel for the appellant and Mr. 

Hameedur Rahman, AD alongwith Addl. AG for the 

respondents present. Learned Addl. AG requested for 

adjournment. Final last opportunity granted. Top 

up for written .reply on 24.10.2016 before S.B. ^

12.08.2016S
¥ ■
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^1- Counsel for the appellant, M/S Shamsul Haq, ADO,24.10.2016i
t- Jamshed Khan, Supdt. and Hameed ur Rehman, AD (Litigation)

Written reply
m. ■

alongwith Addl. >AG for respondents present, 

submitted. The appeal is assigned to D.B for rejoinder and final'ii'
%f hearing on 04.01.2017'.
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Form- A

FORM OF ORDER SHEET
Court of

117/2016Case No..
.'i
V > Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

32I 1

01.02.20161 The appeal of Mst. Musarrat Begum presented today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

j

REGISTRAR

This case is entrusted to S. Bench for preliminary

/3'~^ I— ^
•2

hearing to be put up thereon

I

CHAPMAN

-

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2016

Mst. Musarrat Begum Appellant

Versus

The Govt, of KPK and others Respondents

INDEX

Mi
Memo of Service Appeal1. 1-4
Credentials2. A 5-7
Appointment order of appellant as 
PST3. 01.02.1996 B 0-8

4. Extracts from Service Book C 9-16
Transfer order of appellant to
District Swabi5. 27.09.2008 D 0-17

6. Relieving Order 30.09.2008 E 0-18
Letter of Respondent No.2 to
Respondent No.37. 09.06.2008 F 0-19

8. Letter 28.11.2008 G 0-20
9. Course Completion Certificate H 0-21

Notification thereby transfer order
of appellant dated 27.09.2008 was 
withdrawn

10. 22.10.2015 I 0-22

11. . Impugned order 22.10.2015 J 0-23
12. Departmental appeal 19.11.2015 K 24-25
13. Impugned appellate order 20.01.2016 L 0-26
14. Wakalat Nama

Appellant
Through

KhaledvRah n ^
\.AtSvo^ 

Siip.!:0iHeC 
• -3-0,

Coiyt of^^Paf^man

Khyber Bazar, Peshawar 
■ Off: Tel: 091-2592458 

Cell # 0345-9337312Dated: /01/2016
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, (IT- 72016

Mst. Musarrat Be2um
Ex-PTC,
GGPS Muhib Banda,
District Swabi 
D/o Hazrat Wali,
R/o Village Badraga, PO Dagai, 
Tehsil Razar, District Swabi ....

'A:

.Appellant

Versus

1. The Govt, of Khvber Pakhtunkhwa
through Director, Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

2. The District Education Officer (Femaleli
District Kohistan.

3. The District Education Officer (Female^
District Swabi Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED OIOIER DATED 22.10.2015 

ISSUED BY RESPONDENT N0.2 WHEREBY APPELLANT 

WAS REMOVED FROM SERVICE AGAINST WHICH SHE 

PREFERRED A DEPARTMENTAL APPEAL TO 

RESPONDENT NO.l ON 19.11.2015 WHICH WAS 

REJECTED VIDE IMPUGNED APPELLATE ORDER 

DATED 20.01.2016.

PRAYER;

On acceptance of the instant appeal, the impugned original order dated 

22.10.2015 issued by Respondent No.2 and die impugned appellate order 

dated 20.01.2016 passed by Respondent No. I may graciously be set aside by 

reinstadng the appellant into sendee mdi all back benefits.

I

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-
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1. That the appellant is the resident of District Swabi, she being qualified 

for the post of Primary School Teacher vide Credentials {Annex:-A) 

was appointed as PTC Teacher vide order 01.02.1996 {Annex:S) by 

the then District Education Officer, Kohistan and posted at GGPS 

Bahadar Shahaib, District Kohistan. After her appointment, she took 

the charge and started performing her duties to the entire 

satisfaction of the high-ups. Moreover, the Department ,also prepared 

her Service Book {Annex:-C) wherein all the necessary entries have 

been made from time to time. At the time of the impugned order she 

had at her credit more than 20 years service.

over

. 2. That in the year 2008 when the Provincial Government introduced the 

Policy for appointment of PTC teachers in their home districts, it also 

directed that all such teachers posted outside their districts be 

repatriated and adjusted in their home districts or in case of non

availability of posts in the adjoining district and thus after serving for 

long outside, she was transferred to District Swabi vide order dated

27.09.2008 {Annex:-\y) by Respondent No.l.

3. That pursuant to the transfer order ibid, the appellant was relieved by 

the then Executive District Officer (E&SE), Kohistan vide Relieving 

order Endst: No.4500-4506 dated 30.09.2008 {Annex:-E). Before the 

transfer ibid, Respondent No.2 vide recommendation letter Endst: 

No.3049 dated 09.06.2008 {Annex:~¥) forwarded the particulars of 

the appellant to Respondent No.3 for post availability which 

accordingly provided and her service documents were also verified as 

is evident from the letter dated 28.11.2008 {Annexx-G). Moreover, 

appellant has received a PTC short term course in 1999 and issued 

Course Completion Certificate {Annex\-R).

was

4. That to the utter bewilderment of the appellant, vide Notification 

dated 22.10.2015 {Annex\-\) issued by Respondent No.l, the transfer

order dated 27.09.2008 ibid was withdrawn all,of sudden, after almost 

7 years and immediately thereafter vide impugned order dated

1--
. rA
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22.10.2015 {Annex\~3) issued by Respondent No.2, the appellant 

removed from service with immediate effect alongwith others without 
any reason and codal formalities.

was

5. That being aggrieved of the impugned order ibid, appellant challenged 

the same before Respondent No.l through Departmental appeal 

19.11.2015 {Annexi-K) but the same was rejected vide impugned 

appellate order dated 20.01.2016 {AnnexiAS), hence this appeal inter- 

alia on the following grounds:-

on

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned order, which is unjust, unfair and hence not 
sustainable in the eye of law.

That appellant was appointed in the prescribed manner in the year 

1996 and has regularly performed her duties to the entire satisfaction 

of the high-ups for more than 20 years as is evident from the record 

and facts explained hereinabove. During the long service she has 

never been found inefficient towards her duties, therefore, the 

impugned termination order is without any justification muchless 

legal and therefore not sustainable.

B.

C. That the mode and manner adopted by the Respondents through which 

appellant’s transfer order was cancelled after almost 07 years and then 

was instantly removed from service are alien to law and "rules on the 

subject matter, hence the same are void ab initio, arbitrary and not 

sustainable under any canons of law, justice and fair-play.

That being a civil servant proper procedure as per the mandate ofD.

Section-16 of the Khyber Paliitunkhwa Civil Servants Act-1973 has

not been adopted and contrary to the same, the impugned order was

'v-.



4
fw--'

issued without conforming to the legal procedure provided by the law 

rendering the impugned orders without lawful authority and 

jurisdiction.

E. That neither Charge Sheet and Statement of Allegations were issued 

to the appellant nor any procedural inquiry was conducted nor 

appellant was provided opportunity of defence as well as personal 

hearing including Show Cause Notice, therefore, in absence of the 

mandatory requirements of law, the impugned orders are nullity and 

hence not tenable.

F. That the appellant has put in more than 20 years extraordinary and 

unblemished service and was thrown out of her service with a single 

stroke of pen which amounts to victimization.

G. That appellant would like to offer some other grounds during the 

course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

e<t
Appellant

Through

CKhaled Rahman, 
^AdvocaW

Dated: /01/2016

i
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DISTRICT EDUCATION Or-TICIDU (.MALIG) PRIMARY KDl-rCA’i !0\
komistan at DASS-!I

#
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;

r ■! APPOIN'mRNT .
Conswiuent upon the inlcivicw held on. in dic ofne*.'. of (he Dis’ric:! Tduc.iiinu

iOjliecr (iVUdc) Priniary Kuliisian ai baiiMi. M:.', Mu'.iiiaf LU.-^juiu i !ax<uu! luul M-a
: ‘du.yiau D/o Bakhal Sherwan are hereby appoiiueitiis P i\ i oael'.ers (Urfiraiucd) n! GGI-’S Bi^ar 
'Slinjiaib against vacant-post in BPS.7 (Rs MSO !-nuOa) (7;) p.-; ! '.70/- f-'n! i,Ti,\-od; piiu; usual 
aiio.vvance as admissible under the rules in (he iiue e.si of |.'’ubhc service •.v.uii.cdcct iVorn 1 -.a-1 Pv':,. 
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1;d <
8'r. I hereby recommended and certify that. Hr.nstj ' , 

is working as a tra?,ned FST teacher a6

!.
;<.•

!l ■ I"
j

gave
«■

) Kohistan. His/llername of School)
/

Q .' hook and other documents verified and found complete upto
! . * I ^

______ He/ Bh0 on the active roil of this District and

fid his/ her performance is’satisfactory. He/ Her service record has ^ .

' service• ■'i
1

id
i '<i. i;

i:

been verified by his/ her service documents uptoI U:IJI
;■[: alM.or.to;! by me c.rc a'itMchoda?ho following doc'.irnc'ntn diily 

jd. ‘ herewith (please tick:-

1. Acudoiiiics

2. Professional:

3. Service w.e.f. __________ __

4. Domicile certificate of .District

5.., 5. NID Card
h :

I

i

f!i
\\:y,:,09 i^A/i'-dc/ nA^r^rut. 

PTC, CT, 3£d, MEd.
If» {!
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11s S: d

idf 'ir l ,

an4 Literacy ) of District
•■' i ’

. enplosed proforma and onward submission to Directbr^^^^
;

i

Lit-bracy, DWFP, Peshawar.
1

•i

jih-ce'cut'ive District Officer, f 
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OFFICE OF THE DlmCTOR OF ELEMENTARY & SECONDARY
PkKHTUNKHWA. PESHAWAREDUCATIONmYB.

M ' >:/
NOTIFICATION 0/ ./*

The transfer orders of the following teachers from District 
Kohistan to District Swabi issued vide this office Endst:No. detail given 
below are hereby withdrawn due to their illegal and irregular appointments 

report of the inquiry'^ficer“Vid^letterNo02^dted 2-i2-20Pf'r~as per

To District Swabi Endst:No.Districtof FromS.N Name

KohistanTeacher0

GGPS Endst:No.25ll-15 
dated I9-J0-201!

GGPS Battai No. 2Alia Ghafoor 
PST ,

Banjar1.
Yanjool

Et:No.251I-}5 dated 
19-10-20U

GGPS Mada Khel GGPS
Banda

MaryanRuqia PST2.

Endst:No. 252 7-31 
datd 24-11-2010

Banjar GGPS
Banda

MaryanNiizhai PST GGPS
Yanjool

3.

Endst:No. 985-90 
dated 08-01-2011

GGPS HayatabadJijalKhushnama
PST

GGCMS
Kohistan

4

Endst.No. 4980-85 
dated 20-09-2011

GGPS 
Bahadar Koti

RaziGGPS Bar KoinilaNazia Qazi 
PST

5

E.No. 1599-1605 
dated 15-02-2011

GGPS Aala DherGGPS SagloSara PST6

Endst.No.7490-95
dated 27-09-2008

Samad GGPSPalosai ,GGPS 
Abad Sao

Mussaral PST\y
Endst.No.505-10 
dated 08-10-2010

GGPS No. 1 Dheri 
Gandaf______

GGPS KozAneela PST8
'■

Director
Elementary & Secondary Education 

Khyber Pakhtiinkhwa;

/F.No.20/(F)Enquiry dated Peshawar the //C-- 2015

District Account Officer Swabi^. Kohistari.
District Officer (Female) Syvabi & Kohistan.
Teacher Concerned.
P.A to Director Local Office

'"7
'L.

Endst: No'^

Copy to the:-
'.A A

] J

■2
\.

3
4. \

Deputy Director (Female) 
(E&SE) Khyber Pakhtunkhwa,

■c.

-i-----

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE') SWABI.
Enclsi; No, /DA-I (Estab) Dated Swabi the Iff/r /2Q1S

Copy of the above is forwarded for information and strict compliance to the;-
1. Sub-Divisional Education Officer (Female) Labor, Swabi and
2. District Accounts Officer Swabi.

DISTRICT EDUCATION OFFf
(FEMALE) 

> C -•

;

_ ^ to be 

True Copy
•i.'

n'
.J, -F.

d-.'—/'/i. Ac, ^

A
/V*- - ^ -

Q aX .A
/ S

Oif'Ct- ireaioiv:;
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OmCE OF THE DISTRICTEDUCATION OFFICER, (F)KOHISTAN.
Ph: & FaxNo.09984Q7225

OFFICE ORDER..

^ ^omplianc^e with the Director, Elementary & Secondary Education
^yber Pakhtunkhwa Peshawar letter No.3081/F.No.20 (F) enquiry dated 16/03/2015, Reminder No 
2200/F No.20/(F) enquiry dated 20/04/2015/, No. 3530/ F No.20/CF) enquiry dated 22/05/2015 and 
N0.3696/F No.20/(F) enquiry Dated 24/08/2015.and In light of recommendation of enquiry officer, 
the fol owing PST teachers are hereby removed from service with immediate effect ’ I
S/NO Name School
1 Nuzhat PST GGPS Kas banda
2 Nazia Qazi PST GGPS Bar komila
3 Alia Ghafoor

Ruqia PST
GGPS Kas banda

4 GGPS Kas banda
5 Sara PST GGPS Kundalfe Khushniima PST 

Mussarat bibi PST
GGPS Dubair
GGPS Badar shaha

district Education Officer 
M - (Female) Kohistan

E/No, /Estab: '7/S f-' M _/DEO (F) KH: dated A/2015.

Copy of the above is forwarded to:
1. The Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
2. The District Education Officer (F) Distirct Swabi,for necessary action at her end as the above teachers are 

now posted in District Swabi.
3. The District Accounts Officer, Swabi.
4. The District Accounts Officer, Kohistan.
5. The Sub Divisional Education Officer (F) kci’ustan.
6. Office record. \

igtFisETOiication Ofiicer 
emale) Kohistan

.2^
T



«

rr
1

To

The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

/

Subject: apainst the order vide Endsf: Nn 7in^-
10/DEOrF). Kohi^tiiU 22.10.2015 issued hv th.
Kohistan whereby fh'p appellant was removed from serviep.

Respected Sir,

1. That the appellmt was appointed as PTC Teacher on 01.02.1996 by the then 
DEO Primary Education, Kohistan and posted at GGPS Bahadar Shahaib 
District Kohistan. After serVing for long, she was transferred to District 
bwabi by your good-self vide office order 
27.09.2008. Endst: No.7490-95 dated

2. That pureuant to the transfei] order, the appellant was relieved by the EDb
70 no order Endst: No.4500-4506 datJd
30.09.2008 Before the transfer ibid, the - DEO(F) Kohistan vide 

recommendation letter Endst: No.3049 dated 09.06.2008 forwarded thle

sihtc p°L*der““ “ ™
That after her appointment, the Department prepared Service Book of the 

to timT^ ■therein all the npcessary entries have been incorporated from tjme

dated 28.11.2008 by the Department after the transfer order of the appellaiit
and moreover, appellant has received a PTC short term course in 1999 and 
issued Course Completion Certificate.

3.

5. Notification dated 22.10.withdLwoX ofthe'^p^S 

issued in the year 2008, after almost 7 years while the DEO(F) Kohistan 
vide impugned order Endst;: No.7105-10/DEO(F) Kohistan dated 22 10 2^15 

terminated the services of the appellant. (Copy of the order is attached) ' '

6. yat the appellant now being aggrieved of the termination order ibid 

the same before your good-self inter-alia assails
the following grounds:on

Grounds:

A.

fee
A(T
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A-/'

B. Th^t the appointment order and for that matter the transfer order of the 
appellant have been acted upon, carried into effect and hence valuable rights 
have accrued to the appellant which cannot be taken away under the 
principle of locus poenitentiae and for that matter under the principle of 
promissory estoppels.

C. That being a civil servant proper procedure should have been adopted but to 
the contrary, the impugned order was issued without conforming to the legal 
procedure provided by the Ihw rendering the order void abititio.

D. That neither Charge Sheet and Statement of Allegations were issued to the 
appellant nor any procedupl inquiry was conducted nor appellant was 
provided opportunity of defence, the appellant was also not issued Show 
Cause Notice which are the nandatory requirements of law.

E. That the appellant has put in 19 years extraordinary and unblemished service 
and was thrown out of her s.ervice with a single stroke of pen which amounts 
to yictirnization.

It is, therefore, humbly requested that. acceptance of this departmental
appeal, the impugned tenninatioh order issued by the DEO (F) Kohistan vide 
Endst: No71G5-10/DEO(F) Kohistan dated 22.10.2015 may graciously be set 
aside by reinstating the appellant into service with all back benefits.

Yours faithfully

Mst. Musarrat Begum 
Ex-PTC,
GGPS Muhib Banda,
District Swabi 
D/o Hazrat Wali,
R/o Village Badraga, PO Dagai 
Tehsil Razar, District Swabi

Dated: 19/11/2015

{] V>

• <2
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER

PAKHTUNKHWA. PESHAWAR•r’SjS

NOTIFICATION.

WHEREAS, Mst. Musarrat Begum Ex-PST GGPS Muhib Banda Swabi has been 
removed from service vide DEO (F) Kohistan office order No.7105-10 dated 
22/10/2015 in the light of the recommendMions of the inquiry officer that her 
appointment order has been found fake.

1.

WHEREAS, the appellants filed, departmental appeal , on 19/11/2015 against the 
impugned termination order issued by DEO (F) Kohistan vide Ehdst: No.7105-10 
dated 22/10/2015. before the Director Elementary Secondary Education Khyber 
Pakhtunkhwa Peshawar. :

2.,

AND WHEREAS, after examing the whole case/ record it has came to the conclusion 
that the appointment order of Mst. Musarrat Begum Ex-PST GGPS Muhib Banda 
Swabi has beeir found illegal.

3.

NOW THEREFORE,Ahe appellate authority has decided to reject the appeal of Mst. 
Musarrat Begum Ex-PST GGPS.Muhib Banda Swabi on the above grounds.

4.

DIRECTOR
. ELEMENTARY & SECY; EDUCATION ■ 

KHYBERPAKHTUNKHWA

>7/F.No.51/F/Appeal Kohistan Dated Pesh: th^^ • /2015-Eiidst:-No.

Copy of the above is to the:-

1. District Education Officer (F) Swabi.

2. District Education Officer (F) Kohistan.

3. SDEO, (F) Swabi & Kohistan. '

4. Teacher concerned.

5. PA to Director (E&SE) Khyber Pakhtunldiwa, Peshawar.

6. M/File.
.2 • .

L Elementary & Secondary Education 
. Khyber Pakhtunkhwa, Peshawar'

-U



WAKALAT NAMA

I
( 1

I
!'<• V Lx

V

u
IN THE COURT OF ^■X<^/' <X X/7/ '/jcC 2^^[j; ti-

iB: iJ: i
4

Appellant(s)/Petitioner(s)

VERSUS

Respondent(s)

l/We
Mr. Khaled Rehnian, Advocate Supreme Court of Pakistan i^the^tove 

icnlioned case, to do all or any of the following acts, deeds and things.

any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings netition«; appeals, affidavits and applications for comEroinise o^ witSS 

or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue
be or become due and payable 
proceedings.

receipts for, all moneys that may 
to us during the course of

AND hereby agrec:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Kama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.

if the whole or any partcase

Attested & Accepted by
Signature of Executants

j

3 -1
Kjhaied Rchmaii
AWate^.^ ' 
Supm^^urt of Pakista

j 1f
•j

3-p;''Haroon Mansion 
Khyber Bazar, Peshawar
Off; Tel; 091-2592458

m
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BEFORE THE KHYER PAKTUNKHAWA SERVSCE 

TRIBUNAL, PESHAWAR
Service appeal No.i 17/2016 

....... ................... APPELLANTI\flusarrat Begum:.:

VERISUS

Govt: of KPK and others RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974.

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1 AND 2 AS UNDER:-

Writ Petition 

INDEX

.. .. ,
S.No Description

documents
COMIVlENfS

of Annexure Pages

1. U1 . I

2. Affidavit

3. LETTER OF INQUIRY A
ft 4. Inquiry Report B

5. Letter of Respondent 
No. 1 to Respt,2

C

6. Removal order and 
Inter District order

D&E

•I

^^ST^^t^fEDUCATION OFFICER 
. (FEMALE) KOHISTAN

■i

i

1. :

--iI
I

1
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w-3^F0RE THE KHYER PAKTUNKHAWA SERVICE 
TRIBUNAL, PESHAWAR

Service appeal No,117/2016

APPELLANT

i

Wliisarrat Begum„..............

VERiSUS

Govt; of KPK and others.....

i
K'

•v RESPONDENTS!

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER 

! PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974.

Respectfully

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No,1 to 2 AS UNDER:-

PRELIMtNERY OBJECTIONS.

1. That the appellant is not an aggrieved persons,

2. That the appellant has got no cause of action/locus 
standi to file the instant Appeal.

3. That the Appeal is not maintainable in the present 
circumstances of the issue.

4. That the appellant has concealed the material facts 
from Hon’ble Tribunal.

5. That the appeal is time barred and not rhaintainable 
in eye of Law.

6. Thatthe appeal is groundless and based on malafide, 
hence the same is liable to be dismissed.

7. That the appellant has estopped by her own conduct.
* .• !

8. That the serviceappealis against the facts, prevailing 
rules and policy.

V .
/' FACTUAL OBJECTIONS.1

Tf'

1. Para No.1 is incorrect, the appointment order of 

appellant is fictitious, she had indulged into 

the Government Service fraudulently. In such illegal

appointments, the DirectorElementary & Secondary 

Education : Khyber , Paktunkhwa Peshawar was

i
j

&
,.1'“
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Education Khyber Paktunkhwa Peshawar 

initiated an enquiry whereby ''the Mn Riyast BS-19 

District Education Officer was appointed an inquiry 

Officer to conduct an Inquiry Of Eight (8) PST 

Teachers appointed in District Kqhistan and then 

transfers to District Swabi to verify as to whether 

they have been appointed legally or Illegally” vide 

Notification Endst No. 826-29 dated 09-10-2014

(Annexure A), that an inquiry Office conducted an

Inquiry and submitted reports regarding the 

appointment of eight PST including the appellant, 

wherein the committee recommended to the extent 

of the appellant that:- (a). Mst. Mussarat PST^DO 

Hazarat Wali was appointed as PST at OCRS Badar 

Shaha vide appointment order issued Endst: No, 

1135-40 dated 01-05-1996 the order was issued in 

advance and as per entry in serviced book she_took

over change on 01-05-1996. (b). She was appointed 

being only SSC with 342/850 marks less the 40%jn 

3^^ Division. She was appointed on simple hand 

written application without merit list and without
J- 'i'. ■

codei formalities. fC). She was appointed with very 

low academic qualification, (d) She was appointed

by pick and chooses method (e). No other record is 

available for further verification. That after perusal 

of available record, facts and finding, the an inquiry 

office has made the following recommendation as

1. The aaoointment orders are illegal
!

and irregular and against the

j ...recruitment policy/ rules. Thet

appointinc! authority could not

absolve himself from the

responsibilities^ hence Department

proceedinci/lenai action may be

initiated against the appointinu



2. The appointments of above mention

teachers (including appellant) are

illecial and irregular hence liable to

be withdrawn / cancelled /

terminated.

(Inquiry Report as Annexure B)

That an Inquiry Report mention ibid was sent to Respondent 
No. 2 by theRespondent No. 1 for implementation and further 
process in according to report of Inquiry Office vide latter No. 
3081 dated 16-03-2015,(AnneXUre C)On thebases on inquiry 
ibid Removal Service Orders of all Eight PST including
appellant were issued by the Respondent No. 2, vide Office 
Order No. 7105-10 dated 22-10-2015, (AnnexUre D)

2. Para No. 2 is incorrect, as the factual position has already been 
explained, that appointment order was faked the appellant did 
not stand in the merit anywhere, as per report of the inquiry 
Officer the transfers orders of the all the teachers from District 
Kohistan to District Swabi issued by the Director, Elementary 
& Secondary Education Khyber Paktunkhwa Peshawar 
Respondent No. 1 was withdrawn due to their illegal and 
irregular appointments vide Notification Endst. No. 3887-84
datred 22-10-2015. (Aniiexure E)

3. Para No. 3 is incorrect, reply is already given in 
above Paras.

4. Para is correct to the extent that removal from service orders 
and withdrawn of Inter District transfer orders were issued as 

per report of the inquiry office.

5. Para is in correct, the departmental appeal of appellant was 
rightly, has rejected by Respondent No. 1. As per rule 

Whereas the appellant has no right to invoke the Jurisdiction 

of this Hon’bleTribunal.

GROUNDS

A. Para is Jincorrect, the ajDpointment order of appellantis faked, 
illegal, put of merit, contrary to the rules and policy of the 

Government.
•: •

B. Para is incorrect detail reply has given in para No.1.
'• ' . ' ili

C. Para is incorrect, all the proceeding was adopted as per rules and 
reportof the inquiry officer:

D. Para is incorrect, 
policy and law.

Respdndentls are bound to obey ihe rules,



1

E. Para is incorrect, the order of Removal from service was issued 
after observing all codal formalities.

F. Para is incorrect, appellant has no right of standing on the bases 
of fake and illegal appointment order.

PRAYER.

It is therefore humbly prayed that tftts on acceptance of 
above Para wise comments the appeal may graciously be 
dismissed with cost. ^

Respondents.......... !.

0 Oi
E&SE Khyber Pakhtunkhwa 
Peshawar

EDUCATION OF^ 
(FEMALE) KOHISTAkF^

\ I

■; 1\

•r
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AFFIDAVIT

Muhammad District Education Officer (Female) 

Kohistan do hereby solemnly affirm and declare 

that the Para Wise comments of the appeal No. ? 

117/2016 titled Mst. Musarrat Begum and others 

Versus Govt: of KP is true to the best of my 

knowledge and belief and nothing has be^ 

concealed from this Hon’ble Court.

on behalf of Khan

1

Djir^CT^ educa^n,.-<5fficer 

(FEP^LE)KOHISTAN1

:
;

i;

Identifiied by

i

i t

■ ;

'=■

,»■

'}
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i MSt Wla Ghafoor PST;

• a. Mst Alia Ghafoor D/0 Ghafoor 6ul R/O of Di‘;tiii:i; 3wai)i wns appointed as pst at GGPS Kass
DaridaiVidd oppointmcoj: order issuer! Fndstl dated 31.07.2009 and took over
the|:harpe^pn Ihesoinffday.

b. She was again adjusted at GOrS v'3njof.!l 
■ 49da4d22-0'l4oil.

c. The source 1 for the release of pay was v ^rifiod from r^isti ict Accounts Office I'.ohistan in the 
M/P 5/2011 along with Ute adjus'ment of aneai- of pay for Uie M/O 3-4/2011.

• d. It meaivlhat .she could not get salary fro'n date of appointment to 02/2011 (IS* months)
that indicate tliat she v.»;jis app<'lnt:ed v.'ithput tire cvaiiai.iility of post and on the avoiiobilitv 
of post she was adjusle'l in at GGPS Vanjool.

e. Shejwas appointed only on pic!: and r hnt'sns ir.eiliorl.
f. Sheiw.as appointed on sitiplc! h-mrl vviijteii application.

iii. ?!
^ •

5?
ii:f: :/ {rif .:.f vide TDO FeiSE Kohistan Mo.74i-

•r-

i ?
ti:

i 4t. if-t .
i? .ff,..

?
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V;.

[.Mst Ruqla PST:
MsiRuqia Bogurh D/0 Mustafa Gul R/O ‘■>f Di.strict Swabi was appointed a.s pst at GGPS l<a.ss 
Bahda^Vide appointment order is iued Enristi: No.3189-94 dated 31.07.2003 and took ovei 
the^charge on the same day.

b. After taking over charge she was again adjusted at GGPS Dassu v/.c.f 01-03-2011 vide EDO 
. E£SE kohistan No J41-49 date-l ?2-01-:itJll.

• c. The source I for the relcasr' of pay was verified from District Accounts Office Kohistan in the 
H " ' M^O.5/2011 along with the adjustment c'f arrear of pay for the M/0 3-4/2011 itmean.that
’I sheicpuld not get salary from date of aijpointmeiit to 02/2011 (19 months) that indicate

she was appointed wiihoutt'u! availability of post she was adjusted at GGPS Dassu.

I | -Shewas appointed oniy on pick and rhofses method.
I. |t :0. She, was appointed on single han<l wriUen application.

S|ifa Begun^b/0 Yaztlan R/O Mardan (Swabi) was appointed as PST GGPS Kundal 
- 11-.%/ DEO (F) Kohfstan appointment order issued under Endst No.827-33 dated 2/2/1996

S ' i RtCand as per ent'y in the service book she took over the charge on

Si > ^^^p'peijehtry in the service hook the pay of the said teacher was released vide DEO (F) Letter

dated 12/10/2010 in the period w.e.f. 01/12/2006 to 3/4/2012 (41 Months) ns 
f EOL without poy and tlie period w.e.f date of appointment 30/11/200G is not
V for the month of October 2010.

the service hook, the source I for the release of salary was verified from 
i^'-^i^ci^pOTunts Office for Uie month of : 1/2010, the pay of the teacherfor the period 
^ ^tc^ 31/10/2010 has already been drawn
d. She^wi^pointed on 2/2/1996 and got the salary w.e.f 1/5/2010, that indicates that she 

remai||||||thput salary fromZ/2/1996 to 30/4/2010 (14 years & 3 Months)
e. It id'as||jiiishing that how the appointment,is valid.

f. . She;w|?jqppoin,t^d only on pick and.chooses method.

g. Shewas-agpolntcd on single hand written application.
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d. She was appointed being low ncadeinic qualification. V |f
o. She was, transferred fr om Kohisfcin on 8/1/2011 and she got the salary foronly 2 mon^om 

Kohistan,

h. She was appointed only op pick and chooses method.
She was appointed op single hand written application, 

vii. I ; lyist Mussarat Blbl PST:
a. iyist Mussarat Bibi D/G Ha;'rat Walt was appointed as PST at GGPS Badat Siiaha vide 

appointment order issued Endst No.li:i5-d0 dated 1/2/1996 w.e.f l/5/1996.the order was 
Issued ip advance and a.s per entry in the service book she took over tht; char*’e 
2/5/1996.

b. She was,appointed beittj; only S:lC with 34:?/S50 marks less than A^% in 3"^ tiivisionV 
She was appointed on simple hand writien .npplicaUon v/ithout merit list andliSnTout other 
coddles formalities.

c. She was appointed with n very low ncadeinic tiuniific.'-Uicn. 
c, Shciwas appointed on sitnple hanc^vvriting cippiicaliof'^^ "
f. She was appointed fay pick and chooses methocl ^
g. No other record is available for further verifications 
viii. jMstNadia Qazi
a. Mst.Nadia QazI D/0 Qazi Fazal Haq was appointeti as PST GGPS bar Komila vide appointment

order issued under End: No.8836-4 3 dated 07-12-2006
b. According to the merit list uf Fcrr-ale candidates for the year 2006, she falls at S No 28/06 

being SSC.
c. • She was appointed on simple hand writing application
d. She was appointed by pick and choosn-'T n>ethod
e. No other record ls available for further verifications.
The score of all these candidates has been changed/ inserted in pen writing and has been* 
changed and the appointments were made randomly and disorderly.

Findings
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% i apppintments were mode without the nvaiiahility of vacant post and the subnussion of
rpereiy the paperwork that is why the source I forthe release of salary was 

ll f I issuance dnd a(^usti nent in 2"^ orders.
^ I ^ appo^tmenis were made with poor/ relaxed criteria with the intension to induct the 
jl I ij|p9.njdidates and leave out them from District Kohistan
l^epi^bnb.- 1

fj 3‘. The appointments were made tou.se District ^ 
accommt^ating academically poor*'.andidate|.

A. ;=^hejappo|ntments were made on pink atici clu ose policy.

were s made in pieee-n teal by violating the rules, 
appointment orders, charge report, pages of service books and merit lists for 

the ye^ri^pG and 2008 are attnehod here with as Annoxure "A" & "B".

is ;
'i

as soon as possible and the similar has

:ohistan ns a launching bad/ back door for

Recommendations. ;
After perusal, of available record, {.nets and findin.^s, the following recommendations are made.

1. The appointments are.illegal and Irregular and against the reci uitment rules / policy, the 
appointingauthority,could not absolve himse

I proceeding/ legal action may be initiaU'd a.giii

2. The appointments of above montion tenchi’r.s 
withdrawn / cancelled / terminaied..
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BEFORE THE SERWCE TRIBUNAL. K.P.K, PESHAWAR

Service Appeal No.117 /2016

Mst. Musarrat Begum Ex-PST 'Appellant.

VERSUS

Secretary to the Govt, of Khyber Pakhtunkhwa Education Department,
Respondents.Peshawar and others

REPLY ON BEHALF OF THE RESPONDENTS NO, 1-3

Respectfully Sheweth,

PRELIMINARY OBECTIONS:

That, the. appellant has no cause of action to file the instant appeal.
That, the instant appeal is badly time barred.
That, the appellant has filed the instant appeal just to pressurize the respondents.
That the appellant has not come to the Tribunal with clean handl
That the appellant has concealed material facts from Honourable Tribunal,
That appellant is estopped to file the appeal by her own conduct.
That upon concealment of facts, no one can claim any relief hence the instant 
appeal is liable to be dismissed.

1)
2)
3)
4)
5)
6)
7)

ON FACTS;

That the para relates to the personal record of the appellant.1.

That the PST appointment was made at district level as per policy. But the 
appellant being domiciled holder of District Swabi illegally appointed by fake 
order in district Kohistan.

2.

That this para relates transfer procedure. However the transfer order was 
withdrawn vide order dated 22/10/2015.

3.

That the Director Elementary and Secondary Education Khyber-Pakhtunkhwa 
appointed Miss Riyasat Khan (B-19) DEO (M) Kohistan as inquiry officer vide 
Endst No.826-29/dated 09-10-2014 and copy endorsed to this office. The officer 
conducted the inquiry and submitted report to the Director (E&SE) KPK.On the 
recommendation of inquiry officer the transfer order was withdrawn and she was 
proceeded accordingly vide Endst No 7105-10 dated 22/10/2013.
That the removal order was issued on 20-1-2015, while the departmental appeal

4.

5.
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was made on 19-11-2015whicti is badly time barred.

GROUNDS OF APPEAL

A. In correct and denied, the respondents have treated the appellant according law, 
rules and present prevailing policy.

That the appellant did not appoint as per law, rules and Government prevailing 

policy. Hence.illegal act, cannot create a single right.

That the transfer order was rightly with draw by the competent autliority as per 

inquiry officer report.

incorrect and denied That the order has already been issued as per rules, law and 

Government prevailing policy. The appellant is treated as per procedure in laid 

down policy.

In correct and denied, proper procedure for removal from service has been 

adopted / observed under E&D Rules 2011.'

That as the appointment made was fake and illegal, hence the appellant has been 

estopped by his own conduct.

In correct and denied as the appellant is has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed.

B.

C.

D.

E.

F.

G.

It is therefor* humbly prayed that the'appeal may kindly be dismissed with

Disd'ict Education Officer 
(Female) District Swal^

5
DIRECTO;
(ELE, & SEC) EDUCATION 
GOVT. K.P.K PESHAWAR

SECRETARY -==
(ELE. & SEC) EDUCATION 
GOVT. K.P.K PESHAWAR
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AFFIDAVIT

I Jamshid Khan (Litigation officer) office of the District Education 
officer (F) Swabi do hereby solemhiy affirm and declare that the contents of the 
accompanying Para-wise comments submitted by respondents are true and correct to 
the best of my knowledge and belief that nothing has been concealed from this 
Honourable Tribunal.

1

DEPC|NE 
CNIC NO: 16 201 -8766444-7s

'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 117 72016

Mst. Musarrat Begum Appellant

Versus

The Secretary E&SE and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS N0.1&3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous 

and frivolous. The appellant has got cause of action and for that 

matter locus standi to file the instant appeal before this Hon'ble 

Tribunal which has got exclusive jurisdiction. All the parties are 

properly arrayed. The appeal is within time with all the relevant facts 

concisely incorporated therein. Estoppel has no application to the 

instant appeal which is in its correct form and shape.

Facts:

1. Being not replied hence admitted.

Incorrect hence denied. The appellant was appointed in 

accordance with law. Being far-flung area with no qualified 

teacher, the appellant was appointed against the post of PST 

like many other teachers. The objection that the appointment 

order is fake, is without any substance.

. -2.

i- -t

L
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\ ■ 3. Misconceived. The transfer order dated 22.10.2015 was issued 

after.long 07 years without any lawful justification.

4. Incorrect as stated. The appointment order dated 01.02.1996 is 

correct. No fact finding enquiry has been conducted into the 

matter. The transfer order of the appellant was issued by the 

competent authority under the policy then in vogue. The 

impugned order was illegally issued in violation of the law. The 

impugned order was issued on 22.10.2015 while the 

departmental appeal was preferred on 19.11.2015 which was 

rejected on 20.01.2016 and hence the instant appeal is within 

time.

5. Incorrect.

Grounds:

A. Incorrect. The impugned Notification is against the law, 

without jurisdiction and therefore is not legally sustainable.

B. Incorrect hence denied. The appellant was appointed as per the 

law and rules in accordance with the policy then in vogue.

C. Misconceived. The order was issued according to law and was 

properly intimated and therefore could not be withdrawn under 

the doctrine of locus poenitentiae having created a vested right 

in the appellant.

Incorrect. The impugned orders are violative of the law and 

policy.

D.

E. Incorrect. The appellant was regular employee of the 

Department and could .not, i;)e terminated;-;without adopting the 

mandatory, legal requirements as per the K.P. Civil Servants

V 'V .,

: r-2 r-.v'
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!
(Efficiency & Discipline) Rules-2011.

Incorrect. Even the Enquiry Officer has not stated in his 

Enquiry Report that the appointment order was fake one rather 

he has stated that the order was issued irregularly by the 

competent authority. Being a past and closed transaction, the 

issue could not be reopened after long 20 years.

F.

G. Needs no reply.

It is, therefore, humbly prayed that the reply of answering 

Respondents No.l&3 may graciously be rejected and the appeal as 

prayed for may graciously be accepted with costs.

Through

Advocaf^ Peshawar
Dated: 04/01/2017

I-
Verification

Verified, as per instructions, that the contents of this rejoinder 
are true and correct to the best of my knowledge and^,eUel^d 
nothing has been concealed from this Hon’ble Tribunal.^^ \

Advocate
0

/
/

/!
j
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

-V

No. 66s 3 - 4' - /2019/ST Dated

1. The District Education Officer (F), 
Kohistan.

SUBJECT: - ORDER IN APPEAL NO. 117/2016. MUSARRAT BEGUM VS GOVT.

I am directed to forward herewith a certified copy of order dated 

22.03.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
\

- REGISRAR*^
KHYBER PAKHTUNTKHWA 

SERVICE TRIBUNAL 
PESHAWAR

1.

\


