SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANL.PESHAWAR

Appeal No. 117/2016

A Date of Institution ... 01.02.2016
/ | Date of Decision ... 22.03.2019
Mst. Musarrat Begum, Ex-PTC, GGPS Muhib Banda, District Swabi D/o Hazrat

Wali, R/o Village Badraga, P.O Dagai, Tehsil Razar, District Swabi.
. : ... - (Appellant)

VERSUS

The Gowt. of Khyber Pakhtunkhwa through Director, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar and two others. ... (Res‘pondents)

~ MR. KHALED RAHMAN, ;
- Advocate ' i R For appellant.

MR. KABIRULLAH KHATTAK

Additional Advocate General ' --- ~ For respondents.
" MR. AHMAD HASSAN, | - MEMBER(Executive) B ;
MR. HAMID FAROOQ DURRANI -~ CHAIRMAN 4 5 e
- JUDGMENT | .
- AHMAD HASSAN. MEMBER -

This judgment shall dispose of the instant service appeal as well as-

connected service appeals no. 177/2016 entitled Musarrat Begum as similar

question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused. N
'ARGUMENTS -
3. Learned counsel for the appellant argued that she was appointed as PTC

Teacher vide order dated 01.02.1996 by the then DEO, Kohistan and posted at

GGPS, Bahdur Sahib. That 1n 2008 the Provincial Government notified policy of




,pointmenf of PTC Teachers near their home districts. It was fuﬁher sfated that
those teachers posted oﬁtside be repatriated to their home districts. Subsequently,
~ she was transferred to District Swabi, vide order dated 27.09.2008 by respondent
no.1. Pursuant to the said order, she was relieved by EDO, Kohistan throqgh order
dated 30.09.2008. Before transfer even her service documents were verified vide
letter 09.06.2008. Astonishingly, her transfer order referred to above was
" withdrawn ;/ide order dgted 22.10;2015 without any justification and after lapse of
séven years. Through impugned order dated 22.10.2015, she was femoved from
service with immediate effect. For redressal of her grievances, a departmental

appeal was filed on 19.11.2015, which was turned down on20.01.2016.

4, Appellant was appointed after observance of codal formalities and rendered

more than twenty years service. The mode and manner of withdrawal of transfer

order followed by removal from service was contrary to the laid down procedure.

E é ) 1t was void ab-initio and not sustainable under the law. Before passing any adverse

—~zo,

’; order regular inquiry under E&D Rules was required to be conducted. Reliance
was placed on case law reported as 2015 SCMR 1418, 2003 SCMR 410, 2007

SCMR 1643 and 2006 SCMR 678.

5. On the other hand learned Additional Advocate General while
controverting the stance of the learned counsel appellant informed that initial
appointment order of the appellant dated 01.02.1996 was found fake/bogus. A fact
finding inquiry into the matter was also conducted by the cofhpetent authority.
Resultantly, her transfer order to District Swabi Was also withdrawn being

~ fake/bogus. After introduction 'Q_f Promotion and upgradation. policy 13.11.2012,




£post of PTC was upgraded from BPS-7 to BPS-9 to BPS-12 and qualification
was also enhanced. Recruitment was made through NTS. As such case of the

appellant was not covered under the said Policy.

CONCLUSION

’ 6.  The controversy involved in the appeal'slin hand relates to withdrawal of the
transfer order o.f the appellant to District Swabi through order dated 22.10.2015
and impugned removél order dated 22.02.2015. In this case, it is also not disputed
that she was appointed way back in 1997 but later on removed fr.om service vide
impugned order referred to above. Having rendered about twenty years serviceyshe
was l;equlired to be proceeded in the mode énd manner prescribed in the E&D

Rules-2011. It is very strange that a teacher who was transferred to District Swabi

on 27.09.2008 was proceeded by DEO, Kohistan. Was he competent to initiate this
procesé against. an employee, who was not working under his administrative

control? On the other hand respondents passed the impugned order on the basis of

a fact finding enquiry, which is patently illegal, unlawful, void and arbitrary.
Preliminary inquiry could not be equated to that of a regular inquiry. There are
numerous judgments of the superior -courts fhat in case major penalty is to be
awarded then regular enquiry should invariably be conducted. Moreover, this point
has been eloquently dealt with in the judgmenté relied upon by the learned counsel

for the appellant (2007 SCMR 1643).

7. As a sequel to above, the appeal is accepted, impugned order dated

22.10.2015 and the appellant is reinstated in service. The respondents are directed

to conduct de-novo enquiry within a period of ninety days after the date of receipt




- &appellant was not fake/bogus, it would automatically restore the transfer >order
dated 27.09.2008. The issue of back benefits shall be subject to the outcome of the
de-novo enquiry. Parties are left to bear their own costs. File be consigned to the

7 record room.

/
(AHIMAD HASSAN)
\ \ MEMBER
(HAMID FAROOQ DURRANI)
- CHAIRMAN
. ANNOUNCED '

22.03.2019
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Order

22.03.2019 -

‘Counsel for the appellant present. Mr. Kabirullah, Addl: AG

alongwith Mr. Abdur Rehman, ADEO for respondents »present.-

Arguments heard ahd record perused.

2

' "-Vide our detailed judgment of todaif of this Tribuﬁal placed
on file, the -appeal is accepted, impugned order dated 22.10.2015 and
the appellant is reinstated in service. The respondehts are directed to
conduct de-novo enquiry within a period of nihety days after the date
of receipt of this judgment. After holding regular enquiry, if it is
proved that appointment of the appellant was not fake/bogus it
would automética]ly restore the t;ansfer order dated 27.09.2008-. The
issue of back beneﬁts shall be subject to, the outcome of the de-novo
énq}iify. Parties are left to bear their ol)vn.'cfcf;t.. File be consigned to

the record room.

Announced:
22.03.2019

(Ahmad Hassan)

\\ Member

(Hamid Farooq Durrani)
Chairman




) 01'.02.2019.‘ | . Leafned counsel for the appellant and Mr. Kabirullah”
. Khattak learned ‘Additional Advocate General for the
respondents present. Learned counsel for the appellant

requested for adjoufninent. Adjourned. To come up for

_argumgnts on 13.02.2019 before D.B.

C:v—l) g
ember - ember

13.02.2019 ) Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant

- requested for adjournment Adjourned. To come up for

arguments on 22.03.2019 before D.B.

(mm (Muham%in Khan Kund))

Member L Member




17.09.2018 5 Clerk to counsel for the appellant and Mr Kabirullah =
Khattak Learned Additional AG for; ;the: respondent present.
Due to General Strlke of the Bar, arguments could not be
heard. To come up for.arguments_on 01._11.2018 before D.B.

¥

(,HAus\sﬁ_inthah), e Muhammad%/nKundl)

‘Member . S * 'Member
.
01.11.2018 -+ © Due to retirement of .Hon’able; Chairman, .the Tribunal, is
: defunct. -Therefore,' the case is adjourned for. the same on
20.12.2018 before D.B... . . ¢ . .
20.1?.2018 | Mr. Ayub Amin, Junior cou_nsei for t';ﬁ:é’a’p'pg an present. Mr.

Kabirullahi Khattak, Additional AG for the.respondents present.
Junior \e'ounsel fo'r“.the-i'appeltant’-Fe'qoes'.ted fo'r.-adjOumment on the
glround tnétxleafn—ed senior counsel for the app'enllant?is busy in the
Hon’ble Peshawar High Court. Adjourned.. To.-come up for

arguments on 30.01.2019 before DB

D
—

(Hussain Shah) | (Muhan%;m Khan Kundi)

Member . . . ..+ Member
. ) ; '
'
30.01.2019 ‘ Junior to counsel for the appellant’ present. ‘Mr. Kabirullah

Khattak, Addl: AG for respondents present. Junior to counsel for the

appellant seeks adjournment on the ground that senior counsel is not

available today ‘Adjourned. Case to Come up for arguments on
-01.02.2019 betfore D.B.

- Member. - . Member

e I,



fb - 10.01.2018 | Brother of the appellant in behalf of the appellan§ and Mr.
| | Usman Ghani, District Attbmey for respondents présent. Brother
of the appeilant seeks adjournment as counsel for the appellant has
gone to Swat. Adjourned. To Tome up for | argumé'nts on

06.03.2018 before D.B. | |

5
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{(Ahmad Hassan) ‘ t (M.. id Mughal)
Member(E) . | : Member (J)
-'()6.03.20181 - Clerk to counsel for the appellant-and Mr. Muhammad Jan,

Learned Deputy District Attorney alongwith Fazal Raheem ADO for
the respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant is ill. Adjourned.
To come up for arguments on 09.05.2018 before D.B

/ 7~
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member ‘ ‘Member
- 09.05.2018 _ Due to retirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To-come up for same

on 24:07.2018.

24.07:2018 Learned counsel for the appellant and Mr. Zia Ullah learned Deputy

: - District Attorney. present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant is not in attendance.
Adjourned. To come up for argumentsion 17.09.2018 before D.B

v g

“Member A Member



04.01.2017 . Cqunéel for the appellant and. Mr. Shamsul Haq, ADO: '.
alongwith Assistant AG for respondents present. Rejoinder submitted -

which is placed on file. To come up for arguments. on

1$.5/7

@

, (ASHFAQUE TAJ)
. | MEMBER

13.05.2017 ' Appellant in person prescﬁt. Mr. Muhamma}d Jall-l-),e.}),uty
District Attorney fof the respondents present. Appellanl fequeéted . ‘
for adjournment. Adjourned. To come up for arguments on
28.07.2017 before D.B.

(Muhammad Arrun Khan Kundl)
* Member E";ri L
-(Gul Z¢b Khan) ' o L nol
Megber P
1
28.07.2017 Learned counsel for the appellant and Mr. Usman 'Ghani,'-‘

District Attorney for the respondents present. Learned District ‘
Attorney for the respondents requested for adjournment.

Adjournment granted. To come up arguments on 08.12.2017

before D.B. o IR
R
" (Gul zefkhan) (Muhammad Hamid Mughal) | |
ber - Member 1 5 : E]
A
13.10.2017 - Clerk of counsel for the appellant and Add! AG for -

the respondents present. Seeks adjoumment as counsel for
the appellant is not in attendance. Granted. To come up for

arguments on (J.0/- 2o/ _before the D.B.

Member -




19.05.2016

et sy g

12.08.2016 -

~ 24.10.2016

. reply. To come uAp forfw]*it'ten reply/comments op 12.08.2016 before

.Clerk of counsel for the appellant and Mr. Jamshid Khan,

Supermtendent alongwith ‘Addl: AG for respondents present Wrmen -
reply by respondents not submitted and requested for further tlme‘:» T

Last opportunity granted to respondents for SumeSSIOn of written -

S.B.”

"Member

, Clerk of counsei for the appellant and Mr.
‘-Hameedur Rahman AD alongW|th Addl. AG for the
respondents present. Learned Addl. AG requested for
édjournment. Final last opportunity granted».‘Top me

- up for written reply on 24.10.2016 before S.8.

Member

Counsel for the ;'J.ppellant, M/S Shamsul Haq, ADO,
Jamshed Khan,-Supdt. and Hameed ur Rehman, AD (Litigation)
alongwith Addl. \AG for respondents present. Written reply
submitted. The appeal is assigned to D.B for rejoinder and final
hearing on 04.01.2017.'_.')\ 5
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Form- A
FORM OF ORDER SHEET

- Court of

Case No.

117/2016

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

3 1 2 3
1 01.02.2016 _ .
The appeal of Mst. Musarrat Begum presented today by
Mr. Khaled Rehman Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
. REGISTRAR
5 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _/S” ~ 2~ ~14

CHAI&MAN
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The Govt. of KPK and others......................Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._ {|} /2016

, : AT F Pre hinE
Mst. Musarrat Begum : : Qorvios 1s ‘t‘““lﬁx
Ex-PTC, ' Binry Ho e
GGPS Muhib Banda, ) o
District Swabi : &'%QL ‘-"%MW 7 6
‘D/o Hazrat Wali,
R/o Village Badraga, PO Dagai,
Tehsil Razar, District SWabi ............cccooiiiiiiiiiiii e Appellant

. Versus

1. The Govt. of Khyber Pakhtunkhwa

through Director, Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

2. The District Education Ofﬁcer (Female _)

District Kohlstan

3. ' The District Education Officer gFemal_)

District Swabi...........cooooiiii e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

' PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 22.10.2015
ISSUED BY RESPONDENT NO.2 WHEREBY APPELLANT
WAS REMOVED FROM SERVICE:AGAINST WHICH SHE
PREFERRED A DEPARTMENTAL APPEAL TO
RESPONDENT NO.I ON 19.112015 WHICH WAS
REJECTED VIDE IMPUGNED APPELLATE ORDER
DATED 20.01.2016.

On acceptance of the instant appe:l, the impugned original ()I’dé’l dated
221 ().201.) 1ssued by Respondent No.2 and the impugned appellate order
*dated 20.01.2016 passed by Respondent No.l may graciously be set aside by

remnstating the appellant into service with all back benelits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:- '

s > 5 e

PO R W kS AR
L% v




That the appellant is the resident of District Swabi, she being qualified
for the post of Primary School Teacher vide Credentials (4nnex:-A)
was appointed as PTC Teacher vide order 01.02.1996 (4nnex:-B) by

the then District Education Officer, Kohistan and posted at GGPS -

Bahadar Shahaib, District Kohistan. After her appointment, she took
over the charge and started performing her duties to the entire
satisfaction of the high-ups. Moreover, the Department also prepared
her Service Book (4nnex:-C) wherein all the necessary entries have
been made from time to time. At the time of the impugned order she

- had at her credit more than 20 years service.

That in the year 2008 when the Provincial Government introduced the

Policy for appointment of PTC teachers in their home districts, it also
directed that all such teachers posted outside their districts be
repatriated and adjusted in their home districts or in case of non-
avéilability of posts in the adjoining district and thus after serving for
long outside, she was transferred to District Swabi vide order dated

- 27.09.2008 (Annex:-D) by Respondent No.1.

That pursuant to the transfer order ibid, the appellant was relieved by

the then Executive District Officer (E&SE), Kohistan vide Relieving

order Endst: No.4500-4506 dated 30.09.2008 (Annex:-E). Before the

transfer ibid, Respondent No.2 vide recommendation letter Endst:
No0.3049 dated 09.06.2008 (Anne.i:-F-) forwarded the particulars of
the- appellant to Respondent No.3 for post availability which was
accordingly provided and her service documents were also verified as
is evident from the letter dated 28.11.2008 (Annex:-G). Moreover,
appellant has received a PTC short term course in 1999 and issued

Course Completion Certificate (4nnex:-H).

That to the utter bewilderment of the: appellant, vide Notification
dated 22. 10 2015 (Annex -I) 1ssued by Respondent No.1, the transfer
order dated 27.09. 2008 ibid was W1thdrawn all of sudden, after almost

7 years and immediately thereafter vide impugned order dated

oo




22.10.2015 (Annex:-J) issued by Respondent No.2, the appellant was
removed from service with immediate effect alongwith others without

any reason and codal formalities.

That being aggrieved of the impugned order ibid, appellant challenged
the same before Respondent No.1 through' Departmental appeal on
19.11.2015 (Annex:-K) but the same was rejected vide impugned
appellate order dated 20.01.2016 (4nnex:-L), hence this appeal inter-

alia on the following grounds:-

Grounds:
A..

That Respondents have not treated appellant in accordance with law,
rules and policy on subjeét and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
issued the impugned order, which is unjust, unfair and hence not

sustainable in the eye of law.

That appellant was appointed in the prescribed manner in the year
1996 and has regularly performed her duties to the entire satisfaction
of the high-ups for more than 20 years as is evident from the record

and facts explained hereinabove. During the long service she has

never been found inefficient towards her duties, therefore, the

impugned termination order is without any justification muchless

legal and therefore not sustainable.

That the mode and manner adopted by the Respondents fhrough which
appellant’s transfer order was cancelled after almost 07 years and then
was instantly removed from service are alien to law and rules on the
subject matter, hence the same are void ab initio, arbitrary and not

sustainable under any canons of law, justice and fair-play.

That being a -civil servant prOper procedure as per the mandate of

IR ‘4

Section-16. ofthe Khyber Pakhtunkhwa C1v1l Servants Act-1973 has

not been adopted and contrary to thé same, the- impugned order was

P/
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4

issued without conforming to the legal procedure provided by the law
rendering the impugned orders without lawful authority and

jurisdiction.

That neither Charge Sheet and Statement of Allegations were issued
to the appellant nor any procedural inquiry was conducted nor

appellant was provided bpportunity of defence as well as personal

hearing including Show Cause Notice, therefore, in absence of the

mandatory requirements of law, the impugned orders are nullity and

hence not tenable.
That the appellant has put in more than 20 years extraordinary and
unblemished service and was thrown out of her service with a single

stroke of pen which amounts to victimization.

That appellant would like to offer some other grounds during the

course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case

"~ not specifically asked for, may also be granted to appellant.

Dated: /01/2016

m Uémﬁﬁ“t
Appellant ‘
Through

Khaled Rah

an,
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1}1‘“'"’1[(*’1‘ IﬂDUCA'I YOI\ OFFICER (MALE) PRIMARY LDUCATION Ve
omwmr- AT D \\\!r

: f ; R
/* m’om'mu\u . ' L : .

' 5 :1' Corm.quem upon the interview held on, ~....‘E”“‘ in the office of the District Fducation
j(.)ﬂlul (Jvlqlc,) Feimary Kohistan at Disso, Mt Masheat Beguen J'n Hlazarat WWak and Mt i

Fhustat Dio Ba}\ha' Sherwan are hu:,by appointed ay T Teachers §uUint ped) at GOPS Biadar - L
. 'Sha.\iwb against vacani-post in BPS.7 (Rs 1480 712693 @R pIegs g i Uhxed} phas veual " '
L. allewarice as admissible under the rules in the inic st of public servicy wativedest from 1-3- 1580 y i
¢ onthe follosving terms and conditions:- - L _ o
¢ Conditions:
; No. TA/DA is allowed. Dy o , ' ' - C
e lmuc reports should be mlmm:.- te all concerned. : ' .\
" - They should provide Age & Health certificate forin DHO Kohistan. : ‘
Lo . They should not bc allowed 1o take over chargeif her Ae is fess than 18 yewrs P :-"-_"
C © & above 40 yewrs, ~ _ . o : ' '
. S TR R li cir Qripinal Certificates shouid be checked and verilfied Gom Coencored :
' 0 L Board belore handing over the charge by SDEOQ OF) Paras :
W ; 6, - Their services ure ptm.i_y temparary sond win be lcnn-nu.ccf withoeut ' ‘
T assighing by reason. :
RN A " Their orders will be considered as canecled il she tiled o taie over the . i ;
charpe wnlhm 15 days . o :
I '
‘ P 5 |
\:.z.-x:,.'l.—: l\.sf" HURLASTID) :
PSR L UCATIC "()l~'!~‘i(‘l-i~‘.':\f‘) :
PR f\:w SOUCATION KOHIGTAN o i e
an No. / '5<.> - o Dated Kohisian the 01/02/ 1956 .
I N ’.
Coplcs oflhe above s R.:rwfledcd to'the: ’
Ducc_lm of primary Education NWIF D al-u.u- Groden Peshawar X

- District Account Cfficer Kohistai, v . -
Sub Divisional Education Officer (Fenale: i'\'oizisz;x;;i;l{ Pattan. '
Candidate conerned. : '

Officer Order. File.
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| 1. Namo f‘v} Mu&atrq\

N -2. Natlonality and Rellgion teloan / £ (1/4&3 /ctn/ o

Lo e (s-,-rw-,m——n’l SR
LT e Hoaldence (u/};d'/ M 0"/’ dLr‘Mc.c /‘fu;—fq S:\.JMJ_’\,(,

.[‘( (\:Lv{_,(( ‘ ‘ -

' I':'-“'j,',. Lol o 4. Falhers name and residence - Ték/)

4

) _h (-/J)l(‘/)')} Lo . ’
. N (\ * »
5. Dato of birth by Christlan era as ‘:k . L 1. é o
A nearly -as can be ascertained iy /, F duv OJ'A‘ w‘ ; e
e 8. Exact helght by measbrment“' . S_ 3 3 o ;
R A Pérsomal.mark' of identification - 5
T . (SFirotiy

La’ft.hand!rlght hand thumb and flnger-lmpresslons of (Non-gazetted officer)
~ (..,wz:d;ﬂufag«/ww,’&w;»m u'.,//.fw

Rln Finger “,t./.,».:wfw MlddleFlnger wd—t‘-»‘

‘-":‘

Fore F‘nger (UJVJ') EO " s . ' ' Thumb (&Jbl) ) ’ . ' .‘

'.f._‘

. gnnture ot Govt. Ssrvont (MZ(,-.JJV/(
f l [ XS

! D. Slgnnturo and deolgnatlon of the Head of the Ottice or other Mtes(ln °'1|9'€
A ,Juu-r/ .4/‘1 wf J-vu) ‘ ,)/,’,,—

' O y S

Mo!e ;] The enlrles in thls @o ehould bo renewod or ro-attdstod at loast avery five yoors

L adn ihe slgnatures%n Ilnep 8 and 10 should be’ dated Flnger prints need not be

i takon altor-overy 5.yoars “under this rule. .

,Ain 2 ,J,r t;t’.f,.l u,;.r/; J " 4,,),,:‘;1‘;,,/ l.f.l,w,u’Juf‘ /,:,/., bor L 34
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Relizvine Qriler
. E)

Lonsqu’nl upon the transler of Mst Musamrat, PST, GGPS.Samad Abad,

' .
By Sta Districriohistan to GGPS Palosai District Swabi vide Director Elementary and

i PSecondory Education NWIP | Peshawar order No.7440-93 dated 27.9 2008, she is .
“ ji;].w..h) celicvad oiher datics in Kohistue Distist st 3592008 aiter noon o caabie
g lju {0 join her new assigninent . ' ‘

U

. . Lxugc'ﬂhnnxt o uiHL,L
A v $ & 1L KOHISTAN |
ndst No/_4 ﬂZ?-*-%JfV°-—fl( ”**/7/14 | %

Bmm s e o i M 4

\,op) forwarded 101 informali o.mnd RCCCSSUryY aclion i0 - <
The Director, Elementary &
“The Executive District Officer, S & L, Swabi.
s The District Accounis Ol‘tu,».... Kokhistan. e g
The District Accounts Qfieer. Swabi ’ '
© o PS to Minister for Educaiion ,WWFD, Peshawear, - .
The District Ofticer, Female I"n.m-"\ Sducuaen Kol iswan.
The T K.‘l](l ('nmn i,

VIR et .

T

O L 5

o

A
‘\\ \

Voo
LAHW‘P.hJSHUL‘quLU\
§L S &1 KOHISTAN

"‘."cconchr) Education NWFP, l‘cshaw::r.f

51
28
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" RECOMMENDATTION :

i

LI

I 11r=rebv recomme'lied and certify that. I}r."lst

i u g '('

M/ C/AK@A is WO:C‘leC‘ as a trnnca PST te 'xchor a6 ;;Jve
ame of School ) /C<)/f/j g;‘,,,ﬂ/[/}&ndfg_m trlct Kohi stzm.. His/Her

o serv1ce book and other documents verified and foupc CO._’lplCue unfo

abit Wm&ﬁm." T
HE ;
s -
S

He/ Bhe on thf achive \"ull o“ this Dnctrlct and
his/ her performance bs TQal,:i f'wtor‘y. He/ IIM‘ 'cr"w ctr record lmo"

‘been ve:t:':\.fn zd by his/ her serv:Loe docunents uoto

The following documents duly hiiteated by me nre athached

" herewith (please tick:-

e
. \,- ) .
1. Academlca - 500, HGLGw Ba/BGe/ i he.
a 2. Professional: = ¥PrC, CT, BEd, UEBEd.
Service w.e.f. ___ ' to \ iu overifivd.,

BRSY,
‘e

. 4. Domicile certificate of D'.l. strict .S/['\[’/Zéc
5..| 5. NID Cazd (69600 ~£8TILSA =% S
A ‘ S ;
R S ) . * Deputy ¥ IIIC'/fo‘L cer
S b ) (Femﬁj!!‘)"‘IQ‘Eiﬂfu‘ d"gigz- Kohz stan.

l".A E/No. 30&{? / EDO (;‘38-.1;) KH Dated Dussu . the (? __é:/"OOP. 1

Forwarded to the Executive istrict Officer, (Srhoonls

N *.
and, Literacy ) of qutmct ,g.\hA/f ‘for post ava,.labllxtv on the

¢ L i P
: enclosed proforma and onward Submlsolon to Dlrector, 1ls &

. Li%e;*acy, NWFP, Pesghaware. .g;;‘

|

)j’;“xécutive District Officoer, -
¥ o
Scholls ® Literacy Kohistan.,

N
By
i




v’_

Lt s

ihe “eﬂu1V.L1 *rvﬂf Cfficer, - ' .;k(
(Tec e L rys Sfne-tion ~m.-§_-'i, : /707/%

8, on the subject cited above.

efer o yrur ~flice letter Y0.867, dated

Y

[
e T

.

,1}

w

The de.aree drcuments duly verifeéd Ly this office

uné corzect, after verificstiony s+fcffxa. the seme &re

herewith for  further n/ection rleuse.
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OFFICE OF THE DIR‘L‘?CT OR OF ELEMENTARY & SECONDARY

NOTIFICATION

The transfer orders of the following teachers from District
Kohistan to District Swabi issued vide this office Endst:No. detail given
below are hereby withdrawn due to their illegal and irregular appointments
as per report of the mqunm‘ cer=vide letter No.02 dated 2-12- 2()1 4.

S.N | Name of | From Dtsmct To District Swabi Endst:No. !
0 Teacher Kohistan ' '
1. |Alia Ghafoor | GGPS Banjar | GGPS Battai No.2 | Endst:No.2511-15
. PST . Yanjool . - dated 19-10-2011
2. | Rugia PST GGPS Mada Khel | GGPS Haryan | Et:No.2511-15 dated
- Banda , 19-10-2011
3. | Nuzhat PST GGPS Banjar | GGPS  Haryan | Endst:No.2527-31
\ Yanjool | Banda datd 24-11-2010
' - 4 | Khushnama | GGCMS  Jijal | GGPS Hayatabad | Endst:No.985-90
PST Kohistan . dated 08-01-2011
5 | Nazia Qazi | GGPS Bar Komila | GGPS " Razi | Endst.No.4980-85
| PST Bahadar Koti dated 20-09-2011
: . 6 |Sara PST GGPS Saglo GGPS Aala Dher E.No.1599-1605
| dated 15-02-2011
- V4 Mussarat PST | GGPS Samad | GGPS Palosai . | Endst.No.7490-95
é : B Abad Sao _ dated 27-09-2008
' : 8 | Aneela PST GGPS Koz GGPS No.l Dheri| Endst.No.505-10
! Gandaf ' dated 08-10-2010
: : : e o - Director --
: : - ,_\ Elementary & Secondary Education
; P Khyber Pakhtunkhwa;
] -y - .
i 2t 1 . 22,7
| Endst No. 2~ /F.No.20/(F)Enquiry dated Peshawar the /({2015
E Copy to the:-
|

] District Account Officer Swabz & Kohistar,
/2 District Officer (Female) Swabl & Kohzstan
-3 Teacher Concerned. W

4. P.Ato Director Local Office

Deputy Dzi:eétgr (F emale)
(E&SE) Khyber Pakhtunkhwa,

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWABI.
Endst: No. }“‘ 04 _/DA-I (Estab) Dated Swabi the Q /¢ 12015
Copy of the above is forwarded for information and strict compliance to the -
1. Sub-Divisional Education Officer (Female) Lahor, Swabi and Top/
2. District Accounts Officer Swabi. /

DISTRICT EDUCATION OFF1

P /// (FEMALE) SW %lt
oﬂ(‘ e «f Ji. Lod o Ditresiinnes s <o ’7[‘/4"/7'/,»4._ >

D o trei At o 0—»\]1"1 “/ 7¢ /{« '/Q.-_A/C;M;}'Zj:%
A

5--:;!,_" - . - . , Lo ‘;A,__
IS (27, L] el o E e e T o b i

"-~/{ 9’&". 4;«(; c,:.«.»-/’[:. .:'VCA o

ey if_f__ S el _/,g,/lL /hfj , | True COpy
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, OFFICE OF THE DISTRICTEDUCATION OFFICER, (HKOMTAM

‘ ' Ph: & Fax Nd.0998407225
OFFICE ORDER..

In compliance with the Director, Elementary & Secondary Education-
Khyber Pakhtunkhwa Peshawar letter No.3081/F No.20 (F) enquiry dated 16/03/2015; Remiinder No.
2200/F No.20/(F) enquiry dated 20/04/2015/, No. 3530/ T No.20/(F) enquiry dated 22/05/2015, and
No.3696/F No.20/(F) enquiry Dated 24/08/2015.and In light of recommendation of enquiry officer,
the following PST teachers are hereby removed from service with immediate effect.

S/NO | Name School

1 Nuzhat PST GGPS Kas banda
2 Nazia Qazi PST : GGPS Bar komila
3 Alia Ghafoor . GGPS Kas banda
4 Rugia PST ' , GGPS Kas banda
5 Sara PST GGPS Kundal

6. | Khushnuma PST . .| GGPS Dubair

*1(7/ | Mussarat bibi PST_ ‘ __| GGPS Badar shaha

/"

istrict Education Officer
- {Femaie} Kohistan

E/No, /Estab:_7/2 5~ /7 -/DEO (F) KH: dated 33 ~ /7 /2015.

—_—

Copy of the above is forwarded to:
The Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.

The District Education Officer (F) Distirct Swabi,for necessary action at her end as the above teachers are
now posted in District Swabi. ‘

RO »—

3. The District Accounts Officer, Swabi.
4. The District Accounts Officer, Kohistan, ‘
5. The Sub Divisicnal Education Officer (F) Keiistan. -
| 6. Office record . : N
ation Otficer

dotrietBauc
A d .
(Female) Kohistan -




To

fr
) vy 1
/47 e /(

)

The Director, :

Elementary & Secondary Education, ‘
Khyber Pakhtunkhwa, Peshawar.

Subject:  Departmental appeal against the order vide Endst: No.7105-

10/DEO(F), Kohistan dated 22.10.2015 issued by the DEO(F),
Kohistan whereby the appellant was removed from service.

Respected Sir,

- 1L

A,

That the appellant was appointed as PTC Teacher on 01.02.1996 by the then
DEO Primary Education, Kohistan and posted at GGPS Bahadar Shahaib, -
District Kohistan. After serving for long, she was transferred to District
Swabi by your good-self vide office order Endst: No.7490-95 dated
27.09.2008. '

That pursuant to the transfey order, the appellant was relieved by the ED;O
S&L, Kohistan vide Relieving order - Endst: No0.4500-4506 dated
30.092008. Before the transfer ibid, the. DBO(F) Kohistan vide

- recommendation letter Endg;t:‘No.?’O49 dated 09.06.2008 forwarded tHe

particulars of the appellanit to the EDO (S&L) Swabi for post availability
which was provided. '

That after her appointment, the Department prepared Service Book of the

appellant wherein all the necessary entries have been incorporated from time
to time. :

That the credentials of the appellant were also verified vide letter No.400

dated 28.11.2008 by the Department after the transfer order of the app'ellan!t
and moreover, appellant has received a PTC short term course in 1999 and

- issued Course Completion !Cci'miﬁcate.

- That to “the utter bewilderment of the appellant, your good-self vide

Notification dated 22.10.2015 withdrew the transfer order of the appellant
issued in the year 2008, altfte:r almost 7 years while the DEO(F) KOhiS}taI:’l
vide impugned order Endst: No.7105-10/DEO(F) Kohistan dated 22.10.2015
terminated the services of the appellant. (Copy of the order is attached)

That the éppellant now beingiaggrieved of the termination order ibid, assails
the same before your good-self inter-alia on the following grounds:

Grounds:

That the impugned order i_ssugd by the DEO (F), ¥ ohistan is against the law
and therefore is not sustainable. ‘




2S .
B. That the appointment order and for that matter the transfer order of the
appellant have been acted upon, carried into effect and hence valuable rights
have accrued to the appellant which cannot be taken away under the

principle of locus poenitentiae and for that matter under the principle of
promissory estoppels.

C.  That being a civil servant proper procedure should have been adopted but to
the contrary, the impugned order was issued without conforming to the legal
prdcedure provided by the law rendering the order void abititio.

D.  That nejther Charge Sheét jz:md Stdtement of Allegations were issued to the

' appellallit nor any procedural inquiry was conducted nor appellant was
provided opportunity of defence. The appellant was also not issued Show
Cause Notice which are the mandatory requirements of law.

E.  That the appellant has put in 19 years extraordinary and unblemished service
- and was thrown out of hef sgrvice with a single stroke of pen which amdunts
to victimization.

o ’ . )
It is, therefore, humbly requested that on acceptance of this departmienj[al

appeal, the impugned termination order issued by the DEO (F) Kohistan vide
Endst: No.7105-10/DEO(F) Kohistan dated 22.10.2015 may graciously be set

aside by reinstating the appellant into service with all back benefits.

Yours faithfully

Mst. Musarrat Begum

Ex-PTC, A

GGPS Muhib Banda,

District Swabi

D/o Hazrat Wali,

R/o Village Badraga, PO Dagai
Tehsil Razar, District Swabi

H

Dated: 19/11/2015




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCA’I ION KHYBER
e ad A PAKHTUNKHWA PESHAWAR

N

NOTIFICATION.

L WHEREAS Mst Musarrat Begum' Ex-PST GGPS Muhlb Banda ‘Swabi. has been

" removed - trom ‘service. vide DEO (F) Kohistan office “order No.7105-10 dated

22/10/2015 in the light of the recommendations -of the 1nqu1ry officer that her
appointment order has been found fake.

2. . WHEREAS, the appellant filed. departmental appeal on’ 19/11/2015 agamst the .
; impugned termination order ‘issued’ by DEO (F) Kohistan vide Eindst: No.7105-10 -
R o “dated 22/10/2015. before. the D1rector Elementary & Secondary Educatlon Khyber
| - 'Pakhtunkhwa Peshawar ’

3. AND WHEREAS, after examing the whole case/ record it has came to the conclusion
that the appointment order of Mst. Musarrat Begum Ex-PST GGPS Muh1b Banda
Swabi has been found illegal. :

4. . NOW THEREFORE,, the appellate authority has decided to reject the appeal of Mst
‘ Musarrat Begum Ex PST GGPS Muhib Banda Swabi on the above grounds.

/\ / .~ 7. 'KHYBERPAKHTUNKHWA
Endst:-No._ __\‘ . /P \Io 51/F/Appeal Kohxstan -Dated Pesh th 7[_/2015

Copy of the above is to the -

l. District Education Officer-(F) Swabi.

b

District Education Officer (F) Kohistan.
SDEO () Swabi & Kohistan. -~~~

o

4. ‘T'eacher concerned.

o

PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
6. M/File. '

_ éélgl'Deﬁut’ (Fema}lg
( lementary & Secondary Education
Z “ Khyber Pakhtunkhwa, Peshawar

i

| | ~ DIRECTOR -
. ; - ..ELEMENTARY & SECY; EDUCATION .



IN THE COURT OF AP £, Ext et ZZ bt e /Z@Mmm

WAKALAT NAMA

Lt Mesoyyal Begam

Appellant(s)/Petitioner(s)

'VERSUS

Le Gooud 024 K LK n] ellsy

TWe

Respondeﬁt(s)

/%ﬂé&%f L do hereby appoint -

Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1.

~ To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration’ of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all jts stages.

To receive payment of, and issue receipts for, all moneys that may .

be or bécome due and payable to us during the. course of
proceedings.

AND liercby agrec:-

a, That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid. ‘

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this '

Attested & Accepted by MMW f

Signature of Executants

3-D{Haroon Mansion : v
Khyber Bazar, Peshawar

- Off: Tel: 091-2592458

Tmb

[P p—
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BEFORE THE KHYER PAKTUNKHAWA SERVICE
TRlBUNAL PESHAWAR
| | Servnce appeal No.117/2016
Musarrat Beglm:.iie..eeeur. ... SPTPPR . s ...APPELLANT
VERISUS . .

Govt: of KPK and others. RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1 AND 2 AS UNDER:- :

Writ Petition

" INDEX
S.No Description of | Annexure ] Eaﬁés'"_m?
1 documents : . o
KR COMMENTS . 1t

- [2 Affidavit o o
BE LETTEROF INQUIRY |[A 1777
= |3, Inquiry Report B T
5. Letter of Respondent|C: o o
No. 1 to Respt 2 ' L B _

6. Removal order and |D&E !

~ Inter District order o H ‘}

. ] /-’/:,.‘_'

RN T

EDUCATION OFFICER-
ALE) KOHISTAN -

....

: ,‘_ . S i Lo
! ;(
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MBFTFORE THE KHYER PAKTUNKHAWA SERVICE
TRIBUNAL PESHAWAR

Service appeal No 117/2016
Musalrrat Begum..._........T ....................... vedeen. APPELLANT
P B VERiSUS

Govt* of KPK and others................... '.....;‘i{-:..,....RESPONDENTS

| . -
|

§§RVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
| PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974

Respe’ctfully S ;mf/r

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1to2 AS UNDER:-

PRELIMINERY OBJECTIONS.

1. That the appellant is not an aggrieved persons.

- 2. That the appellant has got no cause of action/locus
standi to file the instant Appeal.

3. That the Appeal is npt maintainable in the present
circumstances of the issue.

4. That the appeliant has concealed the materlal facts
from Hon’ble Tribunal.

5. That the appeal is time barred and not maintainable
in eye of Law.

6. That the appeal is groundless and based on malaflde,
hence the same is Ilable to be dismissed.

7. That the appellant has estopped by her own conduct

8. That the servuceappealls agamst the facts prevailing
rules and poltcy ' »

.\ FACTUAL OBJECTIONS,

1. Para No.1" |s mcorrect the appomtment order of
appellant is *’ﬁ fictitious, she had indulged into
'g the Government Service fraudulently. In such |i|ega| '

. appointments, theAD'i}'ectorElementary & Secondary

Education . Khyber Paktunkhwa Peshawar was




Education Khyber Paktunkhwa Peshawar was
initiated an enquiry whereby “the- Mr R/yast BS-19

Officer to conduct an Inqu//y Of E/ght (8) PST
Teachers appointed in D/strlct Kohlstan and then

'transfers to District Swab/ to verify as lo whether
they have been appointed /eqa/ly or llegally” vide
Notufncatton Endst No. 826-"9 dated 09-10-2014

(Annexure A). that an Inquury Offace “conducted an

Inquiry and submitted” reports 'r.egarding the
appointment of eight PST inc_ludi'h‘é‘the appellant,

wherein the committee réeommend‘éd to the extent

of the appellant that-_(a). Mst. Mussarat PST DO

Hazarat Wali was appomted as PST at GGPS Badar
Shaha vide appomtment order /ssued Endst No.

1135-40 dated o1- 05-1996 the order was issued in

advance and as per entry in serwoeo book she took
over chanqe on 01- 05-1.996‘ (b). She was _appointed
being only 8SC with 342/850 marks Jess the 40% in

3rd D/wsron She was appomted on simple hand

written application W/thout mer/t //st and_ without

codel formalities. (C). She was appomted with very

low academic qua//f/catlon. (d) She was_appointed

by pick and chooses mefﬁod (e). No other record is

available for further verifioation. Th:é-’t after perusal
of available record, facts'll'end finding, the an inquiry
office has made the following recommendation as -

- 1. The appointment orders are illegai

. and lrre_qular and agamst the

e ek :...:,recrultment pollcy/ rules. _The
i
appomtmq author:ty could not
o i
absolve mmself from the

l
l

respo nsrbllitles, henoe Department

h
procecdmg/leqai actlon may be

lmtlated aqams.t the appomtmg

| e




L ; 2. The abpbintménts of above mention

teachers (including appellant) are

illegal éhd irreqular hence liable to

be__withdrawn _/ _cancelled __/

- termina t‘ed.

: (lnqu:ry Report as Annexure B)

That an lnqwry Report mention ibid was sent to Respondent
No. 2 by theRespondent No. 1 for implementation and further
process in according to report of Inquiry Office vide latter No.

3081 dated 16-03-2015,{Annexure C)On thebases on inquiry
ibid Removal fyzmn Service Orders of aill Eight PST including
appellant were issued by the Respondent No. 2, vide Office

Order No. 7105-10 dated 22-10-2015, (Annexure D)

| 2. Para No. 2 is incorrect, as the factual position has already been

explained, that appointment order was faked the appellant did
- not stand in the merit anywhere, as per report of the inquiry
| Officer the transfers orders of the all the teachers from District
| Kohistan to District Swabi issued by the Director, Elementary
| & Secondary Education Khyber Paktunkhwa Peshawar
| Respondent No. 1 was withdrawn due to their illegal and
| A irregular appointments vide Notificaticn Endst. No. 3887-84

datred 22-10-2015. (Annexure E)

3. Para No. 3 is mcorrect reply is already given in

above Paras.

4. Parais correct to the extent that removal from service orders
and withdrawn of lnter District transfer orders were issued as
per report of the mqunry office. ’

5. Parais in c_orrect, th_e; departmental appeél of appellant was’
rightly, has rejected: by Respondent No. 1. As per rule
Whereas the appellant has no right to invoke the jurisdiction

! of thls Hon'bleTribunal. '

|
GROUNDS

A. Para is \incorrect, the appointment order of appellantis faked,
illegal, out of ‘merit, contrary to the rules and policy of the

Govemment
[.

B. Para’is mcorrect detatl reply has gaven in para ’\lo 1.

C. Parais mcorrect all the proceemng was adopted as per rules anci
report of the mquary offlcer '

. I-
1 .

|D. Para is iincorrect, Respondents are bound to obey the rules,
policy and law. "

'
i
el

Y
il
i




s‘ ' E. Para is incorrect, the order of Removal from service was issued
after observing all codal formalities.

F. Para is incorrect, appellant has no right of standing on the bases
of fake and illegal appointment order.

PRAYER.

It is therefore humbly prayed that this on acceptance of |
above Para wise comments the appeal may  graciously be
dismissed with cost. '

] Respdhdents,..q.i‘..,_....L ........................ oo JETTOTOPR

1) — Dirﬁr,

E&SE Khyber Pakhtunkhwa — °~ *
Peshawar :
irgChat 0T
3 0 Slar:oon(iaﬁ',Ef1 Jﬁi
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EDUCAT!(W,/

(FEMALE) KOHIS
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AFFIDAVIT

I, Khom ‘\"'\wi'kc”’”‘;w\a% on behalf of Khan
Muhammad Distr,'iét Education .Officer (Female)
Kohistan do hereby solemnly affirm and declare
" that ’Eﬁ'é“i‘ja{ra Wise c:ommehts‘ of the appeal No.
11712016 titied Ms"t."ﬁnusarrat Begum and others |
Versus Govt: ‘of KP is true to the best of my
knowledge and 'b,e_lief'and nothing has be/efq_?'

concealed from this Hon’ble Court.

T ) ' —

T

ra . . '//’/l".'
'DISTRICT EDUCATION ~OFFICER
(FEMALE)KOHISTAN '

Identified by |
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OFFICE OF THE DISTRICT EDUCATION OFFICER,

C O (VIALE) KOHISTAN.

Vo PR TN T

¢
L4 :
i . §
2 i A -i—.——-—'—-
: 1 - ‘ 3 a
P No._ (2= 1.'13.«.47,. Pated: 22 | /2014,
L /
o : ': e - ) 7
e : JfIPL g
Director, . ' . Vo <
Elementary & Seconda Eounalic ¢ ~ "~ 37
nen & Seconud yEducal an = ! 0N
Kh'\zbe’rPakh!.unkl\wn preshinvar. Z "'/ 157~
Subject: INQUIRY RERO TfBE_G.f\B.D".\!@.!2.‘LQ.QEI.-..CI_'Q._A’S£%|.N§H:.!E_I§_&CL‘E.BS.B_B‘L0J_BE;.‘_.
DISTRICT KOHISTAN - ~
P v . . Y,
NMoemo: Reference your Iellr;r insued vnder Endst NDB26-29 £ .No.20/f teachers enquiry
1 an the subject malter is as under.

division d§ggd'pPIjO?20'l4. the enriny (ePO!

3 o ‘
}= . To probe o the m
PST teachers who were appoiniad i District Kohistan angd later on they were transfer

1

3. Mst Alia Ghafoor

uzifat PST/ 2. st Nazia Qazi PST
aPST. ” . 5 WNsiSora psTV" 6. Mst Khus Numa PST
a. Msl Anil2 igbal PSYT -

sga}a( Bibi PST

r .
e .

: DEO (FYIn Chair.
g{g:brtj!-‘jnf_ormalion from DEO (Fy and SDEO (F) in Chair.
Srmation. from District Accounts Officer Kohistan.

AHOTNGE B
o] Mst;Nu_z!g;_gB_egum PST .
ai Vide appoim:'!ent order issued Endstt No.

‘ gﬁ?iﬁﬁsﬁapnéiﬁi\icd as
' ggéfe‘%l‘géﬁ?ZOOE) and she to0
I nstead.of GGPS. Yazai. After taking
gt ;gigjédifw.e.?{oi-oa‘zo 31 vide: EDO
5 b @fgéﬁéprce,‘!‘jor the releast of pay was verifie
' "ql\/‘" d ';;‘;]:?.:01i~‘_a!ong with the adjustment of arrear ©

3 f appointment Lo O

R BT
’ "*"shafi-fq_qld nE)} get salary from date ©
sted without the avai

. IR ativ M
‘ c:%“gfi?a{ttngq;catcs that she was Appeit
' ‘} igﬁfﬁéﬁs’ta;mjar Yanjool. )

H Vo géﬁ_qinted anly on pick
3 3 e’;@"c;ir\ltij nn sinple hand weritten

@ -

1’ST_ at GGPS Yaz

Kk over the charge on the same day at GGPS Kass Banda
over charge she was again ad
E2SE Kohistan No.741-49 dated 22-04-2011.
d from District Accounts O
f pay for the M/0 2-4/2011,
2/2011 (19 months).

1ability of post and s

>

3 and choosts method.
application.

Cin Qozi PST: "
daspsl GGPS Bar Konila vides

T | ii- N
¢ i * .
. <a. %Mst Nazit {dli DO Oazi Al dul Hog was appointt
R L . R
\3‘ - appmritmient%rder jemuert undes dst NO.BE36-A2 dated O 2/12/200
. 2 - .
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) v
; Mist Rlia Ghafoor PST:

) Mst Aha Ghafoor D/oO nhafoo: Gul R/O of Districk Swabi was appointed as pst at GGPS Kass
l}anda:the appomlmcnt order issue!l Endstl No.3138- 84 (lat(‘d 31.07.2009 and took over
the, char[;e on the saine day. -
blve was agam adjusted AL GGIS (anp‘" Jow, o L 0L03-2:010 vide FDO F&SE Kohistan Mo.74.1-
49 ated 22-01-3011.

The source ] for the rck-am of pay was v arifind rwm District Accounts Office Fohistan in the
M{O 512011 along with the adjustment of arrenr of pay for the MO 3-4/2011.
it mean’ lh'\t she could not get salary from date of appointment to 02/2011 (19 mornths)
that indicate that she was appointed vithout the availabiity of post and on the availabilivy
of ﬁosf she was adjusted in at GGPS Yanjool. ‘
She was appomted only on pick and chooeses method.
She was appomled on single hond wriltea application.
L

{

e A

BRI

Mst Rugia PST'
. Mst;.Ruqla Begum D/O Mustafa Gul R/O of District Swabi was appcinted as pst at GGPS Kass
’ Ban aVide appomtmcni arder k wed Endstt No.3189-94 dated 31.07.2003 and took over
the; harge on lhe saine day.
. After takmg over chargv she wits again adjusted at GGPS Dassu w.c.f O1- 0"-2011 vide EDQ
..E&SE Kolustan No 741-49 dated (2 01-2011.
The source | for the relcase of |de was verified from District Accounts Office Kohistan in the
M/O 5/2011 a!oug with the adnuslmcnt of arvear of pay for the M/0 3-4/2011 it mean that
she coi:ld not get salary from date of appointment to 02/2011 (19 months) that indicate
‘that she was appoln‘ed witho:«t the availability of post she was adjusted at GGPS Dassu.
'-She was appomted only on pick. andi ¢ hooses method.
She was appomtgd an 5“.‘!.’-},'3 h: 'nd written application.

a.Mst Khush Numa '.D/O Khurshid /hmad R/O Swab: was a ppomted as PST at GGPS Dobair

Y5 ||...mn.m.m nnllo L R mrm.-mo cwrdmr ieriiat imirlar Fadet Mo §2Q.44 dated Knhicran

e ——— e e o
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d. She was appointed being low acadeinic qualification. \
e. She was transferred from Kohistan on 8/1/2011 and she got the salary for only 2 month from
Kohistan. '

_h. She was appointed ofxly un pick and chooses method.

i She was appointed on single hand written application.’

vii. 2 _ > Mst Mussarat Blbi psT: N\

a. i\ast Mussarat Bibi D/O Hazrat Wa‘t was appointed as PST at GGPS Badar Shaha vide
appomtment order :ssued Endst No.1135-40 dated 1/2/1996 w.e.f 1/5/1996.the order was 5

issued in advance and as per notry in the service book she tock over the charge on |

c 1/5/1996 . : -

T

R
b

b. She was appointed bcin. only S5C viith 342/850 marks less than 40% in 3&1;2/
She was appointed on simple hand writien application without merit list and Without other
coddles formaiities.

. c.  She was appointed with a very low acadenic qualification.
- ¢. Shewas appocnted on sinwple hanc{'wntnu, npp'u_a_la_a‘n/, .
f. She ‘was appointed by pick ani chooses method ’ i
ppoin y pick and choe —_—
B. N_o other record is available for further verifications J
viii. Mst.Nadia Qazi
a. Mst.Nadia Qazi D/O Qazi Fazal Hag was appointed as PST GGPS bar Komila vide appomtme it
A order issued under End: No.£836-42 dated 07-12-2006
- . b. Acaordmg to the merit list of Forpale candidates for the' year 2006, she falls at S.Mo.28/06
: being SSC.
c.- She was appomted on simple hand writing application
d, She ‘was appointed by pick and chnoses method : - T
e. No other record-is availabie for further verifications.
The score of all these candidates h.ns been changed/ inserted in pen writing and has been'

changed and the appointinents were marle randomly and chso:dnrly
Fi 25
_The appointments were made without the availability of vacant post and the subniission of

h fge reports is merely the paper work that is why the source | for the release of salary was
fned after the |ssuance and adjusts nent in 2™ orders.

__pointments were made to use District fohistan as a launching bad/ back door for
ceomh‘lodatmg academically poorcandidates 8
h a appointmems were made on pick and ('111105& policy.
ntoments were s made in piece-nical: by v:olatmp the rules.
v of appointment orders, charge report pages of service books and merlt lists for

i

Recommendatlons. K o, !

After perusai‘_‘of aga:lable record, facts and I'uxdnl,é_:s, the following recommendations are made.

1. The appoiﬁtments are illegal and irrégular and against the recruitment rules / policy, the
appomtlng authority.could not absolve himself from the responsibilities hence department
proceeding/ legal action may be initiated agiinst the appointing authority.

The appotntments of above mention teachers ore illegal and irregular hence {lable to be
wlthdrawn / canceiled / tenmnawd
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BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR

Service Appeal No.117 /2016

Mst. Musarrat Begum EA~PST .............................................. "Appellant.

VERSUS

Secretary to the Govt. of Khyber Pakhtunkhwa Education. Department,
Peshawar and others. S S P Respondents.

REPLY ON BEHALF OF THE RESPONDENTS NO. 1-3

~ Respectfully Sheweth,

\PRELIMINARY OBECTIONS:

| 1) That,_th,e_ eppellan‘g has no cause of action to file the instant appeal.-
2) That, the instant appeal is badly time barred.

3) That, the appellant has filed the instant appeal just to pressurize the respondents. - ‘

4) That the appellant has not come to the Tribunal with clean hands.

5) That the appellant has concealed material facts from Honourable Tribunal,

6) . That appellant is estopped to file the appeal by her own conduct.

7) That upon concealment of facts, no one can claim any relief hence the instant

appeal is liable to be dismissed.

~
~

. ON FACTS: .
1. That the para relates to the personal record of the appellant.
2. That the PST appointment was made at district level as per policy. But the

appellant being domiciled holder of District Swabi illegaily appointed by fake
order in district Kohistan.

3. That this para relates transfer procedure. However the transfer order was
withdrawn vide order dated 22/10/2013.

4. That the Director Elementary and Secondary Education Khyber- -Pakhtunkhwa
appointed Miss Riyasat Khan (B-19) DEO (M) Kohistan as inquiry officer vide
Endst No:826-29/dated 09-10-2014 and copy endorsed to this office. The officer
conducted the inquiry and submitted report to the Director (E&SE) KPK.On the.
recommendation of inquiry officer the transfer order was withdrawn and she was
proceeded accordingly vide Endst No 7105-10 dated 22/10/2013.

That thé removal order was issued on 20-1-2015, while the departmental appeal

o




was made on 19-11-2015which is badly time barred. |

GROUNDS OF APPEAL

A. In correct and demed the rcepondeht have treated the appellant according law,

" rules and present prevailing policy.

B. That the appellant did not appoirit as per law, rulcs and Govcrnmcnt prevaﬂmg
policy. Henc«, illegal act cannot create a single right:

C. ‘That the tran_sfgr order was nghtly-w;tri draw by the competent authority as per
inquiry officer report. |

D. incorrect and denied That the order has alieady been issued as per rules, law and |

Government prevailing policy. The appellant is treated as per procedure in laid
down policy.
E, In correct and denied, proper procedure for removal from service has been

adopted / observed under E&D Rules 2011.

i

That as the éppointment miade was fake and illegal, hence the appellant has been
=stopped by his own conduct. '
G. In correct and denied as the appellant is has no cause of action to file the instant

appeal and the appeal int hand is liable 1o be dismissed.’

It is therefor humbly prayed that the’ appeal may kindly be dismissed with

Cost. ’/\ ] ‘0

l\a{%\

District Education Officer

(Female) District S% . .

DIRELTO{W ’ : SECRETARY ) ‘

(ELE. & SEC) EDUCATIOI\' (ELE. & SEC) EDUCATION
GOVT. K.P.K PESHAWAR R GOVT.K.P.K PESHAWAR -




AFFIDAVIT

I Jamshid Khan (Litigation ofﬁcer) ofﬁce of the District Education
officer (F) Swabi do hereby solemhly affirm and declare that the contents of the
accompanying Para-wise comments submitted by respondents are true and correct to

the best of my knowledge and belief that nothing has been concealed from this
Honourable Tribunal.

CNIC NO:16201-8766444-7
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o 'é‘-BEF_ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sérvice Appeal No. 117 /2016

Mst. Musarrat Begum ................. et i reereer e ereeans Appellant
Versus

The Secretary E&SE and others............................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

TO REPLY FILED BY RESPONDENTS NG.1&3.

Respectfully Sheweth,

Prelimina_i'v Obiectidns:,

Preliminary objections raised by answering respondents are erroneous -

and frivolous. The appellant has got cause of: action and for that
matter locus standi to- file the ‘in'stant appégi' ‘Béfore this Hon'ble
Tribunal which has got exclusive jurisdi‘ctioﬁ.’ All the parties are
properly afrayed. The appeal is'within time with all the relevant facts
concisely incorporated therein. Est_Oppel has no application to the

instant appeal which is in its correct form and shape.

Facts:

1.  Being not replied hence admitted.
Incorrect hence "denied. The appellant was appointed in
accordance with law. Being far-flung area with no qualified
teacher, the appellant was appointed against the post of PST

_like many other teachers. The objection that the appointment

order is fake, is without any substance.




i
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- Misconceived. The transfer order dated 22.10.2015 was issued

after long 07 years without any lawful justification.

Incorrect as stated. The appointmérit order dated 01.02.1996 is

~ correct. No fact bﬁnding enquiry has been conducted into the

matter. The transfer order of the appellant was issued by the
competent authority under the policy then in vogue. The
impugned order was illégally issued in violation of the law. The
impugned order was issued on 22.10.2015 while the

departmental appeal was preferred on 19.11.2015 which was.

~ rejected on 20.01.2016 and hence the instant appeal is within

time.

. - Incorrect.

Grounds:

A.

Incorrect. The impugned Notification is against the law,

without jurisdiction and therefore is not legally sustainable.

" Incorrect hence denied. The appellant was appointed as per the

~law and rules in accordance with the policy then in vogue.

‘Misconceived. The order was issued according to law and was-
“properly intimated and therefore could not be withdrawn under
the doctrine of locus poenitentiae having created a vested right

in the appellant.

Incorrect. The impugned orders are violative of the law and

- policy.

Incorrect. The appellant was regular employee of the

Department and could ot be termiﬁéfetij—;withodt adopting the

mandatory. legal requirements as per the K.P. Civil Servants




(Efﬁciency & Discipline) Rules-2011.

- F. Incorrect. Even the Enquiry Officer has not stated in his’

Enquiry Report'that the appointment order was fake one rather
he has stated that the order was issued irregularly by the
- competent authority. Being a pést and closed transaction, the -

issue could not be reopened after long 20 years.

" 'G. - Needs no reply.

It is, therefore, humbly prayed that the reply of answering
Respondents No.1&3 may graciously be rejected and the appeal as

prayed for may graciously be accepted with costs.

Appellant
) Through \, 7
Khaled F ﬂﬂ(i'nan
' ' Advoca\é;Peshawar
Dated: 04/012017 /
Verification

Verified, as per instructions, that the contents of this rejoinder
are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal. \

Advocate




S , |
~ KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
No. 66 ST Dated _3 = 4 - 2019
To,

’ 1. Thevf).i‘strlict Education Officer (F), -
Kohistan.

SUBJECT: - ORDER IN APPEAL NO. 117/2016, MUSARRAT BEGUM VS GOVT.

I am directed to forward herewith a certified copyA of order dated

22.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above:

. REGISRAR ¢
KHYBER PAKHTUNTKHWA
SERVICE TRIBUNAL
PESHAWAR
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