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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL No \'{ 193 /2020 “it'.‘:.if‘fr':'.‘st’.‘:.'::“

M, NASEER ULLAH n(sps-m) IR """’”" 1313——?/
" GPS QALDARA BAHI KHEL, piss'ct. Ao erd . w 9.
: Personnel Number 00545821 L . - R '
seseees sibesesnsnnsanisreseiosasenss araasisnaiseassaniepnaiens ..APPELLANT
. VERSUS. - lf-
1- The Government of Khyber . Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar ‘
.- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
" 3: The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar |
“4--The Accountant General, Khyber Pakhtunkhwa, Peshawar o !
5- The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
SRR U TIERIE PRI ..... RESPONDENI’S

APPEAL - UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF. THE . RESPONDENTS BY . ILLEGALLY- AND .UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
" DURING WINTER & SUMMER VACATIONS 'AND AGAINST NO
ACTION TAKEN. ON. THE DEPARTMENTAL -APPEAL - OF 'THE

i APPELLANT WITHIN THE STATUTORY PERIOD OF NINI:TY DAYS

PRAYER- A : :
-~ That on acceptance of thls appeal the respondents may klndly be
- directed not to make deduction of conveyance allowanceadurmg
~ vacations’ perlod (Summer & Winter: Vacations): and make the
E«\ledto-dﬁypayment of all outstanding: amount: of Conveyance allowance .
, - which have: been deducted previously with all back benefi ts. Any
Rc«r(staar other remedy which this august Trlbunal deems f‘ t that ‘may also

! 70be awarded in. favoroftheappellant LT s v
R[SI-IEWETH. '. B
ON FACTS:: L ' o ! ' R I

1::That the appellant is. servnng in the Elementary & Secondary Educatlon .
. Department as TT (BPS-16) qunte eff'crently and up to the entlre
satlsfactron of therr supenors A
-2~ That the Conveyance Allowance is, admussuble to all the CIVIl Servants and
_to this effect a Notification' No. FD (PRC)1-1/2011 dated 14.07.2011 was
-issued. That later on vide- revrsed ‘Notification dated. 20.12. 2012 whereby

the onveyance allowance for. employees worklng in BPS 1 to 15 were
enhance/revrsed while employees. from - . |

~ BPS- 16 to 19 have been- treated underthe prevnous Notlﬂcatlon by not -
g enhancrng their . conveyance allowance.” Copy-: of the Notlﬂcatlon dated
20 12 2012 are attached as annexure........;.j..._, ...... R A Ly




. 3- That appellant was recervmg the conveyance allowances as admlssmle
under the law and rules but the respondents without any valid- and
Justlﬂable reasons .. _stopped/deducted - the payment - of .conveyance

- allowance under the wrong and illegal pretext that, the same is not allowed
" for. the leave.-period: Copies of the Salary Slips of worklng/servmg month
' and. vacatlons ‘ (deductlon ' perrod) are - attached I .as

- annexure ..... . ........... _....,.-.;, ....... B&C g '

PR
. i

. 4 That appellant feelrng aggrreved from - the actlon of the respondents

~.-regarding deduction of conveyance allowance in vacations’ perlod/months

. filed Departmental appeal but no reply has been recelved SO. far Copy of

“the. . Departmental - "~ -appeal - “&is f attached . as
annexure......‘.‘.:.;..'.. .......... PURNRPNN » R '1 e

5- That colleges of -appellant. of drfferent caderapproached to thls august
-tribunal in drfferent service- appeals whrch allowed' by this august trlbunal
~ vide its ]udgment no 1452/2019 ‘titled - magsadHayat versus Educatlon
h Department Dated 11 11 2019 ------ ’o.--'-.;-on!--'--'i--ooooonit-:i-g‘o ooooo ! ooEo‘ .. .
. 6= That the appellant also prayed to- be treated through the prmcrpa's of
~ conisistency for allowing such: relief which was granted-in ‘appeal’'No

©1452/2019 titled Maqsad Hayat versus Educatton Department 1n Judgment
oo Dated 11. 11. 2019 L LV

- 7- That where after the appellant walted for the statutory penod of nlnety
- days but no reply has been-received from-the respondents ‘That appellant

~ feeling: aggrieved and havrng no other- remedy 5 iled” the . instant service

' appeal on the followrng grounds amongst the others T SN

LI
- T

-
b -

GROUNDS: : - ' '
LA That the action. and mactron of- the respondents regardlng deductron of .
, conveyance allowance for vacations perlod/months |s |llegal agalnst the .
: Iaw facts, norms of natural ]ustrce R T N
B- That the appellant have not been treated. by the respondent Department in -
accordance with law and rules on the sub]ect noted above and as such the
_respondents violated Artrcle 4 and 25 of the constrtutlon of Islamlc
Repubhc of. Pakrstan 1973.~ : R :

) C- That the actron of- the respondents |s wrthout any Iegal authorrty, -
, drscnmlnatory and.in clear violation. of fundamental. nghts duly conferred -
by the Constltutron and |s Ilable to be declared -as. nuII and vord

D- That there is clear dlfference between Ieave and vacatron as Ieave is
: applred by the erl Servant in light Government Servant Revised- Leave

~ Rules, 1981 while the vacations are always announced-by the Government, .
therefore underthe law and Rules the appellant fully entltled for the grant -

- of conveyance allowance durrng vacatrons perlod ‘,’,, NP -

e . . RN
. s :




'E-'

. . S Sy
That the Government Servants Revrsed Leave Rules 1981 clearly explaln
that the civil servants who avail the vacatlons are allowed. only. one feave

" in'a month whereas, the. other civil servants-may. avail 04 days'leave in a.
.-calendar months.and the same are credited to his account-and in"this way .
' he may avail 48 days earned: leave with full pay, whereas the. Government

servants to avail vacation such as appellant is allowed-one day leave in a
month and twelve (12) days in a year and earned: leave for twelve 'days in -
a year are credited to his account and there-is no question of deduction of

_ conveyance. allowance for. vacation period, the respondents while maklng

the. deduction of conveyance -allowance lost sight ‘of :this legal aspect and
illegally and without any authority star_ted the- recovery and deductron of

conveyance alIowance from appellant

That as the act of the respondents is- 1Ilegal unconstrtutronal wrthout any

. legal- authorlty and not only: dlscnmlnatory but is also the result of malaf' de -

on. the part of respondents

That appellant has the vested rlght of. equal treatment before law 'and the
act: of the respondents to .deprive - the’ petltloners from - the

’conveyance/allowance is * -unconstitutional and: clear- .wol,atlon of -

: fundamental nghts U AP L

. H-

That accordlng to Government Servants Revrsed Ieave Rules l1981

- vacations are holldays and not leave of any kind, therefore,: the deductlon
- of conveyance aIIowance in vacatlons is agalnst the Iaw and. rules - '

I

:That accordlng to Artlcle 38 (e) of the Constltutron of Isla mic Republlc of .

: Paklstan, 1973 the state is. bound to reduce dlsparlty in the mcome and
' earning of individuals including-persons in the services of the federatlon

.

therefore in Ilght of the said Article the appellant fully entltle for the' grant

of conveyance aIIowance durlng vacatlons

That the. petltloners seeks permrssron of this Honorable Court to ralse any

other grounds avallable at the t|me of arguments

It iS therefore most humbly prayed that the appeal of .the appellant :

~ may be: accepted as prayed for under the golden prnnapals of

consustency et T P
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“53?}})‘ BETTER COPY PAGE-5~ | ‘\ ﬂ L/

- GOV'ERN'MENT OF KHYBER PAKHTU‘N‘ICHWA
. FINANCE DEPARTMENT
{Rr,G’JALTION WIN G)

NO. FD/SO(SR-II)/S')DOI? . ,
Dated Peshawar the 70 }7 2017 BT
From e - : e RPN
‘ ' - The Secretary to Govt: of Khyber Pakhtunkhwa R VR Y
Fmance Department Peshawar. - o NP

B

To: B
All ad ministrative Sectetaries to Govt: of K.hyber Pak.htunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa Sl
The Sec¢retary to Govemor Khyber Pakhtunkhwa. L .
_The Secretary to Chief Minister, Khyber Pakbtunkhwa. R : e
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. . . -A SRR T
All Heads of attached Departments i in Khyber Pakhnmkhwa - . DR o
All District Coordmanon Officers ofK.h)ber Pakhtun.khwa T T
" All Political Aocntlexstnct & Scssxon Judge in I\hyber Pakhmnkhwa
The Registrar Peshawar High Courf, Peshawa: Ce
. The Chauma.n Public Service Commission, Khyber Pakhmnkh\va '
. The Chan‘man Serv1ce Tnbu.na] Khyber Pakhmnkhwa .

=D N N W N e

. - o

Subject:” REVISION IN THE RATE OF CONVEYANCE ALL'owAiirc"r FOR THE
CIVIL EMPLOYERS OF THE KHYBER PAKHTUNKEWA: PROVINCIAL
+ GOVERNMENT BPS-1-19 :

ta? . ."-.-

DcarSir, : L R P
The Goverament of ]\hvber Pakhtun.k.h\aa has been p]eased to CI‘lhaI]CCIIs.*!" m-, C
rate of Corweyance Allowance admissible to all thé Provincial Civil Ser\zants GO\'I of Kliyber-
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at’ ‘the fﬁlw\\. 8
rates. However, the conveyance allowance for empb)ees in BPS- 16, to BPb 19 \\'lli rem...m -

changed. = . R
S.Ne. | BPS | Existing - Rate (PM) Rcwsed Ratc (PVI) !
1 1-4 - ' Rs. 1,500/ | Rs. 1,700/-. T
2. |5-10- Rs. 1,500/~ . " - [Rs. 1,840 -~ |77
3. 11-15 Rs. 2,000/- , Rs. 2,720/~ - " .7 - o
4. 16-19 " - | Rs. 5,000/- ' Rs. 5, 000/- s

2 Convcya.nce Allowance at the above rates per month shall be adrms&ble to thosc BPS !7

18 and 19 officers who have not been sanctloned official vetucle

PAC At

Your Faithfuliy ~, ',,f R

(Salubzada Saccd Ahmad)
Secretarv Fmancc .

Endst No. FD/SO(SR-T)8-52/2012 Dated Peshawar the 20" Decembe_r’,:gu';'i R

T — T ————




00545821 NASEER UiLLAH CNIC: 2140279292853 Desig: THEQLOGY TEACHER  {80550275} Grade: 16 NTN: Buckle No.: . Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT OCDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay , 31,070.00 3015 GPF Subscription 2,890.00- GPF#: (V.EDU.MND.4894 219,040.00

1000 House Rant Allowance 2,727.00 3501 Benevolent Fund 800.00-

1528 Unattractive Area A _1,000.00 3990 Emp.Edu. Fund KPK 150.00-

1947 Medical Allow 15% (1 1,500.00 4004 R. Benefits & Death C 1,089.00-

2148 15% Adhoc Relief All 522.00

2159 Adhoc Relief Allow @ 357.00

2211 Adhoc Relief All 201 2,135.00

2224 Adhoc Relief All 201 3,107.00

2247 Adhadc Relief All 201 3,107.00

2264 Adhoc Relief All 201 3,107.00
PAYMENTS 48,632.00 DEDUCTIONS 4,925.00- NET PAY 43,703.00 01.08.2019 31.08.2018

Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI

Accnt.No: 010-2072-4

P
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00545821 NASEER ULLAH CNIC: 2140279292853 Desig: THEQLOGY TEACHER (80950275) ‘Grade: 16 NTN: Buckle No.:
PAYMENTS ’ AMOWUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 32,590.00 3015 GPF Subscription 2,850.00- GPF#: IV.EDU.MND.4894 253,720.00

1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- ' INCOME TAX 3,364.80 562.00 2,803.50

1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00-

1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 650.00-

1947 Medical Allow 15% {1 1,500.00 3609 Income Tax 281.00-

2148 15% Adhoc Relief All 522.00

2199 Adhoc Relief Allow @ 357.00

2211 Adhoc Relief All 201 2,135.00
2224 Adhoc Relief All 201 3,259.00
2247 Adhoc Relief All 201 . 3,259.00
2264 Adhoc Relief All 201 3,259.00

4,771.00- NET PAY 50,837.00 01.08.2020 31.08.2020

PAYMENTS 55,608.00 DEDUCTIONS
Accnt.No: 010-2072-4

BranchCode:211384 GHALANAI UNITED BANK LIMITED GHALANAI!

Gazetted/Non-Gazetted: N




o
To

S The Secretary (E&SE) Department -
. 'Khyber Pakhtunkhwa Peshawar : .-; . :

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

- . .OF THE CONCERNED. AUTHORITY .BY. JLLEGALLY. ‘AND
. - UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. DURING WINTER & SUMMER VACATIONS e

Respected Slr SR f' S DA e T

Wrth due respect 1t 1s stated that: I am the employee of, your good self Department

k and i is servmg as TT (BPS-16) quite. efficiency and up to the entire’ satisfaction of the

superiors. It is stated for kind information that Conveyance Allowance is admrssnble to all

the civil servants and to this effect a Notlfrcatron No. FD (PRG).1-1/2011 dated .

14.07.2011-was issued. Later i ion vide revised. Notification, dated 20.12:2012 whereby the
conveyance. allowance for employees working in BPS 1 to 15:were enhance/revrsedlwhnle

~ employees$ from BPS-15:to 19-have been treated under the prevrous Notification by not -

enhancing | their conveyance allowance. Respected Sir, I'was receiving the conveyance '
allowance as admissible under the law and rules but the concemed authonty without any .

.valid.and Justlf able reasons st0pped/deducted the payment of conveyanc e allowange «
“under the wrong and illegal pretext-that the same is not allowed for the. leave penod One

of the employee of Education Department iri Islamabad filed serv ice appeal No 1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance

~ "~ which was accepted by the Honorable Servrce Tribunal vide'its judgment dated -
. 703.12.2018. That the august K.P K service tribunal also allowed the restoration of the
- convence allowance in its-judgment dated 11.11 2019 in appeal No 1452/2019 titled

i
Magsad Hayat versus-Education Derpartment.Copy attached. That I also the srmllar

employee of Education Department and under the’ prin¢iple of consrstency I am also. -
entitled for the sare treatment meted out in the above mentioned service: appeal but the

- concerned-authority is not willing to issue/grant the same conveyance-allowancé whrch is
© - granting to other employees. Copy attached [am feelmg aggrieved from- the actlon of

the concerned authorrty regarding deductron of.conveyance allowance in vacatlons
penod/months preferred thls Departmental appeal before your good self

Atis therefore most humbly prayed that on acceptance of thlS Departmental
appeal the - concerned authority ‘may- very kmdly be dirécted. the: conveyance
allowance may. not be. deducted from my monthly salary durmg the - wmter &

' summervacatrons T O

Dated: 0510;62020.-

'fl S

”
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ey

Mr Maqsad Hayat SCT (BP 16), o .
GHS Masho Gagar,. Peshawar ........ ..... .

Vh" RSUS

'.‘;‘[- The. C:overnm ht of Khyber Pdkhtunkhwa through Chref Secretaryr

. i< |ybe.r Palhtunkhwa, Peshawar.
5. The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe_,hdwar
- 3-The Secretary Finance Department, Khyber Pakhtunkhwa, Pesha,var
4~ The Aerountant General, Khyber Pakhtunkhwa; Peshawar.

5 ‘iI e D:rertor (F&SE) Depariment Khyber Pakhtunkhwa Peshawar.

L
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e rerenens RESDONDE:NTS .

' A”?F,&** U’}Y\aist S?‘l"TEUN -4 OE’" THE KH‘{BER PAKHTUNKHWA
‘.)ER\!ICE:T%'{IE:&UN&L ACT, 1974 AGAINST THE IMPUGNED
ACTION  OF THE RESPONDENTS BY ILEEGALLY AND

. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- .OF. THE_ _APPELLANT’ DURING - WINTER | R SUMMER_ -

YACATIONS AND: AGAINST MO _ACTION TAKEN ON THE
. DEPARTMENTAL APPEAL OF APPELLANT wm—xm THE .
' _‘-‘“T&T UTOW{ BERI 0D OF NTNETY DA\"‘ S

‘ F’anER : : : _
- That on accencance of thrs appeai the respondents may.
. kindly be directed not to make deduction of conveyance
allowance during vacations . period - (Summer & Winter.
Vacations) and make the payment of all outstanding an mount

of f“onve\{ance anmrce which have been s:ieddcted

" \“’~:€~ A=Y pieviously with- all back benefits. Any other remedy. whucﬁ

this august Tribunal deems fit ’that may. also be.award ¢y in

R/SHEWETH; A
OM FACTS: -~ - . FEY AgriTe

‘&

|
£

M j
U

&

1- lhat the appci!ant is serving in - the elementary an ;.;secoria‘éry

ana up to the entlre 5aUsfactlon of the super:ors

AR

~
5

".’7 That the Conveyance Allowance is- adm:ssxb!e to. ah the Civil’ servan’rs
and to this.effect a ‘Notification ‘No. 'FD- (PRC) 1-1/2011 dated
14.07.2011 was issued. That later jon: vxde revised Notificaticn dated
20. 12. ZDiJ whereby the c_onveyance aI ,,_.,wa@g«_e_{or erys pioyees i

ARy - @3

R = e __ y

education departmt,nt as Certified Teacher (BPS- 15) qurte efﬁcaency -
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/J%’l’/'l A /“ébj,;;;(ﬂ Vs [, t% ‘

il.it.201 . 'CounSeI'forjtheappe‘llant p‘rese'nt.

Learned counsel re:erred to the judgrnent passe«y learned Federal ;
‘Semce ’I‘rlbunal m Appeal No 1888(R)CS/2016 whrch Was handed down
‘A on 03. 17 2018. Through the said . ]udgment the lSSUE of payment of
'-~--Conveyanee Allowad to uvll servant - durlng surnrner “and w:nter'.
' _l.vacatlons was eld Lo~-be-W|tn|n his _‘ nntlement -and the deduchon already
_ made from’ mm was to be- relrnbursed Similar reference 'was made to the-
A'Judgment by Honburable Peshawar ngh Court passed on 01. 10 2019 in

the case of appellant

e Learned counsel, when conf’ronted with the propOSIhon that the - .

L; ISSUE in essence, was dilated upon by the ‘Federal Serwce Ttibunal and,

. 7]5 more partlcularly, by the Honourable Peshawar ngh‘Cc'>urt in the case of :»

| l: apoellant SLCI[E: that in case the: respondents are Tequi red to execute rhe : .
judgment of resrﬂaw rllgh eourt the. uppellant will have no cawl about : | ;

d_:sposal of ir zstant appeai

The record suggest‘_s that whrle handlng down ]udgment m the Wnt' -

[ gy o SN

.PetlLlOﬂ preferred by the appellant the Honourable ngh Court not only

€ xoounded the’ defnmm of ! Pa\/ as well as "Salary but also entltlement R

of a- rsvsl sewant for the C or*veyance Allowance during the penod of

" vacations. It is rmportant to note that the respondents were. represented'

. v before the H:gn Court during the proceedmgs.

In view of the -zbave noted facts and ¢ m‘:tancec and in o der to ‘, . [

,orotect 'th‘ev_appellah’tffrom 3 frest rou rd of luugatron whrch may protract- o

e‘l\)er 2 formidable period, the - appeal in hand. is, dlsposed of with - 3
‘"‘obsewatron that the- -udgrnent oF Honourab!e Peshawar High Court passed

in- Writ Pehuons incluging W.P - No. 3162- P/201O shall be- honoured andh”

.‘lmplemented by tne respondents  within shortest pOSSlble tlme The

oppel‘ant shall ‘however, be at. .lber‘y to seek rernedy in accordance w:th S}

law in case ‘his grievance is not redresseo by the respondents within a
-,A ’“"ﬁﬁ . o N " -
zeasmable time.

+

Fie be cUnSlgne:l La tne reed

rd.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR"

b

OF 2020

(APPELLANT)

NASEERULLAH .. . =
S - (PLAINTIFF) v

| 5 o (PETITIONER)
. VERSUS = o
EE S T (RESPONDENT)
- Education Department ~ .. - - . (DEFENDANT)

I/WeNASEER ULLAH. . .~ . @
.do hereby appoint and constitute : UMAR FAROOQ, Advocate,ngh courl:,
- Peshawar to appear, plead, act, compromise, withdraw or refer-to- arbitration

. for me/us as my/our CounseI/Advocate in the -above noted matter, WLthout any.
liability for “his default ‘and with the authority to engage/appomt any other .'
. Advocate Counsel on'my/our cost. ‘I/we authorize the said: Advocate to “deposit,

. withdraw -and receive -on- my/our behalf a!l Sums. and amounts payable or
- ,depos:ted on my/our account in the above noted matter

CoDaed__J_ 00

' "'-.',cuEN'r / .

_ACCﬂD
UMAR FAROOQ
- ADVQ ATE 4




