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Order or other proceedings with signature of judgeDate of order 
. proceedings

S.No.

321

.The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register.and put to jhe Learned Member 

for proper order please.

28/10/20201-

RFGiSTRAR

. This case is entrusted to S. Bench for.preliminary hearing to be put
2-

up there on

MFMBFRO] ..

Tie learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave/therefore, the case is adjourned. Toicome up for the 

same; before,S.B on 26.07.2021.

01.03.2021
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\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I. 1

.APPEAL NO.
I

72020 l^vber Pakfitukhwrt 
' Jjcrvicc Xrlbunai• •

Mr,SHAH FAISAL PST(BPS-14)
GPS AMAN SHEf^ .
Personnel.Number:00lil304

. piary

I
■ Pated

...APPELLANT
VERSUS

I7 The Governrnent of Khyber Pakhtunkhwa through Chief Seaetary, Khyber 
Pakhtunkhwa, Peshawar. . . .. '

2- The Secretary (E&S.E) Department, Khyber Pakhtunkhwa^ Peshawar,
3- The Secretary Finance Department, Khyber PakhtunkhWa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

■ 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
■ ■..................................... .........................:.....^:..RESPONDENTS

I

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THR IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENtAL APPEAL !OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS. 1

\PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

I vacations period (Summer & Winter Vacations) and make the
|ileclto-da^3yment of ail outstanding amount of Conveyance allowance 
i which have been deducted previously with all back benefits. Any
K^gisr-ar other remedy vyhich this august Tribunal deems fit that may also 

[(/ be awrarded in favor of the appellant

R/SHEWETH:
ON FACTS:

1- That the. appellant is serving in the Elementary & Secondary Education 
’ , Department as PST (BPS-14) quite efficiently .and. up to the entire

satisfaction- of their superiors.

2- That the Conveyance Allowapce is admissible to all the .Civil Servants and
to thisieffect a Notification No. FD (RRC)i-l/2:0l| dated ;i4.07.2dll was 

issued; That later, on vide revised Notification dated 20!l2.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/reyised while empidyees from '
BPS- 16 to 19 have, been treated under the previous. Notification by not 
enhancing their conveyance allowanced. Copy of the Notification: dated 
20.12.2012 are attached as annexure........

I
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3- That appdiant was receiving the. conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stoppecf/deducted.;.the payment of conveyance 

allowance under the vyrong and illegal pretext that the same is not allowed 
for the leave perjod. Copies of the Salary Slips of Working/serying. month

. and . .vacations.; (deduction period) ..are; . .attached as 
annexure t I 11 ■•••• 111 ••••• I __________

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months

. filed Departmental appeal but .no reply has been received so. far. Copy of 
Departmental appeal. . &is attached as
...................... .......D.

5- That, colleges of appellant of different caderapbroached to this august
tribunal in different service appeals which allovyed fay this august.tribunal 
vide its judgment no 1452/2019 titled magsadHayat^ versus Education 
Department Dated 11-11-2019........... . ‘

..B & C. .• • • •

the
annexure

j }

I

6- That the appellant also prayed, to be treated thr^ough the principals of 
consistency for allowing such relief which was granted in appeal No 
145.2/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11:11.2019.

7- That where after; the appellant waited for- the statutory period of- ninety 
days but no reply has been received from the responderits. That appellant 
feeling aggrieved and having, no other remedy filed .the instant service 

appeal on the following groupds amongst the others. .

GROUNDS:
A- That the action and inaction of, the respondents regarding deduction of 

conveyance allowance for vacations, period/nionths is .illegal,, against the 
law, facts, norms of natural justice. ^ .

B- That the appellant have not.been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and ,25 .of thef^constitution of Islamic 

Republic of Pakistan 1973. .

C-That the action of the respondeiits is without any legaf authority, 
discrirtiinatory and in clear violation of fundamental rights, duly’conferred 

- by the Constitution and is liable to be declared as null and. void. . . •

1

f
f ‘
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1
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D-That there is clear difference between . leave and; vacation. as leave is 
applied fay the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by.the Government, 
therefore under the law and Rules the.appellant fully entitled for the grant 
of conveyance allowance during vacations, period.



V—

E- That the Government Servants Revised Leave Rules, 1981 dearly explain 
that the ciyil servants who avail the vacations.are allowed only one leave 
in a month, whereas, the other civil servants may avail 04 days leave in a 
calendar.months, and the same are credited to his accdunt and in this way 
he may avail 48 days earned, leave with full pay. Whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is ho. question of deduction of 
conveyance allowance for vacation, period, .the r4|ipondents while, making 
the deduction of conveyance allowance lost sight of this legal aspect and 

■ illegally and without any authority started the 'Fecoyery-and deduction of 
conveyance allowance frofn. appellant. '

That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but.is also the result of rtialafide 
on the part of respondents. , ; .

. . G- That appellant has the vested right of equal.treatment, before.law and the 
act of the . responderits to deprive the petitioners from, the 
conveyance/allovyance is unconstitutional and dear violation of 
fundamental rights.

H-That according To Government Servants Revised: leave. Rules, 1981 
vacations are holidays and .not leave of any kind/.therefore,..the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of islamic Republic of 
‘ . Pakistan, 1973 the state is bound to reduce disparity .in the income and 

earning of individuals including persons in the services of .the federation, 
therefore in. light, of the said Article the. appellant fully entjtte for the grant 
of conveyance allowance during vacations'

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.. ' .

It is therefore, most humbly prayed that the appeal of .the' appellant 
- , may be accepted as prayed .for.under the^-golderi principals of 

.consistency.:

i

I
*

APPELLANT> 
^ISAL. : ■ SI

THROUGH:
UMARFAROOQ 

ADVOCATE HIGH COURT
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The; SacrelBry to Gcvt . of Kh’^c.?^r Paintuo'^Cov/a. 
FinancG. D^OOitmcr.-i.

i
To:

&Gov!. -pi riJTchssr r-afcnl-urr-AV.'a.
Th^ Senior WefYfit-Sr Bp^ of I<»pA.3tTja, K-rfbe' Pakh:uh'5T*^';i 
Thc= Si?:pT^5r/ io; O^^rfK;.'- Knyt?^
Tra^ S-tor&t^j io Ch»3 Miri^^iY PakhiijnV:H\vqi,
Tr-^ Sc-erstasy, R^fneiai HTTv'be.f Pavi^ti;i\kh?.sv^
All H&-Td5^-oi AtT3i?;ne?,Ds-^rirxftnii •PaK_mur->?r**ia
AT D.iS.iri^S GovsTd:r.ab.iK^ Of^;‘:>f!’=rW:i piklit-nkh-rt^.

£• Ac Pq'iit-iiol D;r-:r»ri i\ Snqti^iq'iv nl r'.h.>-&'^r P'il=Jv:ir'!kr:vi-3
Ih-e Rfc?>;-:rnr. P'^.th:Mkvv;r H-:i-’vC-sC:G'- P'C-shaVip- 

• *fr'C' Pu-tii-i SerAci? Cr-r*‘-rTt,<.-'0"i. %hvb?r PaV.h-ijr.kr^.v-q.
Thi ChaffTTi^r , “Hbiinii P^r-.h-vrynwa.
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;s IREVigrON bFTHS RATI QP CQHVETANCg ALLOXVAHCE TPfS
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• . governmt:nt of khyber pakhtuntowa 
. FINANCE DEPARTMENT 

■ ■ (REGD ACTION AVING)

.-V-

NO.Fr)/SO(Sil-II)/52/2;pi2.', ••
Dated Peshawar the: 20M-2.26l 2 ■

t

. *1

From-
The Secretao'to Govt: of Khyber PakhroDkhwa. •. 
Finance-.Depaitment, Peshawar.

-1 C

:

To;
]. All administrative Secretaries to Go^h; of Khyber P.akh'tunkhwa; •
2. The Senior Member, Board of Revenue, Khyber-Pakhtuhkhwa.
3. The Secreta^ to Governor, Khyber Pakhhonkhwa.

- 4. The SecretarjMo Chief Minister,-Khyber,Pakhtunkhwa.
.5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. - ' ;

- 6. All Heads ot^ attached Departments in Kfiyber Pakhtunkhwa. ■ . - - •
7. All District Coordination Officers of Khyber Pakhtunkhwa:.
8. • Ail Political Agents/District & Session Judge in IGiyberPakhtunkhwa-
9'. The Registrar Peshawar High Court,'Peshawar! •
10. The Chairman Public Service Commissiori, Khyber PalditunJdiwa
11. The Chairman, Sendee Tribunal, Khyber PakhtunilAwa.

:
V

i

\

Siibject:' REVISION IN THE RATE OF CONVEYANCE-ALCO-WANCK T
CmC EMPLOYEES OP -THE KHYBER PAJOTriiNKHV/A: -P.RQVlNGTAL

- GOVERNMENT BPS-i-19 •;

Dear Sir,
The Government of Khyber PaWvrunkliwa has been pleascd'.to erihahcc/fe iseYtic •

rate of Conveyance Allowance admissible to all the Provincial Ciyil Ser\‘ants Gon; of KJ-.ybef 
Pakhtunkhwa (working in BPS-l to BPS-15) w'.e'.f &om September'. 2012 .at.' the fol.s'oAd'.ig 
rates. However, the conveyance allowance for employees in BPS-1^ to BPS-19 will remain.-in- 
changed. ; ' ' '

S.No. BPS Existing Rate (PNp Revised Rate (PIVD
1. 1-4 -. Rs.l.SOO/-- RS. 1,700/--
2.. 5-10- ■ Rs. 1,500/- - Rs. 1,840/- : •
3. 11-15 Rs. 2,000/- Rs. 2,720/-'--. • .•*i , 16-194. Rs. 5,000/- Rs. 5,000/- ■

Conveyance /Allowance at-the above rates per month shall be admissible to those BPS-ij. 
18 and 19 officers who have not been sanctioned official vehicle. •

o
i.

Your Faithfully -, ■f

■ O . .

I
■ (Sahibzada Saeed Ahmad) 

Secretary Finance -
»

Endst No. FD/Sp(SR-II)8-52/2012 Dated Peshawar the 20'!’ December^ 20.12

\\

:

V

1
* *
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00111304 SHAH FAISAL 
PAYMENTS

Ga?f^ed/Non-Gazetted; NPrev PersNo: 
AMOUNT DEDUCTIONS

Desig: PRIMARY SCHOOL TEACH(00004018) Grade: 14 NTN: 
AMOUNT LOAN/FUND

Buckle No.:
PRINCIPAL REPAID BALANCE

0001 Basic Pay 
1210 Csnvsy Alsv/gncc 20 

1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
21481596 Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

26,880.00 3300 GPF Other Govt.Emp 
2.858.00
2,214.00 3661 E.E.F (Exchange) 

1,500.00 3701 Benevolent Fund(Exch3 
1,500.00 3705 R. Ben & Death Comp(E 

500.00 
337.00 

1,914.00 
2,688.00 
2,688.00 
2,688.00

2,620.00- GPF«: IV.EOU,MND.4553 95,906.00

100.00-
600.00-

600.00-

PAYMENTS 
Branch Code:221401

45,765.00
SHABQADAR

DEDUCTIONS 3,920.00- 
HABIB BANKUMITED

NET PAY 
SHABQADAR

41,845.00 01.09.2019 31.09,2019 
CHARSADDA Accnt.No: 5847-0

k



00111304 SHAH FAISAL 
PAYMENTS

Prev Pers No: 
AMOUNT DEDUCTIONS

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOL TEACH{00004018) Grade: 14 NTN: 
AMOUNT LOAN/FUND

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance

26,880.00 3300 GPF Other GovtEmp
2,214.00 3661 E.E.F (Exchange) 

X500.00 3701 Benevolent Fund(Excha 
1528 UnattracUve Area A ^ 1,500.00 3705 R. Sen & Death Comp(E
^2148 isW AdhoC Relief All 500.00 

2139 Adhoc Relief Allow @
:2211AdhocRelfef AII201 1,914.00
2224 Adhoc Relief All 201 2,688.00
2247 Adhoc Relief All 201 2,688.00
22^ Adhoc Relief All 201 2,688.00

2,620.00- 
100.00- 

600.00- 
600.00-

GPF#: IV.EOU.MND.4553 95,906.00

337.00

; PAYMENTS 
;Branch Gode:22a401 SHABQADAR

42,909.00 DEDUCTIONS 3,920.00- 
HABIB BANK UMITEO

NETPAY
SHABQADAR

38,989.00 01.07.2019 31.07.2019 
CHARSAODA Accnt.No: 5847-0

y
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. To rThe Secretary (E&SE) Department,
. Khyber Pakhtunkhw.a, Peshawar. . '. ' ■

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANrF 
DURING WINTER & SUMMER VACATIONS

I

I

Respected Sir, ..

With due respect if is'stated that I am'the employee of your good self Department 
and is serving as PST (BPS-14) quite efficiency and up-to the entire satisfaction of the.' 
superiors. It is stated for kind information that Conveyance Allowance is adrriissible to all 

■ the civil servants and to this, effect a Notification No, FD (PRC).1-1/2011 dated'
14.07.2011 was issued. Later ion vide revised Notification dated 20::I2.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15; were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by riot 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance ■ 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is riot allowed.for the-leave period. One 
of the employee of Education Department in tslamabaid filed service.appealNo.l 888 (R) 
CS/2016 before the Federal Service; Tribunal, Islamabad regarding, conveyance allowance 
which was accepted by the Honorable ServiceTriburial vide its judgmeht dated 
03.12.2018: That the'august R.P.K seryice.tribiinal also allowed the restoration of the 
convence allowance in its judgment dated 11.11.2019. in appeafNo 1.452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached. That 1 also'the similar 
employee of Education Department and under the principle of cohsistency I am alsq. 
entitled for the same freahnent meted out in the above meritioried.service appeal but the 
concerned authority;is not willing to issue/grant the same conveyance allowance whjch'is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance .in vacations 
period/months preferred this Departmental appeal before your good; self ■ ' '

It,is therefore, most humbly.prayed that on acceptance of diis Departmental 
appeal the concerned authority may very .^kindly be. , directed the conveyance 

. allowance may not'be deducted from'my monthly salary; during.the winter & 
summer vacations.

Cf0^2020Dated:
VYoilrty ently

SHAff FAISAL
..GPSAIVlAN SHER.

I

; ,
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SEFORE THE KHYBERPM >tj>

p- i 1' ir JJfil . ,

fiPPFAL MO. (hS'%-j:^20W ^0£

1 .

PESHAWAR

;

.1
■ i’

Mr. Maqsad Hayat, SGT (BPS-16), 
GHS Masho Gagar,'Pesfiawar..... .

% '
■ U-

J<■

■i

VERSUS

1- The Government of^Khyber Pakhtunkhwa through. Chief Secretary, 
Khvber Pakhtunkhwa, Peshawar. ■ ■ .
The Secretan/ CE&SE) Department,- Khyber Pakhtunkhwa, P^hawar...

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- -The Accountant General, Khyber Pakhtunkhwa,^ Peshawar._^ _ 

me Director (E&SE) Department,. Khyber Pakhtunkhwa P^hawa,_

t

*
'T '

. L

b-
b

AOPFft! DDNHR SECTI0Ii-40£THE_L_ . ____ __
SERVIcTtrIBUNAL ACL,iW-AgAlNST. THE PUGN.m
TttoN of THE~” PF«^PnMnF.NT5 BY ILLEGALLY AND 

/y nFnurflNTVHF r.ONVEYANCE allowance
' Vi.pfLL^S?-Yu5Es_,MNTFR s. ^5^

■ --------------------- - aCnON TAKEN ON THE
-fi.pPF!.r:A-NT-. WITHI^N__IHE

a

5

i

VaCATiONS AND ■ AGAINSjLNO 

biP A-RTMF.NTAL - - APPEAL 
c-pftTTrrrnrYPERIOD OF NINETYJDM&

:GF
..t

Fi■ PRAYER:bhat on acceotance of this appeal the respondents -may 
kmdiy be directed not to make de_durtion of come/ancq 

aHowrance during^ vacations . pen^___CSu~.& - ;

been deducted

rt.

Vacations)
of Conveyance allowancp which have

T7.bf-''--'^te---t?--22-ypreviously with'3!! back benefits. Any o ner .-jjg,
^ augulWHbonaCdeemiUt that, may also .

fsvor of the appeiiant. \ /

\
in

RfSHEWETHl
ON FACTS: ■

£XA
KTybr: ">

■ >1 u • r-r^m/irin in fhp eiGmefitarv' andesSSCQhdsry 
Spa*^»t’- Teacher (BPS-IS). qeTe eff.c.ency

■ Sdhp to the entire satisfaction of the supenors.
Ji! \■/

5'■■. {;c;: r
l r-r-.- rf.u 4^ -c -1.

I??) p**

■nrat the Cdnveyance ««

.20.12.2012; whereby.,tliG' Conveyan^_^}^^

^ 1^' p.

li- ^ '
2-fS-

rc

Mi 1..>• * n -.n- •4I-- a\ ./.llj'-.;-
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il.11.2019 • Counsel for the appellant present.
.pffa •^iHi: ‘ : Learned counsel'referred;to:-:the judgment.passeMy learned Federai

Service Tribunal: irr Appeal No. 1888(R)CS/2016 which was handed-down

03.12.201-8. Through . the saidjudgment .. the'. issue 'of payment ofon

'.■ ■■ Conyeyance-.Allo-wahce. to., a- civil', ser^'ant .during'.summer' and winter" ■ 

, vacations was. held to-be within 'his ..entitlement■ ||t. and the' deduction, already 

■ . made from him-was to be.Teinibursed.. Similar reference, was made to the
:judgment by- Honourable Peshawar High Court passed on 01.10;2019 in 

the case of'appellant.'ll i1T' ■ ■
■ lb Learned counsel, when confronted with the proposition tliat the ... 

issue, In essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the. Honourable Peshawar High Court in the case of 

appellant, stated that in.case the: respondents are.required to execute the - 

judgment.of Peshawar High Court, the. appellant will have-no cavil about 

disposal of instant appeal..

IT' ''H
■f -
h" Ift

t
i

P
i

•i
t

i• •;
tI

■ iThe record.suggests that, while handing down'judgment in the'Writ

Petition preferred by the appellant,, the Honourable HighXourt hot only; 

expounded the definition of "Pay", as w'ell as "Salary" ■ but also entitlement 

of a civil, sewant for the Conveyance Allowance during the period of ' 

vacations. -It is important, to note that the respondents were, represented 

before the High-Court during the proceedings.

I

■?

H

%

In view of the above noted facts and circumstances and in order to 

protect the-ap-peli'aht from a fresh round of litigation which may protract- 

a. formidable period, the - appeal in hand is; disposed of vvith 

dbseivation that the judgment of Honourable Peshawar.High Court passed 

in Writ Petitions including W.P No. 3152-P/20-19 shall be honoured and 

im.plemented by, the' respondents within- shortest possible time. The " 

- appellant shall, however, be at liberty to seek remedy in' accordance with ' 

law In'case his grievance is not redressed by the respondents within a 

reasonable time.

• over

*
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4sr-i.V'Vr-.r’P =

IAi' ■T '• File be consigned' to- the reedfd./

^ ATTESTED I::1
ciChairman 1.w
\. 'ANNODNCEP.-

ri'i.11.2019 ■3
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020 !

(APPELLANT)
SHAH FAISAL I

(PLAINTIFF) . 1 f •
. ■( I

(PETITIONER)

VERSUS • •,

(RESPONDENT)
(DEFENDANT)Educatiorr Department i

! .

I/WeSHAH FAISAL __________________________
do hereby appoint and constitute UMAR FAROOQ, Advbcate/High court, 
Peshawar to appear, plead/act, compromise, withdraw or refer to arbitration 
for me/us as my/our Gounsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage^appbiht any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to'deposit, 
withdraw and receive on my/our behalf all sums and arpounts payable or 
deposited on my/our account in the above noted matter. ■

Dated. /

f

1•1.Jim
(•

CLIENT 7 !

• ?

• 1

ACCEPTED 
UMAR FAROOQ 

ADVOCATE

! •"

I

1
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