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Order or other proceedmgs with S|gnature ofJudge

The appeal presented today by l\/lr Um'ar Fardoq~ Advocate
may be entered :n the Instltutlon Reglster and put to the Learned lvlember

for'proper. order please.

RF(;)SI RAR

Th|s case is entrusted to S. Bench for prellmmarv hearlng to be put .

up t_h‘ere Qn_\ ’3”’0\'\
U MEMBER() .

he learned Member Jud|C|ai Mr Muhammad Jamal Khan i

-_on ‘Ieave therefore the case is ad]ourned To come up for the B
s,ame before S B on 26. 07. 2021 ' -
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EFORE THE KHYBER PAKHT NKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL No \% \ f/ /2020 Kh\ber Pakhtukhwﬂ “

r\ ice 'lrabunall

Mr,SHAH FAISAL PST(BPS-14)° . iy NJB—LL&?—

GPS AMAN SHER, p/sst /shmend. . - [ o/ggz

Personnel Number 00111304 e °“‘°)8 J
S USSR SN SRR APPELLANT
SRR VERSUS .- - -

- 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa Peshawar. -
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
- .3 The Secretary Fmance Department, Khyber Pakhtunkhwa, Peshawar
'4- The Accountant.General, Khyber Pakhtunkhwa, Peshawar.” .~ . =
- 5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
s apeeisaseenes Creveessrnes f.'..". ...... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA '
SERVICE TRIBUNAL ACT, 1974 AGAINST Tl-llc IMEUGNED ACTION
OF _THE - RESPONDENTS BY ILLEGALLY.. . AND .UNLAWFULLY
DEDUCT ING THE CONVEYANCE ALLOWANCE OF THE APPELLANT

DURING WINTER & SUMMER VACATIONS AND "AGAINST NO
" ACTION TAKEN. ON - THE DEPARTMENTAL" APPEAL 'OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

P

PRAYER' i ' - ' '

That on: acceptance of thls appeal the: respondents may klndly be -
directed not to make deduction of conveyance allowance during
vacations -period (Summer & Winter Vacations) . and .make the

!ledtordaﬁ')ayment of all. outstanding .amount: of Conveyance allowance

‘/ Which have been deducted- prev:ously ‘with all back_ benefits. ‘Any
’ strai other remedy whlch this august Tribunal deerns fit that may also
% be: awarded in favor of the appellant T S A '
R[SHEWETH° ,' T
ON FACTS: | | e
1 That the appellant is servmg |n the Elementary & Secondary Educatlon

. Department as PST (BPS-14)- quute effcuently and up to thc entlre
,satlsfactlon of thelr supenors S

- 2- That the Conveyance AIIowance is admussuble to all the Crvul Servants and |
to this:effect-a Notification No.-FD (PRC)1-1/201% dated :14.07.2011 was
. issued. That later, on vide rewsed Notification dated 20.12. 2012 threby
' the conveyance: -allowance for employees worklng in. BPS 1 to 15 were
enhance/revised. while employees.from
" BPS--16 to 19 have been treated under: the' prevuous Notn'“ cation by not.
-~enhancing their.- -conveyance allowance. .Copy of. the Nctifi cation: dated -
- 20.12. 2012 are attached as annexure...‘...-j.~.'....._...............a. A X '




... .: .-! .U |
. N ) ..,.

‘3- That appellant was receuvung the conveyance allowances as admlssmle
~under the law and rules - but -the- respondents without any -valid and
‘justifiable -reasons - stopped/deducted .- the payment of conveyarice

_ allowance under the wrong and illegal pretext that the same-is not allowed
“for the Ieave penod Copies of the Salary ‘Slips of workrng/servmg month :

. and - vacataons (deductlon perrod) .aré attached "as -

.’ annexure kabisbuenmnansetessinisantsnnsaionsnssinanios B&C L e
- 4- That appellant feellng aggrleved from the actlon of the respondents
* regardirig' deduction of convéeyance allowance in’ vacatlons period/menths
- filed Departmental appeal but.no reply has been’ recelved so. far. ‘Copy of
the- Departmental : appeal CORisT ‘atta.c.hed o as
AMNEXUTE.cerresesssrssiinnans ORI » B e

< .

5- That colleges of appellant of dlfferent caderapnroached to thls august
- tribunal in different service -appeals which allowed by this august tribunal
 vide its ]udgment no 1452/2019 trtled maqsadHayat versus Educatlon
: Department Dated 11-11- 2019 .............. Ssusiseseentaneey rirveenes E L
. e .j':- S f L
CL : ," .
6- That the appellant also prayed to be treated through the prmcrpals of
' consrstency for allowing such. relief which was granted in appeal No- -
1452/2019 titled Magsad Hayat versus Educataon Department in Judgment
Dated 11 11, 2019 ' : : Lo LR
7- That where after the appellant walted for the statutory penod of mnety-
days but no reply has been received from the respondents That appellant
"'feellng ‘aggrieved and having. no other’ remedy fi Ied the mstant servnce :
_ appeal on the followrng grounds amongst the others } A
GROUNDS : ' : ’ ' S : ‘
A- That the’ actron and mactron of. the respondents regardrng deductlon of
conveyance’ allowance ‘for vacatlons perrod/months is rllegal agalnst the
law facts, norms of natural ]ustlce P A

B- That the: appellant have not been: treated by the respondent Department in
~ accordance with law and rules on-the subject noted above and as such the
respondents “violated Artlcle 4 and . 25 of thef;constltutlon of Islamic
' Republlc of Paklstan 1973 L Lo e
= C That the actron of the-- respondents is wuthout any legal authonty,
" discriminatory and‘in clear violation of fundamental rights. duly conferred
by the Constltutron and is lrable to be declared as null and vord Lo

R
t

D- That there is clear dlfference between Ieave ad- vacatlon as leave is
applied- by the Civil Servant in light Government Servant Revrsed Leave
. Rules, 1981 while the vacations are always announced by. the Government
therefore under the law and Rules the appellant fully entltled for the grant
of conveyance allowance dunng vacatlons penod S e




e~

R E,
- that the civil- servants who avall the vacatlons are: allowed only one leave

That the Government Servants Revnsed Leave Rules, 1981 clearly explain

in -a-month; whereas the other civil servants may avail 04 days leave in a
calendar months. and the-same-are credited to his account and-in this way

. he may-avail 48 days earned. Ieave with full pay, whereas the Govérnmerit

servants to avail vacation such as appellant is allowed -one day leave in a
month and twelve (12) days in a year and .earned Ieave for twelve days in

_ a'year are credlted to his account and there is no. questlon of: deduction of
~ conveyance aIIowance for vacation penod therés spondents’ while making

the deduction of conveyance allowance [ost sight. of - this legal aspect and

N |ltegally and withiout any authority started the recovery and deductlon of

o conveyance allowance from appellant

'-! . '

-~iThat as the’ act of the respondents is, |Ilegal unconstrtutlonal w1thout any -

~ legal authority and not only. dlscnmrnatory but.is’ also the result of malaf de

G-
.act- of the . respondents’ to deprlve the petltloners from- the

:I_
* . Pakistan, 1973 the state is’ bound to ‘reduce dlspanty in the income and
earning of-individuals mclud:ng persons inthe services ‘of. the federation,

on the part of respondents
That appellant has the vested nght of equal treatment before Iaw and the

conveyance/allowance s - unconstltutlonal and - clear.; vrolatlon of

) fundamental rlghts

That accordmg ‘to Government Servants Revnsed Ieave Rules ‘1981 }
vacations are hohdays and-not leave of any . kind;: therefore, the’ deductlon

oof conveyance allowance m vacatlons is agalnst the Iaw and rules

o of conveyance allowance durmg vacatlons

That accordmg to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of

therefore in. lrght of the said Article the. appellant fully entltle for the grant _

- s ,
That the petltloners seeks permussmn of th|s Honorable Court to ralse any

_' other grounds avallable at the-time of arguments 1 L

It is therefore most humbly prayed that the appeal of the appellant-
may be accepted as prayed for under the golden prrncnpals of»
con5|stency S : Dot p o
APPELLANTf -

S

THROUGH : ’
e UMA FAROOQ
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SOVERNMENT OF KHVBER PAKHTUNKHWA -
FINAMCE DEPARTMENT : | B

(REGULATION WikG) | '
T S ' ‘ NO. FUSG[SRAQ“&@ZJ 212

Dated Peshawar the: 0-12-2047
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REVISION o THE . P,,AT‘E oF_ CONVEYANCE ALLOWANCE r-r_):xz THE

CCIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHVJA, QROVIECIAL. .
CGOVERMMENT 8PS 1-19 :

by |

CATTRE

T
[

| REVISED RATE (PM) |
- Rs.1,700/= |
Rs.1,840f- -
R$.2.720/-
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. GOVERN’MZBNT OF KHYBER PAJ&.HTUNKI—IWA s

. FINANCE DEPARTMENT
{RF GUALTION W[NG)

NO. FD/SO(SR 11)/57/7017 N -
Dated Peshawar the 70 17 2017 1;. SRR
From- - ‘
' ' The Secretary to Govt: of I\.hyber Pakhnmkhwa I
Fma.nce Department Peshawar. . -

To: . - Ty
All administrative Secietaries to Govt: of Khyber PajchanhWa L
The Senior Member Board of Revenue, Khyber Pakhtuukhwa o
The Secretary to Govemor Khyber Pakhfunkhwa.

The Secretary to Chief Mmlster, Khyber Pakhtunkhwa, - R
The Secretary, Provincial Assembly, Khyber Pakhtunkbwa. .- s DR
All Heads of attached Departments ia Khyber Pakhm.n.khwa P A
All District Coordination Officers of Khyber Pa}\.hmnkhwa R

" All Political Agents/District & Session Judge i in I\.hyber Pakhtun.k.hwa
The Remstrar Peshawar Hig gh Court} Peshawar. PRV

. The Chau'man Public Service Comn:uSsron Khyber Pakhtunldmwa

. The Chairman, Ser\qce Tnbunal Khyber PaJ\htunLhwa e

=0 N R LN e

_— O

REVISION IN THE RATE OF cowmmcn ALLOWANCF FOR Tr-nr"-' .

Subject:”

CIVIL EMPLOYEES OF THE }G:TYBER PAKF{TUNKFI\"A PROVTNCT AL
. GOVERNMENT BPS-1- 19 ' :

Dcar _S.ir,

The Goverament of ]\hvber PaLhtunk.INa has been pleascd o cnhanccn TS mc g
rate of Conve)'ance A.lJowance admissible to all the Provincial Civil Ser\eants Govl of Khiyber-
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September 2012 at. (he fohuw 8

rafes. However, the conveyance allowance for employees in BPS- 16, o BPb 19 w1!l rema'r. u't"
changed. : i

: Erlrist No. F'D/SO(SR-H)S-SZIZOIZ. Dated ‘Pesha‘war th.e 20‘!‘ Deceraj.bérg 2012 St

S.No. | BPS Existing - Rate (PM) Rcvised Ratc (P'\Jl)
1L 114 - Rs.'1,500/- - Rs. 1,700/- . . :
2. 510 Rs. 1,500/~ - IR 1,840/~ - |7
3. L 11-15 Rs. 2,000/- G Rs. 2,720/ - ST
4. . 16-19 Rs. 5,000/- Rs. 5,000/- g )

2 Conveyance Allowance atthe: above rates per month shall be adrmssnble to thos; BPS I7

18 and 19 officers who have not been sancnoned official vehicle. "
’ .-;,-; -,

Your Faithfully E
. @9’

: (Sahlbzada Saecd Ahmad)
Secretarv Fmance '-

..-(." ‘




N

A
00111304 SHAH FAISAL Prev Pers No: Desig: PRIMARY SCHOOL TEACH(00004018) Grade: 14 NTN: Buckle No.: Gaz\gggd/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 26,830.00 3300 GPF Other Govt.Emp 2,620.00- GPF#: IV.EDU.MND.4553 95,906.00
1210 Convey Mlawance 20 Z.856.00
1000 House Rent Allowance 2,214.00 3661 E.E.F (Exchange) 100.00-
1300 Medical Allowance 1,500.00 3701 Benevolent Fund{Excha 600.00-
1528 Unattractive Area A 1,500.00 3705R. Ben & Death Comp(E 600.00-
2148 15% Adhoc Relief All 500.00
2199 Adhoc Relief Allow @ 337.00

2211 Adhoc Relief All 201 1,914.00
2224 Adhoc Relief All 201 2,688.00
2247 Adhoc Relief All 201 2,688.00
2264 Adhoc Relief All 201 2,688.00

PAYMENTS 45,765.00 DEDUCTIONS 3,920.00- NET PAY 41,845.00 01.0S8.2019 31.09.2019
Branch Code:221401 SHABQADAR HABIB BANK LIMITED SHABQADAR CHARSADDA Accnt.No: 5847-0 .
)
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J
00111304 SHAH FAISAL PrevPersNo:  Desig: PRIMARY SCHOOL TEACH(00004018) Grade: 14 NTN: BuckleNo.:  Gazetted/Non-Gazetted: N
| PAYMENT“S ~ AMOUNT DEDUCTIONS AMOU‘NT LOAN/FUND. PRINCIPAL  REPAID  BALANCE
’0001 Basic Pay 26,380.00 3300 GPF Other GovtEmp  2,620.00- GPF#: IV.EDU.MND.4SS3  95,906.00 )
1000 House Rent Al!ewance ] 2, 214. 00 3661 E.E.F (Exchange}  100.00- :
1300 Wedical Allowance __ 1,500.00 3701 Benevolent Fund(Excha_ 600.00- . i . ]
1528 Unattractive Area A . 1,500.00 3705R. 8en & Death Comp(E ‘ GOQ _OQ: _ . R .
214815% AdhocRelief Al 500.00 L i
2193 AdhocRelief Allow @ 337.00 ] _ L )

. ro- . -

2211 Adhoc Relief All 201 1,914.00
2224 AdhocRelief All 201 2,688.00

2247 Adhoc Rehef All201  2,688.00
;2264 Adhoc Relief All201  2,688.00

i ?AYMENTS N
Branch Code: 221401 _

AP . ~
_— S

42,909.00  DEDUCTIONS 3920000  NETPAY  3§,989.00 01.07.2019 31.07.2019.

TN

SHABQADAR  HABIBBANKLIMITED' _ SHABQADAR  CHARSADDA Acent.No: 5347-0




< ‘ 4“. .3 . .. i.; p ' ) ' . 7_/ T
o The Secretary (E&SE) Department EES AP

.}Khyber Pakhtunkhwa Peshawar '. " s o

Subject: . ’DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACT]ON
. . OF_THE ' CONCERNED . AUTHORITY BY ILLEGALLY _AND
.UNLAWFULLY, DEDUCTING THE.CONVEYANCE ALLOWANCE '
DURING WINTER & SUMMER VACATIONS

Y

Respected Slr

thh due respect it is stated that I am the employee of your good self Department
and is serving as PST (BPS-14) quite efficiency and up.to the entire- sattsfactron of the .*
superiors. it is stated- for kind information that- Conveyance Allowance is admrssrble to all"
the civil servants and: to this effect a Notification No, FD (PRC) 1-1/2011 dated” .~ -
14.07.2011 was issued. Later ion vide revised Notrﬁcauon dated 20 12.2012 whereby the
conveyance allowance for employees working in BPS 1to 15 were enhance/revised whtle

1employees from BPS-15 to 19 have been treated under: the prevrous Notification by riot

enhancing their conveyance allowance Respected. Sir, I ‘was receiving the conveyance -
allowance as adm1551ble under the law and rules but the concemed authonty without any
valid and Justtﬁable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for.the-leave peridod. Oné

-of the employee of Education Department in Islamabad-filed- $ervice. appeal No.1888 (R).

- CS/2016 before the Federal Service Tribunal, Islamabad regardrng conveyance. allowance i

which was accepted by the Honorable Service Tribunal vide its Judgment dated

© 03.12.2018.- That the august K.P.K service. tribunal also allowed the restoration. of the .

convence allowance in its Judgment dated 11.11.2019.in appeal No 1452/20]9 titled, _
Magqsad Hayat versus Education Derpartment. Copy attached. That I also the srmrlar
employee of Education Department and under the prmcrple of consistency. I 'am also
entitled for the same treatment meted out in the above mentionéd: service appeal but the .
concerned authortty is not w1llmg to issue/grant the same conveyance allowance which'is.
granting to other employees Copy attached. | am feelmg aggrieved from the action of
the concérned-authority regardmg deduction-of conveyance allowance i in vacattons
penod/months preferred thrs Departmental appeal before your good self

LIt lS therefore most humbly prayed that on acceptance of thts Departmental
’ appeal the concerned authority may very. -kindly :be. directed .the convéyance
“allowance may not be deducted from my monthly salary durmg the wmter &
__summer vacations. . . : .

Dated: cﬁo{zozo -




v-i,apm‘zm- NG..

E *Vlr Maqsad Hayat SCT (BPS 16), _
.. GrHSMasho Gagar, PeSaWaT ruesssssess

. APPELLAN B

Vl"RSU

. -.‘l~ The. Govemment of Khyber Pdkhtunkhwa through Chlef Secretary, o
(hyl:)er Pakhtunkhwa, Peshawar.  ~ PR
- The Secretary: (Q&SE_) Department, Khyber Pakhtunlfhwa Pe.,hawar 1
3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4 The Accountant General, Khyber Pakhtunkhwa; Peshawar.

5 “'1 lle Dlrertor (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
| e RESDONDE:NTS |

APPE AL UDNER. SiCT}{)N -4 OF THE KHYBER PAKHTUNKHWAE l
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED{ |
LCTION DF  THE RESPONDENTS _BY JLLEGALLY AND, |
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE l
:,-Ol—- THE. -APPELLANT DURING - WINTER - C8 SUMMER ‘
" VACATIONS AND- AGAINST NO ACTION TAKEN ON THE  ~ f
LU ARTMENTAL APPEAL OF APPELLANT WITHIN THE. l

| STATUTOR‘&' DER"O@ OF NYNFTY DAYS.

- rfmwm PR - | .
That on - acceo‘cance of thls appeal the respondents may

- .lomjly be directed not to make deduction of conve yance
allowance during’ yacations . period’ (Summer & W'nter"
Vacations): and. make the payment of all outstanding amount

- of Conveyarce allowance which have been d(‘.‘;{isjcted
back benefits. Any other remedy Whmh

‘ypre riously witl all
,L_,,,,_,-w this august Tribunal deems fit that may alsc bg awaF
FRZISLYAY fayor of the appellant. o
| **\\m\l\ ® PP
- RIS HEWE’TH:
0'\5 FQCTJ

"?-.'l

1- 1hat the appollanl r serving in the elementary an@l{secondary ,
educ ation department as Certified Teacher (BPS- 15) quate efﬁoency. "
and up to Lhe entlre satlsfactlon of the SUDE’I‘IOI’S T :

o e ¥

P TIRCLEL

L5838

| '2- “l’hat the Conveyance Allowance is- adm1551ble to all the cwu servan’ts | :
and to. this -effect -a Notification. No. 'FD (PRC) 1-1/2011 dated Ol
14.07.2011 was: issued. That fater jon: Vlde revised Notificatic dated *

20. 12. 2017 wherebv the (.onveyance al _4mgggpjor er.lployees

Y T e

e e s
I
N



11.11.201%" : ’CounS‘el‘For'the appellant oreseht,

Learned counsel relerred to the Judgment passe oy
Semce Tnbunal in Apoeal No 1888(R)CS/2016 Wthh was handed down -
on 03. 12. 2018 Througr the sard Judgment the rssue of payment of

e Conveyance Allow‘nce to : uv[l servant dunng summer “and wmter"
‘ : vaca‘oons was e]d LO be-w unm his enutlement and the deductron aIready
iy 'nade from nlm was to be- rermbursed Similar reference was made to the'

.'Judgment by Honourable Peshawar H:gh Court passed on 01. 10 2019 in

A the case of appellant.

Learned counsel when confronted with the proposrt:on that the -

: E
L issue, in essence, was dilated upon by the -Federal Sérvice Tribunal and, !
y & , 1
7* more- partlculcrly, by the .Honourable Peshawar High Court in the case of 8

ap_oellant, st tate d that in-case the: respondenB are. requ-red to execute the -
jud‘gment.r hawar lgn Court, the zppellant will havejno"cavzl about

-disposal of l.mant appcal
l

The record suggest_s that whlle handang down ]udgment in the Wnt :

.-Pet:tlon preferred by the appellant the Honourable H:gh Court not only: |

" exoounded the’ def‘ inition of "Pay as well as "Salary" A but also entltlement :
_bof a-.civil servant for the C onveyance Allowance during the penod of
“vacations. It is rmportant to note that the respondents were repn:sented

| : . © before the High Court during the proceedlngs.
| v ' . '
|

In wew of tre ab ofe "lOll_d facts and ¢ rcumstances and in o"der to

protecr the: appe lfant from a rresa romd of hugat]on wh:ch may orotract

| e . over a. lormldable _oenodv, -the_- abpeal in hand. is disposed of with
- hL e '-'.'o'bselyation trlat-the'-judgment ofbHonour'able' Peshawar.High Court passed .

in Writ Petitions inclucing W.P - No. 3162-P/2018 shall ‘be honoured and -
~‘lmplemented by the reSpondenE within - shortest possible time. The

.appel'ant shall ‘hHowever, be at. .lber'y to seek remedy in accordance wrth

REPMPEI DTS S ¥ A BTN

po O

 law incase his gr!evance‘us not redressecl by the respondents within a’
o YT .

7

L

“easorrable tlme :

3

y e be (:unsrgne:l to-the regd :

s ;

U7 peshEWALe a |
. ANNOUNCED: !

&

(11.11.2019 %‘

H }ﬁ

. . 'A..' -‘.‘ "é

| | .. ki




Dated___ /2020 . B M

VAKALATNAMA 73‘ ,'* o
EFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR
- S T OF 2020 S .3‘ -

(APPELLANT)

 SHAHFAISAL . . o .

(PLAINTIFF) NI
. (PEI‘ITIONER)

 VERSUS .. .

(RESPONDENT) K

 Education Department .- (DEFENDANT)

-I/WeSHAH FAISAL , LTI . ‘
-do hereby appoint and constntute UMAR FAROOQ, Advocate,l-hgh court -
‘Peshawar to appear, ‘plead, act; compromise, withdraw - or refer to arbltratlon S

for me/us as my/our Counsel/Advocate in the above noted matter w1thout any

. '.Ilablllty for- his default and- with the authority-to engage/appomt any .other
~Advaocate’ Counsel on my/our cost.. I/we authonze the said Advocate to‘deposit, -
“withdraw "and receive’ on my/our behalf " all suims and amounts payable or -
"depOSIted on. my/our account in the above noted matter : '

. _ACCEPTED . = I
- UMAR FAROOQ

“ADVOCATE - V2
" - . -



