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on Ieave therefore the case is adJourned To come up for the
s‘a'me before S B on 26.07. 2021 - |

Case No.- \r%\’] 0] - /2020 L 9 O
S '(I(—) " Date oforder - . Order or other proceedlngs with S|gnature ofJudge _
proceedings _ »
o e — i e
1 28/10/2020 | o ' '_TAhe appeal presehted today by Mr. Umaﬁr Farooq :‘Ad?/ec.a‘te . ,
: || may be entered in the Institution Register and put to the Learned Member
for proper order please.
, L
'e_—«m/\}
RE (1 STRAR
7. . Th|s case is entrusted to S. Bench for’ prehmlnary hearmg to be put
up there on ‘ S—m\
UMEMBER() ..
- 01.03.2021 The learned Member Jud|c1a1 Mr. Muhammad Jamal Khan i5 i
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4E FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO \(S ’1 ‘ﬁ /2020 K!wher rnkhmkhwn

S‘.ﬁ ice T mbunal

Mr, SHAZIA AFZAL 'IT(BPS 15) S L peee ,/_l:s_ﬁa |
p/.r/vd mo/ma!/ : N w2
Personnel Number 00102886 ST 0»*«!2%—#-
u--.-un,...,., ........... .ﬂu.;,,,,.; _____ --ii-,-__-----;-,30;'-7-----APPELLANT : .
o VERSUS - = =~

1- The Government of Khyber - Pakhtunkhwa through Chlef Secretary, Khyber .
. Pakhtunkhwa, Peshawar. v
2- The Secretary (E&SE) Department, Khyber Pakhtumkhwa, Peshawar
- 3- The Sécretary Finance Department, Khyber Pakhtunkhwa, Peshawar '
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar o sy
© 5- The Director of (E&SE) Department Khyber Pakhtunkhwa Peshawar
reeesnnerereeens siussbnnrsainnnen Cenesiaaenn eesspesesses RESPONDENTS
. APPEAL UNDER SECTION-4 OF THE KHYBER P'AKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE . IMPUGNED ACTION
OF THE RESPONDENTS ' BY ILLEGALLY AND -UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE: OF THE APPELLANT
- DURING WINTER_ & SUMMER VACATIONS ‘AND AGAINST NO
ACTION TAKEN ON . THE DEPARTMENTAL APPEAL OF THE
i APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: o RS I

. That.on acceptance of thlS appeal the respondents ‘may kmdly be
. . dlrected not to make deduction of conveyance, allowance during
1 1m_dag,,vacatlons -period (Summer & Winter: Vacatlons) :and make the
ile« payment of all outstanding amount- of Conveyance .allowance
%Whld‘l have been deducted: previously with all back benefi ts. Any
R/ygﬁ’lg'{-k other remedy which this august Trlbunal deems fi t that may also

l be awarded in favor of the appellant. . - .

. N
‘L X '

R[SHEWETH I .~‘-§; SR
ON FACTS:” . . S ST

1 That the appellant is servrng in. the Elementary & Secondary Educatlon

, Department as TT (BPS-15) quite effcrently and up to the entlre

_satlsfactuon of thelr superlors '

o

‘ _ o .;", ’,'._.
2- That the Conveyance Allowance is adm|55|ble to aII the Civil Servants and
" to this effect a Notification No. FD (PRC)1- 1/2011 dated 14.07. 2011 was
issued. That later on vide revised Notification dated 120.12.2012 whereby
the'. conveyance allowance for employees workmg in- BPS 1 to 15 ‘were
- enhance/revised while employees from -~ : |
BPS-.16 to"19 have been treated: under the prevnous Notlﬁcatlon by not
. enhancing thelr ~conveyance. aIIowance Copy of the Notification dated
20 12 2012 are attached as annexure A A. !




- 3- That appellant was recervrng the conveyance allowances as admnssuble

under the -law and- rules but the: respondents. wuthout -any valid and

o justifi able reasons stopped/deducted -the payment of . conveyance
. allowance under the wrong and illegal pretext that the samie is not allowed
- for the leave perrod Coples of the Salary Slips ‘of workmg/servrng month’

and. vacatlons ‘ (deductlon per:od) are - attached as

.’ anneXUfe.u. uuuuuu 'i---e..oo oooooooooo .oooo---. nnnnnn .'-'-.coooo- B & c

g*,.

'That appellant feelmg aggrreved from. the acuon of theirespondents

- regarding-deduction of conveyance -allowance’ in-vacations. penod/months
. filed Departmental appeal but no reply has been recelved ‘SO far Copy of

.the - Departmental - . appeal &IS attached las
"'annexure...;j.......'.'.,.,.. ...... LITTITIPIPPN » S

PR S
Poeor

That coIIeges of - appellant . of dlfferent caderapproached to this. august
tribunal in- different service appeals which- allowed by this august tribunal

vide .its ]udgment no 1452/2019 tltled maqsadHayat versus Educatlon

] Department Dated 11-11- 2019 resefsiineen B 07

GROUNDS R P R (N

That the. appellant also prayed to be treated through the prmcrpals of

. consnstency for aIlowmg such. rellef which. was granted in-appeal No

1452/2019 titled Maqsad Hayat versus Educatlon Department In Judgment |
Dated 11, 11, 2019 ' : o . '

That where after the appellant walted for the statutory penod of ninety

- days bt no reply- has been received from the respondents That a’ppellant
feeling aggrieved and having no other, remedy filed the- mstant -service

appeal on the followmg grounds amongst the others 3 S

~A- That the action’ and mactron of the respondents regardlng deductlon of

- B+

conveyance, allowance for vacatlons perlod/months IS |llegal agamst the
Iaw facts norms: of natural ]ustlce T l S
That the appellant have not been treated by the respondent Departrnent in"~
accordance with:law and rules on.the sub]ect noted: -abové and as such the
respondents violated Article 4 and 25 of the COﬂStItUthl’l of Islamrc
Republlc of Paklstan 1973. IR b

C- That the actlon of the: respondents |s wrthout any legal authorlty,

D

dlscrlmmatory and in clear violation of fundamental ‘rights: duly’ conferred
_ by the Constltutlon and is llable to be declared as nuII and void.” "

- = - P N ' ’ [
That there lS clear dlfference between Ieave and vacatron as leave is

. applied by the Civil Servant in Irght Government" Servant Revised Leave

. of conveyance allowance durlng vacatrons penod

Rulés, 1981 whilé the vacations are always announced by the Government,
therefore under the law and Ruiles, the appellant fully entltled for the grant




E-

That the Government Servants Revrsed Leave Rules 1981 clearly explaln

. that the civil 'servants who avail the vacatlons aré allowed only. oné ‘Ieave
_in a-month’ whereas, the other civil servants may- avail 04 days leave in a
. calendar months and the same are credited to his “account and in this way
. he may avail 48-days earned leave with full pay, whereéas the Government

¥
‘servants to avail vacatiori-such as appellant is allowed one. day leave in a

" month and twelve (12) days in a year and earned leave for twelve days in
. a year are credited to his account.and there is no- question of deduction of

conveyance . allowance. for. vacation period,the: respondents. while ‘making
the-deduction of-conveyance allowance lost sight of this legal aspect arid
rllegally and without any authority ‘started the recovery and deductlon of

<conveyance allowance from appellant S EPTTCEE |

- That as the act of the respondents is |Ilegal unconstrtutlonal wnthout any

legal’ authonty and not only dlscnmlnatory but is also the result of malafide *

: onthepartofrespondents S T e

That’ appellant has the vested nght of equal treatment before Iaw and the
act” of the. reSpondents to- deprive. the- petrtloners from the

.conveyance/allowance is unconstltutl_onal _and cle.ar vrolatlon' of
<fundamental rrghts B R S

\1'.

‘l‘hat accordlng to Government Servants Revrsed leave Rules, 1981

. vacations are holidays and net: leave of any kind;: therefore, the deductn_on

of conveyance allowance in vacatlons is agalnst th<. Iaw and rules

' That accordlng to Artlcle 38 (e) of the (‘onstrtutlon of - Islamlc Republrc of

. Pakistan, 1973 the state is bound to.reduce dlspanty in the income and,

‘earning of individuals including persons in-the. services. of - the federatlon

“therefore in light of the said Article the appellant fully entltle fo the grant

of conveyance aIIowance dunng vacations. . . T b

That the petrtloners seeks permlssron of thls Honorable Court to ralse any

‘other grounds avallable at the trme of arguments

It |s therefore most humbly prayed that the appeal of the appellant
may "be : accepted as’ prayed for. under the golden pnncrpals of
._conSIstency : oo r
R e I

: FZA;LQ-:_; !
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GOVERN'M]SNT OF KHYBER PAKHIU'NTCI'I'W A

-

FINANCE DEPARTMENT <~ o

REGUALTION- me)

NO. FD/SO(SR-H)/S’)NOI?
Dated Peshawar the 70 }7 2017 :

From- ‘ G Tl
o - The Secretary to Govt of I\hyber Pakhtun}drxva S R R AAPL
Fmance Departmcnt Peshawar. - C T < ST
To: . . o RN ,
1. All admmrstratwe Secretaries to Govt: of Khyber Pakhtun}\hwa i
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa _
3. The Secretary to Governor Khyber Pakhtunkhwa. '
- 4. The Secre(ary to Chief Minister, Khyber Pakhtunkhwa, N -
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. ‘: Coea
- 6. All Heads of attached Departments in Khyber Pak.htun.k.hwa Sy AT
7. All District Coordination Officers oth)ber Pakhmnkhwa Lo Ly
§. " All Political Agents/District'& Session Judge in Rhyber Pakhtun.khwa
9. The Reorstrar Peshawar High Court, Peshawar
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa
1

X " 11. The Chairman, Service Tnbunal Khyber Pa.khtunl\hwa

- . ,,‘-“, "_-,'-”.

Sﬁibjec't;‘ 'REVISION IN THE RATE OF CO\TVEYJLNCE ALLOWANCF FOR e

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNTGTV"A PROVTNCTA\L
. GOV'ERNMENT BPS-1- 19

Dear S.ir,

rate of Conveyance Allowance admissible to all the Provincial Civil Ser\tants Govt of Kh
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 September, 2012 at the fo]

changed. . PR
S.No. | BPS | Existing - Rate (P\I) Rcvlsed Rate (PVI) o
1. {14- ' Rs. 1,500/- Rs. 1,700/- . 3 R
2. 5-10 - .Rs. 1,500/- . _.|Rs. 1840/ - <. . YL
3. 11-15 Rs. 2,000/- . | Rs. 2,720/ - o
4 16-19 - { Rs. 5,000/- B : Rs. 5 000/- L :

2. Conveyance Allowance at the above rates per rnonth shall be admlssnble to t.hose BPS 1 7

18 and 19 officers who bave not been sanctronacl official vcl'uclc

.Your Faithfuily . .. "élr O E

: (Sahrbzada Saecd Ahmad)
Secretary Fmance '-

Endst No. FD/SO(SR-IN8-52/2012 Dated Peshawar the 20" Decermber; 2012

l\‘hél"

(L/\\u n . .
rafes. However, the conveyance allowancc for employecs n BPS- lé,to BPb 19 wxll rema'u ua-

The Government’ of }\.hvber Pak.htunkjwa has bcen p]eased to cnhanccn,.m mL o

= .o . s . L
" . .. . . N
. L "4". . P .
- . L A . " .
St w T eeas e
- . e Ty .

3
e
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00102886 SHAZIA AFZAL CNIC: 0013971196352 Desig: THEOLOGY TEACHER  (80950080) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
"PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 38,730.00 3015 GPF Subscription 2,890.00- GPF#: VIEDU MND 4427 232,178.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 7,303.80 1,.21&00 6,086.20 .
1210 Convey Allowance 20 2,85’6.00 3990 Emp.Edu. Fund KPK 125.00-
Accounts Office GHALANAI

. PAYROLL REGISTER Page: 364

For the month of August ,2020 Date: 25.08.2020
DDO: MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payroll 1
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 3609 Income Tax 609.00-
2148 15% Adhoc Refief All 722.00 .
2199 Adhoc Relief Allow @ 478.00 :

2211 Adhoc Relief All 201 2,919.00
2224 Adhoc Refief All 201 3,873.00
2247 Adhoc Relief All 201 3,873.00
2264 Adhoc Relief All 201 3,873.00

PAYMENTS 62,173.00 DEDUCTIONS 4,824.00- . NET PAY . 57,345.00 01.08.2020 31.08.2020
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR Accnt.No: 8835-1

W)

e,
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: .’l‘he Secretary‘(E&SE) Depahment, ' . - _."..: T .
Y Kh)’ber Pakhtunkhwa Peshawar o e

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
. OF_THE _CONCERNED AUTHORITY BY ILLEGALLY AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- DURING WlNTER&SUMMER VACATIONS o 0

, ReSpected Str .
Wrth due reSpect itis stated that Tam the employee of your good self Department
and is serving as TT (BPS-15) quite efﬁcsency and up to the entire sattsfactlon of the
superiors. It is.stated for kind information that Conveyance Allowance is adm1331ble to all
- the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 ‘dated
14.07.2011 was issued. Later ion vide revised Notifi cation dated 20 12.2012 whereby the
conveyance allowance for employees working in BPS- 1to15 were enhance/rev1sed while
employees from BPS-15 to 19 have been treated under the prewous Notification by not
enhancing their conveyance allowance. Respected Sir, 1 was res eiving the conveyance
allowance as.admissible under the' law and-rules but the- concemed authority without.any .
valid and justifiable reasons stopped/deducted the payment of- conveyance allowarice -
under the wrorig and illegal pretext that the sanie is not allowed for the leave penod One
of the employee of Education-Departmenit in Islamabad filed service appeal NG. 1888 (R)
CS/2016 before the-Federal Service Tribunal, Islamabad regarding convayancs allowance
which was accepted by the Honorable Servnce Tribunal vide its judgment dated .
03.12.2018. That the august'K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
. Magsad Hayat versus Education Derpartment. Copy attached. That I also the similar
employee of Education Department and under the prmcnp]e of consnstency [ am also
entitled for the 'same. treatiment meted out in the above mertioried service ‘appeal but the
concerned authorlty is not willing to JIssue/grant the same conveyance allowance which is
granting to other employees. Copy attached. T am feelmg aggrieved from the action of -
the concerned' authortty regarding deduction of .conveyarice allowance in vacatlons .
: .pertod/months preferred thlS Departmental appeal before your good self ) .
: : R
» It IS therefore most humb]y prayed that on acceptance of thlS Departmental
appeal the concerned’ authority -may very kmdly be ‘directed "the conveyance
: allowance may not be deducted from my monthly salary durmg -the wmter &
- summer vacattons - -

Dated: 0%%2020 ~
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a:’«ti"“R?‘ THE KHYBER PAKHTUNKHW
‘ ‘ P’F._FH ’\\NAR

1t—-,xgh\\-% '
ipun \l '

'ux#PPzﬁhﬁqk 18‘14 /2019 iﬁmz 7

[  Mr. Magsad Hayat; SCT (BPS-16), T 5L”- "'2576
§. - GHSMasho Gagar, PESHAWET . cuiuesrevansiersarinssinanses wentesaien APPELLAN
P ”';] . VERSUS |

o ;‘L- The Govemment of Khyber Pdkhtunkhwa through Chlef Secretary, o
. Khyber Pakhtunkhwa, Peshawar. - '
2~ The Secretary: (ERSE) Department, ‘Khyber Pakhtunkhwa Pe_,hawar
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

. 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar.

S B the D:rertor (E&SE) Deparlment Khyber Pakhtunkhwa Peshawar.

SRR e cedusesarineriven waermenans RESPONDENTS

) .AQ'BEM bE)’\%'{R SE‘"’TEU\R -4 Qf THE KH‘{BER P)C\KHTU‘NKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPON IDENTS BY ILLEGALLY AND
. UNLAWFULLY - DEDUCTING THE CONVEYilNCE ALLOWANCE
- OF THE. APPELLANT DURING WINTER ‘& SUMMER

"AC&TIONS AND AGAINST NO_ -ACTION TAKEN ON THE
NEPARTMENTAL . APPEAL -OF APPELUKNT ‘WITHIN THE .
“TATU TORY ”ERTOE} OF NTNFTY DAYS. ‘ :

o PFAYER . . S 4
- © That on acceptance of thls appeai the respondents may
‘ kindly be directed not to ‘make deduction ‘of conveyance

aliowance during vacations . period " (Summer & winter
. S Mac atuons) and make the payment of all outstanding a5 rount :
1 o ot O envu,«'mce allowance which have been dedhjcted
ek "”"‘33’§we fously with all back benefits. Any other remedy. whnds
o, LIRS august Tribunal deems fit that may. also be awarde '

——————

HBZISIYAY favor of the 2 eﬂani : . ‘*—5- L fat )
AT b e
- R/S hEW%’TH:

0'\! CACTJ . . : ' L, it -,-—__:_-._.,

1- lhat the appol'ant 5 serving in- the elementary ané{secondary :
education department as Certified Teacher (BPS- 15) C[UIte efﬁcnency< B
- and: up o, the entlre satssfactlon of the: supenors -

2- That the Conveyance Allowance is- admlSSlble to. all the civil sorvants ki
and- to. this effect a Notification ‘No. 'FD (PRC) 1-1/2011 dated . f
14.07.2011 was issued. That later ion vide: revised Notification dated
20. 12, ZOIJ herebv the c,onveyanc ___/;_}\@maggiewior er'spzoyees -




’nco‘e from nlm was to be- reimbursed Slmllar reference ‘was made to the‘

'-‘Conveyan\_e AIlow*n & to a uvd servant durrng summer ~and winter '

' _ vacatlons was eld LO be within his nutlernent and the deduchon already .

| pr%)r 5e o/ )/3/7 B
j;’/?' ZZat /é‘jﬁzﬁ r= KC’V{: L

‘Coun"_s‘el ‘for the -appe‘lla nt present.

'Learned'counsel referred. to the Judgment passe, y Iearned Federal :
‘-Serwce Triburial- m Appeal No 1888(R)CS/2016 Wthh was handed down
. on 03.12.2018. Through thc» said Judgment the lssue -of payment of

I'Judgment by Honrourable Peshawar ngh Court passed on 01.10: 2019 in

Petltron preferred by the appellant the Honourable H:gh Court not only
'. xonunded the ‘definition of "Pay as well as "Salary but also entltlement .
of a. civit. servant for the Conveyance Allowance during the penod of

vacations. It is mportant to note that the respondents were repr%ented’

"_.observatlon that Ll-‘k._ vudgrnent of Honourable Peshawar High Court passed |
inWrit Petitions including W.P - No. -3162-P/20.19 shall ‘be “honouréd "and
implemented by the’ respondents within shortest possible time. The . -

thc case of dppellant

Learned counsel when confronted with the pr0posatlon that the . ..

lssue, in essence, was - dilated upon by the -Federal Servuce Tribunal and,

'more'-partlcularly, by the.Honourable Peshawar High: Court in the case of ;-

clpoellant statcd that in case the: respondenls are requ-red to execute the

.Jud,r_;rneut‘or Pesnawar High Court, the ,uppellant will have no cav;l about

di‘sposal or' ins'tant appeal..

The record suggests that whnle handrng down Judgment ln the Wnt’ -

before the High Court’ during the proc—eedlngs.

m \uew of the b ofe notcd fects and ¢ rcurnstanceC and in order to

,DrOt‘:‘Ct the- appel llant from a rresn round of litigation whrch may ororact-

evnr a3 formdable oer'od the appeal in hand. is disposed of with

cppel'ant shall ‘however, be at. .lbeny to seek remedy in accordance wnth

law in case ‘his ‘grievance is not redresseo by the respondents within a
FNTE y
. zeasonable tme
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
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(APPELLANT)

 SHAZIAAFZAL - .- o

(PLAINTIFF) "
S (PEI'ITIONER)
fl '1"~ - ,' f )

—

- VERSUS

‘ . B T (RESPONDENT)
- Education Department . A L (DEFENDANT)

| I/WeSHAZIA AFZAL_

- do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court |

" Peshawar to appear, plead, act, compromise; withdraiv or-refer to. arbitration
for me/us as my/our Counsel/Advocate in the above noted matter wuthout any
- liability for his -default and with the. authorsty to engage/appomt any; other
Advocate Counsel on my/our cost. I/we authorize the said- Advocate to dep05|t
withdraw- and receive on my/our’ behalf all sums- and amounts payable or
'dep05|ted on my/0ur account in the above noted matter S

Date_d. - / _ /2020

ACCI:PTED
' UMAR FAROOQ
| ADVOCATE

)
L !_ . .
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