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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

uAPPEAL NO. /2021
fCliyocr l*ukWtiiUt»Nva 

Ser\ ii:c 'rribui»i*|

Mst. Tafzeel Begum SS
GGHSS Shabqaddar Fort District Charsadda.

Diary No.

Dutvd

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (F) Nowshehra (E&SE) Department, 

Khyber Pakhtunkhwa.
District account officer Nowshehra, Khyber Pakhtunkhwa.7.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST 
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ATTOWANOF
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.

O
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ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.

R/SHEWETH:

ON FACTS:

1. That the appellant is serving in the Elementary & Secondary 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance-allowance is admissible to all the Civil Servants 
and to this effect a Notification No.FD (PRC)1-1/2011 dated 
14.7.2011 was issued. That later on vide revised notification dated 
20.12.2012 . whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the precious notification by not 
enhancing their conveyance allowance. Copy of the notification 
dated 20.12.2012 are attached as annexure A.

3. That appellant was receiving the conveyance allowances as admissible 
under, the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the salary slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B & C.

i

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations 
period/months filed departmental appeal on 15.04.2020 but no reply 
has been received so far. Copies of the departmental appeal is 

attached as annexure-D.

5. That it is pertinent to mentioned here that feeling aggrieved some 
colleagues of appellant filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide judgment 
dated 1.10.2019 with the direction to approach the proper forum .i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

f
6. That some of colleagues of the appellant approached to this august 

tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated ! 1.1 r;2019. Copy of the judgment is

_
attached as annexure F. '

7. where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant

• ; 4f:-' !, •:1,5



m feeling aggrieved and having no other remedy filed the instant service 

appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against 
the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under, the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

E. That the Government Servant Revised Leave Rules, 1981 clearly 
explain that the civil servants who avail the vacations are allowed 
only one leave in a month whereas, the other civil servants may avail 
04 days leave in a calendar months and the same aer credited to this 
account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 
appellant is allowed one day leave in a month and twelve (12) days in 
a year and earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance 
allowance for vacation period,the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects and 
illegally and without any authority started the recovery and deduction 
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G. That appellant has the vested right of equal treatment before law and 
the act of the respondents to deprive the petitioners from the



],

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H. That according to Government Servants Revised leave rules, 1981 

vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law and 
rules.

r

f
r

I. That according to Article 38 (e) of the constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce disparity in the

and earning of individuals including persons in the services of 
the federation, therefore in light of the said article the appellant fully 
entitle for the grant of conveyance allowance during vacations.

J. That the petitioners seeks permission of this Honourable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

!
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government of khvber pakhtunkhwa 

finance DEPARTMENT 
(REGUALTION WING)I

f*

• ’/}

'NO.FD/SO(SR-n)/52/2012 : 
Dated Peshawar the; 20.12.2012

1

r
From

Secretary to Govt: of Khyber Pakhtunkhwi 
Finance Department, Peshawar.

1;i: Jo: ■I'I 1. 1 ^imstrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. Senior Member, Board of Revenue, faiyber Pakhtunkhwa. 
o. llie Secretary to Governor, Khyber PakhUikhwa.
4. The Secretary to Chief Mimster, Khyber t^tm^ :
D. 'The Secretary, Provincial Assembly, Kh}^!^ Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.

All Distnct Coordination Officers of Khyber Pakhtunkhwa.
^1 Political AgentsDistrict & Sessipn Judge in Khyber Pakhtunliwa. 
1 he Registrar Peshawar High Court, Peshawar.

Chairman Pubhc Service Commission; Khyber Pakhtunkhwa.
11. Ihe Chairman, Service Tribunal, Khyber Pakhtunkhwa:

Subject: REVISION IN THE. t^ATtr 
CrVTL EMPLOYEES ny
<K)VERNMENT -1Q

i- • • I
I

1 ■■

■•i . ■
i

3r 7. I
i

S. • ■

9.
10.

I

OF CONVEYANCE ALLOWANrT FOk 
THE ICHYBER PAKHTTINKHWA^

fTHE j
■

. Dear Sir,-
_ The Govemment of Khyber Pakhtunkhwa has been pleased to enhance/reyise the

Pakhn admissible to all the Provincial Civil Servants Govf ofiKhyber
' H ® 2012 at the fdUoLg

rates. However, the conveyance allowanee for employees in BPS-16 to BPS-19 will remain

rate of

I
un-/

S.No. BPS Existing Rate (PM)
Rs. 1,500/-

Revised Rate (PM) i1. 1-4 Rs. 1,700/-
R5. 1,840/-2. 5-10 Rs. 1,500/-

Rs. 2,000/-j. 11-15 . Rs. 2,720/-
Rs. 5,000/-4. 16-19 Rs. 5.000/-

2. . Conveyance Allowance at the above rates per month shall be admissible to those Ws-17 
18 and 19 officers who have not been sanctioned official vehicle. - ’

Yoiir Faithfully

^ . (Sahibzada Saeed Ahmad)
Secretary Finance '

Endst No. FD/SO(SR-n)8-52/2012, Dated Peshawar the 20“'- December, 2012
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\/v GOVHRNMHHT OF KHYB.ER F'AKHTUNKHWA 

nNAHCE DEPAKt«1ENT
(REGULATION V^ING}

j

I'£ •
W.-

;
NO* Ft;JSO(SR.ltyB»52i^12. ^. 

Datod Peshawar tlic;
m.r- '. ;
I

Frorr.;
T^=c; Secfelary to Gc'ct. or Khv&cr PuihtuhVLirvra. 
Finar^c^i C^Qrfcticri.
Pgirthawar, '/ , ■, ■ •

.'• b"'■;

\
.i - • . tq-; .

Ad^°^/i5a-etrvc fe Gcr./l-^
Th^ ScJ^.ior We(hb2f. Do»d of Kh jbe Pakhiijn««5^5r5k.

Tr.^ in Gh^iWiryS^f, Kh'/bfe: PakhlzifiiOT.T;?,
Tr.?. ’3;«3C?nrar/./^tc-r:r.cii^ PatiSL:f^^rn.%-a
AT! H(i:idK ot C&paryxt^.ls in Kn^jbct PaKhajftVjf»vii
Ar Cav'.'Triir.atj-^n PiikTi^i:nkfrrti^.
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’hi Oh.lifman. “nbinii^ PiVl:-l^.v^•:^'.^'3.
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‘ R.eVl$tON IN tti£ RATb QF- COfiVETANti ALLOVjAITO 
, CTVlL employees of THE KHVBeR PaRhttjimt<HWA^ FRQVft-H^j^L 

GQVERNMErrr'B^ l-Vl

1 i
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1
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;

•S;-&.eci
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Dist, Govt, NWFP-Provincial 
District Accuuiit$ Office Charsadda 

Monthly Salary Statement (July-2019)

%
?..-v

Personal hiformation of Ms TAKZEEL BEGUM d/w/s of ISLAM UDDIN
■personnel Niiinbcn 00,147617 
Datconiiilh; 15,0?..!'96S

CNIC: 1710166096738
Entry into Govt. Service: O f. H. 1988

NTN:
Length of Service: 30 Years 09 Months 001 Days

Kniployment Category: Vocational Temporary 
Designation; SUBJI-CT SPECIALIST 80001 i08-DISTR!Cn’ GOVERNMENT KHYBE 
DIX) Code: CA6088-I>R1NC1PAL GOVERNMENT GIRLS HIGH SCH SHABQADAR FORT CHARSADDA

GPF Section; 001Payroll Section: 001 Cash Center;
. GPP A/C No; !:DUCA002309 Interest Applied: Yes 

Vendor Number; - 
Pay and Allowances:

GPF Balance: 445,331.00

Pay scale; BPS For - 2017 Pay Scale Type: Ctvi! BPS; 17 Pay Stage: 19

■yy^age type Amount Wage type Amount
0001. Bcisic i*ay________________

Mcciiciil Aiiow IS% (16-221 
Adhoe Rcliel Allow @10% 

il-i-l. Adhoe Relief All 2017 10% 
2265 I Adhoe ReiielAli 201905%

74,070.00 1000 Flouse Rent Allowance 4,433.00
3,096.00 2148 15% Adhoe Relief AI1-2QI3 1,520.00
1,061,00 2211 Adhoe Relief All 2016 10% 5,439.00
7,407.00 2247 Adhoe Relief All 2018 10% 7.407.Q0
3,703.00 0.00

Deductions - (Jcncral

Wage type Amount Wage type Amount
3017 GPi- Subscription - Rs427Q -4,270.00 3501 Benevolent Fund -800.00
3609 income Tax -1,989.00 3990 Emp.Edu, Fund KPK -250.00
4004 iC Benedts & Death Como; -900.00 0.00

Deductions - Loans and Advances

r-----
1 l ipan Description Principal amount Deduction Balance

Deductions - laconic Tax
Payable; 39,763.65 Rcctivcrcd till JUL-2019: 1,989.00 Exempted: 15904.67 Recoverable: 21,869.98

Gross Pay (Rs.); 108,136.00 Deductions: (Rs.): -8,209.00 Net Pay: (Rs.): 99,927.00

Payee Name; TAiy.j;i-;i, Bi-GUM 
Account Number: 2166-3
liank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, 

Opening Balance:f.eaves: Availed: Earned: Balance:

. Permanent Address: SDF.O F CH.ARSADDA CHARSADDA 
City: CHARSADDA 
Temp. Address;

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City; Email; taf2cellucky@gmail.com

T,

V
* Urn/rs oniissiuns excepted

mailto:taf2cellucky@gmail.com


.sir-DIst Govt KP-Provincial 
District Accounts OITlcc Chnrsaddo 

Monthly Salary Statement (Juiy-2020)

i-:1.;Personal InfornialioirOf Ms TAFZKKL BEGUM d/w/s of ISLAM UDDIN
i’crsoniicl Kunibcr; 00147617 
Daleoniinh; i5.()2.it68.

CNIC; 1710166096738
Entry into Govt. Service: 01.11.1988

NTN:
Length of Service: 31 Years 09 Months 001 Days

Employment Catcgoi^: Vocational Temporary 
Dcs'igiuilion; SUB-fLCf SPECIALIST 80001 lOS-DlSTRlCT GOVERNMENT KHYBE
1)1)0 Code: CA6088-PR1NCIPAL GOVERNMENT GIRLS HIGH SCH SHABQADAR FORT CHARSADDA

GPF Section: 00!Payroli Scclion: 00 i Cash Center
(ilM- A/C No: 1U)UCA002309 
Vendor Number: •

Pay -and Allowances:

Interest Applied: Yes GPF Balance: 556,493.00

Pay scale: BPS For-2017 Pay Scale Type; Civil BPS: 17 Pay Stage: 20

Wage type Amount Wage type Amount
oooi Basic Pav 76.370.QQ 1000 House Rent Allowance 4,433.00
1210 (/oiivcy Allowance 2005 

l.V’4 Adhoc RclicrAIl-2013
5,000.00 1947 Medical Allow !5%(16-22) 3,096.00

2 MS 1,520.00 2199 Adhoc Relief Allow @10% 1,061.00
22 i 1 A<iiioc Relief Ail 2016 10% 5,439.00 2224 Adhoc Relief All 2017 10% 7,637.00
2247 Adh(K' Relief All 2018 10% 7,637.00 2265 Adhoc Relief All 2019 05% 3,818.00

Deduciions - (iencral

__________ Wage type
(iPF Subscription________
Income 'i'ax
1C ijcncBus & Death Comp:

Amount Wage type Amount
3(H7_
3609

400-1

^,270.00 350! Benevolent Fund -800.00
-3,076.00 3990 Emp.Edu. Fund KPK -250.00
-900.00 0.00

. Dcduclions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
l*:wahlc: 19,213.65 Recovered till iUI,r-2020: 3,076.00 Exempted: 12303.19 Recoverable: 33,834.46

Cirn.ss Pay (Rs.): 116,011.00 Deductions: (Rs.): -9,296.00 Net Pay: (Rs.): 106,715.00

i’ayee Name: l ArZHEL BEGDM 
Account Number; 2166-3
Bank DclaiLs: NATIONAL BANK OF PAKISTAN, 231435 SHABCjADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balance:

Penuanenl Address; SDHO F CHARSADDA CHARSADDA 
City: CHARSADDA 
Temp. Address;
Ciiy:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: tafz^!lucky@gmail.com

Sysicni gciiaxiifj Jaciinjeni in accordance with AFPM 4.6.I2.9(SERVICES/29 07 2020/J4-25 07/v2 0) 
AH anioiin/s arc in Puk Hapecs .

* I'.rrnrs c?- nnii.sxi/ins excepted

mailto:lucky@gmail.com
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To

The Secretary (E &. SE ) Department, 
Khyber Pakhtunkliwa , Peshawar ,

\

Subjectj^ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors, it is 
stated for kind information that conveyance allowance is admissible to all the civil 
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was 
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance 
allowance for employees working in BPS 1 to 15 were enhance while employees from 
BPS -16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the 
federal service tribunal , Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 

' same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees . Copy attached . I am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations period preferred this 

department appeal before your good self.

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & summer 
vacations .

-

Your ObedientlyDated; 23.12.2020

I

..i*
I ■ S 'i
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Judgment Sheet

JNTffE PESHAWAR HIGH COURT, PESHAWAR 
JimiCIAlTiF.PARTMENT.

Writ Petition No. 3162-P/2019 Akhtar Uxissai^^ 

others..vs..Govt of Khyber Pakhtunkh^a,

nmCiMENT 

,.:.01.-10.2019....

PetitioneT(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid All Khan, AAG, for respondents.

\r

I

i

t

■ :

Date of hearing......

*****

Through this common 

well as the

unnmUL-AMTN KHAN^

proposed to decided die instant as

all having involved common 

and facts, the particulars of which are given

judgment we, 

connected wnt petitions as
:

question of (aw

below.
titled Akhtar Huss^

of Khyber Pakhtunkhwa through
V/P "No. 3l62'P/2019

etc. .V s. .Government 
Chief Secretary. Peshawar and 4 others.

1. '.t

I

etc... Vs..W No.. 3064-P/2019 titled Habeeb .Ullah
of Khyber Paidttunkhwa through Chief

•'i
n.

Government 
Secretary, Peshawar and 7 others.

..Vs.. .\VPMo. 3084-P/2019 titled Sikandar Khan etc.
of Khyber Palchtunkhwa through Chief

lU.
.'•1'•>Government 

Secretary, Peshawar and 4 others.' i
, -i

..Vs.: ■WP No. 3178-P/2019 titled Abdur Rehman etc.
of Khyber Pakhtunkhwa through Chief iGovernment 

Secretary, Peshawar and 4 others.
i;

I!rE3XH

Pes^'A/ar High Court
i

;
■Ji Ii:ef.I
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WP No. 3233-P/2019 titled Amjid All etc...Vs.. 
Government of Khyber Pakhtunkhwa throu^ Chief 

Secret^,. Peshawar and 4 others.

V.

\ i

f-\VP No. 3283-P/2019 titled Gul Saeed etc-.-Vs.- 

of Khyber Pakhtunkhwa through Chief
VI.

Govemment 

Secretar>% Peshawar and .4 others.

..Vs..vii. WPNo. 3287-P/2019 titled Syedlsrar Shah etc.
of Khyber , Pakhtunkhwa through ChiefGovernment 

Secretary* Peshawar and 7 others.

3288-P/2019 titled Firdous Khaiietc...Vs.. 

of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar arid 4 others.

viii. No
Government

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehman
of Khyber Pakhtunkhwa

IX.
ietc... Vs.. Government 

through Chief Secretary, Peshawar and 6 others.

etc...Vs.,\VP No. 3366-P/2019 titled Jehanzeb Khan
of Khyber Pakhtunkhwa through Chief

X.

Government 
Secretary, Peshawar and 4 others.

.s
■ : .Vi .

3390-P/2019 titled Haji Rehman etc...Vs.. 

rnment- of.Khyber Palditunkhwa through Chief
WP NoXI.

Gove
/ iSecretary, Peshawar and 2 others. 1

titled Mohammad Khalidxii. WP No. 3520-P/2019
Government of Khyber. Pakhtunkhwaetc...Vs.. , 'r

through Chief Secretary, Peshawar and 4 others.
f

1
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xiii. WP No. 3567-P/2019 titledHusnurRebman etc...Vs..

of Khyber Pakhtunkhwa through Chief
\

Govemraeat 
Secretary, Peshawar and 3 others.

; 1
: ■'

etc...Vs...WP No. 3667-P/2019 titled M^sad Hayat
of Khyber Pakhtunkhwa through Chief

xiv.
Government 

Secretary, Peshawar and 4 others.

WF No. 3939-P/2019 titled Syed Khurslud Shah
of Khyber PaMitimkhwa

XV.

etc... V s.. Government
through Chief Secretary,.Peshawar and 5 others.

..Vs..xvi. WP No. 40n-m0\9 titled Subhan Ullah etc.
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

■:

t

etc...Vs..4758-P/2019 titled Sohrab Hayat
of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

. H

xvii. WP No.
Goverrunent

of the writ petition, the 

Sc Secondary

As per averments2.

in the Elementarypetitioners are servmg 

Education Department on their respective posts

the Government of Khyber

. On 14.7.2011
' i

.1pakhtunkhwa enhanced the

allowance to all-the Civil Servants i.e. from BPS-1 

, which was subsequently revised
conveyance

' to 15, including the petitioners 

vide another notification
I(¥ furtherdated 20.12.2012 and

1

enhanced. But the respondents without any valid and jusdfSSfc ■;

deducted the payment of conveyance

was
I• 5

Stopped /reasons 'i

AWUNEPt 
hawar High Court

1

!
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allowance under the wrong and illegal pretext that the same is

not allowed for the leave period. ■

In essence, the pevahde the petitioners is that

allowance under the

. 3,

they were receiving the conveyance 

notifications mentioned above, which was stopped without any

justifiable reason.
!,•

Since the matter pertain to grant of conveyance 

allowance which is part ^d parcel of pay. Similar controversy

4.
. !: ■

came before this Court in Writ Petition No. 3509-P/2014 titled ^

Mohammad Ilyas; etc..vsv.Govemment of Khyber

;•
•i

(Hafiz

Pakhtunkhw^), wherein the pay and salary were defined in the
i

following manner, •

To resolve the controversy as to‘'7.
:l'i.whether payment of allowances to a civil servant i.i

fadls in chapter-2 of Khyber .Pakhtunkhwa Civil

and conditions of
iiI

Servants Act, 19.73 i.e. terms 

service, it is necessary to reproduce the definition of f

“pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads
■•i

•jas under:
" 2. {ey—'‘?ay'' means the amount drawn

monthly by a civil servant as pay, and includes
otherspecial pay, personal pay and any 

emoluments . declared by the prescribed
i ■ ■

v
1/

authority to be paid. ” (emphasis provided).

The word “emolument’ used in the above
Servants Act,

■;

quoted definition clause of the Civil 

1973, according to its dictionary meaning, denotes 

and benefits received as' comp^ation for
i

wages 7 ■■ f

rES I EDu
ort^lNER 
ar High Court

ft
esh.

;

J
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t

holding an office or having'employment The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant ‘hhe sum paid to 

a miller for grinding a customer wheat’. Today, the 

term exists mostly as a bit of archaic legalese, but it

4

.1 •\

:
might be within the route of expression i.e. 

“grinding out a living”. From the above it is 

emoluments are essentially die

]
1

manifest that
benefits that one gets from the working of being

the profit from
i'

employed. Emolument is 

employment and is compensation in return of
■ i

!’• ■

services, hence the emoluments are part and parcel !!

of pay, Section 17 being part of chapter-2 i.e. 

and conditions of service of a civil servant, provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with- rules, to the pay 

sanctioned for the post. Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant

terms
>•
fr,

y
r

: -M

as ;
(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay

■;

i- •

(ii)
and 1

personal pay and
t

other emoluments which may be(iii) any
specially classed as pay by the governor general. /

. The le^slature in its wisdom has wise^
■:

'i

iused the word “pa/’ instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil
I

Servants Act. 1973. The -word ‘pay’ connotes

•HrESTHO

m
1

Sh;a
V;

|VV
i:I

!il;^ I .H!ii . i ;
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and or service 

provided, which is paid periodically i.e. over a 

specified interval of time such as weekly or most 

commonly monthly. The term “salary^’ has been 

dealt with at page-553 of Corpus Juris Secundein 

Vol. 77 as under:-

“Salary”. The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed cpmpensation 

for regular work, or for continuous services over , a 

period of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered or performed.

From the above mentioned definition it is manifest ; 

that the “salary” of a civil servant is a fixed amount ; 

regularly paid as compensation to the employee, ; 

whereas the pay means an amount received by a, 

civil servant including other, emoluments i.e.: 

allowances.”

i!
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• i; .
certain other petitions filed by the 

Teachers /employees of the same ..department serving from 

other comers of the province wlrich were decided by 

Abbottabad Bench of this Court, wherein it was held that the

terms and

Besides,5
• ' i- ■

■••ii

i

i
conveyance allowance being part of pay fall in 

conditions of civil ^p/ant and it cm adequately be claimed

■■■i:

i ~

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, .1974.

For the reasons given hereinabove, the petitioners 

civil servants and their claim falls in terms and conditions 

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

mentioned above stand dismissed bemg not

1 . 'f

6,
• 'll A'' I

•To'are

i•• 5

•

writ petition

maintainable. However, the petitioners are liberty to approach

.

7

the proper forum, if so desire.

Annoimced on; 
i” of October, 2019

>

I*
ii ■.

JUDGE

\
N

Jl^DGE

I
5 •.B)/Mr. jtistic* Rooh UI Amin Khaa & Mr. Justice Mohammad Naeeni Anwar

;•
TO 3E TRUE CJ
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iti 1 r,**P, yv

' - .li .
1
ii
ii

i



I I » A

Yi 7if■^L
RFFORE THE KHYBER PAKHTUNKHWA SFRVICE

A ■

iAPPEAL NO. IhS'^__/2019
/

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretaiv
Khyber Pakhtunkhwa, Peshawar. . ^ .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshewar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa^^Pe^hawar^^

1- The

•i

ADDFAI imNFR cpmoN-d OF THE KHYRFR PAKHTUNKHWA

STfiTiiTORY PERIOD OF NINETY DAYS.

1I'
I ■

OF THE
■j

1y.

PRAYER: of this appeal the respondents may 
make deduction of conveyance

& Winter
That on acceptance

jRegistrajr favor of the appellant.

R/SHEWETH_:
ATTESTSeffAcrsi

Tnd W to the entire satisfaction of the supenors.

I “s f;

• *.'Y

PIER
Trib^al. 

^Peslvdwslt

AJ
KH

: . That« Convevance a«,e^^ the «

That later ion vide revised Notification dated
allowance for employees

s to this effect a
y 14.07.2011 was issued 

2G^lf|2012 whereby the conveyance
c

ii

,.,1.
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,ri: Counsel for the appellant present./■ il.11.2019

/■ ■ Learned counsel referred to the judgment passed by learned Federal

ThbunaLin Appeal -No. 1888(R)CS/2016 which'was handed down1' Service
! on 03.12.2018. Through the said judgment the issue .,:of payment-Of/•

’I
civil servant during summer , and ■■ winter 

held to be within his entitlement and the deduction already

/
Conveyance • Allowance to a 

vacations was
made from him was to.be reimbursed. Simitar reference was made'to the 

judgment by Honourable Peshawar H'igh Court passed on 01.10:2019 in

{ the case of appellant.

■ Learned counsel, when confronted with the proposition that the

in essence, was dilated upon by the Federal Service Tribunal andissue
more particularly, by. the Honourable Peshawar High Court in the case of

the respondents are. required to execute the1
it •

appellant, stated that in case 
judgment of Peshawar High ■Court, the appellant will have no cavil about.1

f disposal of instant appeal..
■

The record suggests that while handing down judgment 

Petition preferred by the appellant, the Honourable High Court; not only 

expounded the definition of "Pay".as well as "Salary" but also entitlement:

Allowance during the period of; 

that the respondents were represented

-i^
in the Writ

1'
5

!
f

of a civil servant for the Conveyance

■ vacations. It is important to note

■ before the High Court during the proceedings.

noted facts and circumstances and in order toIn view or the, above
round of litigation which may''protract 

hand is disposed of with
rotect the appellant from a fresh

formidable period, the appeal m
that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and' 

shortest possible time. The 

accordance with

P
over a

observation

Writ Petitions including W.P Noin
implemented by ti^e respondents within

appellant shall, ho^.veveiy be at liberty to seek remedy in

redressed by the respondents, within a
£R

; I
;>

iV/tHr j law in case his grievance is not
i'reasonable tirrie. f

File be consigned to the record.s vAa.
/

Chairman
IV 5 £fl\NNOUNCED

VA
■1:1.11.2019 ■

i



VAKALATNAMA

/

NO. ' /20

IN THE COURT OF KP SERVICE TRIBUN AT. PESHAWAR

Appellant
Petitioner
Plaintiff

VERSUS
I
I

EDUCATION DEPTT Respondent (s) 
Defendants (s)

I/WE_

do hereby appoint and constitute the SYED VOM4iV ALl BUKHARI Advocate

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
/

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

0

?

(CLIENT)

/20DATE

ACCEPTED

SYED NOMAN ALI BUKHARI 
ADVOCATE HIGH COURT

CELL NO; 0306-5109438


