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“S:No.

Date of order
- proceedings

2

08/11/2023

Order or other proceedings with signature of judge

‘The appeal of M r. Saif Ullah resubmitted today by

Mr. Mukamil Shah, Taskeen Advocate, 1t.is lixed for

preliminary hearing hefore Single Bench at Peshawar on:

Parcha Peshat is given to the counsel for the

appellant.
By the order of Chairman
’ 4
v RIEGISTRAR
/




< - > ‘ ry ) N
The appeal of Mr. Saifullah son of Rushan Khan r/fo-Urmar Payan Peshawar received |
W

teday e on 06.11.2023 is incomplete on the foliowing score which is returned 1o the counsel

for the appeliant for completion and resubniission within 15 days. P
Com /- - |
s 1- Appeal has not been flagged/mariced with annexures marks.,  ~

2-" Annexures of the appeal is unattested.
3-" Check list is not attached with.the appeai.
4~ Memorandum of appeal is not signed by the appeliant.

5- Copies of charge sheet, statement of allegaticns, showe cause notice, enquiry report
and replies thereto are not attached with the appeal be placed on it.

6- Approved file cover is not used.

7- One more copy/set of the appeal along with annexures i.e. compieto in all respect
may also be submitted with the appeal.

No. _3;5 c;-{f____m 4 .
Dt o2 —lp /2023, : - —

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

MUkamil Shah Taskin Adv.
High Court Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRTIT;UNAL PESHAWAR

InReSA 93/6 - /20237]
Salfullah |

o :VERSUSE‘
I

i
H

1 : b
KL
S

<o,
. H',l»
|

Government of Khy oerlPakhturikhwa through Secretary :

o

Wlld L fe Peshév?s%ar. and others '

o Ll .
|
S# Descnptmn of Documents B | Annex Pages |
1. | Grounds of Appeal | ' o _'—?—'— 16
2. | Affidavit. T
3. ' Addresses of Partles _ 8
4 A Copy of the order dated: 27.7.2023 “A” - 9-10 |
5. .| Copy of order dated 06.10.2023 & | "B & C” 11-15
| departniental appeal = |
6. Copy questioner “D""-. 16-17
7. | Wakalatnama Co 18
- Dated: 06/11/2023 - B
o | | Appe]]an Q% |
Through - ‘
N Mukamzl Shah Tfskln
1 Advocate High Court
| | Pe%hawar l
Ii.x- - ) | B . j




| : .
| BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR
' s R
In Re S‘.Ai 33%41 : /zdg-a i B

Saifullah S/o RuLhan Khan Rlo Urmar Payan Peshawar

L

Ex-Mali Peshawar Zoo Peshawar ‘
s ----- (Appel]ant)
VERSUS

L ,Gove‘rnment of Khyber Pakhtunkhwa throug.h'
Secretary Wild Life Peshawar. .
2. Chief Conservator Wild Life Khyber Pakhtunkhwa,

Peshawar o
3. Dlrector / Conservator Wild Life Peshawar Zoo

Peshawar.

N | e ' (Respondents).

e APPEAL UIS 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 REGARDING
-~ THE ORDER DATED 21 07.2023 & THAT OF

| 06.10.2023 VIDE WHiCH ; THE
| DEPARTM}ILNTAL APPEAL | OF PHE
- PETITIONERY WAS DISMISSED.

ON ' ACCEPTANCE OF THIS
- APPEAL BOTH THE ORDERS

'~ IMPUGNED DATED 21.07.2023 &
- 06.10.2023, PASSED BY THE
o
.
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RESPONDENTS NO.2 AND 03
| MAY KINDLY SET ASIDE, THE
£F EEE SERVICE OF THE APPELLANT
-~ MAY KINDLY BE RESTORED ON
. HIS REINSTATEMENT TOWARDS

~ HIS SERVICE WITH ALL BACK

b BENEFITS LEAVING TO AFFECT

THE * SENIORITY OF THE
APPELLANT, 'WITH ANY OTHER

REMEDY COMES AVAILABLE TO

- THE APPELLANT MAY ALSO BE

o ' AWARDED IN THE ENDS OF
' -JUSTICE _ . i

e T T T T
Sred gl AN v T2 Lo
PP C R ¥ L IR xRS LR Sy

lResnethullv Sheweth ' .

1. That appellant, after complying with the

| formalities and meeting with the pre-
'r’equ'isite, - specl,ified for the post, was
appointed as Mali on 04.09.2019.

| ' B!
2. That conduct of the appellant 18 perform in

thjLstatus of Mah‘ was never face adverse

remarks nor been subJected to any
. d’epart_mental ;nqqlry as 1s clear from his

o service record.

3. That absence,}‘restrair_led to be conveyed
due to health because of accident caused to

the jappellant on 15.05.2021, but at getting

recovered the resumption of duty was

Ce o - T T T .. R
"t B i sn s v RIS, R .- T LI




Vs,

intended but the department refused to

joining of the apﬁ’ellant, rather to handed

~over aad order dated 21.07.2023, the

removal of the appellant service. (Copy of -

the order is attached as annexure “A”).

7 SRS L ey At TS T RIS PSRN IR TACE e

. That the order referred above Was question

n a departmental representatlon with in a
stipulated perlod of time but Was turned

doW!n on 06 .10.2043. (Copy of the orders are

- attached as annexure “B & C”).

. That despite havi-hg conducted no inquiry a

. questioner| was forwarded after receiving

GROUNDS: |

W e xx Ao am

the departrnental‘ appeal which was duly

| replied the datellofi questioner is 28.09.2023.

(Copy questloner appeal 18 attached as

annexure “D”). |,
. o . ’i
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: _;I‘hat emce both the orders 1mpugned are

. i A ‘I} o
"nulhtwlz in the eyes of law Therefore not
. ; 1

sustainable and are required to be set aside

on the following 'grounds.

|

A.That the orders impugned - passed by

resp.ondent No.2 & 3 are against Law, facts



circumstances arid Jjustice. Therefore are not

sustamable and hable to be set as1de
5*1 ‘f T l‘ o ,5. o b

A

B That E & D rule prov1de procedure to deal
W1th accused Govt servant on the stance of
mlsconduct The allegatlon of any k1nd are to.

L ~ be Saub]ected through 1nqu1ry1 constltuted_

\ - - under sect1on 4 and 5 of the rules as referred

( " who 'shall act upon the allegatmn get the,

'-matemal p10v1de opportunlty for personal:
hearmg bu no.t as referred as ever been

“ attempted Wh1ch 1s grace mlscarrlage of -

o A justlce proving the appellant 1nnocent maklngi

him entitled to be relnstated on his serv1cef
- ;_ . 5.i .
W1th all back beneflts i o
‘;i - 4 tl o

;"I |i

C.That tllle 1mpugned ldlsmlssal order 1S 1llegal .

l
unwar lanted agalnst the , a; facts and:..

c1rcurnstances and 18 l1able to be set a- 51de

D. That no inquiry’ was ever .’clonducted inj
presence of the A&Ilpellant nor ; any inquiry
" dispensation order?!-'was ever issued even then;
the ma]or penalty was lmposed upon the:

Appellant Wthh 1s agamst the law governmg-

the subject & rules therein.

———
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E That no. charge sheet & no statement of
allegatlons were ever 1ssued to the Appellant
& thus the mandatory 1nstruments of law are-l
miSSlng in case of the Appellant.j -

i ' {
~ F. That even no proper right of defense was ever

l|- | | - extended to the Appellant nor was heard in

person & even then the harshest penalty was
1mposed Wh1ch on _part of the respondent

department is an unlawf{ul act.

1

1|l ' o l -';
t G That even ho Fmal Shdvv Cause Notlce was

ever 1ssued Wthh 1s a mandatory provision of
. | ' 1 ‘
| law even if no inquiry is made or advised or

.
'

dispensed with,
H.That it is a cherished principle of law that

where a law'requires a thing to be done in a

partrcular manner then that has to be done

n part1cular manner and not otherw1se

1 . .- o

I. That the opportumty of personal hearing was
also not extendedito the Appellant and thus
was condemned unheard & because of the -
same rave v1olat1 n of the Rules took place
1n case‘of the Appellant. . & :

!

¥

J. That from every angle th‘e impugned

dlsmlssal order 1s wrong illegal unwarranted

and' 18 l1able to be set a-side, and the‘
.|

i
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RNt Appellant is entltled to be re- 1nstated 1nto..

| service Wlth' all bac& benéﬁts

ol
|

| K.That| any qther g‘found not raised here may
| graciously ﬂe allowed to be ralsec!l at the time

"  of arguments. |

] ] | , It is ther fore, most humbly prayed that on
i e acceptante of this appeal both the orders
| - Impugned dated 21.07.2023 & 06.10.2028,
. passed by the respondents No.2 and 08
. | may kindly set aside, the service of the
Ly | | appellant may 'kindly be restored on his
10 : ' reinstatement towards his service with all
back benefits, leaving to affect the seniority
~of tllze |appellame with any: other remedy
" comes available to the appe]]ant may also
3 be a‘lvarded n tbe ends of Justzce |

B Appe]]ant
Through w
Mukamil Shah Taskin
Advocate High Court

Peshawar.

Dated: 06/11/2023
"

i NOTE - .
1.l | "~ No such like appeal for the same appellant upon
e . the same subject matter has earlier been file \/le\y me

‘before this Hon'ble Tribunal. = \)

o A | "~ Advocate
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
N SERVICES TRIBUNAL PESHAWAR

Lt

,!I' . .. o

B B R
il
|
|

InRe S A /2023‘,

o

| Saifullah

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
W11d Life Peshawar and others

Ai)DRESSEsOF PARTiES

APPELLANT

Salfullah S/o Rushan Khan R/o Urmar Payan Peshawar
Ex-Mali Peshawar, 7,00 lPeshawar

RESPONDENTS: | N
,1 Government of = Khyber Pa’khtunkhwa through

Secretary Wild Life Peshawar. !
2. Chief  Conservator 1W11d Llfe Khyber Pakhtunkhwa

. Peshawar. ] |

' 3. Director / IConservator W11d Llfe Peshawar Zoo

{ Peshawar. - -! '

\Daediosnizozs | |-
Appellant \<"'"

THrough " v
' -. Mukamz] Shuh Taskin

| Advocate High Court
. :Peshawar'.
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BEFORE THE HON’ALE KHYBER PAKH’}‘UNKHWA
~ SERVICES TRIBUNAL PESHAWAR

ﬂ[lu-

TnRe S.A SRR /2023

' Saifullah
. VEBSUS
Government of Khyber Pakhtﬁnkhwa through Secretary

Co Wﬂd; Life‘Pesha\;é\'riar and othefé"

'- o

3 | ' AFFIDAVIT L

I, Saifullah Sl/o Rushan Khan Rlo 'Urmar Payan
~ Peshawar Ex-Mali Peshawar, Zoo Peshawar, do hereby
solemnly affirm and declare that all the contents of the
accompanied appeal is true and correct to the best of my
- knowledge and belief and nothing has been concealed or
 withheld from this Hon'ble Tribunal.
1y S j ' DEPONENT
. CNIC#: 17301-1272379-9
TR v | Cell: 03339189442
Identified By : N S
Mukamil Shah Faskin

[ Advocate High Court ;
| Peshawar. ; ;
i L
|
, | | N
| |
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- OFFICE ORDER NO. o™  DATED__ 1 \ o3| /2023
1SSUED BY MUHAMMAD NIAZ SIRECTOR/ CONSERVATOR WILDLIFE

1 PESHAWAR Z0O, PESHAWAR

Mr. Saif Ullah Mali (BPS-03), a regular enf'lployee at Péshawar Z00

" since 04/09/2019. The official has beenlwillfu\ly absiéﬁt frtom his official c:iuties since

15/05/2023, despite issuance of migjlt‘aplé' et<planatfods letters from both .h:i,s reporting
ofﬁcer Administrative Officer/SDW | Peshawar Zo’Q vide letter No. 938/AO—206 dated
05/06/2023 and the Directo(ji)/Consewator " Wildlife  Peshawar 700 letter
No. 2896/P-Z00 dated 06/06/2023 ané @553).2339/'9»200 dated 12/06/2023, Warning

letters were also sent on his home address through 3 registered post/

acknowledgament but he neither potherad to'attg:nd the office resume duty nor

responded any of the letters and continuousty remained absent‘ from official duties.

Notice was a\so'served to the said official in print media/ neWspéper “Daily Mashriq”
dated 29/06/2023 but he did not respond gl date. -

A Keeping in view | the - above facts, since the said official
ie. Mr. Saif Ullah Mali (8P5-03) is willfully absent from his official duties since

15/05/2023 without any intimation and approval of the competent authority as .~
required under the rules, therefore 1, Muhammad Niaz Director/Conservator Wildiife
mpowered under the rules 9 -of Efficiency and Disciplinary Rules

201i ‘hereby ImMmpose the major penaity of "Removal from Service" upon

Mr. Saif Ullah Mali (BPS-03) Peshawar 700 vide Rule 4 (b)(iii) of the rules ibid from

Peshawar Z00 €

the date of his absence from duty i.e.;15/05/:2023.

_ (Muhamma‘d Niaz)
' ‘ i . pirector/Conservator wildlife
S R ; peshawar Zoo, Peshawar
No. 18 &- 173 jpP-Zoo, o ' | '
Copy forwarded for information and necessary action to the:-
Chief Conservator wildtife Khyber pakhtunkhwa Peshawar.
Deputy Director/DFO Wildlife Peshawar Z0O. i
Administrative _Officer/SD\NO Peshawar £60: l ~
r.ccountant Peshawar 70 i

1

2

3

4.

[s—  versonal file. ' : :
/5 Mr. Saif Ullah Mali (BPS-U3] e naliah Mandor Urmar Pa\]/an, !i‘eshawar..

' t

A

14 | S 1 t

v e

pirector/ Conservétor wildlife
ngshawar’Zoo, Peshawar
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Dr. Muhammad Ibrahim Barki
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. . OFFICEORDERNO,_ &/ [ DATED PESHAWAR THE _0'3 / € 20238Y g
: . Dr.MOHSIN FAROOQUE CHIEF. CONSERVATOR WILDLIFE KHYBER PAKHTUNKHWA v
~ - PESHAWAR ' &

Under consideration is an appeal dated 02-08-2023 preferred by Mr.Saif Uliah

Ex-Mali of Peshawar Zoo. The appellant was proceeded under Rule-@ of the Khyber
Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules, 2011 by imposing the major
_penalty of "Removal from Service” through: Director’Conservator Wildlife Peshawar Zoo,
Peshawar vide office order No.03, dated 21-07-2023 for the charges of willful absence from duty.

The appeal of Mr.Saif Ullah Ex-Mali was sent to Director/Conservator Wildlife
Peshawar Zoo vide this 'office letter No.1047MWL(E), dated 03-08-2023 for comments.
DirectorfConservator Wildlife Peshawar Zoo furnished his comments vide letler No.476/P-Z00,
dated 29-08-2023, whereby he concluded as under: '

“He never performed his duty satisfactorlly, He habitually remained absent
from duty. He was warned many times to perform his duty strictly but in vain.
He was called many explanations from Admn: Officer Peshawar Zoo and
15 days notice published in the newspaper for Joining his duty before issuing
of termination order but he did not respond, Reosultantly, he was terminated
from government service vide office order No.03, dated 21-07-2023 under

Rule-09 of Khyber Pakhtunkhwa Government Servants (Effici
Discipline} Rules, 2011”, & ‘ ( 'c‘emy{,g

On receipt of the above comments, Mr.Saif Uliah Ex-Mali was given an opportunit
‘gfogersonai hearing on 28-03-2023 for explainiqg his position. He was given a quespti%nnaire)f
e :r\:fsfrr.o::1 \;v'?s noted that he intentionally responded every question with false statement, it is
A i e record that. he was admitted to a Drugs Rehabilitation Centre for being engaged in
e use of iliegal drt{gs including {CE during- his employment in Peshawar Zoo. Thus for
matntajmng the integrity and safely of Peshawar Zoo and wellbeing of visitors and other

~ Stakehblders, his retention in Peshawar Zoo is harmful. Thus, | hereby reject his appeal for
re-instatement in service on the following grounds that: i i .

i. the Wildlife Department has been ‘formally declared as Wildiife Force and there is
1~ No possibility to keep such illegal drugs addict near the para professional olficials,

\ Animal Keepers and other support staff, !

ii, he was recruited in Peshawar Zoo where thousands of visitors especially children
and ladies come onidaily basis; His illegal drugs atidition habit may compromise
the safety and welibeing of Peshawar Zoo visitors especially minors,

fi.  his presence in these circumstances poses significant risllis to the safety and

) productivity of the Zop assets and different stakeholders of Peshawar Zoo'inciuding
contractors, service providers, security staff etc. - .

o Based an the above
the Khyber Pakhtunkhwa Govern
undersigned reject the appeal of Mr
major penatty of “Removal from Ser

factual position and exercising the powers under Rute-17 of
ment Servants (Efficiency & Discipling) Rules, 2011, the
Saif Ultah Ex-Mali (BPS-03), of Peshawar Zoo and uphotd the
vice” upon him from the date he has been awarded penalty.

-

Ne)TS3-23Y avuB-x-08

(Or.Mohsin Farooque)
Chief Conservator Wildiife
SRE : Khyber Pakhlunkhwa
' ' . Peshawar

b : Copy for information and necessary action forwarded to the

1. Director/Conservator ‘Wildlife Pesha\f,var 206 with reference to letter No.476/P-Z00,
dated 29-08-2023. S :

; ) 2. Mr.Sail Ullah Ex-Mali of Peshawar Zoo with reference to his appeal dated 02-08-2023.

-
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, wgoii”} 13
Chief Conservalor Wildlife
Khyber Pakhtunkhwa
. Peshawar %/
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Chief 'rvator Wildlife

Khyber akhtunkhwa
eshawar

- (UJ' .
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HIEF CONSERVATOR WiLpLjre
e KHYBER PAKHTUNKHWA PESHAWAR ¢
“/v ’ :
. ;w/c”
The Director ¢ Conservator Wildlife .
Peshawar Zoo Peshawar :
i\r/o Y Z._ WL (E) dated Peshawar the O 3 -08-2023 1
Sui:;‘ect‘ -APPEAL FOR REINSTATEMENT IN SERVICE 2 ; .
. g o
Please  fing | enc!osed herewﬂh appeal - preferreq &y ¢ i3
Mr o Saif  Ullah  Ex-Mali of  Peshawar . Zob against  office* order No. ECR &
dated 21-07-2023 régarding termination of h:slservi Ce. You are féquested o subyr,t -8
your comments in the matter fdr further processing I ;
; /\
Enci Attached

WWM“"“’ e S ! -
D ’ (=daeti MN&.’——-—-‘..«.‘“-M_‘_
i.
1
1
1 i '
. |
i, i
+
i :
. ) !
, [
. .
i !
1
'
! )
i3
H



OFFICE OF THE DIRECTOR/CONSERVATOR WILDLIFE, [
PESHAWAR Z0O0 PESHAWAR '

Méin Palosi Road Rahatabad, Opposite Pakistan Forest
~ Institute, Peshawar, Phone: 091-7256677

. Email: zoogeshawar@gmall com

?9 . ]P-Zoo

Datedf /Y /

To | o ‘

Mr. Saif Ullah

Ex-Mali, Peshawar Z00 i : :
Address: Mchallah Mandori Urmar Payan, Peshawar'_,.

j

] |

fa : Sy
Subject: APPEAL FORR RE-INSTATEMENT IN SERVICE

In compllance of the (Chief Cohservator Wildlife Khyber Pakhtunkhwa
Peshawar letter No. 2141/WL/E dated 15-09-2023, you are direcfed to attend the office
of Chief Conservator Wildlife Khyber Pakhttjnkhwa Peshawar Shami Road, Peshawar for
personal hearing on 28- 09-2023 at 10: OOh.s alongmth all record pertaining to the

appeal for defense if any

.

-/;

No. /P -Z00 -

~

- DlrectorIConservator Wildlife
wPgshawar Zoo, Peshawar

' '.Vﬂ‘l S

N 3

—

Copy forwarded to Chlef Conservator Wildlife Khyber Pakhtunkhwa
Peshawar with reference to his Ietter No. 2141/WL/E dated 15- 09 2023 for mformatnon ‘

please.

l

Director/Conservator Wildlife
Peshawar Zoo, Peshawar

Letter a4 C.Oflan 2023
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