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~'The appeal of Mr. Adil Bacha! resubmitted: today
by Mr. Noor Muhammad Advocate. 1t is [ixed for preliminary

H
13

hcaring betore Single Bench at Peshawar on
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The appeal of Mr. Adil Bacha tx-( Constable No. (808 Police Deodartment sordan

received today i.e on 01.11.2023 is incomplete on t}“e following score which is rotureed to the

counsel for the appeilant for completion and resubmission within 15 days.

1- Copies of charge sheet, statémeént of aliegations, show cause notice and replies .
thereto are not attached with the appeal be placed on it.
2-

Copy of departmental appeal is not attached with the appeat be placed on it
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ot 72/ '[ (2003, , "
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.  Z3/O /2023

Mr. Adil Bacha, Ex-Constable No. 1908,
Police Department, KP Mardan Region.

................. i iiaveseessesessessssssssresasssnss APPELLANT
VERSUS

1- The Inspector General of Pohce, Khyber Pakhtunkhwa,
Peshawar.

2-  Regional Police Officer, Mardan Region, Mardan.

3-  District Police Officer, Mardan Region, Mardan.

......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 03/09/2015
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM SERVICE AND AGAINST THE APPELLATE ORDER
DATED 13/06/2022, COMMUNICATED TO THE
APPELLANT THROQUGH AN APPLICATION DATED
10/10/2023 ON 11/10/2023 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED ON NO GOOD GROUNDS.

PRAYER:

That on acceptance of this appeal the impugned order
dated 03/09/2015 and subsequent appellate order
dated 13/06/2022 communicated to the appellant on
11.10.2023 may very kindly be set aside and the
appellant may kindly be re- -instated into service with

~all conse%uentlal back benefits. Any other remedy
which this'august Tribunal deems fit that may also be
awarded in favor of the appellant.

“*

R/SHWETH:
ON FACTS:

1. That appellant was enrolled as Constable (BPS 05) in the
respondent Department in the year 2011 after fulfilling ali the
codal formalities required for appointment to the post. That
after appointment the appellant started performing his duty
quite efficiently and to the entire satisfaction of his high ups.
Copy of appointment order is attached as annexure........... A




.

A-

-2~

That, the respondent Department initiated inquiry against the
appellant vide Office Order/Letter No 1035/R/DAPR, dated
12/10/2015, whereby the appellant was dismissed vide order
dated 03/09/2015 from his service. Copies of Inquiry & order
dated 03/09/2015 are attached as annexure..c.vaviieeess B&C.

That the appellant filed an appeal before the appellate
authority and the same was also met the same face, dismissed
vide Officer Order dated 13/06/2022 on no good ground. It is
pertinent to mention here that the office order dated
13/06/2022 was concealed from the appellant and the
respondent was not interested to issue the office order dated
13/06/2022, the appellant time and again requested the
respondent, but they were not ready to provide copy of the
office order dated 13/06/2022, ultimately the appellant filed
an application to the respondent to provide a copy of the
mentioned order and thereafter the copy of the mentioned
order was provided to the appeilant. Copy of the departmental
appeal, application for providing copy of office order dated
13/06/2022 & Office Order dated 13/06/2022 are attached as
ANNEX U arseerueerssrevensensaversrassvanevsassasarneas werverarva D, E&F

That appellant feeling highly aggrieved from both the
impugned orders dated 03/09/2015 & appellate order dated
13/06/2022 issued by the respondents and having no other

remedy but to file the instant appeal on the following grounds
amongst the others,

GROUNDS:

That impugned dismissal order dated 03/09/2015 & appeliate
order dated 13/06/2022 issued by the respondents are void
in nature against the law, facts and norms of natural justice
hence not tenable and is liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and ruies on the 'subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the Lodal formalities required for the major penalty has
not been fulfiled by the respondents while issuing the

~ impugned dismissal order dated 03/09/2015 & appellate order

dated 13/06/2022.

That no charge sheet and statement of allegation has been

served on the appellant before issuing the impugned dismissal
order dated 03/09/2015.




: B
A . That nd chance of peréonal hearing/defense has been
" provided to the appellant before issuing the impugned order.

F-  That, the respondent Department acted in arbitrary and
malafide manner while issuing the impugned dismissal order
dated 03/09/2015.

G- That, no regular' or fact-finding inquiry has been conducted in
the matter which is pre-requisite as per the judgments of the
Apex Supreme Court of Pakistan in punitive matters.

1 H-  That appellant seeks permission to advance other grounds
'~ and proofs at the time of hearing. ‘

It is therefore, most humbly prayed that appeal of the
appellant may be accepted as prayed for.

Dated: 24/10/2023 | Ww
| DIL BACHA .

THROUGH:
NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

UMER FA@&%MOHMAND
‘ MAM JAN

AL SO
MUHAMMAD AYUB

WALEED ADNAN
&
je—=-

KHANZAD GUL
ADVOCATES HIGH COURT

AFFIDAVIT

I, Adil Bacha, Ex-Constable No. 1908, Police Department, KP
Mardan Region , do hereby solemnly affirm and declare that the
contents of the accompanying Appeal true and correct to the best of

my knowledge and belief and nothing has been concealed from this
Hon'ble Court. ‘
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BEFORE THE !QHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR

; - CM NO. » /2023

| - In

| APPEAL NO. . /2023
ADIL BACHA VS POLICE DEPARTMENT .

APPLICATION FOR CONDONATION OF DELAYi IN FILING THE
ABOVE NOTED APPEAL

R.SHEWETH:

i- That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

- That the appellant prays for the condonation of delay in filing the
above noted appeal inter alia on the following grounds:

e —— =

GROUNDS OF APPLICATION:

AoRAS—A AR SR A e e

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to be decided on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76~

It is therefore prayed that on acceptance of this application

the delay in filing the above noted appeal may please be-
condoned.

ﬁpELLANT;
.
ADIL BACHA
THROUGH: %

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

/

AFFIDAVIT

I, Adil Bacha, Ex-Constable No. 1908, Police Department, KP
Mardan Region , do hereby solemnly affirm and declare that the
contents of the accompanying Application true and correct to the-
best of my knowledge and belief and nothing has been concealed from

this Hon'ble Tribuhal. L‘ﬁﬁ‘

DEPONENT
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' Better Copy . | | ;Page No §
- | ENLISTMENT ORDER |

Name: | Syed Adil Bacha -
Féther Name : S‘vt;l.d Shahid Badshah R/o Mohallah. Banda G.K -

# District Mardan is hereby ensliled as const-able time scale on three years

" probation with effect from 01/10/2011. |
| . .

| ij—lc}eight : - 5 Feet 8-1/2 Inches
Chest 35 Inches x 34 Inches |

o QLmliﬁCaﬁon F.A |

;batc of Birth 12/03/1988
]‘l No R
1‘pated 01/10/2011

District Police Officer
-Mardan ‘
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P wUlRY REPORT OF CONSTABLE ADIL BACHA No. 1908 E

e Undersngned was. depu‘ced to - conduct Enquxry of Conetabie Adu ‘Bach:
i‘ 51908 by . the Worthy DlStrict Police Ofﬁcer Mardan through oﬂ‘lce Leftte
ol o1035/R/D|APR/1975 Dated12/8/2015 ' o i &

A'gfﬂ’%_BRIEFFACTS R T TP o :
. ":*As per report' of hne ofﬂce F’TS Toru: v1de DD No 03 dated 03-8- 2015 that today ol
| 08 15 am on the commensement of course No.07 all staff member made thei .
;ﬂ’ arrival except constable Adil Bacha No. 1908. After ver:flcatlon it came to: llght f’ha

.. constable Ad!l Bacha went abroad to Dubai without any permls:lon / ieave of th

':'.competentatilthontf . R {
"'f{'?}PRoc:EEDtNGs | L |

Sy .The proceedpngs of the enqunry have been conducted stnctly in accordanm, witl
S the NWFP Pollce Rutes 1975 | ' i

<} FINDINGS, | R R T

f"'.:_‘,_,The a!ieged onstab!e s absent from Pollce Tralnmg School TorU smce ng/ZHE |

PR however a written parwana'was sent upon him / his- parents thorough iocal pchce t

s ‘mform hlm about enqmry agamst hm but’ accordmg to his family he has gone t
e

»;’;',:_i\unknoWn. p[lce whlle durmg secret lnvesttgatton 1t is transpnred that he hac gon |

abroad on security guard wsa and worklng there : I
coucn.us:om o S TP

" The unders‘gned has. realched to- the conclusnon that. thls act of the allege
'ng':‘ A constable is totaliy agamst dtscaphn,, therefore' he may be gtven major lenlShiT er

i please. 3 ‘ o :
S .. % No:__1383 /S
[ ~i Di:31-08-2015 | _ | ;:
.5 Encl K ' . ‘ L/
.' ' ’ : Depu{; Superintéy rluztnf Poli

CH‘;' Circle, M'aui.m

s S

e s,

e



Better Copy ' Page No G

INQUIRY REPORT OF CONSTABLE ADIL BACHA NQ. 1908,

The undersigned was deputed to conduct Enquiry of Constable Adil
Bacha No 1908, by the Worthy District Police Officer Mardan through
office Letter No. 1035/R/D.A.P.R/1975, Dated 12/8/2015.

BRIEF FACTS,

As per report of line office PTS Toru vide DD No.03 dated 03-8-2015 that
today on 08:15 am on the commencement of course No.07 all staff

~ member made their lrrival except constable Adil Bacha No. 1908, After
* verification it came 10 light that Constable Adil Bacha went abroad to

Dubai without any permission leave of the competent authority.

PROCEEDINGS

The proceedings of the enquiry have been conducted strictly in

- accordance with the NWFP Police Rules 1975.

FINDINGS

The alleged constable is absent from Police Training School Toru since

i 1 . . .
'3/8/2015, however a written Parwana was sent upon him/his parents

) . : ) . : .
thorough local police to inform him about enquiry against him but
Iac:cording to his family he has gone to unknown place, while during secret

investigation it is transpired that he has gone abroad on security guard visa

iand working there.

CONCLUSION

The undersigned has reached to the conclusion that this act of the alleged -

constable is totally against discipline, therefore he may be given major
punishment please. L

No: 1383 /S
Dt: 31-08-2015 '
Encl: (8)

Deputy Superintendent ol Police,
City Circle, Mardan
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My ths ordcr wxli dispose of the d(.pm tmental 111quny, which i is conduclt_t S

e agmnst Con‘hblc Adul Bnch'\ No 1908, Ln the allegatlon that as per 1epmt oF Line ofﬁcel I’Tﬂ
" Toru vide DD No., 03 dated 03, 08 2015 that on 08:13-am on the commencement of course No ()l S

‘all stat'f member made uxelr arhvul c‘\cccpt con:t*dﬂv Adil Bacha No. 1%8 Aﬂcr \'mﬁcatlon Wl
came to hght that- he WGn‘t abroad to Dubal wxr,hout any - permlssmn/leave of the conmetem e "

-authonty I{lS this amtudc ac-lvcracly reﬂncted on lus performance while. discharge fiis ofﬁunl_

" duty- Whu,,l LIS an mdxscxplmelact and gm 3S mxscouduct on ins part as defmecl in role 7(11;) mL
1975. R N S B

SR :'Pollce'Rule
o ' '| P In thxs cohnecmon Coustablc Adxl B.lchn No 190.;, was issued cha: e
o sheet vxde thls ofﬁce No. 1035/R dated 12.08.2015 and also proceecled agaitist dupanmemany;.:."

through thp Shapreez Khap DSPICM.V Mardan, ‘who™ ah.el fuiﬁlhn[, necessary proccs" EE

subrnmed ius ﬁndmvs o the unders&gned vide his- office - endoaacment No lJSJ/g dateds B

31.08. 2015jas the allegations | have been.cstablished agamsl Nim and 1ecommended him’ Im me 10L

" punishment.

R ' I The undersigned &greed with the findings of cnqnw oilicer and the

alleged anciahle Adil Bacha No 1904, is hereby dismissed: from se1 vide: while his absence

'.v'pcrlod trca'tcd as leave wathout pay in exercise of the pnwu vesied in me under the above quatedl -,

] “rules. | ' . o i
o . Order announced
.. .0BMNe RISYI0 |
! L Dated ( / /201: : )
R c 1 A e Drst: ict: PO/!CL’ Offbe;,
I' i S L ‘ Q- Marda. 3
_ b 284% -A /fl dated Mardanthn. ,,! - | /7(115 - P .
o o : I Copy for mfomuuon and necessm y action 10t o
V' e T ' :
' ‘- . L _' The Depuly lnspector Genetal ofPohce Mardan Rt.”lul‘! 1. I\ md:m .
- 2.0 TheS.P Operations, Mardan.. - .
| - . §{3. The DSP/HQrs Mardan. S . d
! L - 4, The Pay Officer’ (DPO) Mardan. . . S .
B 5. The E.C (DPO) Mardar. : ‘;
6. Th}: OHC (DPO] Mald e :

e e i T

I YT R TR P TR
CRRLET o et

4




Better Copy Page No T
POLICE DEPARTMENT MARDAN DISTRICT
ORDER

My this order will dispose of the departmental inquiry, which is -
against Constable Adil Bacha No. 1908, on the allegation that as per report of
Line officer PTS Toru vide DD No. 03 dated 03.08.2015 that on 08:15 am on
the commencement of course No. 07 all staff member made their arrival,
except constable Adil Bacha No 1908 After verification it came to light that he
went abroad to Dubai without any permission/leave of the competent authority.
His this attitude adversely reflected on his performance, while discharge his
official duty which is an indiscipline act and grass misconduct on his part as
defined in rule 2(ii) O"FPolicc Rules 1975.

In this cinnection Constable, Adil Bacha No. 1908, was issued
charge sheet vide this office No.. 1035/R, dated 12.08.2015 and also proceeded

“against departmentally through the Shamreez Khan DSP/City Mardan, who

ﬂﬂm fulfilling necessary process submitted his findings to the unders1gncd vide

hxs office endorsement No. 1383/S dated 31/08/2015 as the allcgatxons have

becn established against him and recommended him for m"qm punishment.

The undersigned agreed with the findings of enquiry officer and
the alleged Constable Adil Bacha No. 1908, is hereby dismissed from service,
while his absence period treated as leave without pay in exercise of the power
vested in me under the above quoted rules.

|

Order announced | (Gul Afzal Afridi)
OB No 1540 District Police Officer,
Dated 01/09/2015 ' Mardan.

No.7855-60 dated Mardan the 03/09/2015

" Copy for information and necessary action to:-

The Deputy Inspector General of Police Mardan Region-1. Murdan
The S.P Operations, Mardan.

The DSP/FQrs Mardan

. The Pay Officer’ (DPQO) Mardan

. The EC (DPO) Marda

The OTIC (DPO) Mardan

N U N
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This order will disposeof i deparimantal appeal prafureed by Exe } '
Constable Adil Bacha No. 1908 of Mardan Ohathé) wgast he- udd? ol Drsirict
Povee Ofthicar, Mardnn whoteby ne was awardad maee pun Shment of dinrapgl |
Bom serage vida QR Mo 1640 dateg 0% 082015 by he than Unsbeset Paticy Offica, l '
Mardan Thy apeuiant was procsegded aganst goparimentadly oo ind alagatons ! j
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oicer Police Tranng School, Tort wvida daily digry Mo 03 datsg 0308 2015 ar ¢ ',‘.:i
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vin was ssued Cnsige Sheet alongwith Statement of Allegatons and Depuy

Supenntendant of Police, City, Mardan was norinaled as Enquiry, Officer: ‘f‘n.e'i_' p B
Enquiry Officer aber fuifing codal formaliies Submutled Tis INGINGY WhEls? ”""‘ ‘1 !
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erquiry Oliicer but according to nis {amily he has gone o unknown place How z.uEI.; s : ‘X
! through secret probe it came to light that the deltnquent Officer hus gone aproad. um R
" working a2s Secunty Guard, He recommended the dealinquent Officer *or e»par‘ﬂ, o
acuon, o i

.

lf Therefore, after pesusal ol enquiry papers and recominensations of 13*-’@.-"*7' -t
anguiry Officer. the dalmquenl Officer. was. awardad major pumsnmr.n! ol dlsrmsas!,
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Better Copy Page No %

ORDER

This Order will dispose off the departmental appeal preferred by Ex-
Constable Adil Bacha NO 1908 of Mardan District against the order of
District Police Officer, Mardan, whereby he was awarded major
punishment of dismissal from service vide OB No 1540 dated 01/09/2015
by the then District Police Officer, Mardan. The appellant was procceded
against departmentally on the allegation that he while posing at Police
Training School Toru, District Mardan as per repot of Line Officer Police
Training School Toru District vide Daily Diary No 03 dated 03/08/2015
At 08:15 am on the commencement of course No 07 all staff members
made their arrival except constable Adil Bacha No 1908. Aflter
verification it cam to the light that he went to abroad to Dubai without any
permission/leave of the competent authority.

Proper departmental enquiry proceedings of the competent authority
were initiated against him, he was issued Charge Sheet alongwith
Statcment of allegations and Deputy Superintendent of Police City,
Mardan was nominated as Enquiry Officer. The Enquiry OF FICER after

fulfilling codal formalitics submitted his findings wherein he reported that

the defaulter officer was contacted time and again to appear before the
enquiry officer, but ;Lccording to his family he has gone to unknown place.
However, through secret probe it came to light that the delinquent officer
has gone abroad and working as Security Guard. He recommended the
delinquent Officer for ex-parte action.

Therefore, after perusal of enquiry papers and recommendations of

the Enquiry Officer, the Delinquent Officer was awarded major
- punishment of dismissal from service by the then District Police Officer,

Mardan vide his Office OB No 1540 dated 01/09/2015.

Feeling aggrieved from the order of District Police Officer Mardan
the appellant preferred the instant appeal. e was su mmoned and hcard in
person in orderly Room held in this Office on 08/06/2022, but he failed to
appear rather his father appeared and stated that the appellant came on
lave to Pakistan and now has again gone abroad to Dubal.

Form the perusal of the enquiry file and service record of the
appellant it has been found that allegations levelled against the appcltlant
has been proved beyond any shadow of doubt. As the father of the
appellant stated in a categorical manner that his son named above
(appellant) is serving in Dubai who when came on leave filed the instant
departmental appeal. However, on expiry of his leave he has again gone
abroad. Hence the absence period i.c. 29 days of the appellant clcarly
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|  VAKALATNAMA '
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR.
Afesd N ja0r
| (APPELLANT)
Nolil R el (PLAINTIFF)
(PETITIONER)
VERSUS
- (RESPONDENT)
Po Lyee Dﬁr?}// (DEFENDANT)

I/We
- Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us ~as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said |
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
- above noted matter. |

. Dated___/__ 02 | 2/

ACCEPTED

" NOOR MD%MMAD KHATTAK
Aw SUPREME COURT
WALEED'ADNAN '

UMAR'FAROOQ MOHMAND
| MUH‘@&D AYUB

& )
MAHMOOD JAN

 oFFIcE: ADVOCATES
Flat No. (TF) 291-292 3" Floor, . :

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)
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