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- - BEFORE THE KHYBER-PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
y Service Appeal NO: 'LBD Ei- /2023

" Muhammad Sajid S/0 Abdul Qayyum

........................................................................ (Appeliant)
Versus ,
Government of Khyber-Pakhtunkhwa....................ocooormoemm (Respondents)
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BEFORE THE KHYBER-PAKHTUNKHWA SERVICES  (/_
. TRIBUNAL, PESHAWAR

Service Appeal NO: 'L‘SOE} /2023

Muhammad Sajid S/O Abdul Qayyum
R/O Khwaja Bagh Near Mian Gul Kalay, . ‘
Tehsil and District Mardan ..................................... (Appeliant)

Versus

1, Government of Khyber-Pakhtunkhwa, through Chief Secretary, Civil ‘Secretariat
Peshawar, e

i
oy

2. Secretary to Government of Khyber-Pakhtunkhwa, Climate Change, Forestry,
Environment& Wildlife Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber-Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar.

B A

4. Chief Conservator Central Southern Forest Region-I, Khyber-Pakhtunkhwa,
Shami Road Peshawar.................ccccoooocom (Respondents)

SERVICE APPEAL U/S-04 OF™“THE
KHYBER-PAKHTUNKHWA SERVICES

TRIBUNAL ACT, 1974,

Respectfully Sheweth: e

1. That the appellant is a Master Degree holder in Forestry in the Session-2000-02
from Pakistan Forest Institute, University Campus, Peshawar (Ann-A).

2. That the appellant was recommended as Range Forest Officer (RFO) BPS-16 by
the Khyber-Pakhtunkhwa Public Service Commission wherein: the appellant falls
in the Merit Order after Muhammad Shakeel (RFO) BPS-16 (Ann-B).

3. That the appellant joined the Forest Department as a Regular Emfnloyee vide
Office Order NO: 48, Dated: 20.08.2007 and as per the Commission Merit List
was at Serial No: 02 (Ann-C).



10.

That as per the Notified Service Rules-2007, Twenty Percent (20%) Quota is
reserved for Promotion of the officials of the Forest Department (Ann-D).

“That as per the final seniority list of RFOs, endorsed by the Chief Conservator of

Forests, Central Southern Forest Region-I, Khyber Pakhtunkhwa, Peshawar vide
endorsement No. 542-45/E, dated; 01.09.2014, shows that Muhammad Shakeel
is at S# No. 08 and the appellant at S# No. 09 after Muhammad Shakeel
(Ann-E).

That according to the Said Rules the Departmental Selection Committee (DPC)
meeting was held on 20.11.2014, whereby the Working Paper highlighted
Eighty Nine (89) sanctioned posts of Sub-Divisional Forest Officers (SDFOs)

'BPS-17 in which Fifty One (51) posts were already filled/ working on the said

posts while Thirty Eight (38) new posts of SDFOs were created (Ann-F).

That Muhammad Shakeel (RFO) senior to the appellant was at Serial No: 08 in
the seniority list of (RFOs) was promoted by the DPC held on 20.11.2014 to the
post of SDFO (BPS-17) on regular basis vide Notification NO: SO (EStt)ENVT/1-
3/2k15:, Dated: 15" January, 2015 (Ann-G).

That at the time of holding of the DPC i.e 20.11.2014, the appellant was at Serial
No: 09 and having no other Regular Post available; thé appellant was promoted
to the rank of SDFO (BPS-17) on Acting Charge Basis (ACB) vide Notification NO:
SO (Estt)ENVT/1-3/2k15/204-211: Dated: 15" January,2015 (Ann-H).

That in the meanwhile, when the appellant was performing his duty as SDFO on
ACB, one Mr. Jan Nisar a regular SDFO (BPS-17) of PROMOTION QUOTA
promoted in the same DPC held on 20.11.2014 under S.NO: 06 got retired on
Superannuation on 13.05.2015 as such from 13.05.2015, the appellant got right
for the Regular Promotion (Ann-J).

That the appellant was senior andeas having all the requisite competency and
fitness for regular promotion on the date of retirement of Mr. Jan Nisar i.e
13.05.2015 and besides that also possessed the neat and more than qualified
length of service record for 07 Years, 08 Meonths and 24 Days, the
Department did not promote the appelfant on regular basis as SDFO (BPS-17)
due to non-conduction of DPC for a number of Years from 21.11.2014 to 2018,
while having no Financial burden on the Department despite the fact that a
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12.

13.

Regular Seat/Post under Promotion Quota after retirement of Mr. Jan Nisar C—f

was available.

That the appellant submitted an application for the redressal of his grievances,
so the stance of appellant is evident from the correspondence of the
respondents, whereas it has been conceded for regular promotion w.e.f
13.05.2015 after retirement of Mr. Jan Nisar by the Department vide Chief
Conservator of Forests, Central Southern Forest Region-I, Khyber Pakhtunkhwa,
Peshawar letter NO:1024/E, Dated:11.08.2023 (Ann-K).

That the Secretary to Government of Khyber-Pakhtunkhwa, Climate Change,

. Forestry, Environment & Wildlife Department (Respondent NO: 02), Civil

Secretariat, Peshawar has admitted the right of the appellant in his letter.
addressed to the Secretary Establishment (Respondent NO: 03), Civil
Secretariat, Peshawar for seeking advice vide NO: SO(Estt)/FE&WD/1-
50(174)/PF, Dated: 20.09.2023, that unfortunately the (Respondent NO: 03)
ignored the said letter on the simple ground of opening of the Pandora Box and
compelled the appellant for an un-necessary litigation/ interference of this
Honorable Tribunal, despite decisions/ judgments of the August High Court and
Supreme Court of Pakistan on the availability of a vacancy and extending the
benefit in identical cases even to Non-litigants to avoid wastage of energies and
precious time of the Honorable Coﬁrts and ensure dispensing of justice to the
appellants (Ann-L, M, N & P respectively).

That the Department initiated an enquiry against the appellant in the Year 2016
which has been closed and the appellant has been exonerated as such the
linking of promotion with charge sheet/initiation of enquiry from 27.09.2016 is in
contradiction with the fact that vacancy under Promotion Quota was available on
13.05.2015 as referred above. As a matter of fact, the promotion should have
been with immediate effect just after the availability of the vacancy. The fault for
not holding of DPC shows the malafide on the part of the Department due to
which the appellant has been deprived of his due right till date i.e since last 08
Years (Ann-Q).

In case of availing, the right of promotion from the date of availability of the

vacancy i.e. 13.05.2015, the seniority of the appellant as per the Khyber
Pakhtunkhwa Public Service Commission’s merit order would automatically get
restored after Muhammad Shakeel, who is batch fellow of the appellant,
currently serving as DFO Khyber (BPS-18) since 2022 on regular basis
(Ann-R). |
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.According to Part-VI Rule-17(1) (a) of the Khyber-PakhtunkhwaIGovernment
Servants (Appointment, Promotion and transfer) Rules 1989, the seniority
Inter-se of Civil Servants (appointed to a service, cadre or post) shall be
determined in accordance with the order of merit assigned by the Public service
commission (Ann-S). '

14. That the appellant has been dragged in the so called enquiry for more than 03
Years, 08 Months and 14 Days, which is the violation of Rule-11 (07) of the E&D
Rules, 2011. According to this, the enquiry proceedings must have been ended

. within 30 days (Ann-T).

15.  That the appellant has been acquitted after 04 Years from the charges leveled
against the appellant vide Notification No: SO(Estt)/FE&WD/1-50(31)/PF, Dated:
11.06.2020, represents that the appellant has been victimized just for nothing so
for on his part and a number of promotions/ inductions have been made and the
seniority of the appeliant has been violated (Ann-U).

16 That the Respondents are going to hold Provincial Selection Board (PSB) in the

-h near future for the promotion of the officials of the Forest Department as is
evident from the letter No. SO(PSB)ED/1-25/2023(01), dated; 28.09.2023 of the
Section Officer (PSB), Establishment Department Khyber Pakhtunkhwa, Peshawar
(Ann-V).

That having no other adequate remedy, the appellant submits the instant appeal on the
following grounds inter alia: ‘

‘GROUNDS:

A: That the appellant was recommended for appointment by the Khyber-

Pakhtunkhwa Public Service Commission and rendering his services to the

" - Department honestly with full devotion and zeal since 20.08.2007 to till date for

more than 16 Years on regular basis and his promotion/seniority has been

bypassed with malafide intention violating the Laws, Rules and Regulations, as

such has no weightage in the eyes of the Law hence is not binding on the
appellant.

B.  That although, the Department has admitted that the appellant is on the top of
seniority list from the date of the promotion of the appellant on ACB vide

&
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Notification, dated: 15.01.2015 and the vacancy under Promotion Quota was C—L
~ available on 13.05.2015, soon after 04 months of his promotion on ACB, thus the f'!
appellant was entitled for promotion from the date of occurrence of vacancy. The
Department (Respondents) kept him working on ACB as SDFO, instead of
regular promotion on reguiar basis by not extending him his due right, which is

based on malafide & ill will, against the norms of justice, fair piay as such is not
| binding on the appellant.

C. That the appellant was/ is fuifilling all the criteria for promotion against the |
available post, having 08 Years’ service with neat and clean service record and
- no stigma at all, which speak loudly about the right of the appellant.

D. That immediate senior to the appellant (Mr. Shakeel has become DFO in !
the PSB held in 2021 and promoted to the post of DFO, BPS-18 on

_ regular basis) and as a Principle of justice the appeliant should have been
promoted and now falls on S.NO: 15 of current seniority list of SDFOs, having no

chances of getting Grade-18 as DFO in the near future, which shows the
malafide intention of the Respondents. |

E. That the appellant has already moved a mercy appeal to the Respondents for
redressal of his grievances but his representation is still to be entertained and
not deciding it in the stipulated time (90 days), indicating their evil will.

F. That there was no deficiency on the part of the appellant hindering him from |
‘ promotion and was fit for promotion both in terms of seniority cum fitness, as

such not promoting the appellant speaks about the mal-administration of the
Respondents. .

G. That the Department admits that the appellant has been deprived from
promotion w.e.f 13.05.2015 after availability of vacancy on the retirement of Mr.
Jan Nisar SDFO under Promotion Quota, but they did not fulfill their duties.

H. That holding of any PSB by the Respondents without considering the senior !
- official i.e. appellant is not tenable in the eyes of the Law and will have no effect

on the promotion/ seniority of the appellant as such like PSB is itlegal, against
the Services Rules and Regulations.

~ It is therefore, humbly prayed that on acceptance of this appeal with cost, the
Respondents may kindly be directed to recommend the appellant with seniority/ regular
promotion in the cadre of SDFO (BPS-17) since the date of availability of the vacancy



&
w.e, f 13 05.2015 under Promotlon Quota, on the retlrement of SDFO Jan Nisar and to -

restore his assigned seniority by the PCS after Muhammad Shakeel (currently serving as
DFO, Khyber BPS-18).

“"'In -addition to the above, any other relief, which this.Honorable Court deems

Through

Dated:_0 6 /11/2023 Hazrat Said/Khan | —
Advocate Supreme Court of Pakistan

Muhammad Amin Khan
Advocate Peshawar
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'BEFORE THE KHYBER-PAKHTUNKHWA SERVICES TRIBUNAL
e S e T AV IV IRNIWA SERVILES TRIBUNAL,
PESHAWAR

Service Appeal NO: /2023

Muhammad Sajid S/O Abdul Qayyum........ ... A e S (Appéllant)
Versus
Government of Khyber-Pakhtunkhwa etc................... ............. (Respondents)
AFFIDAVIT

I, Muhammad Sajid S/O Abdul Qayyum, Sub-Divisional - - Forest,, Officer,
Khyber-Pakhtunkhwa Climate Change, Forestry, Environment & Wildlife Department,
Peshawar, Resident of Village and Post Office Hathian, Tehsil Takht Bhai & District,
Mardan, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and corkdct to the best of my knowledge and
belief and nothing has been concealed from this HdaYurable Tribunal.

W%
"w

‘ /|
RO /| DEPONENT:
A\ CNIC: 18102-0407368-9.

Cell: 0330-9195489.




BEFORE THE KHYBER-PAKHTUNKHWA SERVICES TRIBUNAL,
| PESHAWAR |

Service Appeal NO: /2023

Muhammad Sajid S/O Abdul QayyUmM........cccovvveiiiie e ... (Appellant)

Versus

Government of Khyber-Pakhtunkhwa.........................................~ ............ (Respondents)

APPLICATION FOR INTERIM RELIEF:

"I Respectfully Sheweth:

1. That the appellant has filed the above captioned service appeal before this

Honorable Service Tribunal, wherein; no date of hearing has been fixed as yet

- and the contents of the same may be read as part and parcel of the subject
application. o '

2. That the Respondent No. 01 i.e. Government of Khyber-Pakhtunkhwa, through
Chief Secretary, Civil Secretariat Peshawar has sought the names/ lists of the
eligible officials for promotion in the upcoming Provincial Selection Board (PSB).

3. That the appellant has vested right to be promoted to the post of DFO (BPS-18)
in the upcoming PSB as such if the PSB is held without including the name of the
appellant, the appellant will suffer irreparable loss.

4. That the balance of convenience lies in favor of appeliént being a senior Officer
of the Department fulfilling all the requirements for the promotidn.

It is therefore, htjmbly prayed that the Respondents may please;

]

I Be restrained from holding the PSB on the date fixed or; -
fi. One seat / post of Divisional Forest Officer be reserved for the appellant in

Muw:’f (\(\&\%\/

Hazra::t_égid éhan' ; -

Advocate Supreme Court of Pakistan

the PSB till the disposal of the instant appeal.

(&



Cell: 03005907014

‘BE;FOREE*THE KHYBER-PAKHTUNKHWA SERVICES +RIBUNAL,
PESHAWAR

Service Appeal NO: /2023

Muhammad Sajid $/0 Abdul QayyUm............ooooooooo (Appellant)
Versus
i | Go\fé?hment-of‘Khyber-Pakhtunkhwa EEC. .o, (Respondents)
AFFIDAVIT

\I, Muhammad Sajid S/O Abdul Qayyum, Sub-Divisional Forest  Officer,

Khyber-Pakhtunkhwa Climate Change, Forestry, Environment & Wildlife Department,
Peshawar, Resident of Village and Post Office Hathian, Tehsil Takht Bhai & District,
Mardan, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from,this Honourable Tribunal.

.\ \/ )
: )\ M \
DEPONENT:
j CNIC: 16102-0407368-9.

Cell: 0330-9195489.

,.



BEFORE THE KHYBER—PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal NO: /2023

Muhammad Sajid S/O Abdul Qayyumm.................... I (Appellant)
Versus

Government of Khyber-Pakhtunkhwa etc................... e ———— (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Sajid S/O Abdul Qayyum
Village & Post Office, Hathian
Tehsil Takht Bhai & District, Mardan.

RESPONDENTS:

1. Government of Khyber-Pakhtunkhwa, through Chief Secretary, Civil Secretariat
Peshawar, .

2. Secretary to Government of Khyber-Pakhtunkhwa, Climate Change, Forestry,

Environment& Wildlife Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber-Pakhtuhkhwa, Establishment Department,

Civil Secretariat, Peshawar.

4, Chief Conservator Central Southern Forest Reglon-l Khyber-Pakhtunkhwa,

Shami Road Peshawar.

é - N .
HAZ SAID KHAN' —
Dated:__ 0 6 /11/2023 Advocate Supreme Court of Pakistan

| @
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N.W.E.P. Publie Sérviée Co\nﬁi.l,"”"i
' Banglow No.186 Sector P! leo-l\',
’ Hayaubad Peshawar, vy

oo . oo

The Secretary to Govt: of WFP, | ~ !
Eavironment Department Peshavar, 5 -

subjects RECIT: OF 7 RANGE FOREST OFFICER B-16 IN INVIRONMENT DEPTT:
; ' %
siry l

1en d;rected to refor to your letter 10, SO(ESPR)ENVE/1-6/
%&b 4225 dat(.i 18.11.2006 .on the subject noted:abqve and to state that the

' comission recormends the following for appointmeut for the subject cited postu-

facancy Allos Kerit ’h;m}q'mth TFather's Name . Domicile/Zone
potation order a

1et ﬁorit 01 Pervez Manan S5/0 Fazli Manan HXD Agy/3

24 Zone-1 03 ,tiuhasmad Shakeol 5/0 Fazli Rehman Bajs. Agy/1
jrd  Zome-2 02 Jan-E-Alam S/0 Migal Khan Nowshera/2
4th Zone=3 O / }unawar Zsb S/0 Jehanzeb ' 5uat/}

5th Yerit 05 luha“mad Sajid 5/0 Abdul Qayywn Kardan/2

fth  Zome-h 21 /Alamgzr Knan $/0 Ayub Khan " L.Harwat/h !

% . - ~Recomcndation;§ in favour of the .rccommenaées arc provisional
subject to Medical Fitness, ’

Kecezmendation in favour of one cehdidate ﬁill Le ¢ommunicated
subsequently. : '
k, Originsl agplicutions (with caclosures) of the recommendees

are enclosed for your:record. Pleaso acknowledge receipt,

B | .

Yours faithfully,

4 ' m’)é/n}é

ST N
Scanned with CamScanner

i aﬁTED
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OFFICE ORDER NO A’ DATED PESII A° '
. DATED PESHAWAR 1)1 !
CHIEF CONSERVATOR OF FORESTS NW[Pp PESHAWAl.Illl b ’ v Hmll?.l.) W ;

In pursuance of the réco'mmendation of the NWFP Public Scnrice' Commission _ the fellb;zvitpg "
candidates are hereby appointed as Forest Rangers (BPS-16) in the NWFP Forest Department:-. -

S.No | Name and parentage Postal address . ‘
] Mr. Pervez Manan S/0 Fazli Manan | Muballah Azikhel Village & P. O.-Dehri
' ' Alladhand Malakand Agency.
2 Mr. Muhammad Shakeel S/0 Fazali | C/O Haji Fazali Rahman A.O. Bajour Area
Rehman Development Project at Khar Bajour
Agency. .
Mr. Janc-c-Alam S/0 Misal Khan | C/O Fakhre Alam Reporter APP.. Laila

Tower Khyber Supper Peshawor Cantt

4 Mr, Munawar Zeb S/0 Jehanzeb | Moballah Mir Ahmad Khel, Village and} -
P.O. Ghalegay, Tehsil and District Swat |
5 Mr. Muhammad Sejid S/O Abdul | Village and P.O. Hathian. (Agriculture
Qayyum i | Colony) Tehsil Takhbai, District Mardan_|-
6 Mr. Alamgir Khan S/O Ayub Khan | Villge ol P8, Abby Kho!l, Mohallah |

Lalla Kliel, Tehsi) & District Lukki Morwat

Their appointment is subject to the terms and conditions meationed hereunder:-

=

b

Ra2s MuhmsmadRazs M)/ §4/3/2072007

They shall, for all intents and purposes, be Civil Servant except for purpase of peasion -
or gratuity. In licu of pension and gratuity, they shall be entitled to receive such
amount- contributed by them toward contributory Provident Fund (C.P.F)-alongwith
the contribution made by Govt: to their account in the said fund, in the prescribed

manner.

They shall>be governed by the NWEP Civil Servants Act, 1973 and all the laws
applicable to the Civil Servants and Rules made there-under.

They shall, initially be on probation for a.period of two years extendable up-to three

' years.

Their services shall be liable to termination during irﬁtial/extended‘pef_iod.éf pibbiitfdn
without any notice. :
Their services will be liuble o lcmxlnnllufx at uny Ume without usslyning dny reason

thereof, if their work is not found satisfactory. In such an event, they will be given a
month's notice of termination from service or one month’s pay in lieu thereof. In cases ., .

" they wish to resign at any time, on¢ month’s notice will be necessary or in lieu thereof

a month's pay will be forfeited.
They will not be entitled to any TA/DA on their first appointment'as Fpre:st Rangers.

. KfTESTED '



duiyew:?l::cll:znasgm? conditions are sccepiabl to them they should report to the CCF NWFP for /
as with drawn ¥$ ol the receipt of this order. In case of failure to do so the offer will be-considered

. Sd/-
- Chief Conservator Forest
NWEFP Peshawar

N 877-7% |
| BRe26 |
. Copy forwarded % information and necessary action 1o the:-

). Section Officer (Estt) Guvi: of NWIP Fnvironment Dopuutinent Poshawar, willi relerence W

socemmn, 18 lelter No. SO (ESENVT/1-62KS/3287 dated 11/872007.

2. Superintendent Budget and Accounts Head Office Pcihawir.

3. Offictal con{ccmcd.

""\Am'ao)

C&icf Conservator of Fo
NWFP Peshawar W
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KHYRER PAKHTUNKHWA

. Published by Authority o

| PESHAwAn,wssoAv. 27TH FEBRUARY, 2018,

Departmenl Notificat
amendments ghy b

GOVERNMENT OF 1hg NORTH-WEST FRONTIERPROVINCE
| - ENVIRONMENT DEPARTMENT.

v e,

 Dated: 6 Mareh, 2007,

‘ epartment, in consultalion
the Finance Departmenl, hereby directs that in th

e Forestry, Fisheries and Wildiife
ion No. SO (FT:II)ADIMG%BNOI- IV, dated 26/01/1943, the following
® made, namely:

AMENDMEM

In the Appendix, under the heading "FOREST WING®

in PART-1, PROFESSIONAL
‘ € existing entries agai

nst S.No0.3,4 & 5, the lollowing shall be substituted, in the
respective Columns, namely:. .

(3 Wmhkﬁ‘ By promotion, on the basis of seniority
Forest | ] cum-fitness, from amongst holders of
Officer/Deputy : | the post of Sub  Divisionaj Forest
Conservator . Ofﬂcgfs (BPS-17) who have Completed

such Qualitying Service ag prescribed
by Government and have Successfully
oomlp!,eted such lraining Of passed such
dep'artment examination as prescribeg
by Govemmenl for the PUrpose.

v

Sub Divisional Master's Begree in

‘ 213 (@) Twenty percent ‘
Forest Officer Forestry:fram a :

R I
R R S I

by promotion. ~or
years the basis-‘ of se‘niority~cum;fitness'
recognized . : from aMmongst holders of posts of
Univetsitylinsmqte:ror | Forest Rangers having fiye years
Second Class-Bachelor's Senvice gg. such; ang
Degree:in:Forestry-from a (6} Eighty pergen by initia
recognized University/ fecmitment,
institute; .
Or oes Bacholor NOTE: APpointment of candidates
SecpndtClass: Bachgws Selecteq fo, the nost by the Publi¢
ggwirh ’Ag’.m.):;urior 8rvice Commission shan be mage
Om“‘sc'e"m:w jects . Subject 1o the following condition..
.-from»:a»ﬂ:cosﬂ'm D The selecieq candidates  ghgy
Yniversity. i unde ssfully complate |-
Ti ss\de Successfully compiate ‘
R N R R SR AT T

ATT STED



Institute - leading 10 Master, |
Degree in Forestry. Those alreg
having Master’s Degreg in FOfestry, 5
from PF| shall be exempled from ¥
such training.

A

SR e et

i) The selected c‘and'i‘dal’es shat |
produce certificate  from . e -
Standing Medical Board g
Peshawar regarding their physica)
and mental fitness for performing
the duties requires of them.

¥
5

i) The selected candidates shaj
execute a bond with the Forest
Department to the effect _lhal on
successful compleﬁon of t_he
training they shall serve the
Government for at least five years
and in default shall refund all the
expenses incurred in co:jrjection
with their training and education.

/ , —
5 | Forest Ranger lor’s Degree in " {1810 30 | (a) Sixty-seven percent by promotion,

(BPS-18) Forastry. years on the basis of seniorily-cpm-
Internfediate at least (2™ , fitness, from amongsl Oepyty
Division) from a Rangers having four years service
recognized Board, with as such; and
two or more of the ‘ :
following subjects: (b) Thirty-three percent by initial
i. Mathematics recruiiment. '

ii. Physics _
il.  Chemistry. Note: Appointment of candidates |-
iv. Blology. selected for the post by the Public
‘v, Zoology. Service Commission shall be made
vi Botany.

subject to the following conditions:-

i) The sélected candidates shall
undergo and successfully complete
the training at the Pakistan Forest
Institute leading to Bachelor's
Degree in Forestry. Those’ already
having Bachelor's Degree in
Forestry from pFy shall be
exempled from such training.

i) The selected candidales  shall
produce certificale from Standing |
Medical Board ~al Pashawar |
fegarding their physical and menta | -

. fitness for performing the duties |

’ required of them. N

’ ' | W) The selected candidates shall’
execute a bond with the Forest
Depanr_nent to thq effect that on
o | sueoosslul compietion of he-

-

————

é‘“or..;c:nuu—m WILHE LAl iioCealinie A STE@ |
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:k | Government for at least five years:)
d | and in default shall refund all the
| .expenses incuired in cdn‘qectton‘
with their training and education. -

Preference will be given tg thos

5 e having qualification prescribed first a‘gains';t eachatS. - .

Sd/-xxx S o
SECRETARY TO GOVT: OF NWFP
ENVIERONEMNT DEPARTMENT

Printed and published by the Manager,
Staty. Ptg. Deptt, Khyber Pakhtunktwa, Peshawar.
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No__
s pryant (Appomuncnt,
sene Ranger (BPS-

/E in pursuance of section 8 (1)
. of the Khyber Pakhtunkhwa Civi '
; l};ﬁ?;se?npﬁ Transfer) rules, 1989, the competent autl  Civi :avm Act, 1973, read with ruie-17 Civil
_ tunkhwa Forest Department as it stood on 31/08/2014 for general - mnfymfomanmﬁ it

b
AL SENIORITY LIST OF FOREST RAN
¥ FINALSE GERS (BPS-16) KHYBER PAKHTUNKHWA;
- STOOD ON 3/08/2014. Wﬁi;PORBST DEPARTMENT AS IT
Name of officer Academic Date of Domﬁcile Dateof . { R p -
Qualification | Birth first eatry egnlm appgmtmantl Prese.nt Remarks
‘ in to promotion to the present post | appointment ‘
. Date BPS | Method of | withdate
—{Mr. Muhammad Ghant B.Sc. 5757 | Banma | 2710780 | 172006 |517 | By initial Tl | e
Forestry * - | recruitment five years
vidc order
mll
' 17 |- T e
Mr. Saleem Khan B. Sc 2572/57 Malakand 13/10/83 | 1/72006 : o- : e n:’s
Forestry Agency . . :;m
) - ' ol ' 1972013
| L T By B Aoty
: s Mansehra 1Ans | 10957 16 By | appoioncd 25
Mr. Muhammad NamdFS | 9/4/56 N cer | DiRanger | promotion | 3/1/2006 g:.,
Iqbal I B By F
___—t=aiFs | 1011/56 e [ 1SR | 26010 16 ot |
Mr. Khurshid Alam BA/FS Forester | D/Ra -,---—-_-‘5_"‘“" BPS-16 -do-
: _  Agendy —rhe | 2611101 16 A s |
| Forester | D 6 wrean BPS-16 oot
Mr. Musa Khan TiGE 19/4/02 W—-
Mr. Jan Nif Forestef Lgfﬁigfﬂ_,’——m-—-f"‘"
R ¢

DAY WILH Laitiscalie

|
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STV LIRI gty g e
AN .,,;;.{,. A EENENE

Sy 0 SN
ek S

S~ 7. | Mr. Naik Zaman :
1 Matric/FS 8/4/57 LOWuDu- e
f : /o ek}
8. lswr Muhammad M. Sc. 3/11/80 %ﬂlﬂam 1138?;3-16
|| Shakeel Forestry Bajaur 62007
5| M. Mubammad M. S e A 2478007 i —
____W aji Fo ) S | Mardan 3 z 2
70.| Mr. Muhammad Ali | B. Sc. 257576 - i 16
— - Forestry 6 | Abbottabad | 27/11/07 § 25/8/07
“11.| Mr. Shabir Ahmad | B. Sc 16 BPS-16
- Sc. 1/8/1967 | Swat , : 2n
Forestry 26/9/09
F/Ranger E( BPS-16 -
Foreciry 3/1/1969 | Swat 26/5/09 T S
- ia AL F/Ran BpS-16 -do-
13.[ Syed Tariq AL Shahi | B. Sc. 30710775 | Mardan | 265705 & s
Forestry F/R ; %6 BPS-16 o~
T Banaras Khan | Mamic/FS | 12/12/5% | Abbembed | 1577 | 5% 1B 20
. : Y BPS-16 -
- D/Ranger .
[15.| Mr. Mchammad FA/FS %€ | promotion | 21122010
[ 16.| Mr. Mohammad SATES e | K| ToT [RERT (36| 4o el
| Saleem Forestry /FS ORmger [ a0 |
’i‘ 17.] Syed Riaz Ahmad BA/FS 24/4/58 | Charsadda 8/6/76 /1212002 3 do- BPS-16 —
— DRanger - | 21m22010
. 18.| Mr. Thsan-ud-Din B. Sc. 20/4/66 | Upper Dir | 1/10/88 212003 {35 | -do- BPS-16 Seaiority
—t Forestry /FS ¥ 31452012 mored vide
? ™
19.] Mr. Mohammad Riaz | BA/FS 4/4/58 Malakand | 15/8/75 | 22/11/2003 Hg}6 -do- ;}%go o |-
: 16 BPS-16 -
20.| Mr. Ghafoor Khan | FA/FS 739 [ Mardan | 3011777 | 012200 16 | < 217122010
' 300604 |16 | -do- BPS-16 -
21.| Mr. Mirza Ahmad Mamic/FS | 16/3/56 | Kurmam 6/5/80 | panger | 31/5/2012
_____._.—_.-—-———--—-1—'—“-5;‘"—‘ BPS16 |-
oo Peshawar | 1021 | S0 16 /512012
22.( Mr. Nisar Akbar Matric/FS | 16/ 1/7/80 ;“,’i%i‘_—b_________«_s,._w_,_____ﬂ

Aﬁéfu/ 7

reammSTarTTer—

cgoUdIey Wit



—24.| Mr. Tasleem Shah ~do- m"sas13
— 25.| Mr. Mohammad ~do- g{gﬁ
saeed.]] ” ) )
IS -do- BPS.16
26.| Mr. Iqtidar Hussain 23172013
‘ -do- BPS-16
— 27.| Mr. Mohammad Nawab = %213 ,
. - : - 23172013
v —28.] Mr. Tehsinullah . | Matric/FS~ | 3/11/56 o BPS-16
‘ ‘ 30/52013
—29.| Mr. Moin-ud-Din Matric/FS | 22/12/56 ~do- BPS-16
' | 30/5/2013
— 3 i i do- BPS-16
30.| Mr. Razi-ur-Rahman Matric/FS | 12/9/59 B
py—3 e <o BPS-16
— 31| Mr. Mohammad Hayat | Matric/FS | 14/12/56 _ Bsle
' : ' 00T | 16 | do- BPS-16
—35 [ Mr. Ahmad Nawaz Matric/FS | 13/3/58 | D1Khan 15/4/80 ~tulorztxggg g .
Z
- . . cmm%ﬂl_i - ird and attested
| Ceniﬁodma:mesenioxity'i.sﬁg;“"“ﬁ"d' damd s .
ol WS 3
Chief Conser MEkal on N
Khiyber PekA= T
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. 2 >
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r 7 ¢ DEPARTMENTAL PROMOTION COMMITTE
v s SRFS ‘N THE OFFICE OF SECRETARY FORE
P ’,:",‘ io ! . S

.'l 4"'3‘)‘ RTME-NW
LAl

(i A meeting of the Departmental Promotion Committee
ndec the Chalrmanship of Secretary Forestry,
s U '

Lol g -
PO d(. )
i oiing guen ‘

£ MEETING HELD ON 20/11/2014 AT [ ™
STRY, ENVIRONMENT & WILDUIFE \ ;

-
W

et

was held on 20/ 20142t T
Environment & Wildlife Department.

" 1. Dr. Hammad Uwals Agha,
' Secretary, Forestry, Environment
& wildlife Department,

| "5 Syed Mubarlk All Shah, - Member
b Chief Conservator Wildife, | |
‘ Khyber Pakhtunkhwa.

In Chair

3. .My, Hashim Ali Khan,

* Chief Conservator of Forests,
1 . Central & Southern Forest Reglon-I, -
V. Peshawar,

‘Member

4, Mr. Muhammad lgbal Khattak Y.
Deputy Secretary-], ' DR
Environment Department

Secretary/Member

5. Mr. Muhammad Aslam, Member
Section Officer (SR-1), .
Finance Department,

6. Mr. Shaﬂ-UI-Ahmad, | 5 Member
Section Officer (R-111) :
Establishment Department,

] The Departmental Promotion Committee considered different promotion
s#zontment cases on regular/acting charge basis of officlals of Forest and Wildli
6t as Budget & Accounts Cell of Forestry,

wisns vihich reflected, hereunder, In each case

fe Departments;
Environment & Wildlife Department; and took
o FOREST DEPARTMENT

PROMOTION OF FOREST RANGERS (BPS-16) TO THE POST OF SUB DIVISIONAL
EOREST OFFICER (85-17) i

The Départmental Promotion Committee wa
Budget Book 2014-15 there were total 89 re
'(85~17) againzt which -Fifty-One (Si‘
POSts were occurred and lylng va

s Informed that aé.cord[ng to
gular sanctioned posts of AS[E)F.O

SDFOs are on rolf; while Thirty Eight (38)

cant In the Forest Department due to
Promotion/ creation/ retirement of Sub Divislonal Forest offlcers BPS-17. As per

elsting Service Rules, method of recrultment to the post of SDFO (BS-17) Is

0% by promotion and 80% by Inltial recruitment, By apply the above rati

“98inst 38 vacant posts, the share of direct and prométes becomes 8 & 30 post

‘especlvely. Therefore, against the 08-posts Le, share of promotion quota, he

Senior most I;orest Rangers (BS-16) were considered for promotion to the post of
' SUb-Divisional Forest Officer (BS-17), on Regular basis.




On the basls of Working papar the CCF;I., alsbl réquestéd the Committee
for appointment of 05-senlor RFOs to the post of SDFO (BS-17) on Acting charge
poéts are lylng vacant due to promotion of officers on Acting charge

pasls 08 the
il as on the basis of deputation of BS-18 officers to other

pasls to BG-18 as we
dcparlments.
4

or examining he service record of the cenlor most Forest Rangers (8S-16) for

At
SDFOs (BS-17) on reqular/acting charge basls, the

o to the rank of
otlon Committee ma

' Recommendaﬂon of DPC

e
957, He jolned the Government
duced to lower scale
s |n the KPK Service

mentat Prom de the following recommendations:-

popd
; ~lame of Officer

i Mohammad His date of blrth 1s 10.1.1
5 service on 2.10,1980. The official was re

panl
ggac Forestry for five years, His appeal Is under proces
Tribunal.
Decisioni- . The officlal was deferred for promotion to the
ost of Sub-Djulslonal, Forest Officer (BPS-17).
His date of blith 5 2571957, He joined the Government
service on 13.10,1983. The offlclal was reduced to lower

e
~7{ir. Galeem Khan

\O‘ﬂ"f‘_.

8.5¢ Forestry
scale for five years. HIs appeal is under process In the KPK
Service Tribunal.
\ Decision:-  The official was deferred for promotion to the
| post of Sub-Oivislonal Forest Officer (BPS-17).
3 Mr.Mohammad His date of birth s 09.04.1956. He jolned the Government
| |lqpal cervice on 1,1,1975 and promoted as SDFO on acting charge
' | Matric /FS basls on 28.6,2012. He has completed the prescribed length
! of senvicé for promotion t0 BpS-17, No enqulry Is pending
| against him nor any punishment awarded. Hls service record
. is generally good.
Decislon:-  The DPC cleared the officer for promotion to
i Lhelpost of Sub-Dlvislonal Forest Officer (BPS-17) on reguiar
. as|s. :
7 THr., Khurshid Alam | His date of birth 1s 10.11.1956. He joined the Government
B.A /FS service on 15.8.1975 and promoted to BS-16 on 28.06.2012;

. , but charge sheet agalnst the officér has been sent to C.S. for
: serving upon him, Besides, ACRs for the year 2012 and 2013
: have also not been provided by the official Inspite making
. request to him time and again by the Forest Department.

Decision:-  The official was deferréd for promotio

| . otion
— post of Sub-Divislonal Forest Officer (BPS-i?i)). to the
:Ma‘tric 725 an___ | His date of birth Is 01.04.1957. He jolned the Government
service on 14.04,1976 and promoted as SDFO on acting

i | . charge basls on 28.6.2012., He has com '
- .2012., pleted the prescribed
| ’ | Ieengé:'l of ser[vlce rEor promotion to BPS-17. No 2nquiriy Is
: : pendlng agalnst him nor any punishment awarded. His |
l service record Is generally good. Fuerdee.

|

4

[i‘eclslon:- The DPC cleared the officer for promotionto
the post of Sub-Divisional Forest Officer (BPS-17) on regular

,i 6:~.‘Wlan 5 basis.
8 A IFS sar His date of birth ls 14,05,1955. He jolned the Government | -
' service on 1.1.1975 and promoted as SDFO on acting charge
cribed length

|
| basls on 28.6.2012, He has completed the prés -
, ulry 18 pending

: | of service for promotion to BPS-17: 0-enq
| agalnst him nor any punishmént awarded: Wis senvice record |

carrmamt M ~\ """:';.:‘.‘ :;;:;

s generally good: ab

. ATt DRASLEE
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o

b pakeel
M.Sc Forestry

Sajid
" M.S¢ Forastry

i

s “TDecision:-  The DPC cleared the officer for promotion to
o the post of Sub-Divislonal Forest Officer (BPS+17) on regular
Lo basis. '

o _iizamen His date of birth Is 08.04,1957. He joined the Government i
S service on 09.09.1975 and promoted 3s SDFO-on acing
P atfc charge basis on 28.6,2012., He has completed the prescribed

o post of Sub-Divisional Forest Officer (BPS-17) on regular
' basis. .
'/mymohammad His date of birth Is 03.11.1980. He jolned the Government

I
f/'Mr.Mohammad

length of service for promotion to BPS-17. No engulry is
pending agalnst him nor any punishment awarded. His
service record Is generally good. ~

Decislon:- The DPC cleared the officer for promotion to the

service on 24.08.2007. He has.completed the prescribed
length of service for promation to BPS-17. No engulry Is
pending against him nor any punishment awarded. His
service record Is generally good.

Decisioni- The DPC cleared the oTher for promotion to the
post of Sub-Divislonal Forest Officer (BPS-17) on regular
basls.

His date of bih Is 10.04.1975. He Jolned the Government
service on 25:08.2007. He has completed the prescribed
length of service for promotion to BPS-17. No enquiry Is
pending agalnst him nor any punishment awarded. His
service record Is generally good.

Decision:- The PPC cleared the officer for appointment to
the post of Sub-Divislonal Forest Officer (BPS-17) on acting
‘| charge basls.

.| 8.Sc Forestry

|
1

—

Embir mad THis date of birth Is 1.8.1967, He joined the Government

service on 26.9.2009. The official Is presently under charge
sheet Inspite of non availabllity of ACR for the year 2010,
2011, 2012 and 2013.

Decision: The official was not cleared for appointment to

the post of Sub-Divislonal Forest Officer (BPS-17), on acting
charge basis. '

B.S¢ Forestry

SO
" : 1
|
|

b

IT1. [ Mr. Namgir Khan | His date of birth Is 3.1.1969. He jolned the Government

service on 26.9.2009, The official Is presently under charge

sheet as well as non availability of ACR for the year 2010,
1.1.2011 to 17.8.2011, 2012 and 2013.

Decision:- The official was not cleared for appointment td

the post of Sub-Divislonal Forest Officer (BPS-17), on acting
charge basis. :

17, 1 Syed Tariq All Shah | His date of birth Is 30,10.1975. He joined the Government

* 8.5¢ Forestry service on 26.09.2009. The official Is presently under charge
sheet Inspite of non avallability of ACR for the year 2013.

li Decisioni- The officlal was not:cleared for appointment to
L , the post of Sub-Divislonal Forest Offlcer (BPS-17), on acting
,_.3_1‘ charge basis. S
13, er. Qanar‘ns Khan | His date of birth Is 12.12.1955. He jolned the Government

{ Matric /FS

| service on 13.05.1977. The officlal was promoted to the post
of Forest Ranger on 21/12/2010, he has not yet completed 5
| years length of service In the cadre; however In terms of
Rules 9 (1) (4) of the Khyber Pakhtunkhwa (Appolntment,
Promotion and Transfer ) Rules 1989, he can be considered
for appolnted on acting charge basis

| Declsion:- The offiial was deared fof agc;f;)ngf iut:\l; "
post of Sub-Divisional Forest officer (BP>-17 T ‘

. B - . . . X

oo Ak, e NG R L
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His date of bith Is 8,07.1960, He joined the Goveramant]
service on 30.09,1985, Th'e.offlclal.wgs promoted to thzr?;?:»-zttT
of Forest-Ranger on 21/12/2010, he has not yet completed §
years length of service Jn the cadre; however In terms of |
L Rules 9 (1) (4) of the Khyber Pakhtunkhwa. (Appointment,

: Promotion and Transfer ) Rules 1989, he can be considered
for appointed on acting charge basls

Decision:=  The officlal was cleared for appointment to the

post of Sub-Divislonal Forest Officer (BPS-17), ‘on acting
charge basls. '

-"’»W His date of birth Is 12.12.1964. He joined the Government
g MO o service on 1.10.1987. The official was promoted to the post

. SaLst 8.5¢ of Forest Ranger on 21/12/2010, he has not yet completed S
B. years length of service in the cadre; however In terms of
_ Rules 9 (1) (4) of the Khyber Pakhtunkhwa (Appointment, |
Promotion and Transfer ) Rules 1989, he can be considered
for appointed as SDFO

forestd

Decision:= The officlal was cleared for appolntment to the
‘| post of Sub-Divisional Forest Officer (BPS-17), on acting
k charge basls, .,

al

+~Gred Riaz Ahmad -| His date of birth 18:24.4.1958, He Joined the Government
* B AJFS service on 08,06.1976. The officlal was promoted to the post

. of Forest Ranger on 21/12/2010, he has not yet completed 5
years length of service in the cadre; however in terms of
Rules 9 (1) (4) of the Khyber Pakhtunkhwa {Appolntment,
Promotion and Transfer ) Rules 1989, he can be considered
for appointed on acting charge basis

Decislon:- The official was cleared for appointment to the
post of Sub-Divisional Forest Officer (BPS-17), on acting
charge basis. _

I PROMOTION/APPOINTME:NT OF THE DEPUTY RANGER (BPS-11) TO THE POST
OF RANGE FOREST OFFICER (BPS-16) ON REGULAR/ ACTING CHARGE BASIS.

The Ghlef Conservator of Forests-1, informed the Departmental Promotion Committee

wrly 32 Forest Rangers (BS-16) are on roll. Out of 53-posts 211post are lying vacant,

¢ ,
[ As per existing Service Rules, method of recrultment to the post of Forest Ranger
(85-16) Is 67% by promotion and 33% by initlal recrultment. By apply the above ratip, the
*here of direct recrultment and promotion becomes 17 & 36. At present 32-promotee and 8

trect recruitee are working, Hence, to fill In these vacancies of Range Forest Officer (BS-16)
(ese was considered, |

' f\fter examining the sérvit;e record of the senlor moét Deputy 'Ranger (BS-11) for
E'ornotlon; to the rank of Range Forest Officer (BS-16), the Departmental Promotion
Ommittee made the followlng recommendatlons, which narrated hereunder, against each

olficial:-
A Name of Officer Recommendation of DPC

e Hr. Rozi Khan The official was recommended for promotlpn to the
')' . post of Forest Ranger (BS-16) on reguler basis.

" M. Abdul Ghanl Shah - dor

I e . :
* M Riaz Hussaln . - wdo-.
-do-

i ) -
. _;Mr. Manzoor Ahmad
Mi.Shah Ksfarp -

| —
g

i k O L T N L 7 1
O T 2 e 20 o e S s L

inat as per Budget Book 2014-15 there are 53 posts of Forest Rangers (BS-16). At present.

(**



v
!

“
hes

a,

;O

)

NSy
R Ve

B

) {",:':" ..

E— “ T —————
r"pr/ﬁ‘;hamamd Zahir Shah

~do- ’ ‘
p —— : N
© {7 ohammad Nazir

5

|
. i'~'b'1'r"'5~ﬁ>hammad Khan
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The official wasg recommendved

for appolntment to the | .
Post of Forest Ranger (BS-16)

on acting charge bass,

-do-

-do-

-do-
st Sher bl

PR

pROMOTION OF JUNIOR SCALE STENOGRAPHER

(BPS-14) TO THE RANK OF
SENIOR SCALE STENOGRAPHER (BS-16) ON REGULAR [ACTING CHARGE BASS.

The Departmental Promotion Committea was Informed that there are seven
(07)-reqular sanctioned posts of S, Scale  Stenographer (BS-16) In Khyber
pakhtunkhwa Forest Department, At present there Is only three senfor Scale
stenographer (BS-16) are avallable In the department; thus there | shortage of four
Stenographers out of which onexs to be

filed in through. promotion from amongst
Junior Scale Stenographer & 03 are-to be filled in through dlrect recrultment,

hate

Tne Committee was also ré&ﬁested for promotion of one Junior. Scale
Stenographer to the post of Senlor Scale Stenographer on acting charge bas1§
because the posts of Senlor Scale Stenographer are likely to be remained vacant for
six months, '

As per existing Service Rules, method of recruitment to the post of Sr, Scale
Sténographer (BS-16) Is as under:-

(&) "50% by promotion, on the basis of sen[ority; cun-fitness, from gmongét
holders of the post of Jr, Scale Stenographer (BS-14) with atleast five years’
service as such who have

passed such test as may be prescribed by the
government for the purpose” and

(b)  “50% by Initial recruitment”

' Applying the above ratio three (04)

e of promotion
quotz and to be fllled In by promotion on regular basls out of which 03 posts have
already been filled |n by promotion, whereas one post is to be filled in through
promotion of a Junior Scate Stenagraphers,

posts falls under the shar

After exarnlrilng the service record of
for promotion to the post of Senlor Scale S

Promotion Committee made the follow]
hereunder against each:-

the senior most Stenographers (8S-14)

tenographer (BS-16), the Departmental

ng recommendation which reflected

‘r

-

Name of Junior Scale Recommendation of DPC -
_ Stenog‘ragher '

Mr. Lal Muhammad

—

—

The officlal was recommended for promotion to the
post of Senior Scal

. & Stenographer (BS-16) on
regular basls, : ' _

M, Siraj-ul Munlr The official was recommended for appointment to
' | the post of Senlor Scale Stenggrapher (85-16) on
acting charge basis, : N

- @
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- o 1FE DEPARTMENT

Wik

OTION OF DEPUTY RANGERS (85 11) T0 THE ANK OF e
P(ggpg- 16) O REGULAR (ACTING CHARGE BASIS RANK OF RANGE WA DLIFE

The Departmental Promotion Committee Wwas Informed that there are
28,,egular canctioned posts of Range wildlife Officer (BS-16) In  Khyber
Pakhwnkhwa Wildiife Department against which only seventeen(17) Range Wildlife

ficers a8 on roll; thus eleven (11) posts are lying vacant. Keeping In view the
prevlous position of Direct/promotion quota, as per exlsting Service Rules, method of
[eauument to the post of Range Wildlife Officers (BS-16) Is 67% by prlomotlon and
33% by initlal recrultment, 02-posts were filled in direct quota and 15-post were In
gmation quOta. Hence 0 fill In the remalning vacancies of Range Wildlife Officer
(85-16) O promotion quota, the case was considered.

.

Tre Committee Was also requested for proniotion of Four Deputy Ranger
(55.11) to the post of Range Wildlife Officer (BS-16) on acting charge basis because
the posts of Deputy Ranger likely to be remained vacant for six months. '

pfter examining the“service record of the senlor most Deputy Ranger
(BS-11) for promotion 0 the rank of Range Wildiife Officer (8S-16), the
pepartmental promotion Committee made the following recommendations:-
.‘-.R . s

¢ | Name of Deputy RecommendatlonofDPc
Ranger
Mr. Shabir Ahmed
‘Metric (Arts), BA.

The officlal was recommended for promotion t0
the post of Range Wildiife Officers (85+16) on
requiar basis.

.do.
Mr, Kat Baz -do-
Mr. Mir Astam Khan _~do-

The official was recommended for appointment
to the post of Rangeé wildiife Officers (BS-16) on
acting charge basis.

Mr. Ishaq Ahmed Saji

-go-

BUDGET 8.ACCOUNTS CELLOFF.E &W DEPARTMENT
PROMOTION OF ASSISTANT (8S-16) TO THE POST OF SUPERINTENDENT (BPS-17)
N REGULAR BASIS IN THE DIRECTORATE OF BUDGET AND ACCOUNTS CELL OF

0
FORESTRY, ENVIQRNMENT AND WILDLIFE DEPARTMENT.

The Departmental promotion Committee Was Informed that there are tWo
sanctioned posts of Superintendent (BPS-17) In the B&A Cell of Forestry
Environment and Wildlife Department. At present only one post of Superintendent is
become vacant due to retirement of Incumbents (Mr. Gul Rehman, Superintendt) O
attalning the age of superannuation on 29/9/2014. .

To fill in the sald. vacant post, the method of recrultment, s Per existing

service rules, is-

“(a) By promotion N the basls of senlory cur-fitness from ?;ﬂ::‘.m
the Senior Auditor/Assistant with atleast fivé Yea'® servies =

such, ‘
OR - . o

- l . of . fer-

| ' tion then py transler- |

. (b)ifno sultable person 1s avatlable for prarggz o1 e o

' ing. equivalent

< haying. equivalen quallit
of officers having-BAUNE o rreasury

 Forest Depaitment gt :

gervice

noanar I&’T\i’i ; ;

o’

|

|

]
:
i

o pastan AUt



.a‘;zl. - | - |
Alter examining the service record of the senlor most Auditor/Assistant
(B'.HG) of Bt Cell of Forestry Environment and  Wildllfe Department, the
D[;purtmcnlal promotion Committe2 racommended Mr. Jamshaid’ Khan,
psslstant (DS-16), who Is senlor most according to the panel given In the
working paper, for promotlon to the post of superintendent (BS-17) on
regulor basis.
. q ) '
oTEi‘ Al the officlals who were recommended for appointment on acting charge basts,
WA= galnst the post(s) of direct quota, shall stand revert to their original posts/scales on
arrival of the newly recommendee by the Commission.-
: ‘} : The meeth:foended with a vote of thanks from and to the Chair,
72 % ) b
| T,
( Hpshirt All ( Syed Ubarik All Shah)
chiet Conservator of Forests, Chief Conservator Wildlife,
central & southern Forest Reglon-l Khyber Pakhtunkhwa
peshawar Members e
.'/ | ¥/ .
i N/
Iy 1 ( ———
Lo /AR
‘Muhgmmad tslam ) (Shafff/i“Ahma )
Section Officer (SR-1), Sectiory@fficer (Reg:11)
Finance Department, Establishpient & Administration
" Member Department. Member
L
AN N ,-. ' Q/
i"" ( Muhammad Igbal KhattaK') (Dr.Hammad'UWMa) 2
Deputy Secretary-1 Secretary to Govt of Khyber pakhtunkhwa,
[ Environment Department - Forestry, Environment & Wildlife Department
' Khyber Pakhtunkhwa, Chalrman
Member,




~‘GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY; ENVIRONMENT & WILDLIFE DEPARTMENT

7 /'1

Lio.SO(EVEMY/1-3/2K45: The Comipetent Authoriy Is pleased to promote the foliowing Forest
Rangers (BS-16) to the post of Sub Divisional Officers (8S-17), Forest: Department, on:regular
basis, with inmediate effect:- ‘ |

Dated Pesh: 15 January, 2015

*

Nome of Officers

Mr. Muhammad Inbal
Mr. Musa Khan

Mr. Jan Nisar,

‘Mr. Naik-Zaman

sl W)l

2 The:officers on promotion il remeln on-probation for the prescribed:petiod of
cue a7 1n terms of Section-6(2) of Khyber Pakhiunkhwa Civil Servants Act, 1973:read with Rule
151} ¢f Khyber Pakhtunkiwwa Cii) Servants (Appointment, Promotion and Transfer). Rules, 1989.

SECRETARY. TO.GOVT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & 'NILDLIFE

DEPARTMENT
I, /1231
Copy Is forwarded to:-

1) PSO-to Chief Secretary, Khyber Pakhtunkhwa
1) PS to-Secretary, Forestry, Environment & Wikikfe Department

- 3) CNefCowemmro!Forests.Cenual&SoummForeﬁs-l.Peshawar .
3) wwwammmmmw ‘Environment & Wikilife Degartment
3) Officers concemned
¥ Personatﬂlesoftheomcefs
7) Master file

3] OHice order file. | I _ M/ﬁ?

. 3
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'GOVERNMENT OF KHYBER PAKHTUNKHWA
'FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT -

k Dated Pesh: 15" January, 2015
9/ 1T IFICATION S

RO >trJant |- 1LZk15 The Competent Authonty is pleased to appomt the following Forest

Cagem (BS-16 10 the post of Sub Divisional Officers (BS-17), Forest Department, on acting

W

Sargpe Dasis, with immediate effect:-

# Name of Officers
. 1. | Mr; Muhammad Sajid
- 2. | Mr. Banaras Khan
» 3. | Mr. Muhammad Muzaffar
4. | Mr. Muhammad Saleem
5. | Syed Riaz Ahmad

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE
DEPARTMENT '

“neist: No. SQEstt)EnWZI 3(2k1 & ) / Dated P shawar 15" Janu_a 2015

Copy is forwarded to:-

PSO 1o Chief Secretary, Khyber Pakhtunkhwa -
. PS o Secretary, Forestry, Environment & Wildlife Department
Chigf Conservator of Forests, Central-& Southern Forests-I, Peshawar

Director Budget and Accdunts, Cell, Forestry, Environment & wildlife Department
Officers concerned

Personal files of the ofﬁcers
Mastir ﬁie’h
Office order file.

e N —
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 GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, I NVIRONME NI & WILDLIFE DEPARTMENT

Dated Pesh: 13" July 2015 J,,
han-\

HOTIFICATION

. -~
-

o SOESIFERWD/1-50(144)/2k14;  [n terms of provision of Rule-20 of the Khyber Pakhtunkhwa,
- Trroantg Reviced Leave Rules, 1981 and the Instructions issued there-under from time to time, the
Jnooateny authonty i pleased to accord sanction for encashment of Leave Preparatory to Retirement,

zauwslent to 365-days in favour of Mr. Jan Nisar, Sub Divislonal Forest Officer (BS-17), Forest
ozpartment, .

Z. In terms of Section-13 of the Khyber Pakhtunkhwa, Civll Servants Act 1973, of
tr. Jan Misar, Sub Divisional Forest Officer (BS-17), Forest Department, shall stand retired from
werninent service, on attaining the age of Superannuation on 13/05/2015(AN).

Sd/-

* SECRETARY TO GOVT: OF KHYBER KHTUNKHWA
_ FORESTRY, ENVIRONMENT & WILDLIFE
DEPARTMENT.

Zndsr: Mo, SO(Fstt) FE&RWD/1-50(25)/2k14 1 (4 U~ (D0 Dated Pesh: 13" July: 2015
Copy is forwarded to:-

. 1; PS to Secretary, Forestry, Environment & Wildlife Department.
— 2) Chief Conservétor of Forests, Central & Southern Forest Region-1, Peshawar. .

3) Director Budget & Accodnts Cell, Forestry, Environment & Wﬂdlife Department. He Is directed
that outstanding, if any, may be effected from pension commutation of the officer concerned.

4) Officer concerned.
Sy Personal file of the officer.
£) Master file, |

7y Officer order file. A

o

/AN
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SHANI ROAD PESHAWAR
Ph: +92 91 9212177, Fax; +92 91
9211478
E-mail: -
ccfforests.pesh@gmail.com

Dated // /2§71 2023

CHIEF CONSERVATOR OF FORESTS
CENTRAL SOUTHERN FOREST REGION-1
KHYEER PAKHTUNKHWA

{(HAD)
NO. / /E,
To L ()‘7?1//

The Secretary,

Government of Khyber Pakhtunkhwa

Climate Change, Forestry, Environment & Wildlife
Department Peshawar

REQUEST FOR RESTORATION OF SENIORITY
Reference A.Deptt; letter No SO(Estt)/FE&WD/1-50(174)PF/7443, dated
02/08/2023

" Subject: -
Memo:-

The points raised by the A.Deptt; are hereby clarified in annotated form as under:-

Observations Clartflcatlon

i. Whether vacant posts of
SDFO BS-17 under
promotion quota were
available.

During the DPC meeting held on 20/11/2014, there were 89 (51 old
and 38 new creation) sanctioned posts of SDFO (BPS-17) in the
Department. According to service rules 20 % quota.were reserved
for promotion and therefore applying the same service rules on 38
new created posts, 8 posts were reserved for promotion of Forest
Ranger (BPS-16) to the post of SDFO (BPS-17). .

As evident from the minutes of DPC meeting-dated 20/11/2014, the
following- were considered either for regular .promotion or
appointment on acting charge basis:-

# | Name of Forest | Recommendation of DPC

Ranger

1 | Muhammad ‘Deferred .due to reducing to lower scale
Ghani for five years.

2 | Mr: Saleem Khan | Deferred due to reducing to lower scale

' for five years. '

3 | Muhammad Igbal | Considered: for regularpromotion

4 | Mr. Khurshid | Deferred due-to pending charge sheet
Alam as well as non-supply of ACR for the

-year 2012 & 2013. L 1

5 | Mr. Musa Khan Considered for regular promo’uon

6 | Mr. Jan Nisar Considered for regular promotion

7 | Mr. Naik Zaman | Considered for regular promotion -

8 | Muhammad Considered for regular promotion
Shakeel

Considered for appointment to the poét .
of SDFO (BPS-17) on acting charge:
basis.

9 | Muhammad Sajid

Appointment notification to the post of SDFO on acting charge basis
in respect of Muhammad Sajid was issued vide A.Deptt; Notification
NO. SO(Estt)Envt/1-3/2K15/204-211, dated 15/01/2015. Three
posts in the cadre of SDFO were remained vacant due to the
following:-

1. Mr. Jan Nisar listed at S.NO. 6 after his promotion to the post
of SDFO on regular basis has since ‘been retired on

Letters -2023 (1)
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mailto:ccfforests.nesh@qmail.com

;'7 13/05/2015 on" the age of superannuation vide A.Deptt;
Notification No SO(Estt)/FE&WD/1-50(144)/2K14/1194-1200, |

dated 13/07/2015.
- 2. Muhammad Igbal listed at S.No. 3 after his promotion to the

post of SDFO on regular basis has since been retired on
08/04/2016 on the age of superannuation vide A.Deptt;
Notification No. SO(Estt)/FE&WD/1-50(145)/2K16/2674-80,
dated 21/07/2016.

3. The service of Mr. Khurshid Alam being senior to Muhammad
Sajid have since been dismissed w.e.f 02/11/2016 vide
A.Deptt, Notification No.SO(Estt)/FE&WD/1-
50(148)2k16/6249-55, dated 02/11/2016.

Soon  after vide Notification  No. SO(Estt)FE&WD/1-
50(31)/20156/5370-100, dated 27/09/2016, Muhammad Sajid
alongwith other officers/officials were charge sheeted before his
regular promotion to the post of SDFO (BPS-17). Vide notification
No. SO(Estt)/FE&WD/1-50(31)/PF, dated 11/06/2022, after lapse of
3 years and 8 months, Muhammad Sajid alongwith others were
exonerated from the charges leveled. against him.

On exoneration from the charges his regular promotion was issued
on 08/12/2020. It is further mentioned here that during his
involvement in the charge sheet various vacant position in the cadre
of SDFO are occurred as per the following position. but he was not
considered and continuously deferred:-

Furthermore, the appellant alongwith Muhammad Shakeel
previously appointed to the post of Forest Ranger in one date i.e.
20/11/2007 vide order at P-109. Muhammad Shakeel was promoted
to the post of SDFO w.e.f 15/01/2015 on regular basis, while the
appellant (Muhammad Sajid) was deprived from his due right i.e.
regular promotion due to his involvement in a charge sheet. and
keeping in view all the above position, his regular promotion was
required to be made after retirement of Mr. Jan Nisar already retired
on 13/05/2015 on the age of superannuation.

ii. If so, why the applicant's
case for promotion as
SDFO BS-17 on regular
basis was not processed
for  consideration of
DPC?

The cause of non-submission of his case for regular promotion to
the post of SDFO was occurred due to issuance of charge sheet to
him  alongwith others vide A.Deppt; Notification® No.
SO(Estt)FE&WD/1-50(31)/2015/5370-100, dated:* 27/09/2016, in

which he was exonerated from the charges vide A.Deptt;

Notification No.. SO(Estt)/FE&WD/1-50(31)/PF, dated 11/06/2020
i.e after lapse of above three years.

Whether  there  was
pending inquiry against
the appellant during the
period of 2015 to 2018. If
yes, the detail of the
cage alongwith relevant
dgcuments may  be
shared.

As per explanation available in Para-i above. Copies of the
notifications regarding issuance of charge sheet and exoneration
notification are attached.

/
R |

et i
o

C'hie;'f Consefvator of Forests

Central Southern Forest Region-|

Khyber Pakhtunkh"\'rs\f?{_g*eshawar

Letters -2023 (1)
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SRS

)Aﬁ»’( ﬂ@‘f&s?a@w 2_1/ ° 7/ ng_;

To,
The HonorabIeSecretary,
Government of Khyber-Pakhtunkhwa
Climate Change,Forestry, Env1ronment and Wlidlrfe Department
_ Peshawar. : '
~ Through: (Proper Channei) '
. Subject: - - MERCY APPEAL FOR GRANTING AND RESTORATION OF SENIOR!TY IN THE CADRE ‘OF -
‘ SUB DIVISIONAL FOREST OFFICER (SDFO BPS-17) _
“ Reference: T n contmuatron of thrs offlce letter NO: 201/PS 22, dated 17/04/2023

_. Itis humbiy submttted

" 1) That 3 have done M.Sc Forestry in the sessuon 2000- 2002 frorn Paklstan Forest !nstltute,
.  Peshawar (Annex~l) o
. 2} That! was recommended as Range Forest Officer {BPS 16) by the Khyber Pakhtunkhwa Public
‘ Service- Commrsswn {(PCS) and joined the Department as reguiar employee vrde offrce order
NO:48, dated, 20. 08. 2007(Annex -I1). . .
3) That with reference to notified Service Rules-2007 (Annex 1) 2 0% quota has been reser’ved for
' -Promotion Quota : :
~4) That during the: DPC meeting held on 20 11. 2014 there were 89 sanctioned posts (including 51
~"Old & 38 New Creatron) and after applying the same Servuce Rules- 2007 to thé Newly created-
38 NO: of Posts of SDFOs, 08 NO: of. posts were coming out to have been reserved for Promotlon
of Forest Rangers (BPS-16) to the Post of SDFOs (BPS-17). ‘

5) That | was falling at Serial NO: 09, as'is evident from the Minutes of the DPC meeting held on .

- 20.11.2014 {Annex-1V} and hence was promoted.on Acting Charge Basis {ACB) to the post of
SDFO (BPS-17) .vide Notlflcatuon NO: SO (Estt) Envt/l 3/2k15/204-211, dated, 15 01.2015
) (Annex—V) _
" 6). That one Mr Jan Nisar, who had been promoted from the post of Forest Ranger (BPS- 16) to the
' - Rank of Sub-Divisional Forest Officer {BPS- 17)i in the’ same DPC meeting held on 20.11.2014, on .
‘regular basis, indicated under Serlal No 06, had retired on superannuatlon dated 13 05.2015
(Annex—Vt) - ' - :

- 7) That the retirement of Mr. Jan Nisar had created a seat for promot:on under Promotion (luota, L

which since then ‘established my due right for regular promotuon on 13. 05. 2015. :

8) That although i had a clean and neat service record and more than qualified length of service,
(07 years, 08 months and 24 days), yet either due to mistaken de!ay or non-conduction of DPC
- from 2015 t0'2018: my due right of promotion created due to retirement of SDFO Mr. Jan Nisar .
has been engulfed, which is against rules/laws and principle of justice.

9) That ignoring my promotion from 13.05. 2015 to 26.09 2016 (For One year, Four Months and
. Thirteen days) is a mistake which asks for correction.

10) That linking my promotion with the Charge- -sheet/Initiation of Enqurry from 27.09. 2016
(Notification of Charge Annex-V!1) to 11.06.2020- (Notrfrcatlon of Exoneration Annex-VilI) and ™
draggmg me for (Three years, Elght Months and 14 days) all gone below the dlgmty of rules and

.



-

_regulations as the enquiry was to be finished within 30 days as per 11 ({07) of E& D Rules, 2011
(Annex-lx), o . ' -
11) That after going through, the contents of the appeal, you 'are,_-kindty reqUested to be kind to me
and take up the case with the quarter concerned fér granting me-my. post of regular SDFO (BPS-
17) with effect from 13.05.2015 and restore_ my :seniérity to put into end my grievances and

oblige: -

* 12. That for upholding my stance the crux of some relevant decisions of the honorable Apex Courts
“are reproduced/enclosed:- ' P ;

I. : Supreme Court of Pakistan (Annex-X): (b) i\lorth-West Frontier Province Civil Servants Act

(XVilt of 1973)----5.- 8-—-Promotion——-Acting Charge—-Date of ' Promotion---Determination---Civil

Servants were promoted on 31-8-2000, on acting chaige basis but Departmental Selection Committee
issued their notification promotion on'27.5.2003~r-Grievanqe of civil servants was that their promotion
was not considered from the date when they were promoted on acting cha'%ge/‘basis--_- Validity---CiviI :
ser_va'nt who was asked to hold a 'higher post to which he was sdbse’quently promoted on regular basis,
was entitled to the salary etc, attaching to such post for the period that he held the same- Such civil
servant wé;g also entitled to any other benefits which might be associated with such post-- if a vacancy

_existed in the higher cadre to which a civil servant was qualified to’ be promoted on regular basis but

was not so promoted without any fault on his part and was instead put on such post on ofﬁciatfng_ basis,
then on regular promotion to such post, the civil servant would be deemed to have been so promoted
to the same from the date of from which he was allowed to hold the higher post, unless justifiable

“reasons existed td‘ hold .d_therwise.u— Supreme court converted.petition for leave to appeal into appeal

and set aside the judgement passed by Service Tribunal---Supreme Court declared the civil servants to

| " be deemed to be promoted from 31.8.2000 and not from 27.5.2003--- Appeal was_allowed.

LU G@vethment of . Khyber-Pakhtunkhwa Eé_tablishment & Administration Departnrient ‘
Notification NO: SO (E-l)/E&AD/9-112/2010, dated:10™ May, 2010 (Annex-Xl}, wherein; One Mr. Umer .

"Hayat, Ex-Director Fisheries, has been extended the benefits of promotion on regular basis in the light of

Judgement .of honorable High' Court, Peshawar (Annex-Xll), duly upheld by the Supreme Court of '
Pakistan, ) : ' o S ' ’

, . < In addition'to the above, the honorable August Supreme Court of Pakist’ah-ha's also declared
through its judgement highlighted in para (c) “Service Tribunals Act (LXX of 1973)” cafegoricail_y
specifying to extend the benefits of a‘judgement to the victimized persons of the identical nature cases
to reéglve their grievances at their own-levels by the-competent authorities. The verbatim for which is

- .
replicated as under:

--—‘S.'4----Constitution of Pakistan (1973)', Art.212---Appeai to Service'Tribunai or Supreme Court---Effect-

- --If the Service Tribunal or Supreme Court decides a point of faw relating to the terms of Service of a civil ,

servant which covers not only the c'asewof a civii"servant who litigated, but also of other civil servants,
who may have rot taken any legal proceedings, in-such a case, the dictates and rule of good governance
demands that the benefit of such judgement by Service Tribunal/ Supreme Court be extended to other -
civil servants, who may not be parties to the litigation instead of compelling them to approach-the
Service Tribunal or any. other forum. ' - ' : '




it is to mention here that they dersugned inducted through Public Service
Commission as Range Forest Officer (BS-16) in'the year 2007. From perusal of the merit list
drawn by the Khyber Pakhtunkhwa Public Service Commission merit position of the applicant
along with others candidates are as under:-

‘Vacancy | Zonal Merit | Name with Father Name Domicile | Remarks
Rotation | Allocation | Order : ! Zone ‘
KR Merit 01 Pervez Manan S/O Fazli Manan Khyber Later on
‘ Agency/3 selected as
_ SDFO (BS-17)
2™ Zone-1 03 Muhammad Shakee! S/O Fazli | Bajaur Now promoted
! , Rahman Agency/1 as , DFO (BS-
. - : . : . I 18)
3" Zone-2 | 02 Janze:Alam S/Q Misal Khan . | Nowhera/2 Later on
. ’ . . selected as
] i ' SDFO (BS-17)

4" Zone-3 04 Munawar Zeb S/O Jehanzeb Swat/3 Not Joined the

- Department
5" Merit 05 Muhammad Sajid S/O Abdul | Mardan/2 Now promoted
: Qayyum as SDFO (BS-

17)

6" Zone-4 21 Alamgir Khan S/O Ayub Khan L.Marwat/4 Not Joined the

) Department
} B ‘ According to.Part-VI Rule-17 (1) (a) of the Khyber Pakthunkwha Government
. Servants (Appointment, Promotion and Transfer) Rules, 1989 the seniority inter se of civil

servants (appointed to a service, cadre or post) shall be determined in accordance with the
. order of merit assigned by the Commission. Therefore, the applicant requested to gain his
seniority according to the above merit list of the Commission.

In view of the above, it is therefore requested to fix my seniority in the cadre of
SDFO w.ef 15" May, 2015 according to merit list of Khyber Pakhtunkhwa Public Service
Commission already, please.

An early action in this connection will be highly apprecuated please.

Patrol Squ' A
Peshawar. v
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CLIMATE CHANGE FORESYRY BNVIRONMENT&
WiLDLIF! DEPARTMENT

NO.SO(Estt/FEAWD/M-80 (174)/PF
Dated Pashawar the, September, 2023

/—-, gfabh"mw"y to Govt: of 'f"ber Pakhturiwa, FT8 No.“—?gTza
@;ﬂ Peshawar. D‘“’m

Subject: -

|amu1remdmmfertoméum|eaawaamandtomm
Muhammad Sajid, SOFO (BS-17). Patrol Squad, Central Farest Clrcle, Peshawar has

submitted anappealmuesﬁngfofhmﬁm dhbmﬁymthecadmofswo (B8S-17)

. - Ml O i i " a8 paf ﬂ‘o
1udgment dmd 2 May 2017 of the Ped\aw thh COuxt in tha Writ Petition No.
2105 of 2008 filed by Mr. Umar Hayat VS Govemnment of NWFP-wheréin the court held
that the petitioner I3 eligible to be promoted as Director BS-18 on regutar basis with

effect fram the date of occumance of vacancy, duly upheld by the Supreme Count of
Pakistan (Annex-1).

2. In this regard, the crux of the casae Is @s under.

Consaquent upon the recommendstions. of the Khyber Pakhtunidwa Public
Service Commission, Muhammad Sajid alongwith others was appointed as
Range Foresi Officer (BPS-16) in Porest Depertment on 20™ August, 2007
{Annex-li}. Lataron, he was appointed as Sub Divisiona) Forest. Officer
(BPS-17) on acting charge basts w.a.f 15* January, 2016 (Annex-ill).

mz:“amm:.ma.mmmmmmumwwm
inqulryandwiﬁemwﬂmmmomm uncsr Rule-8
ormamwmmmsmmq&mwm)
Rules, 2011. The finalization of the Inquiry proosedings took more than
3-Years & 08-Months, and eventually, all the officers/ officlals concemed

including the asbove officer wers exonersied from the charges, vide
notification dated 11> June, 2020 (Annsx-iV).

ii.  Although a regular BP8-17 post was fallen vacant under promotion quota
w.e.f 13° May, 2018 and the above officer was at sertal no. 1 of the saniority
list onhocadmo!RFO(B&W)mmub!bbmmmmmnn
SDFO BS-17 in all respects, but his case for promotion was not submittad by
the Forest Department, Khyber Pakhtunkhws due to which he was deprived

from the legal right of promotion as per the n.nlavpo!icy which ‘resulted In
affscling his sentority.

lv. The DPC in its meseting haid on 2 Ociobar, 2018, dsferred the appeilants
promotion case due to showe pending inquky. Subsequentty, hs was
considered for promotion .as BDFO (B8-17) on reguler-baais. His promotion
notification was lssued an 8 Decamber, 2020 (Annax-V) and his inter-ss-
seniority was' aiso restorsd w.e.! 13* Decamber, 2018 i.e., the date his
juniors were premoted 83 S8DFO B8-17 on regular basie in tarma of Pare-V
{d) of Khybar Pakhtunkhwa Promotion Policy, 2000 read with Sub Baction (4)
of Section-8 of Khyber Pakhtunkiwa CMI Bervanis Act, 1873. A copy of
notification regarding restoration of hs inter-se-senioritly may be perused et !

(Annex-VI). 4 '
. L ~

ATTESTED




ARSI PRV -

Muhammad Shakee! who was senior to him (in the cadra of RFO B8-16) e Zé
per the merit order drawn by the Khyber Pekhtunihwa Public Servios
- Commission {of which detal given below), was promoted as Bub-Divsional
" Forast Officer (BPS-17) on regular besis w.a.f 15" January, 2018 (Annex-ViT)
and lastly promoted ss Divislonal Forest Officer (BPE-18) on reguisr basis
w.e.f 067 January, 2022 (Annex-Vill):

E=8

E‘.
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" Zona-3 04 nnﬁm?”ms:o Swat/a
ll - b E!'mﬂ -g'

Eigd Menit 08 | Muhammad Sajid WO | lsrdary2 | Now promotad as
Abidul Qay SDFO (BS17) ‘

8" | Zoned | 21 | AemgeKhan SO UMarwatd | Not Joined the
_Ayub Khan Department |

vi. According to Part:\Vi Rule-17 (1) (a) of the Khyber Pakdvunkhwa Civi
Servants (APT) Rules, 1mmmmwdemm

'~~(appoimd to 8 seMeo cadre or poot) ahal ha

ln

- Tho Sonioriky IMofonhﬂnetdm i.e. DP'O as-wwswowm
Forest Officer as BS-17 may kindly be perused at (Annex-IX). ‘

3. In view of the above, this department seeks consiierate advice of the
Establishment Department, Khyber Pakhtunkhwa regarding fowation of seniority: of the
appellant (Muhammad Sajid, SDFO) in the cadre of Sub-Divisional Forest Officer w.e.f .
13 May, 2015 le., the date of oceurrence of regular vacancy as panha referred
judgments of the Peshawar High Court and Supreme Coust of Pakistan, in order to
restore his seniority as per the mmmdwmmmmmmm
Commission as aiready tabulated abova In light of Rule-17 (1) gf the ibid rules.

Endst; No: & date even

Copy is forwarded fér information to:

1. PS to Secretary, CC, FE&W Department, Khybor Pakhmnkhwa
2. PS to Special Secretary, CC, FE&W Departmem. Khyber Pakhtunkhwa.

SECTION OFFICER (ESTT)

ESTED




NOTIFICATION

~

. GOVERNMENT OF " ~——
KHYBER PAKHTUNKHWA | v
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

Dated Peshawar the 10"‘.May 2010

NO, SO(E-I)/E&AD/9-112/2010, In pursuance of decision of the Peshawar

| High Court Peshawar and Supreme Court of Pakistan, the Competent Authority

~onthe recommendations of the Provincial Selection Board is pleased to promote

rr. Umer Hayat, Ex-Director Fisheries, from~(BS-18) to (BS-19) on regular basis,
with effect from 13.08.2004 with all consequential benefits.

2. His promotion as well as assumption of charge in BPS-19 shall be

- on‘riotional basis, against the vacant post of Director Fisheries, Peshawar.

@wﬂi%%wwe

Endst. No..& date even

CHIEF SECRETARY

GOVERNMENT OF
KHYBER PAKHTUNKHWA

Copy forwarded to the:-

Secretary to Governor, Khyber Pakhtunkhwa

 Printipal Secretary to Chief Minister, Khyber Pakhtunkhwa
Secretary to Government of Khyber Pakhtunkhwa, Environment Department.
Accountant General, Khyber Pakhtunkhwa, Peshawar. -
Director Fisheries, Peshawar. _
PS to Chief Secretary, Khyber Pakhtunkhwa
PS to Secretary Establishment/S.0.(Secret)/S.0. (PSB) E&AD.
Officer concerned: - '

‘Manager, Govt Printing Press, Peshawar. ,, 2 :

(ZUBAIR AHMAD)

SECTION OFFICER (ESTT.I)
PHONE & FAX # 091-9210529

PACEURIEYAL A
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He was, therefore, elijiible for pron: ollon on regular busis with elfeet .

from 13.8.2004, whm the post of BPS-19 had become avmlqblc
|

4, It was also argued that the casc of lhc pctitioncr was

deliberately delayed by respondent No.2 who nour nshcd [,mdg,c ’\[,’\m 5t

him and that was the reason (hat rcspondcnl No 4 was promotr,cl and: the

petitioner Was ignored. : , ',.; -
. _

i .
5. . 11 was also argued that thé prorpotion casC of'the petitioner
1

. .'! '. ) .
aced hefore thc?bevincm] Sclection Board

was delayed and was nat pli |

) . oty 2007
for the rcason that (he petitioner Was going to retie on 17.2:2007.
igible and.

6. It was further argued that {he petitioner Was eli

. ot : |
entitled. for promotion o0 regular basts ;md his promotion was delayec

and blocked with malafide intention, SO that he retires OF alaining the
. \

age of supcrannualion.

7. On the other hand Sardar Shaukat Iayat, Deputly Advocale

General argued that the petitionet had retired from scrvice, therefore, he

was not catitied for promation from back datc. Reliance was placed on -

pLD 2003 SC 110.

8. We have heard the leamed counsel for the partics and

. perused the available record.

9. The admitted position is that the petitioncr was senior mast .

Director in.BPS 18 as 1s clcm from: lhc seniority list circulated by the

Department from 2002 to 2005. Bcinp senior most he was, appomtcd on

Actmg charge basis as Director I 1Sh€l ies in BPS-19 vide Notification

‘No.SO(E-I)EA&ADI‘) 112/2002 (hted 13.8. 2004 Till filing of the writ

petition he was working as Acting Dlrcctor l“lshencs FATA.

R S
ATT TED '“-mn ..y-unc:;-.
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g o

.Two posts of Directors Fisheries became vacant in the year

)

2 | b.'\ el B . [ r o
2004, but despite availability of the posts he was net promoted on

B

regular basis and was allowed (o continue working on acting charge
- basis. In the comments filed by respondents No.I to 4 it has been staled

that it was decided in PSB mccling held on 28.6.2004 that:le will be

considered for regular promotion on the basis of his performance after

31.12.2004, but he carncd average report for the year 2005. The
qucsti.'on that arises here is as 10 ‘whctljer a pcrsdn can bc'dcnicd
'broﬁ]otion on the basis of average rcp_ort. EA;nsw‘er to this questionis in
negative bccausc the average report 1s- not consi(ﬂ:rcd as. ad\;'crsc
rcport In Province of the Punjab Llnough Chief Secretary ]’um.ll),

'Lahorc and another Vs. Sardar Noor Il'\ln I(h’m Lepghari and

another (1992 SCIVR 1427y it was’ hcld -

“As the remarks wenpc in respest of overall
performance have not been, considered and arc not
considered to be adverse, no representation or appeal lay
before the Tribunal and the Service Tribunal went beyond its
jurisdiction in expunging the remarks average from the
~ Annual Confidential Report.”.

RiE Similarly in Muhammad Anwar Vs, The Secrelary

Lstablishment Division, ]'{:m'nlbindi and_2 others. (PLD:1992

/ .S.C.144) it'was held:- '
ot ‘ o '

~ If there is no adverse report against him ard he
gets “average reports” they would have to be tveated as
“generally good” for purpose of move-over. Because a report
“average” cannot be treated as adverse unless specilieally so
treated and then.conveyed to the civil servant as anadverse
b report. Notwithstanding the grading regarding the average in
I _ _olhcr aspects ol -civil service, in the context of move-over

' - expression “generally good” would, amongst others, apply to

mixed sort of reports containing good and dveragereports.”
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Lo 12. . When the average ncporl could not. come ,into his way:of

' X . - ~ ) . n
Vo promotion, then the decision of the Z\UtIhOKIth not plomotmg hlm 0

rcgular basis 15 1llcga1 and without lawful authority.,

13. The argument of lhc lmmcd Addl Advomtc Ucncml that

‘ wed ugust
the petitioner has retired and in view’ of the Judgmcnl of thc A gu

- nent ol pakistan Vs.
Suprum. Count of Pukistan reporicd as Governs

(PLD 2003 S C. 110) he was not Lnutlcd for

]

H'\mld Alchtar Niazi

s t
promonon from back dnc has no forcc rhc case of Hamid Niazi is N0

jstan fu ; are quite
" relevant as thc facts and circunistances :‘of lheﬁ prescnt €ase ¢ q

different. lhc pCllllOl‘lLl filed writ petition in hand while he was in
service and retired during the pmdencv of the writ petmon. Mmpbvcr
his casc was processcd wilh dc!ay'.duc to wlng:h he could not be
promoted in time for which the pe nuon(*r cannot Bc hc\ld responsible. Tn

such like state of affairs a retired Govclnmcnt servant is entitled fm .

promotion from the date when the vacancy had ‘become available.ln

\ ' a : : ,
Ittilcharullal Malhi V5. Chief Secretary and another (1998 SCMR
. * . "

| - .
« 736) it was held:-

“As regards his promotion as a Superintcnding

Engincer, we may observe that we are conscious of the of the
[ :‘.9 _ fact that it is a selection postbuat, at the same time, we cannot
/ ~overlook the fact that if+a civil servant has uublemished
- ng:cr(ido;oi.c:v'](;i(:,{:::.l his A.C.‘Rs. are good-, he lb A.n.ol-m:\lly
. a higher post on account of his seniority-cum-

-fitness. The case of Abdul Jabbar Khan Vs.

Si Governl
Sindh (suprs} nent of

on all fours is applicable to the case

We would, therefore, direct the respondent (lip’n tlrrxlmcl::tnt‘o
place the appellent’s case before ‘the Departmental
Promotion Committee with all the relevant A.C.Rs. w hxt‘h
would ‘consider the appellant’s case for promdtion as a
Supermtcndmg Engineer. If it forms the view that innor mal -
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year 2004, but the promotion ol the petitioner on regulat basis was

detayed due to the malalide of the authoritics and since there was no

i

wrdle in his way for promotion, he should have been promoted. has a

force in it. A similar question came up for hearing before the August

. . . ;
Supreme Court of Pakistan in Lugmin Zaveenand _others Vs.

‘il
z;‘ )
i
SENEE
.

“the view that the petitioner’s promotion’ on regular basis

eerotary Rducation, NWEP_and others (2006 SCMR 1938) it was

held:-

~“t is then a position admitted on all sides that
nothing cxisted in the way of the petitioners on 31.8.2000
which could have disentitled them to regular promotion to
the posts in question and that it was only the-usual apathy,
negligence and burcaucratic red-tapism which had deprived
the petitioners of the fruits: that they deserved. The
petitioners could not be permitted to be punished for the
faults and inaction of others. we are of the view that where a
post was. available :\ﬁ:linét whfxch’a civil servant counld he

promoted; where such a civil servant was quuliﬁcd' to he

promoted to such a higher post; where he was.put op the said

higher post on officiating or acting charge b_nsis.on[y because
the requisite exercise of allowing the regulax promotion tothe
said post was being delayed by ‘the competent authority.and-
where he was subscquently, found fit for the saicl promotion
and was so promoted on regular basis then he was enfitled
not only to'the salary-attaching to the said posts but also'fo.al)
consequential benefits from theivery date from which lie had
been put on the said post on officinting or acting charge basis
and we hold accordingly.” S 8

\/ Keeping in view the abové quoted judgments, we are of

was delayed

_with malafide intention and instead of promoting him on regularbasis,

he was kept on acorking on acting charge basis. Since there,was, no

‘A

adverse ACR ar his service recovd

was clean, thercfore; he was

entitled for promotion with effect from the date the yacancy of Director

1

| ‘Fisheries in BPS-19 became vacant, We, therefore, allow the writ

ATTf:EgTED
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L petitiona in hand and diveet respondents No.l 1o 3 to-promote the

o petitioner from e date the vacancy of Dircctor Fisherics in BPS-19
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[Supreme Court of Pakistan]

Present: Khalil-ur-Rehman Ramday and Raja Fayyaz Ahmed, JJ : ' L/47
LUQMAN ZAREEN and others----Petitioners -
Versus

SECRETARY EDUCATION, N.-W.F.P. and others----Respondents
C.Ps. Nos.326-P to 342-P, 485-P, 486-P, 513-P to 519-P, 586-P and 622-P of 2005, decided on 21st June, 2006.

(On appeal from the judgment/order, dated 14-5-2005 of the N.-W.F.P. Service Tribunal, Peshawar, passed in
Service Appeals Nos.187 and 188 of 2004, 1019, 1020, 1021, 1022, 1023, 1025, 1026, 1122, 1178, 1191, 1192,

1193, 1194, 1195, 1196, 1024, 1151, 1152, 1153, 1154, 1158, 1159, 1160, 1161, 1157 and 997 of 2003,
respectively). :

(a) North-West Frontier Province Civil Servants Act (XVIII of 1973)---

«-=-S., 8---Promotion--- Principle--- Acting charge--- Departmental Promotion Committee issued delayed
notification---Effect---Where a post was available against which a civil servant could be promoted; where such
civil servant was qualified to be promoted to such a higher post; where he was put on such higher post on
officiating or acting charge basis only because requisite exercise of allowing regular promotion to such post was
being delayed by competent authority and where he was subsequently found fit for such promotion and was so
promoted on regular basis, then the civil servant was entitled not only to the salary attaching to such post but

also to all consequential benefits from that very date from which he had put on the said post on officiating or
acting charge basis.

(b) North-West Frontier Province Civil Servants Act (XVIII of 1973)---

----S. 8---Promotion---Acting charge---Date of promotion---Determination---Civil servants were promoted on
31-8-2000, on acting charge basis but Departmental Promotion Committee issued their notification of
promotion on 27-5-2003---Grievance of civil servants was that their promotion was not considered from the
date when they were promoted on acting charge basis---Validity---Civil servant who was asked to hold a higher
post to which he was subsequently promoted on regular basis, was entitled to the salary etc. attaching to such
post for the period that he held the same-Such civil servant was also entitled to any other benefits which might
be associated with such post---If a vacancy existed in the higher cadre to which a civil servant was qualified to
be promoted on regular basis but was not so promoted without any fault on his part and was instead put-on such
post on officiating basis, then on his regular promotion to such post, the civil servant would be deemed to have
been so promoted to the same from the date from which he was allowed to hold the higher post, unless
justifiable reasons existed to hold otherwise---Supreme Court converted petition for leave to appeal into appeal
and set aside the judgment passed by Service Tribunal---Supreme Court declared the civil servants to be
deemed to be promoted from 31-8-2000 and not from 27-5-2003---Appeal was allowed.

Sarwar Ali Khan's case PLD 1994 SC 233 and Chaudhry Mehmood Akbar's case 2003 SCMR 13 rel.
(¢) North-West Frontier Province Service Tribunais Act (I of 1974)---

---S. 4---North-West Frontier Province Civil Servants Act (XVIII of 1973), S.8---Appeal---Maintainability---
Necessary parties---Non-impleading of direct appointees---Civil servants were promoted on 31-8-2000, on
acting charge basis but Departmental Promotion Committee issued their notification of promotion on 27-3-
2003---During promotion on acting charge basis and issuance of notification, department directly recruited few
civil servants---Grievance of said civil servants was that their promotion was not considered from the date when
they were promoted on acting charge basis---Service Tribunal dismissed appeal on the ground that the direct
appointees were not made party to the appeal---Validity---Appeals filed by civil servants before Service
Tribunal did not seek seniority over directly recruited persons and what they were asking for was vindication of
their right to regular promotion from the date in question---If civil servants were found entitled to the same then
they could not be deprived of it only because it could have caused some prejudice to some others nor could
those others be heard to deny such benefit deserved by the civil servants---Non-impleading" of the direct
appointees to the appeals filed by civil servant in Service Tribunal could be no ground to deny them a right

—ATHSTER



dich hd lawfully accrued to them---Appeal was allowed. Q’g

_,\id'ed A. Khan, Advocate Supreme Court with Mir Adam Khan, Advocate-on-Record for petitioners (in all
\Wtitions).

M. Saeed Khan, Additional Advocate-General, N.-W.I.P. with Haji Ahmed Khan, Additional Secretary
(S&L) and Fazli Manan, Director (S&L) Education Department, Peshawar for Respondents.

Date of hearing; 21st Just, 2006.

JUDGMENT

KHALIL-UR-REHMAN RAMDAY, J.---All these petitions, twenty-eight in number, invoive identical
questions of law and facts; arise out of the same consolidated judgment of the learned N.-W.F.P. Service
Tribunal and are, therefore, being disposed of together through this single judgment.

2. The petitioners in all these cases were serving the respondent-Government as S.E.Ts. in different schools
of the Province. Through a notification dated 31-8-2000, they were "ADJUSTED" against the higher posts of
Subject-Specialists in the following terms:

"The following SETs holding M.A./M.Sc. Degrees in the relevant subject for the post of
Subject Specialists on acting charge basis in the schools noted against ~ each on seniority basis = with
immediate effect subject to the terms and conditions in vogue or ones to be framed in future."

3. After the petitioners had held the said higher posts of Subject Specialists and Headmasters for about three
years, a further notification was issued on 27-5-2003 which read as under: ‘

"On the recommendation of the Departmental Promotion Committee, the Competent Authority
has been pleased to promote the following S.E.Ts. (BPS- 16) (/C S.S.) to the rank of Subject Specialists

{BPS-17) on regular basis with immediate effect and adjusted in the schools as noted against their
names.”

4. The petitioners felt aggrieved of their promotion to the said post from 27-5-2003 and.not from the date
when they had been actually appointed to the said posts though on acting charge basis i.e. from 31-8-2000.
They sought redress of their said grievance from the learned Service Tribunal but failed. '

5. Hence these petitions.

6 1t has not been denied even before us that clear vacancies of Subject Specialists existed on 31-8-2000. It
has also not been denied that all the petitioners possessed the requisite qualifications for being regularly
promoted to the said posts on the said date and no impediment existed in their way to such a promotion. The

* reason offered for not so doing was that since a large number of SETs were to be promoted, therefore, it took
the Departmental Promotion Committee some time i.c. about three years to do the needful. 1t was, however,
submitted that no financial loss had accrued to the petitioners because during these three years when they
were holding the said higher posts, they had been paid salaries etc. attached to the same.

.7 The learned Tribunal non-suited the petitioners essentially on the ground that during the period in question
when they were holding the higher posts on acting charge basis, they were entitled only to the salaries of the
said posts and nothing more and that they were not possessed of any right to claim regular promotion from
31-8-2000. A mention had also been made by the learned Tribunal that during this period some twenty-seven
persons had got directly recruited as Subject Specialists who had not been arrayed as parties to the-appeals
filed by the petitioners before the said learned Tribunal; that ante-dating the promotion of the petitioners to
the said posts would adversely affect the seniority of the said direct appointees and since they had not been
made parties to the said appeals, therefore, the sought relief could not be granted to them. From the impugned
judgment of the learned Service Tribunal, an impression is also gathered that while refusing the said relief to
the petitioners, the said learned Tribunal had also been influenced by the fact that they had not re-coursed to
the available remedies in the year 2000 when they had been promoted to the posts in question on acting
charge basis only and not on regular basis.

8 We have heard the learned counsel for the parties and have also perused the record in the light of the
submissions made before us.
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ﬁ/. It is tir.cn & position admitted on all sides that nothing existed in the way of the petitioners on 31-8-2000
. which could have disentitled them to regular promotion (o the posts in question and that it was only the usual
‘ apathy, negligence and bureaucratic red-tapsim which had deprived the petitioners of the fruits that they
\¥ deserved. The petitioners could not be permitted 10 be punished for the faults and inaction of others. We are
of the view that where a post was available against which a civil servant could be promoted; where such a
civil servant was qualified to be promoted to such a higher post; where he was put on the said higher post on
officiating or acting charge. basis only because the requisite exercise of allowing the regular promotion to the
said post was being delayed by the competent authority and where he was subsequently, found fit for the said
promotion and was so promoted on regular basis then he was entitled not only to the salary attaching to the
said posts but also to all consequential benefits from the very date from which he had been put on the said

post on officiating or acting charge basis and we hold accordingly.

10. The learned Tribunal had brushed aside some precedent cases cited before it including some cases of this
Court by declaring that the same were distinguishable. We have gone through the said judgments delivered by

this Court and find that the learned Tribunal had failed to read the said judgments properly and to appreciate the
ratio of the same in its correct prospective.

11. One such judgment to which a reference had been made in detail in the impugned judgment was Sarwar Ali
Khan's case reported as PLD 1994 SC 233. This was a case where a Deputy Registrar of the Sindh Labour
Appellate Tribunal had been appointed to the post of the Registrar of the same Tribunal on 5-7-1988 with
immediate effect and till further orders but in his own pay and scale. It was almost three years later that he was
regularly promoted to the said post on the recommendation of the Departmental Promotion Committee. Since
there was no prospect of his further promotion beyond the post of Registrar, therefore, he had claimed only the
salary of the post of Registrar which he had held on officiating basis for about three years and had prayed for

nothing more. This claim was denied to him which finally led him to this Court. And this is ‘what was held by
this Court in the said facts and circumstances:

".... This cannot be stretched to cover the case in hand, where the incumbent has worked against that
post on his own pay and status for three years, particularly . when there was no legal impediment in his way to
be promoted at that time on regular basis when he was inducted on 5-7-1988. In the instant case, since the

appellant was eligible and qualified for promotion to B-18, there appears no justifiable reason to
deprive him of the salary and others benefits of that post for a period of three years, which he would have

received, had he been promoted on  regular basis. The appellant had discharged fu}l duties and responsibilities
of the higher post and in the absence of some plausible reason, he cannot be deprived of the salary and other

benefits connected with that post." Underlining is ours).

12. Dealing with this judgment, the learned Tribunal had failed to appreciate the principle-laid therein by this

Court by omitting to give the requisite weight to the principle enunciated and the words "other benefits"
emphasized by this Court through the said judgment.

13. Another judgment of this Court placed before the learned Tribunal for its guidance was the one delivered in
the case of Chaudhry Mehmood Akbar reported as 2003 SCMR 13.

14. This was a case where Muhammad Afzal, the respondent in that case, while serving as Deputy
Superintendent of Jail on 21-12-1989, was transferred and posted as Superintendent of Jail in his own pay and
scale and it was almost live years thereafier i.e. on 1-9-1994 that he was regularly promoted to the said post of
Superintendent. He reached the Service Tribunal claiming regular promotion from the date when he had been
appointed to the said post of Superintendent i.e. from 21-12-1989 instead of the date of his regular promotion to
the same i.e. on 1-9-1994. The learned District Attorney who represented the Government before the learned
Tribunal did not object to the grant of the said relief and the same was accordingly allowed to him. One
Muhammad Akbar questioned the said judgment of the learned Tribunal before this Court submitting that he
was senior to Muhammad Anal in service; had been promoted to the post of Superintendent of Jail after
Muhammad Afzal had been put on the said post in his own pay and scale but before his regular promotion to the
said post on 1-9-1994 and that granting promotion to the said Muhammad Afzal with effect from 21-12-1989
would operate prejudicially to his seniority and interests vis-a-vis the said Muhammad A fzal. After hearing all
the sides, this Court sanctified the promotion of Muhammad Afzal with effect from the date when he had been
actually put on the said higher post i.e. with effect from 21-12-1989 subject only to the proviso that the same

would not adversely affect the rights of the other Superintendents of Jail who were senior to the said
Muhammad Afzal.

15. A bare perusal of these judgments would thus, show that this Court had always accepted the principle that a




on who was asked to hold a higher post to which he was subsequently promoted on regular basis, was
Htled ¢ - ihe salary etc. attaching to such a post for the period that he held the same; that he would also be

" eentitled to any other benefits which may be associated with the said post and further that if a vacancy existed in

N

a higher cadre to which a civil servant was qualified to be promoted on regular basis but was not so promoted
without any fault on his part and was instead put on the said post on officiating basis then on his regular
promotion to the said post, he would be deemed to have been so promoted to the same from the date from which
he was allowed to hold the said higher post unless justitiable reasons existed to hold otherwise.

16. The appeals filed by the petitioners before the learned Service Tribunal could not have been dismissed on
the ground of limitation. Firstly, because it was the subsequent notification dated 27-5-2003 which had ordered
their regular promotion not from the date that they had-been promoted to the posts in question on acting charge
basis but from the date of the said notification, which had caused grief to them. Therefore, limitation would start
running against them not from 31-8-2000 but from 27-5-2003. And secondly, because on similar question of

. limitation, this Court had thus, held in Sarwar Ali Khan's case (supra)

"... it can be said that presumption favourable to the civil servant (appellant)  would be that it was
temporary arrangement and would not last long but it lasted for three years. Filing representation was
also proper remedy and in such circumstances, it would not be fair to knock down service appeal as

-time-barred  on the ground that first notification was not challenged.”

17. This brings us to the question whether the petitioners could have been denied relief by the learned
Tribunal on the ground that allowing relief in question to them could have operated to the prejudice of some
persons who had been directly recruited to the posts of Subject Specialists between 31-8-2000 and 27-5-2003
and who had not been impleaded as respondents in the said appeals. Suffice it to say that the appeals filed by
the petitioners before the Service Tribunal did not seek seniority over the said directly recruited persons and
what they were asking for was the vindication of their right to regular promotion from the date in question
and if the petitioners were found entitled to the same then they could not he deprived of it only because it

" could have caused some prejudice to some others nor could the said others be heard to deny the said benefit

deserved by the petitioners. Therefore, we find that nonimpleading of the said direct recruits to the appeals
filed by the present petitioners in the learned Trxbunal could also be no ground to deny them a right which

. had lawfully accrued to them.

18. Having thus, examined all aspects of the matter and for the above-discussed reasons, all these petitions
are converted into appeals which are allowed as a result whereof the impugned judgment of the N.-W.F.P.
Service Tribunal is set aside and as a further result whereof it is declared that the petitioners (now appellants)

shall be deemed to have been regularly promoted as Subject Specialists from 31-8-2000 and not from 27-5-
2003.

19. No orders as to costs.

M.H./L-6/SC ~ Appeals allowed.
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{Supreme Court of Pakistan]

Bcefore Ajmal Mian, Saiduzzaman Siddiqui and Mukhtar Ahmad Junejo, JJ

-»

AHAMEE‘D.AKHTAR NIAZI---Appellant A / )

versus

THE SECRETARY, ESTABLISHMENT DIVISION, GOVERNMENT OF
PAKISTAN and others---Respondents

Civil Appeal No.345 of 1987, decided on 24th April, 1996.

(On appeal from the judgment dated 11-12-1986 of the Federal Service Tribunal, Islamabad, passed
in Appeal No. 124(L) of 1980).

Per Ajmal Mian, J.; Saiduzzaman Siddiqui, J. agreeing---

(a) Civil Servants Act (LXXI of 1973)---

-=-S. 8(4)---Constitution oft Pakistan ( 1973), Art. 212(3)---Establishment Secretary's D.O. Letter
No.2/4/75-AV1, dated 2-10-1975---Seniority---Merger of four occupational groups of civil
servants---Leave (o appeal was granted to consider the questions as to whether the seniority list of
1979 was properly prepared in accordance with law and what was the effect of the reliance from the
Government side in the Supreme Court in another appeal on the list of 1976; whether when
preparing the list of 1979, S. 8(4) of the Civil Servants Act, 1973 and other related provisions of law
had been kept in view; whether a civil servant could be allowed to count his seniority in a post from
a date earlier than the one of his actual regular continuous officiation in that post; if not whether the
fact that the respondents in appe’al belonged to the different civil services of Pakistan would make
any difference; whether one uniform principle of seniority would apply to-all members of the
Secretariat Group or the officers joining the Group from different sources/cadres would have to be
treated differently; if so, whether such treatment with or without the support of statutory rules or
directions would not be in contravention of the relevant provisions of Civil Servants Act, 1973 and
in that context what was the effect of the abolition of C.S.P. Cadre; whether the eligibility of civil
servant for appointment to a selection post conferred any right of seniority in that post and cadre
without issuance of a formal promotion/appointment order in accordance with the prescribed
procedure and whether in that context a civil servant belonging to ex C.S.P. Cadre was entitled to '
automatic promotion to the post of Deputy Secretary after he had completed eight years of service
but without the requirement of being actually selected/promoted or appointed; and what was the

effect of the Supreme Court judgment in Khizar Haider Malik ad others v Muhammad Rafiq Malik
and another 1987 SCMR 78 on the case.

(b) Civil Servants Act, (LXXI of 1973)---

----3s. 8 & 23---Seniority---Merger of C.S.P and PS.P cadres and creation of APUG---Seniority of
suchi an officer, who was working in province or elsewhere, could not be distorted/disturbed to his

detriment on account of the merger of said groups and creation of APUG and junior of such ¢ivil

servant could not be made senioY to him nor a junior to his junior could be made senior to him but
this has to-be done within the framework of the rules of reorganization of services---If the case of
any civil servant does not fall within the ambit of said re-organisation rules, S. 23 of the Civil

Servants Act, 1973 can be pressed into service by the President of Pakistan to obliviate the

inequitable and unjust result arising out of the merger of the two cadres in respect of seniority of any
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=STACODE, 1989 Edn., pp. 1014, 1096 and 1097 ref
(c¢) Service Tribunals Act (LXX of 1973)---

----8. 4---Constitution of Pakistan (1973), Art.212---Appeal to Service Tribunal or Supreme Court---
Effect---If the Service Tribunal or Supreme Court decides a point of law relating to the terms of
service of a civil servant which covers not only the case of civil servant who litigated, but also of
other civil servants, who may have not taken any legal proceedings, in such a case, the dictates and
rule of good governance demand that.the benefit of such judgment by Service Tribunal/Supreme
Court be extended to other civil servants, who may not be parties to the litigation instead of
compelling them to approach tire Service Tribunal or any other forum.

Per Mukhtac Ahmad Junejo, J.-—
(d) Service Tribunals Act (LXX of 1973)-- ’
----S. 4—-~Ap§eal to Service Tribunal, scope and extent.

M. Bilal, Senior Advocate Sup?mc Court and Ejaz Muhammad Khan Advocate-on-Record for
Appellant.

Raja Muhammad Bashir, Deputy Attorney-General- and Ch. Akhtar Ali, Advocate-on-Record for
Respondents.

Dates of hearing: 7th and 8th April, 1996.

JUDGMENT

AJMAL MIAN, J.---This is an appeal with the leave of this Court against the judgment dated

11-12-1986 passed by the Federal Service Tribunal, Islamabad, hereinafter referred to as the
Tribunal, passed in Appeal No.124(1)

of 1980; filed by the appellant, praying for the following reliefs:--

"16. In view of the aibove the appellant (who was eventually promoted with effect from 28-8-1980)
humbly prays that this houourable Tribunal may kindly direct the respondent No. | to proceed in
accordance with law and to declare him to have been promoted before the 1nellg1ble and junior
officers promoted in August, 1939 and February and May, 1980. It is further prayed that full salary
and all other benefits may also kindly be allowed to the appellant from the date on which he would

have been promoted if his name had been put up for .the consideration of the C. S B. according to his
seniority. Cost tray also graciously be allowed,”

dismissing the same for the reasons recorded in Appeal NO. I 16(R) of 1981, filed by one M.
Ram1zul Haq.

2. Leave to appeal was granted to consider inter alia the following questions:--

(a) Whether the seniority list of 1979 was properly prepared in accordance with law and what is the

effect of the reliance from the Government side in the Supreme Court in another appeal on the list of
19767

(b) Whether when preparing the list of 1979, section 8(4) of the Civil Servants Act, 1973 and other.
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GOVERNMENT OF KiYSER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the 27" September, 2016

NOTIFICATION

No: SO(Estt)FE&RWD/1-50 (31)/2015: The Competent Authority has been pleased to
constitute an Enquiry Committee comprising Mr. Muhammad Abid Majeed (PCE EG BS-20),
Secretary Health Department fas Convener) and Mr. Sher Nawaz Khan, Chief Conservator of
Forests (B5-20), Matakand Forest Region-III (as Member) to conduct disciplinary proceedings
under Section-5(1) of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Disciplinary) Rules, 2011 against the following officers & officials of Forest Department, for the
charges/allegations ievcled against them in the respective Charge Sheet(s) and Statement of
Aliegation(s):-

{i) Mr. Ali Gauhar, Conservator of Forests (BS19-);

{i) Mr. Hazrat Mir, Divisional Forest Officer (BS-18);

(i) Mr, Abdul Manan, Sub-Divisional Forest Officer {BS-17);

(iv) Mr. Noman Khan, Sub-Divisional Forest Officer (BS-17);

0 Mr. Mohib Ullah, Sub-Divisional Forest Officer (BS-17);

(i) Mr. Muhammad Sajid, Sub-Divisional Forest Officer (BS-17);
{viF) M. Kaleem Uilah, Forester (BS-9);

(viil)  Mr. Mr. Atta Ullah, Forester (BS-9; - Al
(ix) Mr. Mr. Sher Zaman, Forest Guard (BS-7); s :

(xj  Mr. Ikram Uallah, Forest Guard (BS-7); 7 f\‘ ‘

(xiy  Mr. Iftikhar Uddin, Forest Guard (BS-7); - / SN
(xi)  Mr. Mr. Ali Rehman, Forest Guard (BS-7); " Sy y
(xiliy  Mr. Mr, Khan Zeb, Forest Guard (BS-7); \_/ iy
(xiv)  Mr. Mr. Shah Room, Forest Guard (BS-7); @7/ - 14
(xv) Mr. Imran, Forest Guard (BS-7); /&

{xvi) Mr. Abdur Rehman, Forest Guard (BS-7);

(xvii) Mr. Zaboor-ur-Rehman, Forest Guard (BS-7); [-.5 é‘ 75/

(xvii) Mr. Amir Naeem, Forest Guard {BS-7); "’_7’7576 /;

(xix) Mr. Gul Nawab, Forest Guard (BS-7).

2, - The Enquiry Committee shall submit its findings within 30 days positively. > / X
Sdf-
{HIEF MINISTER
~ FO /oo/w{ KHYBER PAKHTUNKHWA

No: SO{EStt)FE&WD /1-50 f31)/20151 Dated Peshawar the, 27%" September, 20 16
Copy alongwith copies of the Charge Sheets/Statement of AIIeganns are forwarded to:-

1) . Muhammad Abid Majeed (PCE EG BS-20), Secretary Health Department (Convener of
the Enqmry Committee).

2)" Mr. Sher Nawaz han, Chief Conservator of Fore sts (BS-20), Malakand Forest Region-1lI
(Member of the Enquiry Committee).

3) All the above accused officer/officials C/O Ch1ef Conservator of Forests, Central Scuthern
Forest Region-I, Peshawar with the direction to appear before the Enquiry Committee on
the date, time and place to be fixed. by the Enquiry Committee for the purpose of inguiry

proceeding. , /

SECTION OFFICER (ESTT)
Endst: No: & date even

Copy is forwarded to:-

/1) Chief Conservator of Forests, Central Forest RegaonI Peshawar with the direction to
nominate/depute a departmental representative well conversant with the facts of the case
alongwith relevant record to assist the Enquiry Committee during the cisciplinary inquiry
proceedings. ,

2) PSto Secretary, Forestry, Environment & Wildlife Department for information.,
3) Personal files of the officers, PR
4) Master file. b{ i
5) Office order file. : ™~/
A ---..
‘C’ V(\MNAI"C"\ feeTry
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NOTIFICATION

No, SO(EsttiFE&_\ijﬁ-gzZO%;
Board in jtg meeting held
following Sup Divislonal Fo .

on regular basig

FOR

in Khyber Pakhtunkhwa For

Mr. Amin Ul (siam

GOVERNMENT OF W
ESTRY, ENVIRONM

KHYBER PAKHTUNKHWA
ENT & WILDLIFE DEPARTMENT

QQNG Peshaw: e, " anuary, 2022

rest Officers (BS-

On the recommendations of Provincial Salection
he compatent authority-Is pleased to promole the

17) to the posts of Divisional Forest Officer (8S-18)

esl Department, with immediale effect:-

DFQ-), FP&M Circla, Pashawar

3.

a Mr. Saeed Anwar DFO. Palrol Squad Upper Hazara Forest Circle,
5| Nr. Shan kh Mansehra '

5. Mr‘ Arshad A‘:{“ Altached with qfﬁcg-of CCF-l Pashawar

7 Mr. et o Khan DFO-Bqneermst Division

R :‘ d Din_ Altached with office of CCF- Peshawar

5 . Ayaz Ali Shah DFO Besham Walershed Division

" | Mr. Arsalan Tariq 2:2 Muhammad Tribel District Newly Merged
10

"1 Mr. Shahryar Ditawar

OFO Pelrol Squad Lower Hazare Forest Circle

3)

AT =R Abbottabad -
| 11, | ammad Rashiq DFO Lower Dir Farast Division
—“__ﬂ—‘“
12.1 Mr. ibrar At;mad DFO Buner Watershed Divislon
13. | Muhammad Shakeel OFQ Khyter Tribal.District Newly Merged Area
14.] Mr. Wahdat Zeeshan DFO Bannu Forest Division

The, officers on promotion shal
terms of Section-6(2) of Khyber

Khyber Pakhtunkhwa Civll Se

| remain on probatten ior a period of one year in
Pakhtunkhwa Civil Servants Act, 1973 read with Rule-15 (1) of
rvants (Appolntment, Promotion and Transfer) Rules, 1989,

extendable for another year with the specific orders of appainting authority within two months of
the expiry of first year of pichation period as specified in Rule 16(2) of rules ibld.

3)

The officers on promotion are allowed to actualize their pr
existing place of posting except the officars standing at serial no. 3 & 5 above.,

omotion on their

Secrota& to Govt of KhyberPak!}tu—nkliwa
Forestry, Envifonment & Wildlife

Endst: No: and date of even / ég’ 2-48
Copy is forwarded to:-

Department

1) Chief Conservator of Forests, Central’ &.Soulhern Forest Region-i, Pelshawa,rl. He is;
requested to furnish a proposal regan!mg posting/transfer of the officars at Seria
No. 3&5 above to this departient for further nacessary action

'2) Chief Conservator of Foress, Northern Forest Region-l!, Abbottabad.

i e and Forest Region-ll, Swat.
1) Chief Conservator of Forests, Malakand
4)) Director Budget and Accounts Cell, FEGW department, Khyber Pakhlunkhwa,
5) Divisional Farest Offlcers concerned Forost Dapariment.
6) Section Officer (PSB), Establishment Dapartment.

7) PS to Secretary, Forestry, Envi
emed./ 4/

fficers ganC .
g) Personal filgs of the-officers concemed...- = —~.

10) Master g

G

AJo- 159/

11) Office order fit2. 2—-—"— el T

\
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-I

GENERAL

. Short title and commencement: - (1) These rules may be called the  {[Klivb
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989. ' '

(2)  They shall come into force at once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

(a) "Appointing Authority" in relation to a post, means the persons authorized unde{t s
make appointment to that post; ‘

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Gowe i}
in which a post or a group of posts is placed, K '|

(c) "Commission" means the * [Khyber Pakhtunkhwa] Public Service Commission;

Tl

for promotion or transfer to such posts under a Department, or offices of Governm
which do not fall within the purview of the Provincial Selection Board;

“4(d) "Departmental Promotion Committee" means a committee constituted for making.:g €0

%(dd)"Departmental Selection Board" means a Board constituted for the purpose of ;ma
selection for initial recruitment /appointment to posts under a Department or
Government in Basic Pay Scale 17 not falling within the purview of the Commission

Provided that more than one such committees may be constituted for civil servants holding 11,
different scales of pay". e
(¢) "Departmental Selection Committee" means a committee constituted for the purpos'e‘
making selection for initial appointment to posts under a department, or office, lof
Government [in Basic Pay Scale 17 and below not falling within the purviewi.of thie ¢:
Commission}; e

" (f) "Post" means a post sanctioned in connection with the affairs of the Province; buf 1o
allocated to all Pakistan Unified Grades ; and :

! For the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhlﬁ‘t kH\'V:’;
substituted by the Khyber Pakhtunkhwa Laws {Amendment) Act, 2011 {Khyber Pakhtunkhwa Act No. IV of'2 i)L
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2ne April, 2011 v

2 5ub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

¥ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

* Substituted by Clause {d) of sub-rule {1) of Rule 2 vide Notification No. SOR-I {SRGAD) 4-1/80 (Vol-H) dated 14h

S Clause (dd) added by Notification No. SOR-IIl {(S&GAD) 2-7/86, dated 8-12:1994

ESTED



PART-VI
SENIORITY

I7. ~ Seniority :-( 1) the seniority inter se of civil servants “’(appointed to a servicé
post) shall be determined:- '

(@) in the case of persons appointed by mmal recruitment, in accordance w1th
of merit assigned by the Commission “*[or as the case may be, the Dep‘ i
Selection Committee;] provnded that persons selected for appointment to i)
earlier selectlon shall rank senior to the persons selected in a later selectiod

(b) in the case of civil servants appomted otherwxse with referencc to the da

promotion to a higher post in one batch shall on their promotion to the htg”
retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post’ tem'
in the public interest, even though contmumg later permanently in the higher post, it wo
adversely effect the interest of his seniors in fixation of his seniority in the hlgher post.

Explanatlon-ll - If a junior person in a lower post is promoted o a hlgher pppt by
superseding a senior person and subsequently that senior person is also promoted’ thc'perso ‘
promoted first shall rank senior to the person promoted subsequently; provxded that junior, pers
shall not be deemed to have superseded a senior person if the case of the senior person is: dbfsrrm
for the time being for want of certain information or for incomplete record or for any other toatb
not attributing to his fault or demerit.

Explanatlon-III Aj Jumor person shall be deemed to have superseded a senior pe q nt
if both the junior and the senior persons were considered for the higher post and the jumoﬁ[ pens
was appointed in preference to the senior person

those appointed otherwise shall be determined with reference to the dates of thctr' regular
appomtment to a post m that cadre; prov1ded that if two dates are the same, the person appomt d

Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructu;' 2
aforesaid shall be determined in accordance with the date of their regular appomtment to'_h ca ‘?.9?'
post. -

from different lower posts, carrying the same pay scale shall be determined from the date:of regul:
appointment/promotion of the civil servants in the lower post. .

I{S&GAD)4-1/80, dated 17-05-1989,
* The words inserted by Notification No. SOR-I(S&GAD)4-1/80/11, dated 04-02-1996.
* Sub-rule (3) of Rule 17 added vide Notification No. SOR-I{(E&AD)4-1/80/1V, dated 28-5-2002.

* Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI {E&AD) 1-3/2008 dated 19-11- 2008.

oSty



N

GOVERNMENT OF THE KHYBER PAKHTUNKHWA FSI‘ABLISHMENT AND
ADMINISTRATION DEPARTMENT.

Peshawar dated the 16tk September, 201 1.

NO,SO(REG-VI) ERAD/2-6/2010..-In exercise of the powers conferred by section 26 of
the Khyber Pakhtunkhwa Civil Servants Act. 1973 (Khyber Pakhtunkhwa Act No. XVIII of

1973), the Chief thster of the Khyber Pakhtunkhwa is pleased to make the following rules,
namely:

1. Short title, application and commencement.—(1) These rules may be called the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011,

(2)  These shall apply to every person who is a member of the civil service of the
Province or is the holder of a civil post in connection with the affairs of the Province and shall
also apply to or in relation to a person in temporary employment in the civil service or. post in
connection with affairs of the Province.

(3)  These shall come into force at once.

2. Definitions,—(1) In these rules, unless the context otherwise requires;, the following
expressions shall have the meanings hereby respectively assigned to them, that is to say-

(@)  "accused" means a person in Government service against whom action is 1mt1atcd
under these rules;

(b)  "appellate authority” mcans the authority next above the competent authority to
which an appeal lies against the orders of the competent authority;

(c)  "appointing authority” means an authority declared or notificd as such by an order

‘ of Government under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber

. Pakhtunkhwa Act No. XVIII of 1973) and the rules made thereunder or an
authority as notified under the specific laws/rules of Government;

(d)  "charges” means allegations framed against the accused pertaining to acts of
omission or commission cognizable under these rules:

(¢)  "Chief Minister” means the Chief Minister of the Khyber Pakhtunkhwa;
()  "competent authority” means- A ‘
(i)  the respective appointing authority;
(ii) in relation to a Government servant of a tribunal or court functioning

under Government, the appointing authority or the Chairman or presiding
oﬁ'lcerofsuchuitnmlorcoun.astlweasemaybe,wtlwrimdbymc

appointing authority to exercise the powers of the competent authority

under these rules:

Provided that where two or more Government savants are 10 be

proceeded against jointly, the competent authonty in relation to the
accused Government servant senior most shall be the competent authonty
in respect of all the'accused.

- (g  "corruption” means-

(i)  accepting or obtaining or offering any gratification or valuable' thing,

directly or indirectly, other than legal remuneration, as a reward for domg
or for bearing to do any official act; or

(ii‘) dishonestly or frmdnlaltly misappropriating, or mdﬁlgmg in
embezzlement or misusing Government property o resources; or

(i) entering into plea bargain under any law for the time being in force and ‘

returning the assets or gains acqumed through com:ptxon or corrupt
practices voluntarily; or

{(iv)  possession of pecuniary sources or property by a Government servam or:

any of his dependents or any other person, through his or on his behalf,

o ATTESYED
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Provided that dismissal in these cases shall be with ¥[.....] effect
from the date of conviction by a court of law; and

()  proceed against the Government scrvant under rule 5, where he has been
convicted of charges other than corruption or moral turpitude.

9. Procedure in case of wilful absemce—Notwithstanding anything to the contrary
contained in these rules, in case of wilful absence from duty by a Government servant for

seven or more days, a notice shall be issued by the competent authority through registered
acknowledgement on his home address directing him to resume duty within fiftcen days of
issuance of the notice. If the same is received back as undelivered or no response is received
from the absentee within stipulated time, a notice shall be published in at least two leading
newspapers directing him to resume duty within fificen days of the publication of that notice,
failing which an ex- parte decision shall be taken against the absentee. On expiry of the
stipulated period given in the notice, major penalty of removal from service may be imposed
upon such Government servant,

10. XSS

(1) If the competent auﬁ)onty decldm that n is moasary to hold an mqunry ngamst the
accused under rule 5, it shall pass an order of inquiry in writing, which shall include-

-(8)  appointment of an inquiry officer or an inquiry committee, provided that
the inquiry officer or the inquiry committec, as the case may be, shall be
of a rank senior to the accused and where two or more accused are
proceeded against jointly, the inquiry officer or the convener of the inquiry
committee shall be of a rank senior to the senior most accused;

(b) the grounds for proceeding, clearly specifying the charges along with
apportionment of responsibility;

(c) appointment of the departmental representative by designation; and
(d)  direction to the accused to submit written defense to the inquiry officer or
the inquiry committee, as the case may be, within reasonable time which

shall not be less than seven days and more than fifteen days of the date of
receipt of orders.

(2)  The record of the case and the list of witnesses, if any, shall be communicated to
the inquiry officer or the inquiry committee, as the case may be, along with the orders of inquiry.

(3) In a casc where preliminary or fact ﬁndmg inquiry was conducted, and the
competent authority decides to hold formal inquiry, the inquiry officer or the i mqunry committee
for the purpose of conducting formal inquiry shall be different from the inquiry officer or the
inquiry committee which conducted the preliminary.

i1,

reply of the aocused or on cxpiry of the stlpulated penod. If no reply is necewed from the
accused, the inquiry officer or the inquiry committee, as the case may be, shall inquire into the
charges and may examine such oral or documentary evidence in support of the charges or in
defense of the accused as may be considered nccessary and where any witness is produced by
_ one party, the other party shall be entitled to cross-examine such witness.

(2)  If the accused fails to furnish his reply within the stipulated period, the inquiry
officer or the inquiry committee, as the case may be, shall proceed with the inquiry ex-parte.

(3)The inquiry officer or the inquiry committec, as the case may be, shall hear the case on
day to day and no adjournment shall be given except for reasons to be recorded in writing, in
which case it shall not be of more than seven days.

(4)  Statements of witnesses and departmental representative(s), if possible, will be
recorded in the presence of accused and vice versa.

(5)  Where the inquiry officer or the inquiry committee, as the case may be, is satisfied
that the accused is hampering or attempting to hamper the progress of the inquiry, he or it
shall administer a warning and if, thereafter, he or it is satisfied that the accused is acting in
disregard to the wamning, he or it shall record a finding to that effect and proceed to complete the
inquiry in such manner as may be deemed expedient in the interest of justice.

(6)  If the accused absents himself from the inquiry on medical grounds, he shall be

? Deleted by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18 July, 2012.

ATTESTED
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deemed to have hampered or attempted to hamper the progress of the inquiry, unless medical
leave, applied fO{ by him, is sanctioned on the recommendations of a Medical Board; provided

that the competent authority may, in its discretion, sanction medical leave up to seven days
without such recommendations.

(7)  The inquiry officer or the inquiry committee, as the case may be. Shall
submit his or its report, to the competent authority \ithin thirty days of the initiation of
inquiry:

Provided that the inquiry shall not be vitiated merely on the grounds of non-observance of
the time schedule for completion of the inquiry.

. XL or inquiry commiftee,—(1) For the purpose of an inquiry under
these rules, the inquiry officer or the inquiry commitice, as the case may be, shall have the
powers of a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act No. V of 1908),
in respect of the following matters, namely:
@ summoning and enforcing the attendance of any person and examining him
on oath;
(b)  requiring the discovery and production of documents, and receiving
evidence on affidavits; and _
()  issuing commissions for the examination of witnesses or documents.
(2)  The proceedings under these rules shall be deemed to be the judicial

proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 1860 (Act
No. XLV of 1860).

13 Duties of the departmental represontative—The departmental representative

shgll perform the following duties, namcly:

(8)  render full assistance to the inquiry officer or the inquiry committec, as the case
may be, during the proceedings where he shall be personally present and
fully prepared with all the relevant record relating to the case, on cach date of
hearing; ‘

(b)  cross-examine the witnesses produced by the accused, and with the permission of
the inquiry officer or inquiry committee, as the casc may be, may also cross-
examine the prosecution witnesses; and

(c) rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14- ¥ _D¢ PASSCE OB _eCeil ; ERREL O = "\ ) ‘ g g
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, as the
may be, the competent authority, shall examine the report and the relevant case material and
determine whether the inquiry has been conducted in accordance with the provisions of these

) )

-rules,

(2)  If the competent authority is satisficd that the inquiry has been conducted in
accordance with the provisions of these rules, it shall further determine whether the charge or
charges have been proved against the accused or not.

(3)  Where the charge or charges have not been proved, the competent authority shall
exonerate the accused by an order in writing, or it shall follow the procedure as given in sub-rule
(6) of thisrule. '

" (4)  Where the charge or charges have been proved against the accused, the competent
authority shall issue a show cause notice to the accused by which it shall-

())  inform him of the charges proved against him and the penalty or penalties
proposed to be imposed upon him;

(b)  give him reasonable opportunity of showing cause against the penalty or
penalties proposed to be imposed upon him and to submit as to why one or
more of the penalties as provided in rule 4 may not be imposed upon him
and to submit additional defense in writing, if any, within a period which
shall not be less than seven days and more than fificen days from the day
the charge or charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to whether he

AT%TED



FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT -

" Dated Peshawar the, 11 June, 2020

. )/PF: WHEREAS, the following officers/officials of Forest
Departzmeht Khyber Pakhtunkhwa were proceeded against under the Khyber
Pakhtinkhwa GovErAtent Sekvarits (EMfitlency & Discipling) Rules; 2011 fot thie charges
as mentioned in the respective Charge Sheets and Statemerit of Allegations served

upon them:- - _
f' . P i R
f_ '}"'(/ ) h | Mr. Al Gauhar, the then Conservator of Forests (BS 19}
: ‘.\ S ~| -now CCF {BS-20) :

__| Mr. Hazrat Mir, Divisional Forest Offncer (BS- 18)
" Mr. Abdul-Manan; Divisional Forest Officer (BS-18) :

2

3

4 | Mubammad Sajid, Sub, Divisional Forest Officer (BS-17).
5 | Mr. Atta'Ullah, Forester (BS-09)
6

7

8

Mr. Ikram Ullah, Forest Guard {(BS-07). -
Mr. Iftikhar-ud-Din, Forest Guard (BS-07)
Mr. Ali Rehman, Forest Guard (BS-07)

J#7 19.| Mr. Khan Zeb, Forest Guard (85-07)
Pl 10 | Mr. Shah Room, Forest Guard.(BS-07)

. s 11 | M. Imran; Forest Guard (BS-07)

S 12.| Mr. Aamir. Nagerp, .Forest Guard (BS-07)

AND WHEREAS, the Engulry Committee comprising Muhammad Abid
Majeed (PCS EG BS-19), - Secretary, Health Department, Governmentf of Khyber
Pakhtunkhwa (convener) and Mr. Sher Nawaz, Ex-Chief Conservator of Forests (BS-20
Forest Department, Khyber Pakhtunkhwa (member) was ccnsﬂtuted*&)‘ conduct“ lnqwt
against the above officers/officials.

AND WHEREAS, the Enquiry Committee after baving examined the
© charges, evidence on record and: explanations of the above ofﬂcers/bfﬂcla1s submitted
its report, wherein the charges against them have not been established;

NOW, THERERORE, the Competent. Authority. (Chief Minister), after
- having considered the charges, evidence on record, ﬁndmgs/re(;pmmendations of the
Enquiry Commuttee, explandtion &f the 'above- ofﬂcers/ofﬁcia1s hearttg theém in person
and exercising ‘his powers. conferred under Rule-14 (3) of ,the:Khjber.. Pakhtunidiug. |
Government Servants (Efﬁden‘t:y & Dlscl I|ne) Rules, 2011.read. with Rule-4 (1) (a) \dﬁ .
the Khyber Pakhturikhwa CivitBervants’ (Appolintment, bromotlon and Transfer) Rules,
1989 has been pleased to "EXONERATE" all the above officers/officials of Forest:
Department, Khyber Pakhtunkhwa from the - charges levelled against them In the
respective statement of aIlegatlons with immediate effect.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA,
' FORESTRY, ENVIORNMENT & WILDLEPE
DEPARTMENT

Endst: No: SO (Estt)FERWD/1-50(31)/PF;
Copy is forwardcd to:-
Ve '1)  Chiet Conservotor of Forests Region-I, Peshawar.
- 2) Chief Conseivator of Forests Region-I11, Malakand, Swat.
3) Conservator of Forests, Southern Circle, Peshawar.
-4 Conservators of Forests, Malakand East & West Forest Circles, Swat/Dir.
Director, Budiyet and Accoufits'Cell, FE&W department.
:j__ H H ~=$510 Secretay, FE&W Depattment;.Khyber Pakhtunkhwa. f(/
// £l

4. TH 4

R

Offlcersi/ofticials concerned C/o CCF-1, Peshawar,

f" r* et H) -Mastepdle. : o [ “
of ordvrnlc _ .
%)P;k) ik S qu . 23"1/ : (ZTA-UR- RAHMAN{

I"
jc/{ W%' . SECTION OFFICER (ESTT)

“"”{'/ 7\ e [3//\ )v oy
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

iy g e

No. SO(PSB)ED/1-25/2023(01)

Dated Peshawar, the September 28,2023. |

To

s a2t

All Administrative Departmenfs
to the Govt. Khyber Pakhtunkhwa.

Subject:- ~ STREAMLINING OF PROVINCIAL SELECTION BOARD (PSB)
MEETING.

Dear Sir,

I am directed to refer to this Department's letter of even No. dated
15.09.2023 on the subject and to say that 29.09.2023 was fixed as cutoff date for
submission of working papers for placement before PSB. However, 29% September,
2023 is a public holiday on account .of . Eid-- Milad-un-Nabi
(12" Rabi-ul-Awal 1445 AH), resultantly cutoff date has been extended till
04.10.2023, | '

2. I am therefore, directed to request that alf the administrative Departments
may forward the working papers, complete in all respects, for placement before the PSB
till 04.10.2023 ( forenoon) after which no working paper will-be entertained.

Your faithfully,

SECTION OFFICER (PSB)
|

ENDST, EVEN NO. & DATE. E o

Copy forwarded to

All Section Officers in Regulation Wing of Establishment:Department .
PS to Secretary Establishment, Govt. Khyber Pakhtunkhwa,

PS to Special Secretary Regulation Establishment, Department.

PAs to Additional Secretaries (Reg-I & II), Establishment, Department.

PAs to Deputy Secretaries (Reg-I, II & III), Establishment, Department.

AﬁgED SECTION OFFICER (PSB)

A e
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