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The §mpi=&zmentation" 'betétion‘-dlf Mst, Asia Bibi &

| others Legal Heir of Late Laiif Khan submitted today by |.

Mr. Akhtar flyas Advocate. it is fixed for implémeniation |

report before touring Single Bench at Swat on -

n

. Original fii= be requisitioned. AAG has
noted the next date.
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* BEFORE KP SERVICE TRIBUNAL PESHAWAR

Execution Petitioh No. ! L{ , /2023 |
In

Service Appeal No. 488/2022

Decided on 08.03.2023

~ Latif Khan through LRs
- W C NO592 Diste patice Butnes

- Mst. Asia Bibi (Widow) ,

- Mst. Aqsa Khan (Daughtér)

- Hashim Khan (Son)

. Mst ’H’;’;}f';eg?than (Daughter)

.Mst Zar Lal (Daughter) LRs of Latlf Khan
'ReSIdents of Vlllage Nawagal, Tehsil Mandanr,

ul"-thl-!'

District Buner.
Srnreeraen ....Petitioners
Versus

1. - Superintendent of Police, (Investlgatlon), Dlstnct Buner.

' 2.k DIStI‘ICt Police officer, Buner at Daggar. :

3. Regional Police Officer / DIG Malakand at Sa:du Sharif
~ Swat.

4. PPO/IG Police, Khyber Pakhtunkhwa, Peshawa'r

................ Respondents |
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 PETITION  FOR DIRECTING |
RESPONDENTS TO IMPLEMENT THE
ORDER DATED 08.03.2023 PASSED
IN SERVICE APPEAL NO. 488/2022.

Sheweth!

1.

That the predecessor of the petitioners namely Latif

- Khan (late) filed a Seryice Appeal No. 488/2022, the
same has been accepted vide order dated 08.03.2023. ‘.

(Copy of Order dated 08.03. 2023 is attached as

annexure-A).

That the above referred Judgment has been remltted to

_ respondents No. 1 and 2-through an appllcatlon

That the letter for compliance of the order has also been
sent by worthy Registrar of this Honorable Tnbunal as
well '

That dunng the pendency of appeal, the appellant Latif -

Khan (Iate) LRs of the appellant was brought on file
through CM (Copy of CM is attached as annexure

“B") but the same has not been mentloned in the final

Judgment
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That petitioners being LRs of the appellant Latif Khan are
entitled to receive the family pension of Latif Khan (late).

That the respondents are under legal Obligatiens to’
implement the order passed by the worthy Service |
~ Tribunal in letter and spirit but they failed to do S0,
“hence this petition for implementation. |

.. That the appellants seek leave of the Court to urge
~ additional ground at the time of arguments.

- PRAYER:

It is, therefore, prayed that the order dated
- 08.03.2023 passed in Service appeal No.
488/2022 may kindly be implemented in letter
and spirit without further amount of delay and the
respondents be directed to process the case of the
Latif Khan (late) for purpose of pens:on and other -
emoluments.

S s

Petitioners

‘Through 9 %&\j
-

AKHTAR ILYAS
ADVOCATE HIGH COURT

G
- ABDUL MAJEED YOUSAFZAI
ADVOCATE, PESHAWAR.

~ AFFIDAVIT 33y Aty

It is hereby affirmed and declared on oath that the

‘contents of above Petition ‘are true and correct to the best of
my knowledge and belief - andq_nothmg has been concealed

from this Hon'ble Trlbunalx{p

of (5 P [
Deponent
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" BEFORE THE KHYBER PAKH'] UI\K HWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, SWAT

Service Appeal No. 488/2022

Date of Institution . 01.04.2022
Date of Decision ... 08.03.2023
Latif Khan, Ex HC No.582 Dl\lll(,t Police Buner R/O Village Nawagau
Teh311 Mandanr, District Buner.
(Appellant)

re
!—1

’\SS

Superintendeht of Police (]nvesi.igz-xlioh), District Police, Buner and three

others.
(Respondents)
Akhtar llyas, A :
Advocate : ... Forappellant
. -Muh_ammad Jan, _ .
- District Attorney : ... For respondents
Mors. Rozina Rehman o Member (J)
Miss. Fareeha Paul . e Membér (E)

JUDGMENT

N

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction ;)t' this Tribunal through above titled appeal with the prayer
as copied be!ow:‘ )
“That the impugned orders  dated’ 02.06.2021 and
s 24.03.2022-nmy please be sct aside and the respondents be

directed to reinstatc the appellant into service with all

back benefits.”

2. Brief facts of the case are that the ap.pellzmt was appointed as
Constable in the POI!CC Deparment in 2()07 He was charged in case FIR
No. 493 dated 70 12.2020 Uis 302. “’74/14 PPC ILgISlClLd at Pollce

Station Nawagan Dlslrlu IBuncz and was sent 0 ludludl Lockup by

1\’1‘-\ .

o

competent court ot I.,aw. Resultantly he was dismissed 'I‘[rom service on
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2
02.06.2021 ,.withogt wai‘l"ing for the {ate of trial. e filed departmental
appeal through Superintendcnl District Jail Buner at Daggar. which was
kept pending ti:ll~ the decision of the case. He was aéqqitted by the
learned court of ASJ-T Buner but his depurtmental appeal was rejected.
Feeling aggrievéd, he filed the present service appeal.
3. We have heard Akhur lyas Advocate, learned counsel for the

appeliant and Muhanmmd Jan, learncd District Attorney for respondents |

-and have gone through the record and the proceedings of the case in

minute particulars.

4. Akhtar [lyas Advocale. learned counsel for the.appellant argued
inter-alia that the impugned orders are against law and facts being based.
on conjectures and surmises hence not (enable. He contended that the
appellant was in judicial custody and his trial was under process but the.
Departmenvt tailed to associale him with any sort of inquiry, therefore,
the impugned order has gol no force. Learned counsel argued that his
acquittal was not taken into considération by the compeleﬁl authority as
wcll-- as by the departmental authorily and the order was passed at the
back of the appellant. Lastly. he submitted that the appellant was not.
treated in accordance with law by vinlming Articles-4 & 25 of the

Constitution of Islamic Republic of Pakistan, 1973,

5. Conversely, learned District Attorney argued that appellant wasA T

directly charged in a murder case vide FIR No.493 dated 20.12.2020

10.02.2021 and was properly interrogated. During inlerrogation, he

admitted his guilt and he was sent (o judicial lockup. Being a civil

servant, he was proceeded against departmentally, wherein, he was found
|
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guilty for the commission of oflence, theretore, he was rightly dismissed

from service aller fulfillment of all codal tormalities.

6. From the record, it is cvident that appellant was s:'erving in the
Police Department as l-iead.C'onstablé. ‘While posted at Investigation
Police Station Peer Baba, he was found involved in cas» FIR No.493 -
dated 20.12:2020. From the inpugned order, it is evident that he was-
suspended and closed to Investigation l~lc-:qdquarters vide OB No.65
dated 22.12.2020. This order was not produced beyl"ore the 3ench in order
to show hisSusbension. It is on record that after rcgistrati(.'m of FIR, he
. was arrestea on 10.02.2021 which is cvideﬁt from the >card of arrest
available on 'ﬁlé és “Annexuare-B7 with the comments. Charge sheet
available on file alongwith statement ol allegations would reveal that the
same was issued on 31.12.2020. however the record is silent as to
whether the san.w.was served upon (he appellant as he had not been
arrested in the criminal casc and il was on 10.02.2021 when he was
arrested. It is also on record thal as per Nukalmad No.15 of Daily Dairy
dated 20.12.2020 one day castiul leave was granted to the appellant and
on the same very date, he was nominated in FIR No.493 dated
20.12.2020. He ,W",‘S arrested on 10.02.2021. People do abscond due to
fear and it was alter aboul one and a hall"month of the occurrence when

)r he was arrested in the above mentioned case and was sent {o the judicial

to>

lockup. One Zal}ir Rehman Khan DSP Investigation had been appointed
as Inquiry Officer who did nothing us appellant was confined in jail and
the only letter available on lile on behall of the Superintendent of Police
Investigation Buner addressed 10 (he Superintémlent of Jail Buner at

Daggar, wherein, Superintendent of Jail was requested that the inquiry

officer may be allowed 1o recoid thie stiternent of appellant in order to
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finalize his departmental inquiry. 'I'hc- In-.c-{uiry Officer in his finding
report recommended that-the: inguisy :p;_:_opccclings be kept pe:nding till the
decision of court -in criminal case but the Superintendent of Police,
Investigation, Buner awarded mijor punishment of dismissal from
service on 62.06.202] while the appellint was acquitted of the charges
leveled against him in murder casc by the fearned Additional Sessions
Judge, Buner at Daggar vide judament dated 2l4.02.2()22. Order of
Regional Pd,lice Ofticer dated 24.()3.2()22 would reveal that he did not,
take into coﬁsidération the acquitial order of the appellant and his aiapeal
was rejected vide order dated 24.(}3.2022.‘17‘1'0:11 the record,. it is very
much evident that no proper suspension order‘of thé zﬁapellant was
passed and prO(ILICC(I. No proper inquiry was conduclcd‘landl the appellant
was not afforded any opportunity of delense. Hc was not given the
opportunity . of ;cross-exuminu!iun, He  was cm‘xdemﬁcd unheard as
admitte‘dly he wﬁs confined i District Juil. Tis acquittal wus not taken
into consilderutién ahd he was punishéd. It haé beeﬁ held by the
superior fora that all acquittals ure certainly honorabl?_.e_. There can
be no acquittal which may oe said to be dishonorable.
Nomination/Involvement of the appellant in criminal case was the
sole ground on which he had been dismissed from service and the
: 7 said. ground had subsequently disappeared through his acquittal,
o
making him re-emerge as a it and proper person entitled to
continue his service. It is established [rom the record that charges of

his involvement in criminal cuse ulthmately culminated in honorable

acquittal of the appellant by the competent couwrt of Law. In this

o

respect we have sought guidance from 1988 PLC (CS) 179, 2003

SCMR 215 and PLD 2010 Su»

renge Ceurt, 095,
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7. For the above mentioned tacts and circumstances, this appeal

is accepted. Appellant is reinstated into service from the.date of his.

dismissal from service i.e

the absence period w.e.f.

L 02.06.2021 with all back bel‘ieﬁts. While

the date of ne;:,muauon of FIR No.493

dated 20.12.2020 till the date of his arrest i.e. 10.02.202] be

costs. File be consigned to the record room.

ANNOUNCED
08.03.2023

Member (E)
Camp Court, Swat
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.A BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

In Re

SANO 98?/2022 "

Latif Khan '

Versus

. Superintendent of Police

INDEX
) SNo | :, Dé’sc'hptlon of Dloc'umefnts.“ | Annex »P‘éges '-
B ‘.Apphcatlon for |mpleadmént with k
| Affidavit R -2
2. | Copy of Death Certificate A , g
3. Form-B | B |45
4. Va!<alat Nama | rea

" Through

Applitahts

Akhtar Ilyas

Advocate High Court.

Off. TF-287, Deans Trade.

Center, Saddar Cantt
Peshawar.

-~ Cell # 0333- 9417974



~ BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

' SANo L128 /2022

Latif Khan
" Versus

" Superintendent of Police

‘

APPLICATION FOR IMPLEADMENT .OF LRs (E

I APPELLANT IN THE TITLED SERVICE APPEAL

| Sheweth

] ‘ |
1 That the Servnce\ Appeal is pend:ng disposal in thtS'

| Hon’ble Tribunal and is ﬂxed for arguments on
©10.02.2023 in Camp Court, Swat.

2. That on 26.11. 2022 the appellant has breathed his

lost. (Copy of Death Certlf' cate is attalched as
B annexure “A").

3. That as ber law laid down by the August Supreme
| -Qourt of Pakistan reported as 2021 SCMR 7@2 the

- LRs of appellant needs to be impleaded in the penal of

eippeliant as the cause of action involved in the titled

Service Appeal is survival rights. In such eventuality,



.' ]"the survival nghts ﬂowed down to the LRs to pursue

- .'_the lis and take the same to its Iogncal conclusuon

& fllowin

" 4. That aﬁthmg are the LRs/Successors of the appellant:

i Asia Bibi (Wldow)
i, Agsa Khan (Daughter) |
iii.  Hashim Khan (Son) | ’

2 Horeen Khan (DaUghter)

V. Zar Lal (Daughter)

| ~.(Form B is attached as “B")

The same needs to be impleaded as successors/LRs of
‘appellant. |

| It is, therefore, prayed that the LRs of
appellant mentioned in the preceding para may
“kindly be impleaded in the Service Appeal.

Applicants

Through %{_},ﬂ_

o Akhtar Ilyas |
Advocate High Court.
Off. TF-287, Deans Trade
Center, Saddar Cantt,
Peshawar.

Cell # 0333-9417974

| AFFI DAVIT

"1, do hereby solemnly affirm and declare on Oath

) that the contents of the Appllcatlon are true and correct
to the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Court.




Tracking Id: 9100012873759 .
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Gowt of Khyber Pakhtunkiwa Pakistan

S B e i g ]

Deqth Registration Certificate

e

Nawagail_S00462 :

" Buried/Lastriteat:  Motasham Babs

CRMSNo. D746653144 gl s
OLD/MREGH: . - "1 | Deceased Person's Details . il P ‘ Oid CRMS No..:
ﬁame L Lagif Khan ! - CAA il 1l
Nationality : ‘Pakisltan- OuﬂéLg - c-:-’ﬁ
CNIC No : 15101-0421154-3 15101-0421154-3 DA A
Date of Birth: 03-Apr-1980 03-Apr-1980 & (Mila Al
Gender ; Male Religion: islam pohusl + Ciila dpa MRS
Sickness Period: ODays OMonths OYears dwa 0 o 0 R0 aDle di
Dateof Death:  26-Nov-2022 ' ' 26-Nov-2022 | Gl g

* Date of Burial/tast rite: 26-Nov-2022 - | Z’G'NOV'ZOZZ 1 a5 AN Fald
Place of Death: hos.pna! . » . Jost Ty iy
Reason of Death:  Un-Natural Naturé of Death:  Still Birth R AR A PR 1 P g i

Parental Information

il g8 S ol

Ll pdlas 1 gy (5 A1 Cpd 3 ARa

n

Relation with Deceased: Husband

Father's Name: - Shah Séfoz Khan . i _ O gk Dol kS iy
anCNo: o S v*"-“
Mother's Hame :  Naza Mena - FRTPIFY SR pld LS salt g
CNIC No: R
Address i
~ Address : nill Muhallah alezai, Villzfage Nawagai , Post PASE G S80S L Fle Maa e put]
Ofﬁce navirc-:gali I d.ag N )
ehsits © ' Mandanr’ ; D Nada 3 Jawal
district : Buner - . : geegy D pba
, Applicant's Details w58 o8 odpa b
Name : Asia Bibi ‘ o g ] s Al
CNIC No 15101-1328172-2 e

15101-1328172-2

Gghhr addy e B e

Information

il 38 8 0018 Tl gy ARG

Name :
CNICNo @

' Sartaj Khan
15101-8923114-3

Relation with Deceased: Brother

of Burial/Last rite by

C.’L:‘ Gu;)"“ . {@U
15101-8923114-3 P DR U

Lf‘Lé'f . "‘-“SJ st ”3:_91.6

ntry Date : - 23-Dec-2022.
ssue Date : 23«Dec—2022'
ntry Status : Normal

.dditional Informahon

(5 A S Bl
1,805 JudgS glis - |

338
x\| it o q{r‘

23-Dec-2022 1 giyddl Ry s
23-Dec-2022  :sljal fwl
d.dJL.l : uu;';bwi Q‘J.ﬁi

Lt Glaslea ALl
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NATIONAL DATABASE AND REGISTRATION AUTHORITY

Ministry of Interior, Government of Pakisian

RECEIPT FOR 1D CANCELLATION*

.{Duegta Death _-ls:l:’ )
»p"’.ﬁéﬁtﬁ“,?
FpRriaiy
Under Secitonzig 5‘)

IF.

Settiong] f%fNADRA ordinance 2000
»zamw

1

> :%'a

t“befal

R f.,ls‘l x.,r Fa ‘_ 7 ~ D , A ,.; Cyve

! W *éi w,,-" e w""

SRt e Yy .u. R : _v 'M&\ "'"h;u T
.f; . A = e e - .;:

Idennty Number:

15101 13281722

Relation with Deceased: '

Father's Name:

Shah Beroz Khan

”‘ﬁﬁ

Date of Death: Number ‘

26 November, 2022 i

7~ ° ° .
REGISTRAR GENERAL OF PAKISTAN

JP A2
Issuance Dale

J/.iat 06 January, 2023

e

- , 1510113281722

*This. rece1p1 is legally admissible as evidence 1o _prove the above-mentioned data and information
ol the aforesaid deceased under section 17(4) of NADRA ordinance 2000.

(e Jéd.i?.:u,-‘lk. 2000 £ Ut U5 st 1744) 52 s 1 56 gL.f.-,_e.-,_L}m.mfug CnL P iars,)
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L POWER OF ATTORNEY / VAKALATNAMA @

\. IN THE COURT OF /C ,P | ~32%_,VI'Q T/&W PZ{LL

1n the matter of !

| 2 £ Ehon ﬁrﬁugﬂ L¥g.
S onden AL P

Petitioner (s)

Respondent (s)

I/We @QJH"‘UAY’( do hereby appoint
Akhtar Ilyas Advocate High Court & Abdul Majeed Yousafzai Advocate

Peshawar in the above mentioned case, to do all or any of the following acts,
deeds and things.

1. To appear, act and plead for me in the above mentioned case in this or
any other court/tribunal in which the same may be tried or heard, and
any other proceedings arising out of or connected therewith.

2. To sign and verify and file or withdraw ail proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal, or
for submission to arbitration of the said case, or any other documents,
as may be deemed necessary or advisable by aim for the conduct,
prosecution or defence of the said case at all its stages. ‘

3. To receive payment of, and issue receipts for, all moneys that may or
power and authoriiies hereby conferred on the advocate whenever he
may think fit to do so.

AND hereby agree:

That the advocate shall be entitled to withdraw - from the

prosecution/defence of the said case if the whole or any part of the agreed
fees remains unpaid. ‘

In witness whereof I/We have signed this Power of Attorney hereunder, the
contents of which have been read/explained to me/us and fully understood by
me/us on this (M day of _o¢c foor ,2023. ’

/|/ : .
S |

Signature of Executant (s) . , Attested § cepted by

Akhtar I lyas

.f\ [ .
’ ' ! . . ~t . .

({"OJ ub Advocate High Court
T \:?"b?(&’/ 6“3'}”’1 BC No. 11-1572

, ,Q\s)\;\) i\),-s ,3){9 2 Cell # 0345-9147612

/2 o :
g %‘Q}/ ¢ ULO{&’ b Ol & Abd}t/ﬁcﬁ;ed Yousafzai
. - ‘f Advocate Peshawar :
dd// 2 Jbu s BC No. 21-3544
~ Cell # 0344-9747295
Office Address: TF 287,
Deans Trade Center,
, Peshawar Cantt.



