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• Q8.11.2023 The implementation petition'bf'Msf. Asia Bibi & 

others Legal Heir of Late Latif Kiian submitted today by 

Mr. Akhtar iiyas Advocate, if is fixed for implemeniation 

report before touring Single Bench at Swat on - 

_______________ . Original file be requisitioned. AAG has'

1

noted the next date.

By tjae order of Chairman
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BEFORE KP SERVICE TRTRIJNfll PFgH/miAp

Execution Petition No. /2023
In

Service Appeal No. 488/2022 

Decided on 08.03.2023

Latif Khan through LRs:
C tio-SSZ

1. Mst. Asia Bibi (Widow)
2. Mst. Aqsa Khan (Daughter)
3. Hashim Khan (Son)
4. Msti^fel^^gKhan (Daughter)
5. Mst. Zar Lai (Daughter) LRs

Residents of Village Nawagai, Tehsil 

District Buner.

of Latif Khan 

Mandanr,

Petitioners

Versus

Superintendent of Police, (Investigation), District Buner. 

District Police officer, Buner at Daggar.
3. Regionai Police Officer / DIG Malakand at Saidu Sharif 

Swat.

4. PPO / IG Police, Khyber Pakhtunkhwa, Peshawar.

1.

2.

Respondents
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PETITION FOR directing
RESPONDENTS TO IMPLEMENT THE 

ORDER DATED 08.03.2023 PASSED
IN SERVICE APPEAL NO. 488/2022.

Sheweth!

1. That the predecessor of the petitioners namely Latif 
Khan (late) filed a Service Appeal No. 488/2022, the 

same has been accepted vide order dated 08.03.2023.
(Copy of Order dated 08.03.2023 is attached as 

annexure-A).

2. That the above referred judgment has been 

respondents No. 1 and 2 through an application.
remitted to

3. That the letter for compliance of the order has also been 

by worthy Registrar of this Honorable Tribunal assent
well.

4. That during the pendency of appeal, the appellant Latif 

Khan (late) LRs of the appellant was brought on file 

through CM (Copy of CM is attached as annexure 

B ) but the same has not been mentioned 

judgment.
in the final
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5. That petitioners being LRs of the appellant Latif Khan are 

entitled to receive the family pension of Latif Khan (late).

6. That the respondents are under legal obligations to 

implement the order passed by the worthy Service 

Tribunal in letter and spirit but they failed to do so, 
hence this petition for implementation.

7. That the appellants seek leave of the Court to urge 

additional ground at the time of arguments.

PRAYER:

It is, therefore, prayed that the order dated 

08.03.2023 passed in Service appeal No. 
488/2022 may kindly be implemented in letter 

and spirit without further amount of delay and the 

respondents be directed to process the case of the 

Latif Khan (late) for purpose of pension and Other 

emoluments. ■

Petitioners

Through

AKHTAR ILYAS 
ADVOCATE HIGH COURT

t
ABDUL MAJEED YOUSAFZAI 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is hereby affirmed and declared on oath that the 

contents of above Petition are true and correct to the best of 

my knowledge and belierand=n,othing has been concealed 

from this Hon'ble Tribunaii'^^ITh:;;;.;
Deponent
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BEFORE THE KHYBER PAKHTUNK HWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COVirW SWAT

(sv
iService Appeal No. 488/2022 m-K •yim

o,Date of institution 
Date of Decision

01.04.2022
08.03.2023 .■S:>>

Latif Khan, Ex-HC No.582 Disirict l^olice Buner ,R/0 Village Nawagai, 

Tehsil Mandanr, District Buner.

(Appellant)

VERSUS

Superintendent of Police (Invesligalion), District Police, Buner and three 

others.

(Respondents)
Akhtar Ilyas, 
Advocate For appellant

• Muhammad Jan, 
District Attorney For respondents

Mrs. Rozina Rehman 
Miss. Fareeha Paul

Member (J) 
Member (E)

JUDGMENT
.X

ROZINA REHMAN, MEMBER fJ): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“That the impugned oidei.s dated 02.06.2021 and

24.03.2022 may plea.sc be set aside and the respondents be

directed to reinstate tlie appellant into service with all

back benefits.”

Brief facts of the case are (iiat the appellant was appointed as
.j*-

Constable,in the Police Deparhneni in 2007, He was charged in case FIR 

No.493 dated 20.12.2020 U/S 302. 324/34 PI>C registered at Police
■V'V

Station Nawagai District Buner and \vas sent to Judicial Lockup by

competehf court of i..aw. Kcsulrantly he was dismissed from service on
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02.06.2021 without waiting lor the (ale of trial. He filed departmental

appeal through Superintendent Dislriel Jail Buner at Daggar. which was

kept pending till the decision ol' the case. He was acquitted by the

learned court oT AS.I-I Buner but his ilcpurtmenta! appeal was rejected.

Feeling aggrieved, he filed the [)rcsenl service appeal.

We have heard Akhiar llya.s Advocate, learned counsel for the3.

appellant and Muhammad Jan, learned District Attorney for respondents

and have gone through the record and the proceedings of the case in

minute particulars.

Akhtar Ilyas Advoeale. learned counsel for the appellant argued4.

inter-alia that the impugned ortlers arc againsi law and facts being based

on conjectures and surmises iiencc not tenable. He contended that the

appellant was in judicial custoiiy and hi.s trial was under process but the

Department failed to associalc liim wilh any sort of inquiry, therefore,

the impugned order has got w) ibree. Learned counsel argued that his

acquittal was not taken into consideration by the competent authority as

well as by the departmenlai auihurily and the order was passed at the

back of the appellant. Laslly. he submitted that the appellant was not

treated in accordance with law by violaling Articles-^ ^ 25 of the

Constitution of Islamic Republic ofhnkisian. 1973.

5. Conversely, learned Districl Attorney argued that appellant was
attes

directly charged in a murdei’ case vide FIR No.493 dated 20.12.2020 

who absconded alter tlie coinniission of olTcncc. He was arrested^<^y*j^^

10.02.2021 and was properly interrogated. During interrogation, he

admitted his guilt and he was sent to judicial lockup. Being a civil

servant, he was proceeded against deparlinentaily, wherein, he was found
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guilty for the commission of olTcnce. lhci-eforc, he was rightly dismissed

from service alter fulfillmenl oi'ali codal ibrmaiities.

From the record, it is evident lhat appellant was serving in the6.

Police Department as Head Conslable. While posted at Investigation

Police Station Peer Baba, he was ibund involved in case FIR No.493

dated 20.12.2020. From (he impugned (uder, it is evident that he was

suspended and closed to Invesligation Headquarters vide OB No.65

dated 22.12.2020. This order was noi produced before the Bench in order

to show his suspension. It is on recoicl that atter registration of FIR, he

was arrested on 10.02.2021 which is evident from the card of arrest

available on llle as “Annexure-iF' wiih the comments. Charge sheet

available on file alongwitli slatcinent of allegations would reveal that the

same was issued on 31.12.2020. however the record i.s silent as to

whether the same was served upon ihc appellant as he had not been

arrested in the criminal case and i( was on 10.02.2021 when he was

arrested. It is also on record ihal as per Nakalmad No.15 of Daily Dairy

dated 20.12.2020 one day casual leave was granted to the appellant and

on the same very date, he vva.s noiiiinatecl in FIR No.493 dated

20.12.2020. He was arrested on 10.02.2021. People do abscond due to

fear and it was after about one and a half month of the occurrence when

he was arrested in the abt)vc menlioncd case and was sent to the Judicial 

lockup. One Zahir Rehman IChan USP Investigation had been appointed 

as Inquiry Officer wlio did notliing :i.s appellant was confined in jail and

the only letter available on llle on behall'of the Superintendent of Police

Investigation Buner addres.scd lo (he Superintendent of Jail Buner at

’ribur»»*
cr V 

S</rvis^ Daggar, wherein, Superintendent tii Jail ^vas requested that the inquiry

officer may be allowed to record die siuierneni of appellant in order to
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finalize his departmenlal iiuiuiry. The inquiry Ol'tlcer in his finding

report recommended that tliC:inquiry ;pi:pceedings be kepi pending till the

decision of court in criminal case but (he Superinlendeni of Police,

Investigation, Buner awarded major punishment of dismissal from

service on 02.06.2021 while the appeiliinl was acquitted of the charges

leveled against him in murder ease by the learned Additional Sessions

.Judge, Buner at Daggar \'ide JudgmciU dated 24.02.2022. Order of

Regional Police Officer dated 24.03.2022 would reveal that he did not

take into consideration liie acquittal order ofthe appellant and his appeal

was rejected vide order dated 24.03.2022. from the record, it is very

much evident that no proper suspension order of the appellant was

passed and produced. No proper iiuiuii v was conducted and tlie appellant

w'as not afforded any opportunity of cielense. He was not given the

opportunity of cross eNaminalion. fic was condemned unheard as

admittedly he was confined in District .lail. Ilis acquittal w-as not taken

into consideration and he was punished. It has been held by the

superior fora that all acquittals are certainly honorable. There can

be no acquittal which may oe said to be dishonorable.

Nomination/Jnvolvement ofthe appellant in criminal case was the

sole ground on which he Itad been dismissed from service and the

said ground had subsecjueutiv disat-peareci ihiough his acquittal,

making him re-emerge a.s a fit and proper person entitled to

continue his service. It is e.sLablishcci li om the record that charges of

his involvement in ci'iminal case uliimalcly culminated in honorable

acquittal of the appellant by die competent court of Law. In this

respect we Lave sought guidance from 1988 PLC (CS) 179, 2003

SCMR215 anti.PLD 2010 .Simivm.,; Court, 695.
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For the above mentioiiecl facts and circumstances, this appealt ■ 7.

is accepted. Appellant is relnsmtcd into service from ihe date of his

dismissal from service i.e. 02,06,2021 with all back benefits. While

the absence period w.e.f ihc date of I'egistration of FIR No.493

dated 20.12.2020 till the- date of his arrest i.e. 10.02.2021 be

considered as leave without pay. Farlics are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
08.03.2023

;-7 %
(Roziiigmehmaif) 

Ca/np CourliSwal

(Fameha4|aii!) 
Member (E) 

Camp Court, Swai

/
Pate omesentation o^p^catio^

Copying
ly-gent -—
- i U:'A
Kcim*;? 0.1 ■'

Date 01
I5^V6I3? of C(W

2^
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWARL

In Re:

S.A No. _JdMJ2022

Latif Khan
Versus

Superintendent of Police

INDEX

Des(:ription of DocumehtsS.No Annex Pages
Application for impieadment with

t-2Affidavit

2. Copy of Death Certificate 3A

3. Form-B ^-5-B
Vakalat Nama (54..

Applicants

Through

Akhtar Ilyas
Advocate High Court.
Off. TF-287, Deans Trade 

Center, Saddar Cantt, 
Peshawar.
Cell # 0333-9417974

F
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

In Re:
S.A No. J1IU2022

Latif Khan 

Versus

Superintendent of Police

APPLICATION FOR IMPLEADMENT OF LRs OF
APPELLANT IN THE TITLED SERVICE APPEAL

Sheweth
0 .

1. That the Service Appeal is pending disposal in this 

Hon'ble Tribunal and is fixed for arguments on 

10.02.2023 in Camp Court, Swat.

2. That on 26.11.2022, the appellant has breathed his 

lost. (Copy of Death Certificate is attached as 

annexure "A").
i ^

3. That as per law laid down by the August Supreme 

Court of Pakistan reported as 2021 SCMR 7B2 the 

LjRs of appellant needs to be impleaded in the penal of 

appellant as the cause of action involved in the titled 

Service Appeal is survival rights. In such eventuality.
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tipe survival rights flowed down to the LRs to pursue 

the lis and take the same to its logical conclusion.
, ■ I

4. Tihat settmg are the LRs/Successors of the appellant:
i. Asia Bibi (Widow)

I

ii. Aqsa Khan (paughter)
iii. Hashim Khan (Son)
iv. Horeen Khan (Daughter)

V. Zar Lai (Daughter)

(Form-B is attached as "B").

The same needs to be impleaded as successors/LRs of 

appellant.

It is, therefore, prayed that the LRs of 

appellant mentioned in the preceding para may 

kindly be impleaded in the Service Appeal.

Applicants

Through

Akhtar Ilyas
Advocate High Court.
Off. TF-287, Deans Trade 

Center, Saddar Cantt, 
Peshawar.
Cell # 0333-9417974

AFFIDAVIT:
I, do hereby solemnly affirm and declare on Oath 

that the contents of the Application are true and correct 

to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

t

n



V.4
J./

iliiGovt of Khyber Pakhtunkhwa Pakistan IB ■t;\ii
!

ts;
Hi' \•• •• •V

Jlij)

Tracking Id: 91100012873759 . 
CRMS No. D746653144 
OLD/M REG #: , . -

Death Registration, Certificate Nawag3il_500462 ; jlSu

Old CRMS No,: • .Oit^ U; Deceased Person's Details
Name : LaQf Khan 

Pakistan

UAdiia].

15101-0421154-3

Nationality : :
CNIC No : 15101-0421154-3 : ijU
Date of Birth: 03-Apr-1980 03-Apr-1980 \ 1jUi
Gender; Male Religion : Islam

Sickness Period; 0 Days 0 Months 0 Years 
Date of Death: 26-Nov-2022 ' • • '

(JUm 0 0 (jJ 0
26-NOV-2022

:
; u iid

:

: c-iij
. : ^lij

. : CtLkj^j

Date of Burial/Last rite: . 26-Nbv-2022 . 
Place of Death;

26-NOV-2022

hospital 
Reason of Death: Un-Natural Nature of Death: Still Birth

Buried/Last rite at; Motasham Baba WU(^
OiljS ^Parental Information

OUJjjjU ; U 4]lj

ojU ; \S BjJlj 
: ijis

Father's Name : • , Shah Beroz Khan

CNIC No :

Naza MenaMother's Name :

CNIC No;

Address

Address : nill Muhallah alezai, Village Nawagai, Post 
Office nawagai

'ehsil: Mandanr'
I

Bunerlistrict ; : ^
OJI^S ^ »jLj Ci-I^_oApplicant's Details

Asia BibiName :
: Sjts

jjjli.; /siij ^jl4

15101-1328172-215101-1328172-2CNIC No,;

Relation with Deceased: Husband

Information of Burial/Last rite by

15101-8923114-3

Sartaj Khah ' 
15101-8923114-3

Name :
; ijLSCNIC No:

Relation with Deceased: Brother

ntry Date : • 23-Dec-2022

; p'j^i

23-Dec-2022

isue Date: 23-Dec-2022, 23-Dec-2022

Normalntry Status :

.dditional Information:

/

ti\R
âi-'
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wXci/
15101-0421154-3

15101-042.1154-3

‘’15101-3679913-6

1510lr0705568-1

2010-04-01 1iir-

uXd/ ...
2010-04-01.

K'^
2e .•

0 J/
15101-0421154-3

2017-03-30 0'^cLy.‘>

15101-3678868-6
30^.

0i/ fit ,

15101-0421154-3
w' .

U fJ2018-08-06 (jv. 4
15101-3784413-6

-1

-2
<\ •
^rJ' -3

ij4^'/y -4
— Jii-V’c -5m

jS

I
■m^ M' •• i-

5fiE^

Kmf’ft;#i
a?y-'-'

0/^ 4/^ji^j

2023-01r1.6 •

iJr^ <l/ jjL- ..(j';^

1510113281722
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^ I I: NATIONAL DATABASE AND REGISTRATION AUTHORITY
Minislry of Interior, Governineni of Pakistan

RECEIPT FOR ID CANCELLATION*

Under

!

A "-3«f‘-.S

•';-V- Identity Number:' Name:

*rj . ■ ■•'

15101-1328172-2

Relation with Deceased: '

Spouse
■J- ■.(K

■ 66^^-
i a

1Father’s Name:

Shah Beroz Khan

:ri-

ml
^^u,.ber:' ■Date of Death:

i|flT0'l-0421154-326 November,.2022'.

4,

REGISTRAR GEfJERAL OF PAKISTAN

Issuance Date
06 January, 2023

•This receipt is legally admissible as evidence to.prove the above-mentioned data and inforpnaiion 
' olThe aforesaid deceased under section ! 7(4) ofNADRA ordinance 2000.



18POWER OF ATTORNEY / VAKALATNAMA

K yA'uuaJLIN THE COURT OF
IIn the matter of

Lri.
Petitioner (s)

eg. -
Respondent (s)

I/We PgjK'I^_____________________— hereby appoint
Akhtar Ilyas Advocate High Court & Abdul Majeed Yousafzai Advocate 
Peshawar in the above mentioned case, to do all or any of the following acts,
deeds and things.

1 To appear, act and plead for me in the above mentioned case, in this or 
any other court/tribunal in which the same may be tried or heard, and 

y other proceedings arising out of or connected therewith.an

9 To sign and verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal, or 
for submission to arbitration of the said case, or any other documents, 
as may be deemed necessary or advisable by aim for the conduct, 
prosecution or defence of the said case at all its stapes.

3. To receive payment of, and issue receipts for, all moneys that may 
power and authorities hereby conferred on the advocate wnenever he
may think fit to do so.

or

AND hereby agree:

That the 
prosecution/defence of the said 
fees remains unpaid.

advocate shall , be entitled to withdraw - from the
if the whole or any part of the agreedcase

In witness whereof I/We have signed this Power of Attorney hereunder, the 
contents of which have been read/explained to me/us and fully understood by 

me/us on this day of , 2023.

cjPcj^ I 'fi-

Attested &^(^epted bySignature of Executant (s)

Akhtar Ilyas
Advocate High Cou7’t 
BCNo. 11-1572 
Cdl # 0345-9147612

^oLpfilp'
fr db<ijJyy>

Abdul Majeed Yousafzai
Advocate Peshawar 
BCNo. 21-3544 
Cell # 0344N747295 
Office Address: TF 287, 
Deans Trade Center, 
Peshawar' Cantt.

&


