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10/11/20231-
Thc appeal of Mst. Shakccla Na/ presented today 

by Mr. Kamran Khan Advocate. l.L is fixed for prelinihiary 

hearing before Single Bench at peshavvar on _

Parcha Peshai is given to,the counsel for the appellant. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR. i

SERVICE APPEAL NO.. /2023 ■

Mrs., Shakeela Naz, LHW,
Bela Korona Qazi Khel Jadeed, District Charsadda.

APPELLANT

VERSUS

l“The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2~ The District Health Officer, District Charsadda.
I

RESPONDENTS

APPEAL UNDER

mREBY THI^.- DEPARTMENTAT.
■ APPELLANT WAS ~ ^

■t

s* *

.?: >I s:• ?!

£
;:PRAYER: f I

That on acceptance of this service 
appellate order dated 27.07.2023

appeal the impugned
loonrsn, order dated
1-2.2022 may kindly be modified/ rectified by granting/ 

allowing back benefits to the appellant. Any other remedy 
which this august Tribunal deems fit that may also be 
granted in favor of the appellant.

f

■ii I
06, g

R/SHEWETH:
ON FACTTS:

, cliV

; -

-That the appellant is an employee of the respondents 
department and was performing her duty as LHW quite
efficiently and whole heartedly and up to the entire 
satisfaction of his

2- That while performing her duty with devotion and honesty
dismissed from service vide order dated

i /. 10.2019. Copy of the order dated 17.10.2019 is attached as 
annexure.........................................................

3- That feeling aggrieved the appeUant assailed the dismissal

appealNo. 8^6/2020 before this August service tribunal which was 
accepted vide judgment dated 13.10.2022 with the directio
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superiors.
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reinstate the appellant and conduct de-novo inquiry, the 
matter of back benefits was subjected to the outcome . of 
inquiry. Copy of the judgment is attached as annexure

B.

4-That appellant was re-instead in to service vide impugned 
order dated 06.12.2022, however the judgment was not 
implemented in its true letter and spirit, feeling aggrieved the 
appellant preferred execution petition No. 175/2023 which 
was, however, consigned vide order dated 03.07.2023 with the 
observation that the judgment has been implemented and the 
respondents were directed tq decide the matter of back 
benefits. Copy of the order dated 06.12.2022 and order sheet 
dated 03.07.2023 are attached as annexure

1
1

t"

MVI

casD.

. , , an appUcation on 11.07.2023 along
with the order sheet mentioned above to decide the fate of 
back benefits and provision of the inquiry record if any but in 
vain. Copies of the applications are attached as annexure

?■y
5- That appellant submitted

i ■‘.i

£
1 'I6-That lastly the appellant approached to the Information

information and vide letter dated 
U^.1U.2023 the respondents were directed to- provide the 
requisite documents to the appellant within five days and 

,em er the appellate order dated 27.07.2023 was provided 
to the appellant whereby her departmental appeal was
27 04.10.2023 and o'rfer dated
2/.07.2023 are attached

I

^ • ft

J
■ 4^• T
i j!r1

Jas annexure F&G. I
I- That the appellant feeling aggrieved from the. appeUate order 

and havmg no other remedy but to file the instant service 
appeal on the following grounds amongst the others

•i

n! iii
i

GROUNDS! $

Jr'A-That the impugned order dated 06.12.2022 and appellate 
: order appellate order dated 27.07.2023 whereby back b^efits 

was refused to the appellant without any reasons and 
jus^cation are against the law, facts, norms of natural

, toble se“Sf “ ‘«-^ble and

-)
'ha
0l

}

1 q
i IB-That appellant has not been treated by the respondent 

department in accordance with law and rules on the subjected
such respondents violated the Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan.

f
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never been associated in it''
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D-That no chance of personal hearing and. personal defense has 
been provided to the appellant before the, issuance of the. order 
dated 06.12.2022 whereby back benefits were, refused to the. 
appeUant. .; ' ■

E-That the appellant was not associated in the inquiry which is 
mandatory as per the direction of the judgment.

F-T^at the impugned order to the extent of refusal of the back 
benefits is without any justification and the same part is also 
not a speaking order, thus violative of section 24-A of the 
General Glauses Act, ; 1897.

G-That according to Article; 38(e) of the , constitution of the,
• Islamic Republic of Pakistan, 1973 respondents are bound to 
: reduce disparity in .the income . of individuals', including ■ 

persons in various, classes of service of Pakistan.

H-That , the appellant, seeks permission to advance any other 
ground and proofs at the time of hearing.

It IS therefore, most humbly prayed that the ..appeal of the 
appellant may be accepted as prayed for.
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IAPPELLANT
SHAKEELANAZ

15 Ii
THROUGH: I

/; . ii*.
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kaive: KHAN
I& I r‘; ;1• {

WALEED^NAN
ADVOCATES

.1

I
I?AFFIDAVIT

l!
3

5 iI do hereby solemnly affirm that the contents of this Service Appeal 
true^d correct to the best of my knowledge and behef and 

nothmg have been concealed from this Honorable tribunal.
are I
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iOFFiCF. OF THE 
DiSTR 1 c r m: a lth o FFrrF.p

i
3CI-URSaDDA ji

OFFiCF ORPr.R >■,

You Ms. ShaRecJa LHW.MGH Cliarsadda were icriiiinated from service on. accoum of poor 
peiTorinance vide ihi,. letter No. 32a4-02/OnO Charsadda Dated ■1

, , , . - --. 17/f)4':0Ff You
applied for re.nslateraeijt and submitted an cUTidaeit that you will be regular and punclual in ■

in-the . •

■fi
VoLi were reinstated vide titis office oi'der No. dn36-40/DHO Charsadda Dated ! /OT Di 19

Peshawar vide letter No. CTOy-lO/DHS/THPCUl N-1 o'Dared ' '■ 
• e i/ioreuls. where you were warned to be carefdJ in future and in vioiaiion' of vour 

7'^ ‘-dl Klavu, you will be lerminated/dishiissed from service.
■ Ms. Sltazma Faridoon and Mr, Abuzar R^isan EPI.'Tech have reponed that

-^.1 a-isem Irom duty , since . your reinstatement i.e. 1/07/2019 wnhout 
^ .niormanorepenmssion from the competent authority and you didn’t submit vour arrival-

ir

liiHII
w Au 4you are li' V

anv

2!i
111

■■ %i

'hDistrict He.altit bffi 
, Charsadda,

CO" • ilj"■i i. i. .i

f Zx—'^5/'rjHn '•Nj, 1CI iDaced.Chars'aclda tJievop.yrev. ■

"Kliybcr Prtkhtunkhwa. Peshawar
■ a; Duector General Health .Services KhyberPakhvttnkhwa

k.oordniator LHW Progr.am , DUO office Chaisadda 
4, D.AO .Charsadda , ' ' I '' v
o._. hicharge iMCJJ Charsadda 
h., LPiS MCH Charsadda, , * ' .

. .-re-coLinp section this office to stop his pay foithwitb 
Y Ms. .ShakeeJa Naz LHW MCH Charsadda’ 

for information and compliance.
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BEFORE THE KHYBER PAiaJTUNKHWA-SERVICE TRIRTOAlfC

I[■'■
V “

til" /^
V, --i- K / S/

PESHAWAR
;;

Service Appeal No. 8826/2020 .%X- ^.y a
BEFORE: SALAHUDDIN ’ . MEMBER(J) 

MIAN MUHAMMAD . — ' ' MEMBER(E)

i
)

Mst. Shakeela Naz W/o Sajged Ullah R/o Landey Bazar, 
Prang, District Charsadda, (Ex-LHW B-5 attached to MCH 
Charsadda) :3{Appellant)

,5

- VERSUS
I

1. District Plealth Officer Chai'sadda.
2. Proviiicial Coordinator (LHW Program) Directorate'’.General 

Health Services . (Integrated Health Project), Secretai'iat ■ 
Peshawai-, Kiiyber Palditunldiwa.

Is
{Respondents)'i my• •;

Present: ?
i

.RIA2 AHMAD,- 
Advocate For Appellant. g

1:?PJ

IKABIRULLAHICHATTAR, 
Additional Advocate General

X
31For respondents.\
iil
!■»\ I-

\ i iDate of Institution. 
Date of Flearing... 
Date of Decision..

23-.07.2020.
.12.10.2022
.13.10.2022

a
?!Atr'i'KiriTeD-

\

,IN.45«
KTiUCiUvvyHUfi.Cj- iv 

fih.-1 - i I > 1««. s> X %, JUDGEMENT. ;

'v. J IMIAN MUHAMMAD. MmiBERtEP- The instant service'

appeal , has been instituted under Section'4 of the Khyber 

Palditunidiwa Service Tribunal Act, 1974 with the prayer that “on / ■■ 

acceptance of die instant service appeal die Honourable Tribunal ! 

would be pleased to set aside both the impugned' orders and 

reinstate the appellant in her.services with all back benelits.”

I

i
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i.
Brief facts,, as per memorandum of appeal, are that the - 

appellant was appointed as.Lady Health Worker (LHW) in 2002 ■ , •

02.

and later on her services were regularized alongwith others vide

Notification dated 24.09.2014. The. appellant was imposed the

Imajor penalty of dismissed from service vide impugned order

"dated 17.10.2019. Feeling aggrieved, tire appellant preferred 

depai'tment appeal- on 05.03.2020 which was rejected, on . ' 

■ 13.07,2020. ThereafCerj tlie appellant filed the instant service 

appeal on 23.07.2020.

«
§

Ir

03. On admission of the.' service appeal' in preliminary 

hearing on 18.09.2020, the respondents were put on notice to 

submit written defence tlrrough reply/para-wise comments.

■ Reply/Parawise .comments v/ere submitted on 05.0l’2021. We' 

have heard learned counsel for the appellant as well as learned ■ 

Additional Advocate .General for the respondents and gone 

through the record witli their assistance.

f'

'•i’l
it!

\
\

-i?
\
\ .
\

-■ -vs-

JV

04. Learned comisel for tlie appellant contended that the 

appellant was penalized vide impugned order dated 17.10.2019 

on the allegation of absence from duty but all of a sudden it 

converted in the allegation of poor performance. The chai'ge of 

absence against the appellant had never been proved and no 

specific period of absence mentioned, by the respondents. It 

hirther ai'gued that being a regulai' civil seiwant, the appellant has 

not been associated with the inquiry proceedings, if miy, and she 

has been condeinne'd unlieard. The penalty was imposed on tire

V.

was

was .
Ki‘.^ i

•• V...

. .•

>
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back of appellant because no proper inquiry was ever conducted • 

with issuance of a charge sheet/statement of allegations to be 

served on tlie appellant. No Show Cause Notice had been served 

the appellant before imposition' of the • penalty and 

opportunity, of personal hearing .was afforded., to the appellant. . 

The major penalty of dismissal from service was imposed agamst 

the spirit and principles laid down in pletlipra of judgments ' 

rendered by the august Supreme-Court of Pakistan. The golden 

principles of fair trial and due process have not been followed.

He requested'that the .impugned ordemnay thereforej,be::set aside 

and the appellaiu- may; kindly be, reinstated iii seryice-iwilh- :all 

back benefits.

on no

iHi
i- sIf I
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05. Learned Additional Advocate' General on the other 

■ .hand, raised preliminary objection on maintainability of the"

service appeal on the ground tlrat depaitm'ental appeal was filed
■ >'

by tire appellant after one year of the impugned order and when ' .

ili
'i

11II
I

■A
■A

./ • •
il■Am

ifdepartmental appeal, is time barred then the subsequent 

appeal shall also be considered as time baired. Moreso, no 

application has been submitted ‘ with the

service
1i

if

H.

i
service appeal for 

condonation of the delay. He, further contended that the appellant 

not performing her duty being non-resident of the catchment.

Ipis%
I.

was

aiea in utter violation of the guidelines contained in the 

programme policy. This fact has been established when her 

colleague submitted a report on 03.09.2019 intimating that the 

appellant was not, performing the duty during Polio Vaccination

s
-I Ii I

IA?i
A;
n

. m

' *
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Campaign. It was fmther ai'gued that the appellant had also been 

involved in dual job witlt Chip Training & Consulting (CTC) Pvt 

Ltd. Despite all these, tire appellant had previously been 

reinstated in service on submission of an affidavit to the effect 

that she would be punctual_hi performing her duty in future. The 

appellant has also been issued explanations on various occasions 

as per lecord submitted by the respondent depaitment but she did 

bother to submit reply to the explanations. The appeal 

bemg devoid, of merits may be dismissed, he concluded.

i

3

'

not even

4
3

06. • Perusal of tlie record reveals tliat the 

appellant have been regularized as LHW (District Chai'sadda) 

with effect horn 15.03.2002 imder the IChyber Palchtunldiwa

•1seiwices of .

i i

\
Regulation of Lady Health Workers Progiamine and Employees.

\ '
\ (Regulanzation and Standardization) Act 2014, vide order dated

24.09.2014. It is evident as

• ' \ •J!
!\ •
I iI iI Iail allegation Rpm the- impugned 

order of respondent No. 1 dated 1-7.10.2019 tliat
.1‘•'t

two colleagues 

absent from duty since her

1
Iof the appellant repoited that she :!■

was

remstatement i.e, 01.07.2019 without .information/pennission 

from the I
1i

competent authority.- But she was dismissed Ifoin 

semce on account of ‘‘poor performance”. It is also a matter of
3isI I

, record that explanations, of the appellant on account of '

h-om duty, had been called on 13.08.2018,-30.01.2019 ■ 

and 28.03.2019 whereafter the depai-tment was obligated to have '

71

■ K'fi i S

initiated disciplinary proceedings against tlie appellant.. We also 

enquired about the chai-ge sheet'to have.’ been served i
on the

H
V
S

v„
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'li-Si
-Bappellant and proceedings of.'the enquiiy as well as enquiry 

report to have beeii-conducted. againat the appellaiit but no such - , 

. documentai:y evidence was available • witli ' tlie respondent ';

^1.

r.r

?■

t:

depai-tment to be produced in support of the impugned order. ; i:
07. As a sequel to the above, we have arrived' at the

i

conclusion that the appellant has not been ti*eated ,in accordance •'

with law,' rules, and norms of natural justice. She has been

condemned unheard without providing opportunity of -self'

defence. The Tribunal is constrained to interfere with the .

impugned orders. The appellant is reinstated in service and the

case is remitted to tire respondent,department with-the direction ‘

to conduct proper inquiry sti'ictly in accordance with tlie relevant

rules witlrih 60 days of receipt of the copy of judgement. The

matter of back benefits shall be subject to the outcome of
■>

enquiiy. Parties are left to bear their own costs. File be consigned 

to record room.

'Is

ih if;r;;i
i'..V

71
iil

I
;';'v

1
H

W i
si

1 N08. Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal this 13“' day oWetqber, 2022. SI
II
& 1' m

(MIAN MUHAMMAD) 
. MEMBER (E)

3
(SALAHUDDIN) Nuniiu'i-nfU'ivaN 

MEMBER (J) ------ -

;r.i^

11
iWiH-,
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yu '>C0#' OFFICE OF THF 
MSTRICT HEALTH QFFTCET? 

CHARSAPnA

•J

4.

OFFICE QRnir.R
!

in pursuance of Khyber Pakhtunkh Service Tribunal decision.in -service appeal No.
■ *3^10/2022. Mst. Shakeela Naz LHW is hereby reinstated with immediate ■ Z

Furthermore, m the light of enquiiy report she is not entitled to get bai:k benefits; ’

wa

i -

i
. i

DiaricrHealtli.bificsr.

Dated Charsadda the ^/^/2022 ■ '

1
Charsadda

i
DHO.

Copy to:1

f
V

, General He,UhServica,Khyb«:Pal*tt,
4. ^0‘^^‘^oator-EBW Ptogj^Gharcadda/f'-^^--^^^^

DaO Charsadda
6. Accounts section this office 

v-^. Shakeela Naz LHW •
For information and compliance.

. >
i

\ \
nl^wa Peshawar.

J

i

. DistrictHeaithOfficer 
Charsadda

/ i
<

u
(
i

f

■ ;

•;
i

■i.

t

- ;i
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L.175/2023 dliAt'Cuiion . ?

2^
■

L Husband of the petitioner aiongwith learned counsel for the 
petitioner present. Mr. Asif Masood Ali Shah, Deputy District Attorney 
for the respondents present.

. 2. Pciiiioncr ilirouglt instant execution petition reqLic.stcd for inipleincnlalion - 
o!' this Tribunal judgment dated 13.10.2022 to the exicnl of gnml of back 

benerns. Peru.siil of Judgmem dated 13.10.2022 reveal.s that poiilioner was 

[ rcinsiiucd in service and case was remitted to the resjiondcnl depanmeni with 

>■ direction to conduct proper inquhy .strictly in accordance,with law within 60 

days of receipt of the copy orjudgment. The matter of baek 'heiiellls shall he 

subject to the uulcome of inquiry. Although petitioner had nientiojied i,. 

in.stani petition that said inquiry is not conducted within 60 day.s in accordance ’

with direction of thi.s Tribiinui but perusal of page 10 of instant petition 

reveals that it .is office order bearing No. I0952-58/D1IO dated 06.12.2022 , 

vide which the petitioner wa.s.reinstated into .service but back benelhs was tuu

03.07,2023 '■ i

i2

■■ I

granted to her in light of inquiry report. Perusal ofpagc 13.of instant petition 

al.so reveals that it is an application for departmental appcal/applicaiion Tor 

sympathetic cuiisidcration for grant of btick henel'ils to the respondent 

dcparlmeiu by the petitioner who. had given reference of, order bearing No. 

i0952-5o/D110 dated 06.12.2022 by mentioning therein' iJi.ti through ihi- 

order she was dejirivcd from back bencllls; This departmental appeal \\a> r 

received by the respondent on IH.01.2023.which is not yet decided. Thi.s . 

olTice order wa.s issued as result of conclusion of inquiry..coiulucled by the 

department. '

k

j a

/ 'i

IV 3. In my humble view inquiry v\as conducted as result oJ'u hicli order dated 

06,12.2022 was issued, so Judgment of this Tribunal, is complied \\ith. and 

there is no need to proceed further with the instant c.xecuiion petition, ii' 

petitioner is dis-saiisricd/aggrieved, from llnding of. iiuiuiry eommiuee to the 

extent of not granting back :;eijcUis to her. she will have to avail, utlier 

rcinedics provided tinder the :.>w/ni!es- ifso advised, m-i'ore pariing.with 

iirstanl execution petition I'cspoitdenls arc directed to-decided dcparimenuil- 

appeal/application for sympatiiciic consideration for grant of hack benellis 

within 30 positively iiHer receipt of lhi.s order just for the tnicresi urju.siice.
II

:1
t

4. In view'of the abos’c. in.stani petition is disposed off.file be consigjtcd to - . 
record room. ' .

. x;
Announced '■'‘ii'p-p-I03-07.2023

(Rashida Baho) 
Member (J)

I

I
b
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
INFORMATION COMMISSION DIVISIONAL OFFICE ‘ 
PESHAWAR
Near BRT Abdara Station, Arbab Colony, Opposite Jabar Flats, 
University Road, Peshawar.
Email; Complaints.knrti@kp.gov.Dk 
Phone Facilitation: 091-9216557

■ 1-

j.

KPlC/ARP/l-10732/2023/i
No:

Dated:
To . 0 4 OCT zo:

5 -

The District Heattii Officer/PiO 
Charsadda.

COMPLAINT AGAINSt NON-SUPPLY OF INFORMATION fCOMPlAINT NO: 107321

;'

Subject:
MerhO:

■:,

1 arti directed to state that a citizen Miss. Shakeela Naz has filed an information 
request with your department for seeking some information, however the 

. was not provided to her within presribed time limit, therefore, she has filed a 
complaint before the KP Information Commission. (Copy enclosed).

. It is to direct to provide the requisite Information to the complainant within Five 
r- working days of the receipt of this letter under intimation to KP Information 

Commission.

same

2.

’A

Assistant Rjegistrar,
KP Information Commission, 
Divisional Office Peshawar.

v'<

■■

Copyto:-

1. PS to Chief Information Commissioner, KP Information Commission, Peshawar.
2. Miss. Shakeela Naz (Complainant).

TftAssistantsRegistrar,
KP Information Commission, 
Divisional Office Peshawar.
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DJSl RICT HEALTH OFFK'EK 
CHARSADDA

To •,

Dated Char.sjidda
j

i
Vr-'. Shakeela Nlz W o Saeed Ullah • -; . ■' ‘ 
L !\V. Beta Korona Qazi Khel Jad^ed

Suhj3:t: '

jpilcatlon Dated i'O / 'iS>lS and- i /nr z02:> or. the above cite< siibjecu 
as per tb.s of Hef leeurd and enquiry in the !i£:lit oryciVice anpea! No. 8R?^.^^Tcd.l 3 i 0 202 T 

appcii ted on 15,03/2002 si LHW on eonlrnct brsis and later on rcL-u! 'ized on

N jtereatv' ic vvn.r a^

ou we-c

:,4;09T(n4. ■ ' ■ ■ _
ii. 'i\ni were lermittated on' 17’04/20t9 on account of poor performance an;, absent from nob '.

1

d.ir\.' •■'•.'■.•

iii. You were reinstated on ■/07/2019 as per directives of Pr-vlncia! C'ordinato- Kh>'','r 

P Ahtiinkltv-a Peshawar
iv. You were ajrain dismissed,terminated frop. service on 17.'>') ;/n9 on repor* of \''i!r UIS 

toncered as you were absent from dntv' /oi 3 mc'nthv.
You tmait app'Nciched Provincial Co( rdinai'M- Kh>^ ‘v P ikimmt'hwa for reins'aiemrnt wlToii

(

V.

was rejected by provicial Coordinaor.
civil servant can be reinsictci • : bvi yon to •'cd ths veco!'! e ps' i. .\s per av: a

oiiectives ‘Thi'norable Ser'^icc Tr bunal.
vii. As per recornmendatioh yc j were rei.istale 1 in licwicc 'Vilhour be b -ncl't K.-cisc 'if ‘1 c

■ . Vet in Pan 'A' • - •
viii. Whereas Enquiry; report has been share.' with the Iv noMbte bewice Tri'nin;!.

4:v^_jw\
PIS t lUCT IIKATTT! QFbf'' ER 

Cir \USAPDA 
D.ac.i ( hi* -adda «hc ...■■'iP'I DUO 'No.

. :2.egistrarKhyberPakhtunAiwaSi;rvi:c T'ibuiml Peshawar
2, Secretary Tealih Govt of Kb.yher Pak.itiinl 'iw i Pcslvuvur
3. Director C eneral Health Services Khyber PakhUmklw i Pc i c <i 

■ For informadon..
*

\ \
DiS l KK-T nr.ALTH OFFICF.R 

(TIARSADPA

• j
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