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JUDGMENT SHEET
V PESHAWAR HIGH COURT, PESHAWAR

JUDICL4L DEPARTMENT
W,P, No,873-P/2023 with IR

Sbaukatullah Shah
Vs.

Secretary, Communication and Works Department, 
Government of Khyber Pakhtunkhwa, Peshawar and others

Date of hearing 

Petitioner(s) by:
Respondent(s) by:

31.10.2Q23
Abdul Rauf Robaila, Advocate. 
Syed Asif Jalal, AAG.

******

JUDGMENT
******

IJAZ ANWAR, J. This writ petition is filed under Article

199 of the Constitution of Islamic Republic of Pakistan, 1973,

with the following prayer:-

is, therefore, humbly prayed that on 
acceptance of this writ petition, this Honourable 
Court may declare, order and hold:-

I. That B. Tech (Hons) Engineers have been 
granted and fixed separate quota by 
Khyber Pakhtunkhwa Energy and Power 
Department, Local Government; Election 
and Rural Development Department; 
Irrigation Department and Physical 
Health Engineering (PHE) Department 
and denial by Communication and Works 
Department, Khyber Pakhtunkhwa/ 
respondents to B.Tech (Hons) Engineers 
for promotion to BPS-18 is based on 
discrimination, void ab initio and liable to 
be unlawful.

II. That Notification N0.SOE/C&WD/8- 
12/2022 issued on 25.11.2022 by the 
respondents is illegal, discriminative, 
without lawful authority, against the 
fundamental rights of the petitioner, 
therefore, required to be declared 
unlawful.

III. That the petitioner being B. Tech (Hons) 
Engineer has the right to promoted in BPS 
18 on the basis of separate independent 
20% quota to be fixed by the respondents
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and refusal thereof is based on maiafide, j 
discriminative and void ab-initio. |

IV. That the petitioner has been denied to | 
grant 20% quota illegally and unlawfully | 
through ^^Notification” dated 25.11.2022 
being B.Tech (Hons) Engineer and the 
petitioner is to be promoted to the post of 
BPS-18 with effect from 15.08.2017 be 
paid arrears and pensionary benefits and | 
refusal thereof cannot sustain and liable to I 
be set aside.

V. Any other appropriate remedy not ; 
specifically mentioned may also be 
granted”.

In essence, the petitioner has called in question2.

the Notification dated 25.11.2022, whereby, certain

amendments were made in the recruitment rules, besides, ihe is

also seeking proforma promotion to BPS-18 w.e.f. 15.08.2017.
I

Comments were called from the respondents3.

who furnished the same, wherein, they opposed the issuance of

desired writ asked for by the petitioner.

Arguments heard and record perused. i
I
I

It appears that the main claim of the petitioner 

is with regard to the denial of his prayer for granting! 20%
i
I

quota, besides, seeking his proforma promotion to BPS-18 and
j

also called in question the Notification dated 25.11.2022,

whereby certain amendments were made in the recruitment
1

rules, which, according to the recent judgment of the Hon’ble

4.

5.

Supreme Court of Pakistan passed in the case titled *‘Chief

Secretary. Government of Punjab. Lahore and othersr

Vs. Ms. Shamim Usman (2021 SCMR 1390V’. even such

matters were considered as terms and conditions of service to
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be specifically dealt with by appropriate Service Tribunal 

established under the Service Tribunals Act, 1974. '

6. We when confronted learned counsel for the

petitioner with the above pronouncement of the Hon’ble

Supreme Court of Pakistan, he stated that the matter is ripe as

comments and even rejoinder have already been submitted, and

requested that the matter be sent to the Khyber Pakhtunkhwa

Service Tribunal for its decision in accordance with law.

7. The request of learned counsel for the petitioner 

seems genuine. In view thereof, we, instead of dismissing the
I

instant writ petition, treat it as Service Appeal and send it to

the Khyber Pakhtunkhwa Service Tribunal for its decision in

accordance with law. Office shall retain copies of the memo of
I

this writ petition for the purpose of record. On receipt of the 

case file, the Khyber Pakhtunkhwa Service Tribunal shall

issue notices to the parties for further proceedings in the

matter.

Announced
dfDt:31.10.2023

7
JUDGE <

JUDGE

(DB) Hoa’ble Mr. Justice Uaz Anwar and Hon’ble Mr. Jmtitt Sved Muh ad AttlQue Shahflmm

*Mibairunad«Uib*
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URGENT FORM

BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

W.P.No. 2023

v

Shaukatullah Petitioner
Versus

Secretary Communication and Works Department 
Govt, of KP and others...............................1 Respondents

1. Will you kindly treat the accompanying Writ Petition as under 

and in accordance with the provisions of rules 9, Chapter 3-A 

rules order of the Hon’ble High Court Lahore volume V.

2. The ground of urgency is:

Since the matter is of urgent nature, petitioner is being 

discriminated illegally and unlawfully due to the apparent personal 

malafide of C&W high officials inasmuch as they are B.Sc. 

engineers and deliberately delaying 20% quota to B.Tech (Degree 

holders), therefore, there is an urgency for placing the case before 

this Hon’ble Court.

Abdul feuf Rohaila 
Advocate Supreme Court

Dated: 04.03.2023

1
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

5Writ Petition No. - ______ /zuzo ^ ^

Shaukatullah Shah. Petitioner

VERSUS
Govt, of KPK & others Respondents

INDEX

S.No Description of Documents Annex Pages

Opening Sheet1. A-B
Writ Petition with affidavit2. 1-12

3. Addresses of Parties 12/A
Copies of relevant document4. A 13-17
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5. B 18-29

6. Copy of representation C 8b Cl 30-43
7. Copies of documents D, £ dB F 44-67
8. Copies of notification G 68
9. Copy of Seniority List, W.P. 

No.2707/21 & COC No. 350/22
H, HI 8b H2 69-372

Notice to respondents10. 373-374
11. Court Fee 375
12. Wakalatnama 376
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\

Petitioner
0 6 MAR 2023 Through

ii

Abdul ^uf Rohaila
Advocate High Court.Dated:04.03.2023
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IN THE PESHAWAR HIGH COURT. PESHAWAR
OPENING SHEET FOR WRIT PETITION

Date of Filing: 04.03.2023 
District: Peshawar

Case Type: Writ Petition 
Category Code fo Ts 0 7 0 9 (Categories & Sub categories are given at the 

______ back of the opening sheet)
Review/ Contempt of Court in respect of: 
If certiorari:
Writ of: Heabus

Corpus
PSrohibition Mandamus Qua

Warranto
Certiorari.V

If Certiorari:
Forum Date Interlocutory/ Final 

Order
Case Pertains to

SBVNA NA NA
NA NA NA DB

Petitioner Name: Shaukat Ullah
0933-9125822Cell:

Address Former Employee of C&W Deptt: Peshawar 
11201-0376771-9 ^CNIC No.

Email Address

Counsel for Petitioner(s) Rauf Rohaila
Mobile No. 0^21-9290960
Address _\Sikand^ura, G.T.Road, Peshawar
CNIC No. 17301-7707745-1
Email Address Xraufrohaila@gmail.com

Respondents Secretary Communication and Works Department Govt, of KP 
and others_______
Civil Secretariat, Peshawar ,Address

ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED OF:
__________ Notification dated 25.11.2022

PRAYER
i) Notification NO.SOE/C7WD/8-12/2022 dated issued on 25.11.2022 by the respondents is 

illegal, without lawful authority and against the fundamental rights of the petitioner, 
therefore, required to be declared unlawful.

Petdioner being B.Tech (Hons) Engineer has the right to be promoted in BPS-18 on the 
basis of separate independent 20% quota to fix by the respondents and refusal thereof is 
based on malaflde, void ab-initio being based on discrimination.

ii)

iii) Petitioner,has been denied to grant 20% quota through “Notification” dated 25.11.2022
being B.Tech (Hons) Engineer illegally and unlawfully, which cannot sustain and liable to 
^be set aside./Xim

i
B.Tech (Engineer) have been granted and fixed separate quota for B.Tech (Hons) 
Engineersiby K.P. Energy and Power departrnent, Local Govt., Election and Rural Dev. 

0 6 My^R 2023 Deptt:, Irrigation Deptt: and Physical Health Engineering (PHE) Deptt and denial by
communication and Works Deptt:, KP for promotion to BPS-18 is based on discrimination 

- void ab-initio. ’

5

mailto:Xraufrohaila@gmail.com
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B
V) The petitioner is to be promoted to the post of BPS-18 w.e.f. 15.08.2017 be paid arrears, 

pensionary benefits.

Any other appropriate remedy not specifically mentioned may also be granted.

INTERIM RELIEF:
Petitioner may be allowed to get pensionary benefits as BPS-18 official of C&W department till 
the final disposal of main writ petition.

Vi)

LAW/ RULES/ GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LOCATION -
1. Constitution of Pakistan
2. Law books

Signature
\

Note: Any suggestion to improve the preformat will be appreciated.

r-

•:
;;
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IN THE PESHAWAR HIGH COURT. PEHSAWAR I(Constitutional jurisdi5:tj(^)
I'
I -P/202Writ Petition No.

Affec^l
Shaukatullah Shah son of Yaqoob Shah,
Former employee of Communication and Works Department, 
Peshawar, Peshawar.

Petitioner

Versus
/

1. Secretary, Communication and Works Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

/

/ 2. Secretary, Establishment and Administration Department, 
^ Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Law Department,
Government of Khyber Pakhtunkhwa, Peshawar.

/

^ 4. Secretary Finance Department,
/ Government of Khyber Pakhtunkhwa, Peshawar.

5. Additional Chief Secretary, Planning and Development Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Government of Khyber Pakhtunkhwa, through 
Chief Secretary, Civil Secretariat, Peshawar.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN. 1973 >r-' \
>

Respectfully Sheweth:-
06 MAR 2023

I i

The petitioner humbly submits as under:-

That Bachelor of technology (B. Tech) is the study of technology which is more 

practical based on creative designing whereas in BSc. it is^about knowing and 

learning science theoretically more. B. Tech is a professional degree in 

engineering which is a graduate course for 7 (seven) years on the other hand 

BSc is a six year course both after passing matriculation examination.

(Copies of the relevant documents are annexure “A”)

1.

y



2-r That Pakistan Engineering Council (PEC) is a statutory regulatory body 

established in 1976 under an Act of Parliament to regulate the engiueering 

profession. The mission of PEC is to set and maintain realistic and 

internationally relevant standards of professional competence and ethics for 

engineers and engineering institutions. The Engineering Council licenses a 

number of professional engineering institutions to carry out the process of 

accreditation or approval. This assesses whether qualifications and 

programmers fully or partially meet the education requirements for 

professional registration.

3. That the petitioner holds B. Tech (Honos) Degrees and was serving in 

Communication and Works Department, as Sub-Divisional Officers, 
promoted time and again and was lastly posted a^ Executive Engineer in 

Communication and Works Department.

That Bachelor of Technology is the study of technology and B. Tech, is more 

creative designing whereas in BSc. is about knowing and
4.

practical based on 

learning science theoretically more. B. Tech is a professional degree in

engineering which is a graduate course comprises of 3 (three) years) Diploma
the other hand BSc is aand four years thereafter total 7 (seven) years 

three year course. Both are considered not a similar cadre and ranked

on

independently.

That somewhat similar question came up for consideration before the apex 

Court of Pakistan while dealing with Suo Moto Review Petition No.
5.

Supreme
52 of 1993 reported as “Fida Hussain Versus The Secretary Kashmir Affairs

and Northern Affairs Division” (PLD 1995 SC 701), it has been observed

sideline “B” at page 713 that:-.

“.........Pakistan Engineering Council is vested with the Einctions to
■'regulate the person qualified to practice as professional engineers 

and consulting engineers and not persons who are employed in the 
Government or semi-Govemment organizations. If the Government 
employs a professional engineer as defined in the Act for performing 
profession^ engineering work as envisaged by the Act in above 
clause (k) of section 2, the provisions of the Act would be attracts 
and not otherwise.”

06 MAR 2023

(Copy pf the referred judgment is annexure “B”)
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That the role and objective of Higher Education Commission is to develop,

research programs and to link

educational, social and economic priorities

6.
expand, enhance and manage the university s

research activities directly to the
of the university and its broader community. Accordingly Higher Education 

Commission in line with decision taken in 39'^ meeting of University Grants 

Commission (UGC) dated 12-2-1998 which through circular letter dated 21-5- 

clarified that B. Tech (Hons) degree is at par with B.E./B.Sc.2007
Engineering degree for the purposes of employment.

Court of Pakistan in7. That in the light of the judgment of the apex Supreme
“Fida Hussain” case supra, the petitioner and his colleague preferred

15-8-2017 for reservation of 20% quota fordepartmental representation
promotion of B. Tech (Honors) degree holder to the p 

request to make amendments in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, hereinafter referred to

on
ost of BPS 18 with the

as “The Rules”.

(Copy of the representation is annexure “C”)

That in consequence of the representation of the petitioner and others, inter-
exchanged for promotion of B. lech

. For t le

8.
departments correspondence
(Hons) Degree Holders SDOs (BPS-17) to the post of BPS 18

, “The Rules” provide for constitution of Standing Service Rules

“SSRC”. The meetings of such

was

purposes
Committee, hereinafter referred to as

held number of time but the same remained pending for onecommittee was 

and/or other reason.

is matter of record that various reminders were issued to convene theThat it is
meeting of “SSRC” including dated 24-10-2017, 28-11-2017, 28-1-2021, 

3-2-202T, and 17-2-2021 but either the meeting was not held or it was

9.

in theadjourned on flimsy grounds. The petitioner and another,
constrained to approach this honourable court throughcircumstances was

06 MAR 2023^^.^ Petition No. 2707-P/2022 seeking directions to the respondents for 

reservation of 20% quota for promotion to the post of BPS-18.



q
10. That the Government of Sind in the similar circumstances fixed quota for B. 

Tech (Hons) through notification on 19-3-2014 in the following manner

"NOTIFICATION N0.SOI (WeiS)E.W/l2-l/2005: In pursuance of Sub-Rule (2) of 
Rule-3 of the Sindh Civil Servants (Appointment, Promotion and Transfer) Rules 1974 
and in consultation with the Services, General Administration and Coordination ^ 
Department, Government of Sindh, and in partial modification of this Department s 
Notification No. EI(C&W)I-34/8I-84(86) dated I4.0I.I987, the method, qualification 
and other conditions for appointment in respect of the post of Executive Engineer (BPS- 
18) (Civil/Mechanical/Electrical) in Works and Services Department, Government of 

Sindh mentioned in column-2 of the table below:-

TABLE .
Name of the post METHOD OF APPOINTMENT

with BS

2I

0 P>^o’‘^°don from amongst the Assistant
Ei^gineets RE. in Civil, Electrical or Mechanical Engineering with at 
least five years service in BPS-I7 on seniority-cum-fitness basis with

Executive
Engineer
(Civil/Mechanical 
and Electrical) 
(BPS-I8)

their respective.

ii) Tlurteen pSS by promotion from amongst the Diploma holder 
Assistant Engineers having Diploma in Civil, Electrical or 
Mechanical Engineering with at least five years service in BPS-I7 on 
seniority-cum-fitness basis with their respective technology and

iii) Sera^e^S by promotion from amongst the Assistant 
Engineers having B. Tech (Hons.) degree in Civil, Electrical or 
Mechanical Engineering with at least five years’ service in BPS-I7 on 
seniority-cum-fitness basis with their respective technology

QAZI SHAHID PERVEZ 
SECRETARY TO GOVT. OF SINDH

That such classification and quota was challenged and finally the apex 

Supreme of Pakistan in the case of Moula Bakhsh “ 2018 SCMR 2098 held 

that it is the domain of the Government to decide whether a particular 

academic qualification of a civil servant/ employee is sufficient for promotion 

^^om one grade to another higher grade. The fixation of quota was approved 

the august Supreme Court.

11.

06 MAR 2023
That a glance at the documents filed by the petitioner and parawise 

comments in WP No. 2707-P/2021 will reveal that matter was lingering on 

due to malafide intention of respondents who deliberately delayed the 

completion of amendment in the recruitment rules allocating 20% quota for 

the B. Tech Degree Holders for their promotion in BPS-18 posts.

12.



' ^

That Writ Petition filed by the petitioner alongwith WP No. 1539-P/2021 

finally came up for hearing on 24-3-2022 and this honourable court accepted 

the writ petition. Paragraph No. 11 of the judgment is reproduced hereunder 

for ready reference:- '

We, therefore, direct the Committee so constituted vide Notification 
dated 7-9-2021 to abide by the said notification because one of its TORs was 
“ The Committee shsU finalize its recommendations with viable proposals for 
perusal of the competent authority within 30 days". Albeit despite laps of above 8 
months, the matter has not yet been finalized. Accordingly, the Committee is 
directed to finalize its recommendations within 60 days positively. '

II.

(Copies of the referred documents are annexure “D’

14. That meeting of high powered Committee was held on 20-4-2022 and after 

lengthy discussions, the committee unanimously recommended that C& W 

Department may review its existing rules to provide opportunity of 

promotion to B-Tech (hons) degree holders in line with rules of other 

departments including Irrigation Department, Energy and Power 

Department and PHE Department.

15. That it was proposed to hold SSRC meeting on 29-7-2022 but was postponed 

to 5*’’ August, 2022 and again adjourned with no date for holding SSRC 

meeting whereas this honourable court through order dated 24-3-2022 

categorically directed to decide the matter within 60 days. The petitioner in 

the meanwhile has retired on 28-8-2022 whereas he is/was at serial No. 2 of 

the seniority list of B. Tech (Hons).

16. That the judgment of this honourable dated 24-3-2022 was not implemented 

for many months, therefore COC No, 350-P/2022 was filed against the official 

respondents. Unfortunately taking revenge, the establishment department 

illegally and unlawfully involved the petitioner in criminal case EIR No. 1 

dated 28-11-2022. The petitioner has already challenged registration of 

criminal case in this honourable court through Writ Petition No. 4470/2022 . 

However, he has been released on bail by the trial court.

(Copies of the referred documents are annexure “E”

r
5

06 MAR 2023



4
l;7. That a draft was sent to Law Department from C& W Department which 

keep it pending for more than 60 days without assigning any reason without
, I' I I

any additional input or reservations. It is strange to note that some vested 

interest h^nds were beyond to delay the proposed notiUcatioh for more than 

two months.

18, That after hectic efforts Notification No. SOE/C&WD/8-12/2022 has been

issued on 25-11-2022, hereinafter referred to as “Notification” stating that in 

pursuance of sub-rule (2) of rule 3 of the Khyber Pakhturikhwa Civil 

Servants (Appointment, Promotion and Transfer) Rules 1989, C&W 

Department riotif:i?V! amendments in Notification No. SOE/t^WD/8-12/2669 

dated 25-3-2010 as under:-

AMENDMENTS '

In the APPENDIX, under the heading “Engineering Service”, for serial No. 3, 

the following shall be substituted namely:

S# Nomenclature of the Post Method of recruitment

2 51

Executive Engineer/Design Engineer/ 
Senior Engineer/ Research Officer/ 
Deputy Director Technical/ Senior 
Engineer (Survey/RMU) (BPS “18”)

By promotion, on the basis of seniority- 
cum-fitness, from aijiong the Sub- 
Divisional Officer, Assistant Engineer, 
Junior Engineer and Assistant Research 
officers with at least 05 (Five ) years’ 
service as such and have passed the 
Professional Examination as prescribed 
in West Pakistan Buildings and Roads Code”

“3

' (Copy of the Notification is annexure “G”)

19. Thai the i i.vpjndexiiS huvc played naked fraud with iiif?' petitioner while
i

issuing “Notification” denying the 20% quota demanded and prayed, thus the 

petitioner has been constrained to invoke the constitutional jurisdiction of 

this honourable court inter-alia on the following grounds:-

'!4
Firstly, the petitioner has been denied to grant 20% quota through 

the “Notification” dated 25-11-2022 being B. Tech Engineer illegally 

and unlawfully which cannot sustain and liable to be set aside.06 MAR 2023
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Secondly, the malafide of the respondents is established from the 

record while issuing “Notification” in that the matter is being delayed 

pretext or other for many years. Even, after the judgment 
dated 24-3-2022 of this honourable, the respondents took more than 8 

months to notify disputed “Notification”

(2)

on one

Thirdly, a bare perusal of “Notification” will reveal that no quota has 

been fixed for B. Tech (Hons) Engineers in negation of claim made by 

the petitioner and other B. Tech (Hons) Engineers.

(3)

Fourthly, the petitioner has been dealt illegally and denied his right for 

promotion on 20% quota which he is agitating and demanding since 

15-8-2017 praying for fixation of quota and to make amendments in 

“The Rules” for promotion of B. Tech (Honos) Degree holde r SDOs of 

BPS-17 to the post of BPS-18.

(4)

Fifthly, the petitioner is being discriminated illegally and un awfully 

due to the apparent personal malafide of C&W high officials inasmuch 

as they are B. Sc. engineers and deliberately delaying 20% quota to B. 

Tech (Degree holders.

(5)

Sixthly, there can be no cavil and denial that C&W department 

through notification dated 14-10-2014 and 26-3-2018 fixed the quota 

for promotion which aspect testify the claim of the petitioner that B. 

Sc. engineers and B. Tech (Engineers have separate cadre.

(6)

Seventhly, the discriminative attitude of the respondents is 

transparent from the fact that various departments in Khyber 

Pakhtunkhwa Province have granted and fixed separate quota forB. 

Tech (Hnons) Engineers including, KP Energy and Power Department; 

Local Government, Election and Rural Development Department etc.

(7)

1
? •

i

06 MAR 2023
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Eighthly, it has already been ruled by the apex Supreme Court of 

Pakistan that the provincial Government is empowered and authorized 

quota for promotion. The respondent/government has the 

authority to appoint and promote on such terms and conditions as it 

may deem appropriate. The respondent department has the option and 

authority to lay down the procedure for appointment and promotion of 

its officers.

] (8)

to reserve

Ninthly, the respondents have ignored the major factor of the matter 

that the “Notification” has been issued by respondent No. 1 with 

unreasonable justification inasmuch as the petitioner has fundamental 

right to be promoted as BPS 18 official on the basis of his seriiority 

among the B. Tech (Hnos). Engineers.

(9)

as BPS 18(10) Tenthly, the petitioner has vested right to be promoted
officer in that he has held the post of Executive Engineer BPS 18 from 

14-6-2017 but was illegally denied the right of formal promotion. No

whatsoever has been shown to deny the right of the petitioner to 

hold post of BPS-18.

reason

(11) Eleventhly, a look at the “Notification” will reveal that grievance of the 

petitioner has been put at backburner by the respondents deceitfully in 

that no change has been made and the joint seniority list already 

maintained has been retained.

(12) Twelfthly, Government of Sindh through Notification issued on 19-3- 

2014 has fixed 20% quota for B. Tech (Hons) and diploma holders for 

the promotion to BPS-18. Finally the apex Supreme court of Pakistan 

while dilating upon the matter in CP No 78-K of 2015 title Maula Bux 

Shaikh Versus Chief Minster Sindh” approved, assented and 

concurred 20% quota allocated for B. Tech (Hons) and Diploma 

Holders for promotion to BPS 18.

Dcp.!
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(13) Thirteenthly, reliance can also be placed on the ruling of the apex Supreme

Court Moula Bakhsh case “ 2018 SCMR 2098” in which it has been held that it 
is the domain of the Government to decide whether a particular academic 

qualification of a civil servant/ employee is sufficient for promotion from 

grade to another higher grade and whereas it in the authority of the Pakistan 

Engineering Council to decide whether a particular academic qualification 

be equated with another academic qualification but it has no power to say that 
the civil servants/employees holding particular academic qualification cannot be 

promoted from a particular grade to a higher grade.

one

can

Fourteenthly, the petitioner has been denied his right to be promoted in 

the separate category of B. Tech (Hons) engineer in line with quota granted 

to other similarly placed B. Tech (Hons) Engineers. The petitioner being senior 

most in his own cadre has the right to be promoted accordingly pre-dated to get 

pensionery benefits.

(14)

Fifteenthly, the refusal of the respondents is in clear derogation of the 

specific orders passed by apex Supreme Court of Pakistan in Moula 

Bkhsh case , therefore, the respondents have also exposed themselves to be 

proceeded under the provision of Article 204 of the Constitution of Islamic 

Republic of Pakistan, 1973 read with section 3 and 5 of the Contempt of 

Court Ordinance, 2003.

Sixteenthly, great illegality has been committed with the petitioner and 

other B. Tech (Hons) engineers due to the personal malafide of the 

respondents. The apex Supreme Court of Pakistan in the similar 

circumstances has observed that “The objective of PEC is to regulate the 

working of professional engineers and consulting engineers and not to 

regulate the qualification or the working of the engineers in the 

Government or semi-Government departments. Further that the 

fdefinitibns of the terms "professional engineer" and "professional 
l^^!^^«ig»engineering work" given in clauses (j) and (k) of section 2 of the Civil 

0 6 MAR 2023 Servant; Act, 1973 are to be read together and, therefore, as a corollary to 

the same, it must follow that the term "professional engineering work" as 

defined'in clause (k) of section 2 ibid is to be performed by a professional 

engineer as defined in clause (j) thereof, which is evident from section 8 

ibid of the Act, which defines the functions of the Pakistan Engineering 

Council.

(15)

(16)
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Seventeenthly, the discriminative attitude and conduct of the respondents 

in crystal than clear to deprive the petitioner from his lawful fundamental 

right to be promoted at the post of BPS 18. The refusal of the respondent 

by issuing “Notification” fixing the quota is in clear violation of Article 4, 

14 and 25 of the Constitution. The refusal of the respondent ex-facie 

cannot be approved by any cannon of law, therefore, the, entire exercise 

made by the respondents is to be declared null and void and not 

sustainable.

(17)

Eighteenthly, great injustice has been done with the petitioner for his no 

default and he has been constrained to knock the door of this august court 

invoking constitutional jurisdiction of this honourable court.

(18)

(19) Nineteenthly, there can be no cavil and dispute that the right of petitioner 

being B. Tech (Hons) engineer has been protected by the apex Supreme 

court of Pakistan in that promotion of a senior official is otherwise full 

fill the criteria being fit has never been denied. The apex Supreme Court 

has ruled that there is different category and cadre of B. Sc. Engiheers 

and B. Tech (Engineer. The respondent have overlooked such dictum and 

clear directions of the august Supreme Court.

Moula Bakhsh case(20) Twentiethly, a deep study of the ruling made in ‘
reported as 2018 SCMR 2098 will reveal that apex Supreme Court of 

Pakistan has categorized B. Sc. Engineers and B. Tech (Hons) Engineers 

as separate cadre and category, but while issuing “Notification such 

classification has been ignored without assigning any reason.

(21) Lastly, the petitioner craves permission to make further submissions and 

produce additional documents at the time of hearing of the writ petition.

i
1
•}
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(IIt is, therefore, humbly prayed that on acceptance of this writ 

^ petition, this honourable court may declare, order and hold:-

I. That the “Notification” No. SOE/C4&WD/8-12/2022 dated issued on

25-11-2022 by the respondents is illegal, without lawful authority 

and against the fundamental rights of the petitioner, therefore 

required to be declared unlawful. |

II. That the petitioner being B. Tech (Hons) Engineer has the right to 

be promoted in BPS 18 on the basis of separate independent 20% 

quota to fix by the respondents and refusal thereof is based 

malafide, void ab-initio being based on discrimination.

III. That the petitioner has been denied to grant 20% quota through 

“Notification” dated 25-11-2022 being B. Tech (Hnos) Engineer 

illegally and unlawfully, which cannot sustain and liable to be set 

aside.

IV. That B. Tech (Engineers) have been granted and fixed separate 

quota for B. Tech (Hons) Engineers by Khyber Pakhtunkhwa 

Energy and Power department. Local Government, Election and 

Rural Development Department, Irrigation Department and 

Physical Healkth Engineering (PHE) Department and denial by 

Communication and Works Department, Khyber Pakhtunkhwa for 

promotion to BPS 18 is based on discrimination, void ab initio.

V. That the petitioner is to be promoted to the post of BPS 18 with 

effect from 15-8-2017, be paid arrears , pensionery benefits.

VI. Any other appropriate remedy not specifically mentioned may also

I be granted.

on

INTERIM RELIEF

The petitioner may be allowed to get pensionery benefits as BPS 18 
official of C& W Department till the final disposal of the main writ 
petition.

PeW^r,

through ^

Abdul Rauf Rohaila,
Senior Advocate Supreme Court.

'!•r
I

i

06 MAR 2023

j



It is, therefore, humbly prayed”that on acceptance of this writ 

petition, this honourable court may declare, order and hold:-

That B. Tech (Hons) Engineers have been granted and fixed 

separate quota by Khyber Pakhtunkhwa Energy and Power 

Department, Local Government; Election and Rural Development 

Department; Irrigation Department and Physical Health 

Engineering (PHE) Department and denial by Communication and 

Works Department, Khyber Pakhtunkhwa/respondents to B. Tech 

(Hons) Engineers for promotion to BPS 18 is based on 

discrimination, void ab initio and liable to be unlawful.

1.

r

That Notification No. SOE/C&WD/8-12/2022 issued on 25-11-2022 

by the respondents is illegal, discriminative, without lawful 

authority, against the fundamental rights of the petitioner, 

therefore, required to be declared unlawful.

II.

III. That the petitioner being B. Tech (Hons) Engineer has the right to 

promoted in BPS 18 bn the basis of separate independent 20% 

quota to be fixed by the respondents and refusal thereof is based on 

malafide, discriminative and void ab-initio.

IV. That the petitioner has been denied to grant 20% quota illegally and 

unlawfully through “Notification” dated 25-11-2022 being B. Tech 

(Hnos) Engineer and the petitioner is to be promoted to the post of 

BPS 18 with effect from 15-8-2017, be paid arrears and pensionery 

beneBts and refusal thereof cannot sustain and liable to be set aside.

Any other appropriate remedy not specifically mentioned may also 

be granted.

V.

INTERIM RELIEF

The petitioner may be allowed to get pensionery benefits as BPS 18 
official of C& W Department till the final disposal of the main writ 
petition.

Pesjiioner,

through

Abdul Rauf Rohaila,
Senior Advocate Supreme Court.
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Certificate
Certify that the petitioner did file Writ Petition No. 2707-P/2021 on the subject.

List of Books
1. Constitution of Islamic Republic of Pakistan, 1973.

2. Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989

Affidavit

I, Shaukatullah Shah son of Yaqoob Shah, Former employee of 

Communication and Works Department, Peshawar, Peshawar do hereby declare 

and affirm on oath that the contents of above noted writ petition are true and 

correct. Nothing contain therein is false.

Deponent

Shaukatullah Shah. 
CNIC 11201-0376771-9 
Cell# 0333-9125822

Ide^lifled by

Advo«at

v.snjiieci that the ah-:.>vo voril'iccf. 
affirmation before rr;c in office, fhjs ^ *7 6
day ......

.........
who was identified by......................
Who is personally known to mo*

on soiemfi!',

Obth C 
Peshavlnr Hi

fssioner
Peshawa*-j
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

'^7
72023Writ Petition No.

PetitionerShaukatullah Shah

VERSUS
RespondentsGovt, of KPK & others

ADDRESSES OF PARTIES

Petitioner:

Shaukatullah Shah Son of Yaqoob Shah
Former Employee of Communication and Works Department 
Peshawar.

Respondents:

1. Secretary, Communication and Works Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary, Establishment and Administration Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Law Department,
Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Finance Department,
Government of Khyber Pakhtunkhwa, Peshawar.

5. Additional Chief Secretary,
Planning and Development Department, 
Government of Khyber Pakhtunkhwa,
At Civil Secretariat, Peshawar.

6. Government of Khyber Pakhtunkhwa 
Through Chief Secretary,
At Civil Secretariat, Peshawar.

Peti^ner
Through

Abdul RaIjf Rohaila
Senior Advocate Supreme Court.
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P L D 1995 Supreme Court 701 .

Present: Sajjad Ali Shah, CJ., Ajmal Mian, Manzoor Hussain Sial, Muhammad Munir Khan and 
Mir Hazar Khan Khoso, JJ , •

FIDA HUSSAIN— Petitioner

versus
THE SECRETARY, KASHMIR AFFAIRS AND NORTHERN

AFFAIRS DIVISION, ISLAMABAD and another- Respondents

Suo Motu Review Petition No .52 of 1993, decided on 5th June, 1995.

(On review froze the judgment dated 5-12-1992 of the Supreme Court of Pakistan passed 
in Civil Appeal No. 216 of 1991

(a) Pakistan Engineering Council Act (V of 1975)—

-—S. 8- -Constitutions of Pakistan (1973;. Arts. 25 & 212—Promotion of civil servant from any 
particular grade to higher grade Authority competent to order such promotion—Government 
has the exclusive domain to decide whether any particular qualification would be considered 
sufficient for; promotion from any particular grade to higher grade and Government is; vested 
with exclusive domain to change such policy from time to time, for no body could claim any 
vested right in that policy—Pakistan Engineering Council, however, has exclusive domain to 
decide, as to whether any particular qualification could be equated with another academic 
qualification but would have no power to say that civil servant/employee holding particular 
academic, qualification could not be promoted from a particular grade to higher grade- - 
Government cannot abdicate its power to decide such question in favour of a corporate body 
which is not in its control nor it can act in a manner which might be violative of Art. 25 of the 
Constitution on account of being discriminatory.

Muhammad Siddique Nasim v. Secretary, Government of the Punjab, Irrigation and 
Power Department, Lahore 1987 SCMR 302; Muhammad Azim Jamali and 11 others v. 
Government of Pakistan through Secretary/Chairman, Ministry of Railways and 33 others 1992 
PLC (C.S.) 637 and Pakistan Diploma Engineers Federation (Registered) through its Chairman 
V. Federation of Pakistan through Secretary, Ministry of Water and Power, Government of 
Pakistan, Islamabad and 9 others 1994 SCMR 1807 ref

*
(b) Pakistan Engineering Council Act (V of 1975)-

-—Ss. 2 & 8—Pakistan Engineering Council—Functions- -Pakistan Engineering Council is 
vested with functions to regulate persons qualified to practise as professional engineers and 
consulting engineers and not persons who were employed in the Government or semi- 
Government organizations- - Where Government had employed any professional engineer, for
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performing professional engineering work as envisaged in cl. (k) of S.2 of the Act, provisions of 
the Act would be attracted and not otherwise.

(c) Civil service-..

——Pakistan Engineering Council Act (V of 1975), Ss. 2 & 8— Constitution of Pakistan (1973), 
Arts. 25, 212 & 188- Supreme Court Rules, 1980, O.XXVI, R.l- -Review of judgment of 
Supreme Court- Civil servant- Right to promotion on basis of improvement of qualifications- 
Government had initiated two degree courses for diploma-holders in Engineering i.e. B. Tech. 
(Pass) and B. Tech (Honours), petitioner passed both such examinations and claimed promotion 
on basis of his improved qualifications Petitioner was not promoted on the ground that Pakistan 
Engineering Council did not recognize B. Tech. (Honours) as equivalent to B.Sc. Engineering 
degree- -Petitioner's departmental appeal and appeal before Service Tribunal did not succeed- 
Supreme Court dismissed petitioner's appeal on the ground that decision of Service Tribunal was 
based on judgment of Supreme Court in Muhammad Siddique Nasirn's case (1987 SCMR 302)— 
Review—Petitioner having improved his qualifications on the undertaking of Government that 
diploma holder engineers would be provided facility of improving their qualifications by 
introducing B. Tech. (Pass) and B. Tech. (Honours) degree course, and that latter degree would 
be considered equivalent to B.Sc. Engineering degree was entitled to be considered for 
promotion to B-17 Grade- -Important aspect of the case which escaped notice of Supreme Court 
in its judgment under review was that some other civil servants/employees placed in the same 
position as petitioner had been considered for promotion to B-17 Grade and in fact were 
promoted whereas petitioner was denied such benefit which amounted to violation of Art. 25 of 
the Constitution—Judgment under review was, thus, liable to be recalled for having proceeded 
on wrong premises—Petitioner's appeal was allowed and judgment of Service Tribunal was set 
aside- -Authority was directed to consider petitioner's case for promotion to B-17 Grade.

Mukhtar. Ahmad and 37 others v. Government of West Pakistan through the Secretary, 
Food and Agriculture, Civil Secretariat, Lahore and another PLD 1971 SC 846 and I. A. 
Sharwani and others v. Government of Pakistan through Secretary, Finance Division, Islamabad 
and others 1991 SCMR 1041 ref

(d) Civil service—

-—Promotion- —Administrative decision- —Promotion of civil servant relatable to specific 
qualifications- —Government can exercise its discretion for future to provide that academic 
qualification of B. Tech. (Honours) would not be considered sufficient for promotion from B-16 
to B-17 Grade if the same did not violate the principles of equality before law—Constitution of 
Pakistan (1^>73), Art.25.

Petitioner in person.

Raja Muhammad Bashir, Deputy Attorney-General of Pakistan witl Bashir Ahmed 
Sheikh, Registrar, Pakistan Engineering Council for Respondents.

Date of hearing: 5th June, 1995.
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JUDGMENT

AJMAL MIAN, J.-- -The above suo motu review petition has bees initiated by this Court 
to consider, whether the judgment rendered by the; Court on 5-12-1992 in Civil Appeal No. 216 
of 1991 is liable .to b~ recalled.

2. The brief facts are that the petitioner was appointed as an Overseer/Sub-Engineer in Northern 
Area P.W.D. in 1971. It appears that the Federal Government, in order to encourage the diploma 
holders to improve their academic qualification, resolved to prescribe courses, namely, B. Tech 
(Pass) and B. Tech, (lions.), the latter was treated equivalent to B.Sc (Engineering) and Bachelor 
of Engineering, respectively, for the purpose o promotion. In this behalf, the then Minister of 
Education and Provincial "From:

My Dear Governor,

As you may be aware the Polytechnic Diploma Holders had been agitating for a long time for 
provision of facilities for higher education. In order to resolve this issue in consultation with the 
Provincial Governments various Associations of the Polytechnic Diploma Holders, I convened a 
meeting on the 20th October, 1973 of the Chairman/Directors for Technical Education in the 
Provinces, Principals of Polytechnics, Representatives of Engineering Universities/Colleges and 
Representatives of various Associations of the Polytechnic Diploma Holders, it was decided that 
steps should be taken to introduce the degree programs for the polytechnic diploma holders 
without further delay.

2. As envisaged in the new Education Policy, the following programme was adopted. 'Ihere 
will be two degree courses for diploma holders (i) B. Tech. (Pass) and (ii) B. Tech. 
(Honours).

Admission to the B. Tech. (Pass) course shall be subject to the3.

(i) Three years diploma from a Polytechnic institute in first Division,.

(ii) Two years, industrial training/experience. Candidates without industrial experience shall be 
required to undergo one year's supervised/guided practical training in industry to be arranged 
by the institution concerned.

(iii) Performance in the admission test.

.4. B. Tech. (Pass) course will consist of a year's programme of studies at the institution. The 
degree of B.Tech. (Pass) shall be treated at par with a Bachelor's degree in Science.

5. Candidates having successfully completed B. Tech. (Pass) degree course- shall be eligible 
for admission to a two years B. Tech. (Honours) course. The first year of this course will 
comprise supervised/guided industrial training during which the students shall be assigned

TED
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specific projects relevant to their fields of study. The second year will consist of intensive 
study at the institution. B. Tech..

(Honours) shall be treated at par with B. Sc. (Engineering)/B.E. Degree.

It was also decided that so long as necessary facilities do not exist in Balochistan and N.-W.F.P. 
and other backward areas, Federal Government will arrange placement of students from these 
areas in other Provinces.
You are requested to kindly direct the relevant authorities of your Province to implement these 
decisions urgently, With regards,

Yours sincerely,

(Sd.)
(Abdul Hafeez Pirzada):"

3. Pursuant to the above policy, the aforesaid proposed courses of B.Tech. (Pass) and B. Tech. 
(Honours) were initiated. It is the case of the petitioner that he passed B. Tech. (Pass) course in 
1977 and B. Tech.(Honours) course in March, 1981, from N.E.D. University, Karachi. After 
improving this academic qualifications the petitioner resumed his duties in March, 198U in the 
Northern Areas P.W.D. It is an admitted position that a number of employees who cleared B. 
Tech. (Pass) and B. Tech. (Honours)were promoted to BPS-17 by the authorities concerned. The 
petitioner was not promoted, 'the Administrator, Northern Areas, Gilgit, was informed by the 

, Chief Engineer, Northern Areas P. W.D., that the petitioner could not be promoted as the 
Pakistan Engineering Council did not recognise B. Tech, (Honours) as equivalent to B.Sc. 
(Engineering) degree. Thereupon, the petitioner filed a department appeal on 2G-1 -1989, which 
was rejected on 11-2-1990. Then.he approached the Federal Service Tribunal through Appeal 
No.83(R) of 19(10 but the same was dismissed for the following reasons:--

"10. We have considered the. arguments advanced by both sides as well as the objections 
submitted by Pakistan Engineering Council. In our view the letter of Minister hat Education and 
Provincial Coordination dated 26-10-1973 was a letter laying down a policy, effect to which was 
to be given by issue of notifications by the Federal Government and the Provincial Governments. 
It appears that only the Government of Punjab issued a notification dated 1-2-1981 but withdrew 
it on 5-3-1985. Any notification to give effect to this policy decision was not issued by the 
Federal Government. The Pakistan Engineering Council which is the appropriate body to give 
opinion clearly stated in their letter dated 24-2-1982 to the .Ministry of Education that B. Tech. 
(Hons.) .was not equivalent to B.Sc. (Engineering) Degree. We are, therefore, of the view that 
the, appellants appeal have no merit and are dismissed."

After that, the petitioner filed a petition for leave to appeal in this Court,.which was granted to 
consider the various contentions raised by the learned counsel for the petitioner. The appeal was 
heard on 5-12-1992 and it was dismissed on the ground that the impugned judgment of the
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Tribunal was based on the judgment of this Court in the case of Muhammad Siddique Nasim v 
.secretary government of the Punjab, Irrigation and Power Department, Lahore (1987 
SCMR 302). Then the petitioner filed a review petition, which was registered as a Suo Motu 
Review Petition.

4. We have heard the petitioner in person and Raja Muhammad Bashir, learned Deputy 
Attorney-General for. the respondents. We have also perused the record. It appears to be an 
admitted position that pursuant to the above decision contained in the aforesaid letter dated 26- 
10-1973 of the Minister for Education and Provincial Coordination, two degree courses for 
diploma holders, namely, B. Tech. (Pass) and B. Tech. (Honours) had commenced. The 
employees who improved their academic qualification by passing the aforesaid examinations 
were given promotion by the Federal .Government Departments as well as by the Government of 
Punjab. Upon failure of the Government of Punjab, the Punjab Service tribunal had allowed a 
number of appeals filed by the aggrieved employees, copies of some of such decisions have been 
filed by 'the petitioner in the present proceedings. It seems to be also an admitted position that 
even in the petitioner department, certain employees who had passed B. Tech. (Honours) 
examination were given promotions to BPS-17. However, upon the receipt of communication 
from the Pakistan Engineering Council to the effect that 13. Tech. (Honours) cannot be equated 
with B. Sc: (Engineering), the Punjab government as well as the federal Government stopped 
considering for promotion to BPS-17 the incumbents who had Passed B. Tech. (Honours). At 
this juncture, it may be, pertinent to refer to the letter of the Registrar of the Pakistan 
Engineering Council dated 30-4-1983. addressed to one Mr. Sajid Ali, General Secretary, Sui 
Northern Gas Sub- Engg . Association ,in which the following statement of facts was made.

"The Council has approved B. Tech. (Hons)_ as equivalent to B. Sc. Engineering which a 
Diploma Holder can pass after 4 years of passing the final examination in diploma. The Council 
has also equated AMIL Examination equivalent to B. Sc. Engineering. These facilities have been 
provided to those who want to improve their qualification become equivalent to t3. Sc. 
Engineering. You arc advised to improve your qualifications if you are registered as a 
Professional Engineer with the Council."

)
4-A. We invited the attention of the learned Deputy Attorney-General to the above portion of ; 

the aforesaid letter. He, after obtaining instructions from Mr. Bashir Ahmed Sheikh, Registrar of 
the Pakistan Engineering Council, stated that the words "The Council has approved B. Tech. 
(Hons.) as equivalent to B. Sc. Engineering" should be read as "The Government has approved 
B. Tech. ( Hons.) as equivalent to B. Sc. Engineering". According to him, this was typographical 
error and the word "Council" has been used in place of the word "Government". We asked the 
Registrar of the Pakistan Engineering Council to .produce any document to indicate that the 
above alleged typographical error was corrected. For that purpose, we adjourned the case till 
after tea break. The learned Deputy Attorney-General produced letter No.PEC/QEC/4-P dated 
24-4-1984 of the Registrar, Pakistan Engineering Council addressed to the Director-General 
(Investigation-IV), Wafaqi Mohtasib (Ombudsman)’s Secretariat, Islamabad, wherein'^ the 
following averment has been made:-r

"We are extremely sorry to say that a small typographical error in writing the word 'Council' in 
place of 'Government' in the 5th para, of our letter dated 30-4-1981 has caused
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misunderstanding. It is confirmed that the course of B. Tech, (lions.) has never been approved by 
the Pakistan Engineering Council. It was originally approved by the Government in 1973."

5. However, we are not impressed by the above explanation. A perusal of the above-quoted 
para, of the -Pakistan Engineering Council's letter datejj 30-4-1981 indicates that the words The 
Council" which are used as the first two words of the aforesaid para, could not have been written 
on account of typographical error as in the fifth line of the above -para, it has been stated that 
"The Council has also equated AMIL Examination equivalent to B.Sc. Engineering". The use of 
the word "also" in the above referred subsequent portipn of the above-quoted para, leads to the 
conclusion that the words The Council" in the beginning of above para, could not have been 
used on account of typographical error. It is, therefore, evident that initially the Pakistan 
Engineering Council had approved to treat B. Tech. (Honours) equivalent to B.Sc. Engineering. 
However, subsequently it changed its stand. It appears that the -University of Engineering and 
Technology, Lahore, through its Registrar's letter dated 15-10-1980 addressed to the Secretary 
Education, Government of Punjab, Lahore,, intimated to the latter that the Equivalence 
Committee on the basis of the opinion contained in the working paper and after discussing the 
entire issue with the complete background, recommended that B. Tech. (Honours) degree in 
particular specialization may be equated with that of corresponding B. Se. Engineering degree 
with the above University for the job purposes as Field Engineers

6. We are, therefore, inclined to hold that factually the policy decision contained in the above- 
quoted letter of Minister of Education and Provincial Coordination dated 26-10-1973 was 
implemented. Even if we were to hold that the Pakistan Engineering Council had not approved 
the above equivalisation of the above academic degrees, it would not make any difference as the 
basic question in the present case which escaped notice of the learned Judges of the Bench of this 
Court which rendered the judgment involved is, as to yhether the Pakistan Engineering Council 
is competent to decide the question, whether a particular academic degree should be accepted as 
sufficient academic qualification for promotion of cijvil servants and employees of the semi 
Government organizations from a particular lower gijade to a particular higher grade or is it 
within the domain of the Government or the semi-Goyernment organization concerned. At this 
juncture, it may be pertinent to refer to a judgment of the High Court of Sindh in the case of 
Muhammad Azim Jam'ali and 11 others v. Government of Pakistan through Secretary/Chairman, 
Ministry of Railways and 33 others (1992 PLC (C.S.) 637)„in which the facts were that the 
petitioners, who were 12 in number, were holding post of Assistant Executive Engineers (Grade- 
17) in Pakistan Railways, hereinafter referred to as the Railways. Respondents Nos.4 to 10 were 
holding posts as Executive/Divisional Engineers (Grade-18), whereas respondents Nos.11 to 34 
were holding posts of Assistant Executive Engineers (Grade-17) in the Railways and were 
claiming promotion to the posts of Executive/Divisional Engineers (Grade-18). The petitioners 
filed a Constitution petition, in which they averred jthat respondents Nos.4 to 34, who had 
diplomas from various institutions, were not professional Engineers in terms of clause (j) of 
section 2 of the Pakistan Engineering Council Act, 19'^5, hereinafter referred to as the Act, and, 
therefore, were not entitled to undertake any professional engineering work as defined in clause 
(k) of section 2 of the Act. It was further averred that in spite of the efforts on the part of the 
petitioners, the Government of Pakistan, the Chairman Railways Board and the General 
Manager, Pakistan Railways, Lahore (who were arrayed as respondents Nos.l, 2 and 3 
respectively) and despite of the directive of respondent! No.l, respondents Nos.4 to 34 continued
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to hold the office of professional engineers in violation of the provisions of the Act. On the basis 
of above averments, a number of declarations and directives were sought. The matter was heard 
by a Division Bench of the Sindh High Court. One of us, Ajmal Mian, J. (who was a member of 
the above Bench) after referring all the relevant provisions of the Act, came to the following 
conclusion:--

"30,. Having referred to the various provisions of the Act, the question, which requires 
consideration is, as to whether the provisions of the Act are applicable only to professional 
Engineers and professional consultants, who are in practice or do they also apply to the persons 
working in the. Government Departments, autonomous bodies, local authorities and private firms 
and companies or employed by the private persons as paid employees etc. I am ,inclined to hold 
that the provisions of the Act are applicable only to the professional Engineers and consulting 
Engineers, who are in practice. My reasons for holding so inter, alia arc as follows:

(i) That though preamble to an Act does not control the provisions of the Act, but reference can 
be made to it to ascertain the legislative intendment in case of any doubt/ambiguity. In the 
instant case the object of the Act given in the preamble is 'to make provision for regulation 
of engineering profession'.

(ii) That the definition of 'professional Engineer’: as given in clause (g) of 
Council.
The word engineer is prefixed by the word professional, which has a definite connotation and is 
used when a person is in practice of a particular profession.

(iii) The term "professional engineering work" as defined in clause (k) of section 2 of the Act 
refers to the services/works which are normally rendered by a professional engineer, who is 
in practice, namely, giving of professional advice, and opinions. . The other services/works 
mentioned after the above two services/works are to be read in conjunction with them, 
otherwise it would lead to absurdity. I may give an illustration. Suppose A for his private 
residential building employs B a diploma holder in engineering to take weekly 
measurements of the work executed. The work, measurements and the residential building 
both have been mentioned in the above clause (k). If we were to read the words professional 
advice and opinion disconjunctively with the word 'measurement', it must follow that A and 
B have rendered themselves liable to be prosecuted under subsections (1) and (2) of section 
27 of the Act referred to hereinabove, which could not have been the intention of the law
maker.

(iv) That section 8 of the Act, which defines the functions of the Council inter alia provides for 
the maintenance of a Register in terms of section 16 of the Act 'of persons qualified to 
practise as professional engineers and professional consultants and not persons in service’.

(v) That section 12 of the Act empowers the Executive Committee to grant to any person 
domiciled outside Pakistan, who does not hold any recognized engineering qualification but, 
who holds a diploma in engineering, or a degree in applied sciences or an equivalent 
diploma from the institution recognized by the Council etc. a temporary licence for a
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specific project to work as an associate of a professional engineer, but the latter will have to 
sign and seal the plans and specifications for the project.

(vi) That section 16 provides for the maintenance of a register and for enrolment of professional 
engineers and professional consultants, whereas section 17 of the Act provides for removal of the 
name of a professional engineer or professional consultant and re-enrolment. It may be 
observed that subsection (2) of section 17 of the Act empowers the Enrolment Committee in its 
discretion to refuse to permit the registration of any person or to direct the removal altogether 
or for a specified period from the Register the name of any registered professional engineer or 
consulting engineer, who or which has been convicted for any such offence as implies in the 
opinion of the Committee a defect of character or who or which after an enquiry and of hearing 
has been held by the Committee as guilty of infamous conduct in any professional respect or who 
or which has shown himself or itself to be unfit to continue in practice on any ,ground including 
in the case of a professional engineer mental ill-health.

(vii) That ,section 20 of the Act provides for lodging of a complaint against any professional 
engineer or consulting engineer, whereas section 21 contemplates constitution of Tribunals 
of Inquiry for inquiring into such complaints. Furthermore, subsection (6) of section 22 
provides that in any case in which it (i.e. the Tribunal) has recommended the imposition of 
any penalty on or the prosecution of, the respondent; the Tribunal may also recommend that 
an amount not exceeding twice the amount of the fee recovered by the respondent from the 
complainant may be recovered from the respondent and be paid to the complainant as 
compensation.

(viii) That subsection (5) of section 27 of the Act provides that no person undertaking any 
professional engineering work shall, unless he is registered under the Act, be entitled to 
recover before any Court or authority any sum of money for services rendered in such work:

However, a contrary view was taken by Qaiser Ahmad Hamidi,j as under:- 
"6. According to Pakistan Engineering Council Act, :1975, only registered professional and 
consulting engineers are authorised to undertake professional engineering works. The copy of 
letter sent 'by Chairman, Pakistan Engineering Council to Government of Punjab dated 2-6-1977, 
further makes It clear that the Federal Government had announced 30th June, 1977, to be the last 
date by which all Professional and Consulting engineers shall get themselves registered with the 
Pakistan Engineering Council. It appears that due to pressure of diploma holders who are not 
registered professional engineers, there has been flagrant violation of tire provisions of the Act. 
Even in relating to the posts of Assistant Executive Engineers (B.P.S. 17) regarding which a 
decision was taken by the Government that diploma holders could be appointed against such 
posts, the same lacks the warrant of law and is in the nature of concession granted to unqualified 
persons. The appointment of the diploma holders against senior posts of Pakistan Railways in 
disregard of the provisions of the Act, is, therefore, illegal on the face of it. It may be noted that 
the responsibilities of the engineers in Pakistan Railways are more onerous. They relate to proper 
functioning of the railways and the construction, design, supervision and maintenance of 
engineering works which affect the safety of public at large."
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The matter was referred to a third learned Judge and was heard by Saiduzzaman Siddiqui, C. J., 
(as he then was), who concluded as under:-

"7. From the above debates in the National Assembly, it would appear that the object of 
introducing the Engineering Council Bill of 1975 was to bring the engineering profession on the 
same line and make it subject to similar check and control as are applicable to the Medical and 
legal profession, by creating an Engineering Council in line with the Medical Council and the 
Bar Council. Ajmal Mian, C.J. (as he then was) in his Judgment compared the provisions of the 
Act with the provisions of Legal Practitioners Act and observed that the provisions of the Legal 
Practitioners Act are applicable only to the practising advocates and are not extended to persons 
having legal qualification who are employed in Statutory Corporations, and other Departments 
though they may be tendering legal advises in course of their such employment. The 
observations of Ajmal Mian, C.J., appear to be in accord with the objects of the Act. 1 am, 
therefore, of the view that merely because a person possesses an engineering qualification and is 
employed on a job which requires engineering skill does not mean that he must be registered 
under the Act."

7. The above matter came up before this Court through appeals with the cave of this Court, 
which were inter alia filed by the Pakistan Engineering xouncil. The same were dismissed and 
the above majority view of the High court of Sindh vas maintained.

8. However, - Raja -Muhammad Bashir, learned Deputy Attorney general, has submitted that 
the following portion of the judgment of this Court n the case of Pakistan Diploma Engineers 
Federation (Registered) through its Chairman v. Federation of Pakistan through Secretary, 
Ministry of Water and Power, Government of Pakistan, Islamabad and 9 others (1994 SCMR 
1807) upports the plea of the respondents:--

"18. We on the other hand after hearing Mr. Abid Hassan Minto learned Advocate for the 
appellant at considerable length consider that this is' not a correct interpretation of the 
judgment of the High Court. The High Court has clearly stated that the provisions of the 
Act were wide enough to include cases of those persons engaged in professional 
engineering works whether employed in any private or Governmental Organisation, if 
they are called upon to undertake any professional engineering work, as defined 
under the Act. In fact in the connected case CA. No.31 of 1992 a Committee of 
Secretaries constituted by the Punjab Government correctly summed up the true 
position obtaining in the Act as follows:--

"The Committee was of the view that the Government could appoint a non-graduate engineer to a 
post in any grade but if the post involved performance of professional engineering work such 
appointment would attract penalties prescribed in the Act.'

The finding of the Referee Judge in this case is to the same effect and in our opinion this finding 
is quite correct."

9. In this regard, we may point out that it is the domain of the Government concerned to 
decide whether a particular academic qualification of a civil servant employee is sufficient for
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promotion from one Grade to another higher Grade and whereas it is in the domain of the 
■ Pakistan A, Engineering Council to decide, as to whether a particular academic qualification can 

be equated with another academic qualification, but it has no power to say that the civil 
servants/employees holding particular academic qualifications cannot be promoted from a 
particular Tirade to a higher Grade. The main object of the Act as pointed out by one of us 
(Ajmal Mian, J.) and Saiduzzaman Siddiqui, CJ. (as he then was) in the above High Court 
judgment is to regulate the working of professional engineers and consulting engineers and not to 
regulate the qualifications or the working of the engineers in the Government or semi- 
Government departments. The definitions of the terms "professional engineer" and "professional 
engineering work" -given in clauses (j) and (k) of section 2 of the Act are to be read together and, 
therefore, as a corollary to the same, it must follow that the term "professional engineering work" 
as defined in clause (k) of section 2 of the Act is to be performed by a professional engineer as 
defined in clause (j) thereof, which is evident from section 8 of the Act, which defines the 
functions of the Pakistan Engineering Council as under:--

"8. Functions of the Council—The following shall tie the functions of the Council, namely:--

(a) maintenance of a Register of persons qualified to practise as professional engineers and . 
consulting engineers;

(b). recognition of engineering ,qualifications for the purpose of registration of professional 
engineers and consulting engineers;

removal of names from the Register and restoration to the Register(c)

(d) laying down of standards of conduct for the members;

(e) safeguarding the interests of the members;

(f) promotion of reforms in the engineering profession;

•(g) management of the funds and properties of the Council;

(h) promotion of engineering education and review of courses of study

(i) levy and collection of fees from applicants for registration temporary licences and
members;

G) exercise of such disciplinary powers over the members and servants

(k) formation of such committees as maybe prescribed; and

(1) performance of all other functions connected with, or ancillary

A perusal of the above-quoted section shows that the Pakistan Engineering Council is 
vested with the functions to regulate the person qualified to practise as professional engineers
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and consulting engineers and n persons who are employed in the Government or semi- 
Government organisations. If the Government employs a professional engineer as defined the 
Act for performing professional engineering work as envisaged by the A in above clause (k) of 
section 2, the provisions of the Act would be attracts and not otherwise.'

10. Reverting to the merits of the present case, as pointed o hereinabove, that the petitioner 
pursuant to the above decision of the Government of Pakistan dated 26-ltl-1973 passed[ his B. 
Tech. (Pass) in 19' and h. Tech (Honours; in March, 1981, from the N.E.D. University, Karacl 
And, thci before, acted upon the above representation of the Government. In the view of the 
matter, it is not just and fair not to consider the petitioner f promotion to BPS-17 keeping in view 
the admitted fact that a number of other civil servants/employees in the same department in the 
same position ha been promoted by the departments/organisations concerned. In this behalf, may 
be pertinent to refer to the 'case of Mukhtar Ahmad and 37 others Government of West Pakistan 
through the Secretary, Food and Agriculture Civil Secretarial Lahore and another (PLD 1971 SC 
846). The facts of the above case were that the persons possessing the qualifications mentioned 
Rule 7 of the West Pakistan Agricultural Engineering Service (Class II) Rule 1963, were not 
available. The Government launched a scheme for training of Assistant Agricultural Engineers, 
where under 46 Graduates in B.Sc. Agriculture were to be selected for appointment as Assistant 
Agricultural Engineers after their successful completion of two years’ diploma courses at an 
Agricultural University. The above scheme was discussed by the Government with the Public 
Service Commission. The candidates selected by the Public Service Commission, who were 
about to complete their training of two years, were informed by the Government that they would 
have to appear again before the Public Service Commission to be selected for appointment to the 
posts of Assistant Agricultural Engineers (Class II). The candidates asserted that after the 
completion of their training they were entitled to be appointed as Assistant Agricultural 
Engineers (Class 11) in terms of the offer made to them and they could not be required to appear 
again before the Public Service Commission for such appointment, on the other hand, the 
Government contended that the 'candidates did not possess the qualification prescribed by Rule 7 
of the West Pakistan Agricultural Engineering Service (Class II) Rules, 1963, for appointment to 

, such posts. The matter came up for hearing before this Court in the form of an appeal with the 
leave of this Court filed by the candidates against the Judgment of a Division Bench of the 
erstwhile High Court of West Pakistan. The same was allowed and inter alia the following was 
concluded:—

"The offer of the Government and its acceptance by the appellants constituted a valid agreement 
and the Governor’s order dated the 1st July, 1965 provided the authority for such an agreement: 
This agreement is capable of being enforced in law. The Government was both competent and 
obliged to implement that agreement. When the Governor's order, dated the 1st July, 1965, 
provided a special authority for recruitment to the 46 posts of Assistant Agricultural Engineers, 
rule 7 of the Recruitment Rules was not applicable in this case:"

11. The above case supports the petitioner’s stand. Another aspect which escaped notice of 
this Court in tire judgment under review is that some of the other civil servants/employees placed 
in the same position as the petitioner was had been considered for promotion to BPS-17 and in 
fact were promoted, whereas the petitioner was denied the above benefit which amounted to 
violation of inter alia Article 25 of the Constitution of the Islamic Republic of Pakistan, 1973. In
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this regard, reference may ,be made to the case of 1. Sharwani and others v. Government of 
Pakistan through Secretary, Finance Division, Islamabad and others (1991 SCMR 1041).

12. The judgment of this Court in the case of Muhammad Siddique Nasim (supra) relied upon 
by the Tribunal is distinguishable for more than one reason, firstly, in the above case the 
notification of the Government of Punjab dated 8-2-1961 equivalising B. Tech. (Honours) 
with B. Sc. Engineering degree was withdrawn on 15-3-1985, whereas the petitioner received 
degree of B. Tech. (Honours) in June, 1985, i.e. after the withdrawal of the notification; whereas 
in the present case, admittedly the petitioner passed his B. Tech. (Honours) in March, 1981, 
before the Pakistan Engineering Council through its Registrars above letter dated L4-4-1984 
stated that there was typographical error in the above-quoted portion of its Registrar's letter dated 
30-4-1981.. Secondly, in the judgment in the case of Pakistan Diploma Engineers federation 
(Registered) through its Chairman (supra), this Court affirmed the majority view of the High 
Court of Sindh in the case of Muhammad Aim jamatt (supra), in which it has been held that the 
provisions of the Act ale applicable only to professional engineers and consulting engineers who 
are in practice and not to the persons working in the Government departments, autonomous 
bodies, local authorities and private firms or companies.

13. We may again observe that it is exclusively within the domain of the Government to 
decide whether a particular qualification will be considered sufficient for promotion from a 
particular Grade to a higher Grade and it is also within the domain of the Government to change 
the above policy from time to time as nobody can claim any vested right in the policy. However, 
it cannot abdicate its power to decide the above question in favour of a corporate body which is 
not in its .control nor it can act in a manner which may- be violative of Article JS of the 
Constitution on account of being discriminatory. It is still open to the Government for future to 
provide that academic qualification of B. Tech. (Honours) will not be considered sufficient for 
promotion from BPS-16 to BPS-17 if the same does not violate the above principle.

14. The upshot of the above discussion is, that the judgment under review is liable to - be 
recalled as it proceeded on wrong premises. We would, therefore, allow the above Suo Motu 
Review Petition and recall the above judgment. In consequence thereof,.petitioner's civil Appeal 
No.216 of 1991 is allowed and the judgment of the Tribunal is set aside and the respondents are 
directed to consider the petitioner's case for promotion to BPS-17,

AA./F-368/5 Review allowed.
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1THE KHYBER PAKHTUNKHWA CIVIL SERVANTS 
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-1 3^
GENERAL

Short title and commencement: - (1) These rules may be called the "[Khyber 
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.
1.

They shall come into force at once.

Definitions:-(l) In these rules, unless the context otherwise requires:-
(2)

2.

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to 
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government, 
in which a post or a group of posts is placed;

(c) "Commission" means the ^[Khyber Pakhtunkhwa] Public Service Commission;

‘’(d) "Departmental Promotion Committee" means a committee constituted for making selection 
for promotion or transfer to such posts under a Department, or offices of Government, 
which do not fall within the purview of the Provincial Selection Board;

^(dd)"Departmental Selection Board" means a Board constituted for the purpose of making 
selection for initial recruitment /appointment to posts under a Department or office of 
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding 
different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose of 
making selection for initial appointment to posts under a department, or office of 
Government [in Basic Pay Scale 17 and below not falling within the purview of the 
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not 
allocated to all Pakistan Unified Grades ; and

^ For the words “NWFP" or "North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-ll) dated 14-01-92. 

^ Clause (dd) added by Notification No. SOR-III (S&GAD) 2-7/86, dated 8-12-1994
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^(g) “Provincial Selection Board" means the Board constituted by Government for the purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof the_ 
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as 
may be appointed to it by Government from time to time.

Words and expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the ^[Khyber Pakhtunkhwa] Civil Servants Act, 1973 
(^[Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of 
Government for the time being in force.

Method of Appointment;- (1) Appointment to posts shall be made by any of the following 
methods, namely:-

by promotion or transfer in ac,cordance with the provisions contained in Part-11 of 
these rules; and

by initial recruitment in accordance with the provisions contained in Part-lII of these 
rules.

4^
i

(2)

3.

(a)

(b);

(2) The method of appointment, qualifications and other conditions applicable to a post 
shall be such as laid down by the Department concerned in consultation with the 
^Establishment and Administration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appointment to posts in various 
basic pay scales shall be as follows;-
4.

Appointing AuthorityS.No.! Posts

'^1. Chief Minister(a) Posts in Basic Pay Scale 18 
and above including posts in 
Basic Pay Scale 17 borne on 
any of the following services;

(i) Former Provincial Civil 
Service (Executive Branch);

(ii) Former Provincial Civil 
Service (Judicial Branch); 
and

(iii) Provincial Civil Secretariat 
Service.

"(b) Posts in'Basic Pay Scale 17 Chief Secretary

^ Clause (g) substituted by Notification No. SOR-l(S&GAD) 4-1/80/11, dated 14-01-1992. 

' Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

® For the words "Services and General Administration" wherever occurred, substituted with the words "Establishment 
and Administration" by Notification No. S0(08ilVI) E&AD/8-6/2001 dated 30-05-2001.

Substituted by Notification No. SOR-l(S&GAD)4-l/75/Vo!-l, dated 22-08-1991.

11 Substituted by Notification No. SOR-III{E&AD)2(144)03 dated 16-09-2003.



Other than those covered by 
(a) above and the post of .
Deputy Superintendent of 
Police; and.

'^(c) Posts of Deputy Superintendents 
of Police.

i
Provincial Police Officer/

' Inspector General of Police.

the(a) In the case of Secretariat of
Government of '^[Khyber Pakhtunkhwa], 
the Chief Secretary.

Posts in Basic Pay Scale 16.2.

Inserted by Notification No. SOR-III(E&AD)2(144)03 dated 16-09-2003. 

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.-

f
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(b) . In case of High Court, the 

Chief Justice; and

(c) In the case of Attached Department:

the Head of Attached Department 
concerned; and

(i)

In any other case the Secretary of 
the Department concerned.

(ii)

Posts in Basic Pay Scales 3 to 15.3.
In the case of civil Servants borne on 
ministerial establishment of Civil 
Courts subordinate to High Court, the 
officer authorized as such by the Chief 
Justice; and

(a)

In other cases(b)

an officer declared under the 
relevant Delegation of Powers 
Rules, which shall to this 
extent be deemed as operative;

(i)

or

Where no such appointing 
authority has been declared, the 
Secretary to Government or the 
Head of an Attached

(ii)

Department/ Office, as the case 
may be.___________________
Deputy Secretary incharge of 
Administration or office, , as

'4. posts in Basic pay Scale 1 and 2.

the care may be
.i- - ' ^‘^Departmental Promotion & Selection Committee/Board- (1) In each Department or 

office of Government there shall be one or more Departmental Promotion Committee and 
Departmental Selection Committee *^(or, as the case may be, Departmental Selection Board), the 
composition of which shall be determined by the Establishment and Administration Department or 
the Department in consultation with the Establishment and Administration Department.

5.

Each such Committee (or the Board, as the case may be), shall consist of at least 
three members, one of whom shall be appointed as Chairman.

(2)

The heading of rule 5 substituted by Notification No. SOR-l(S&GAD)2-7/86, dated 8-12-1994. 

The words inserted by Notification No. SOR-lll(S&GAD)2-7/86, dated 8-12-1994

STED
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♦ '^6. Procedure when recommendation is not accepted:- When an appointing authority for 

Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or 
Selection Committee, or the Departmental Selection Board, as the 
reasons and obtain order of the next higher authority.

may be, it shall record itscase

PART-II

APPOINTMENT BY PROMOTION OR TRANSFER

17(1) Except as otherwise provided in anyAppointment by Promotion or Transfer.
service rules for the time being in force, appointment by promotion or transfer to posts in respect 
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the 
recommendation of the Provincial Selection Board and promotion and transfer to posts other than 
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the 
recommendation of appropriate Departmental Promotion Committee".

7.

Appointment by transfer shall be made from amongst the persons holding 
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

Persons possessing such qualifications and fulfilling such conditions as laid down 
for the purpose of promotion or transfer to a post shall be considered by the Departmental 
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may

(2)

(3)

be.

No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21 
unless the officer concerned has completed such minimum length of service as may be specified 
from time to time.

(4)

'^5) If on an order of promotion or before promotion any civil servant declines in 
writing, to accept promotion, such civil servant shall not be considered for such promotion for the 
next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he 
shall stand superseded permanently for such promotion.

Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Federal 
Government and other Provincial Government may, in deserving cases, be transferred to equivalent 
posts under these rules:-

8.

Provided that:-

the Federal Government or the Government of the Province concerned, as the case 
may be, has no objection to such a transfer;
the person seeking transfer possesses the requisite qualification and experience and 
the post to which his transfer is intended can, under the rules, be filled by transfer; 
the person concerned holds appointment to the post in his parent Department on 
regular basis;

(i)

(ii)

(iii)

Rule-6 substituted by Notification No. SOR-lll(S&GAD}2-7/86, dated 8-12-1994 

Sub rule (1) substituted by Notification No. SOR-I(S&GAD)4-1/80/II, dated 14-01-1992.

Sub rule (5) inserted by Notification No. SOR-VI(E&AD)l-3/2009/Vol-VIII, dated 22-10-2011.



the person concerned is a bona fide resident of the '^[Khyber Pakhtunkhwa].
. a vacancy exists to accommodate the request for such a transfer; and:
Provided furtherthat in most deserving cases, the merit of which shall be determined 
on case to case basis and the decision of the Competent Authority in that behalf shall 
be final, Government may allow transfer of a civil servant in BPS-16 and above, 
subject to the aforesaid conditions.

(iv)
(V)

(Vi)

(2) A person so transferred shall be placed at the bottom of the cadre strength which he 
, Joins for the purpose of determining his seniority vis-a-vis other members borne on the cadre.

It will be the sole discretion of the appointing authority to accept or refuse a request 
for transfer under this rule and any decision made in this behalf shall be final and shall not be 
quoted as precedence in any other case.

(3)

Appointment on Acting Charge or current Charge Basis. (1) Where the appointing 
authority considered it to be in the public interest to fill a post reserved under the rules for 
departmental promotion and the most senior civil servant belonging to the cadre or service 
concerned, who is otherwise eligible for promotion, does not possess the specified length of service 
the authority may appoint him to that post on acting charge basis;

9.

^“^Provided that no such appointment shall be made, if the prescribed length of service is 
21short by more than [three years].

^^[(2) ].

In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be 
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer 
drawing pa^ in the basic scale in which the post exists is available in that category to fill the post 
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior 
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in 
excess of the promotion quota.

(3)

Acting charge appointment shall be made against posts which are likely to fall 
vacant for period of six months or more. Against vacancies occurring for less than six months, 
current charge appointment may be made according to the orders issued from time to time.

Appointment on acting charge basis shall be made on the recommendations of the 
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

^ (6) Acting charge appointment shall not confer any vested right for regular promotion to
the post held on acting charge basis.

(4)

(5)

PART-III

INITIAL APPOINTMENT

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Full stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I (S&GAD)4- 
1/80/Vol-ll, dated 20-10-1993.

^^The words one year substituted by Notification No. SOR-I(S&GAD)4-1/80/III, dated 14.3.96.

^^Sub rule (2) of rule-9 deleted vide by Notification No. 50R-VI(E&AD)l-3/2009/Vol-VIII, dated 22-10-2011.

lA
attested



Appointment by Initial Recruitment :-(l) Initial appointment to posts ^^[in various basic 
pay scales] shall be made-
10.

if the post falls within the purview of the Commission, on the basis of Examination 
or test to be conducted by the Commission; or
if the post does not fall within the purview of the Commission, in the manner as may 
be determined by Government’

~^{2) Initial recruitment to posts which do not fall within the purview of the Commission 
shall be made on the recommendation of the Departmental Selection Committee, after vacancies 
have been advertised in newspapers.

(a)

(b)

■^Provided that nothing contained in this sub-rule shall apply to the household staff of the 
Chief Minister House Peshawar, ^^[Khyber Pakhtunkhwa] House Islamabad, ^^[Khyber 
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, ^^[Khyber Pakhtunkhwa] House Nathia 
Gain and Shahi Mehman Khana, Peshawar and any other House to be established by the
Government:

■^Provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on the 
recommendations of the Departmental Selection Committee through the District Employment 
Exchange concerned, ^“^[or, where in a District, the office of the Employment Exchange does not 
exist, after advertising the posts in the leading newspapers] ^'[ ]

A candidate for initial appointment to a post must possess the educational 
qualification or technical qualifications and experience and except as provided in the rules framed 
for the purpose of relaxation of age limit, must be within the age limit as laid down for the post, 
provided that-

(3)

^^where recruitment is to be made on the basis of written examination, then, . 
notwithstanding anything to the contrary contained in any other rules for the time 
being inforce, age shall be reckoned on 1st January of the year in which the 
examination is proposed to be held;

in other cases as on the last date fixed for submission of applications for 
appointment.

(i)

(ii)

The words in basic pay scale-16 to 21 substituted by Notification No. SOR-l(S8iGAD)l-li7/91 (C), dated 12-10-1993. 

Sub rule (2) of Rule-10 substituted by Notification No. SOR-l{S&GAD) 1-117/91 (C), dated 12-10-1993.

“ Proviso added vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 03-07-2003.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub,by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Proviso added vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 16-03-2004

Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)l-3/2003 (VI) dated 23-01-2006.

2rd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)l-3/2008 dated 09-05-2008 
and added again vide Notification No. SOR-Vt(E&AD)l-3/2008 dated 03-11-2008.

Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989.



^^(4) Where a civil servant dies or is rendered incapacitated/invalidated permanently 
during service then notwithstanding the procedure provided for in sub-rule (2), the appointing 
authority may appoint one of the children of such civil servant, or if the child has not attained the 
age prescribed for appointment in Government Service, the widow/wife of such civil servant, to a 
post in any of the Basic Pay Scales 1-10:

Provided that the child or the widp\y/wife as the case may be, possesses the minimum 
qualification prescribed for appointment to the post:

Provided further that if there are two widows/wives of the deceased civil servant, preference 
shall be given to the elder widow/wife.

Provided also that the appointment under this sub rule is subject to availability of a vacancy 
and if more than one vacancies in different pay scales are available at a time, and the child or the 
widow/wife, as the case may be, possesses the qualifications making him or her eligible for 
appointment in more than one post, he /she shall ordinarily be appointed to the post carrying higher 
pay scale.

Provided further that this shall not apply to any post in BPS-1-10 falling in the purview of 
the ^''[Khyber Pakhtunkhwa] Public Service Commission.

^^(5) Notwithstanding anything contained in any rule for the time being in force, two 
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for 
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for 
female candidates:

Explanation-I—For the purpose of reservation under this sub-rule "disability" does not include such 
disability which hampers in the smooth performance of the duties required of a disabled candidate.

Explanation-IT—Ten per cent quota reserved above shall be in addition to the posts exclusively 
reserved for female candidates.

^^(6) Notwithstanding anything contained in any rule for the time being in force, five per 
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for 
candidates hailing from earthquake affected areas of District Mansehra, Battgram, Shangla, 
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from 1st 
February, 2006.

37 38(7) Notwithstanding anything contained in any rule for the time being in force, [three] 
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be reserved 
for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to-

Sub rule (4) substituted vide Notification No. SOR-VI (E&AD)l-3/2011/Vol-VIII, dated 31-08-2012. 

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub rule (5) substituted vide Notification No. SOR-Vi (E&AD)l-10/03 (VI), dated 04-12-2007.

Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)l-3/03 (Vi), dated 01-02-2006 

Sub rule (7) added vide Notification No. SOR-VI(E&AD)l-3/08, dated 06-01-2009 

Subs, vide Notification No. SORlV/E&AD/l-10{Minority)/2008, dated 08.01.2014.

attested
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4o
(i) the percentage of vacancies reserved for recruitment on merit;
(ii) short tenn vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide 
resident of the ^^[Khyber Pakhtunkhwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case, 
relax this restriction.

11.

(2) ]

No person, not already in Government service, shall be appointed to a post unless he 
produces a certificate of character from the principal, academic officer of the academic institution 
last attended and also certificates of character from two responsible persons, not being his relatives, 
who are well acquainted with his character and antecedents.

(3)

Notwithstanding anything contained in sub-rule (3), an appointment by initial 
recruitment shall be subject to the verification of character and antecedents of the candidate or the 
person appointed, to the satisfaction of appointing authority.

(4)

No candidate shall be appointed to a post unless he is found, after such medical 
examination as Government may prescribe, to be in good mental and bodily health and free from 
physical defect likely to interfere in the efficient discharge of his duties.

(5)

12. Zonal and Divisional representation: - (1) Except as otherwise specifically provided in 
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and 
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
the Zonal quota specified by Government from time to time:

'^'Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi 
. (BPS-18) shall also be made in accordance with the zonal quota specified by the Government from 

time to time.

Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district 
cadre shall be made from amongst bona fide residents of the division or district concerned, as the 
case may be.

(2)

(3) Initial recruitment to posts in Basic Pay Scales 1 and 2 or equivalent shall ordinarily
be made on local basis.

PART-IV

AD HOC APPOINTMENT

13. Requisition to Commission:-When under any rule for the time being in force, a post is

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)l-3/08, dated 17-06-2008 

Proviso to rule-12 added vide Notification No. SOR-VI(E&AD}l-27/08, dated 03-07-2008



m
required to be filled in through the Commission, the appointing authority shall forward a requisition 
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if 
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two 
months of the filling of the post.

Ad hoc Appointment:-(l) When the appointing authority considers it to be in the public 
interest to fill in a post falling within the purview of the Commission urgently, it may, pending 
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a 
period not exceeding ‘’^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-111 of these rules.

Short term vacancies in the posts falling within the purview of the Commission and 
vacancies occurring as a result of creation of temporary posts for a period not exceeding [one 
year], may be filled in by appointing authority otherwise than through the Commission on a purely 
temporary basis after advertising the vacancy.

/

14.

(2)

PART-V

PROBATION AND CONFIRMATION

Probation,
shall be on probation for a period of one year.

(1) Persons appointed to posts by initial ,recruitment, promotion or transfer

The appointing authority, if considers necessary, may extend the probation period 
for one year as may be specified at the time of appointment.

(2)

“^^(3) On the successful completion of probation period, the appointing authority shall, by 
specific order terminate the probation of the officer or official concerned within two months after 
the expiry of probation period prescribed in sub-rule(l):

Provided that if no specific order regarding termination of the probation period of the 
official or officer concerned is issued within two months, the period of probation shall be deemed 
to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended period of 
probation^ the period of probation shall be deemed to have been successfully completed.”

Confirmation:-After satisfactory completion of the probationary period, a civil servant 
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant 
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass 
an examination, test or course or has failed to complete successfully a training prescribed within the 
meaning of sub-section (3) of Section 6 of the '’^[Khyber Pakhtunkhwa] Civil Servants Act, 1973.

16.

The words six months replaced with the words one year vide Notification No. SOR-VI{E&AD)l-3/08, dated 17-01- 
2009.

The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)l-3/08, dated 17-01- 
2009.

Rule-15 substituted vide Notification No. SOR-VI/E&AD/l-3/2009/Vol-VIII dated 16-2-2010. 

Sub rule (3) substituted vide Notification No. SOR-VI (E&AD)l-3/2012 dated 28-12-2012. 

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

!'
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PART-VI

SENIORITY

Seniority :-( 1) the seniority inter se of civil servants '’^(appointed to a service, cadre or 
post) shall be determined:-
17.

in the case of persons appointed by initial recruitment, in accordance with the order 
of merit assigned by the Commission ''^[or as the case may be, the Departmental 
Selection Committee;] provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons selected in a later selection; and

(a)

in the case of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil servants selected for 
promotion to a higher post in one batch shall, on their promotion to the higher post, 
retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the time being for want of certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit.

Explanation-Ill:- A junior person,shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

"^^(3) In the event of merger/restructuring of the Departments, Attached Departments or 
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
post.

(b)

^^(4)' The inter-se-seniority of civil servants in a certain cadre to which promotion is made 
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR 
l(S&GAD)4-l/80, dated 17-05-1989.

48 The words inserted by Notification No. SOR-i{S&GAD}4-l/80/ll, dated 04-02-1996.

Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/IV, dated 28-5-2002. 

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.
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• ' v’.-'

lower post is the same, the civil servant older in age, shall be treated senior.
\

18. General Rules: - In all matters not expressly provided for in these rules, civil servants shall 
/ . be governed by such rules as have been or may hereafter be prescribed by |Government and made 

applicable to them, "

Repeal:- The ^’[Khyber PakHtunkhwaj Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, are hereby repealed.
19.

(Authority; No. SORI(S&GAD)4-1/80, dated 13’” May, 1989)

)

1

;

/

)

\

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,

■i
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^■P.No.27n7-Pnm^ .

ShaukatUllah Shah and another

Govt: of KPK through Chief Secret 

Hate of hearing 24

advocate for respondents.

ary and others.

oners.
andQaziJawadEhsanulIah,

iX4<atl>|(

. JUDGEMENT

UAZ ANWAR. .r> By this single Judgement, we ' 

propose to decide this

Writ Petition No.1.^^Q-P/-Tf^77

as well as the connected

”Niamat dnl

others Vs. Cnvt- MKPK through rhi'pf

.Secretary and nMiPrc» 

' have been filed 

Constitution of Islamic

as both these petitions 

under Article 199 of:; the
/

Republic of Pakito. 

controversy. The

following prayer has been made in tire instant

1973 'involving similar

writ

petition.

CjTfreSTED ■
Peshawar High Court
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Vr/

“On 

petition:
A. Direct Respondent 

(Secretary 
Communication & Works 

Department, Government 
of IChyber Paltktunidiwa 
being the Chairman of 
SSRC to convene SSRC 

meeting at the earliest in
accordance with law

B. Grant any other relief that 
this honourable Court
deems fit and appropriate 
in the facts 

circumstances of 
case,”

acceptance of this writ

i.
No.4

/•
F*

¥

•:sf.

and
i the

2. In essence, petitioners holding 

serving , the

as Sub Divisional\
Officers (BPS-17) seek issuance of direction to ■ 

j the respondents for reservation of 20 % quota for 

promotion of B.Tech (Hons) Degree holder 

SDOs (BPS-17) tothepqst ofXENBPS-18.

Comments were called from the 

accordingly submitted

, B.Tech (Hons) Degree and

respondent department

3.

respondents which were

ATTESTED
h Cou|rt

)

ATfESTED

I
i.ikq,.,’
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wherein tiiey have opposed the i 

desired writ.

issuance of the

I4. Arguments of 

parties heard and record perused.

Tlie mam emphasis of the le^ed 

counsel for petitioners is that earlier the 

respondents ' have initiated

counsel for the •

5.

prpcess for/

amendment in the recruitment rules for providingI I

specific quota,to the B.Tech Degree Holders 

however,

9

no progress is made so far and his only 

prayer is that the Standing Service !
Rules

Committee shall convene its 

this issue once for all. '

meeting to decide

6. ^ It is pertinent to mention here that 

earlier date, the learned AAG .hadon an

produced a Notification dated 07.9.2021 • I

whereby a Committee was. constituted by. the 

Provincial Government in order to address the
I

pertamm.g to tlie B.Ss/B.Tcch Engineeringissue

:

;
ir

attested

A
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a4

Degree Holders aud their respective promotion 

quota. This Court vide order dated 18.11,2021 

directed the learned AAG to provide the outcome 

^of the meeting of the said Committee.

7. Today, learned AAG produced ^e '

relevant minutes of the meeting wherein this t
' ■ ' I

issue has been discussed witlt detail, however, it ' 

was decided that certain record be obtained from

. the associations ofboth the categories so that the 

■ same could be further discussed in the

' forthcoming meeting of the Committee.

8. Learned AAG' as well as learned

counsel for the added respondents have objected 

on the maintainability of this writ petition on the

ground the issue m hand relates to the terms and
y

'i •

conditions of service and as such, this issue :'can

only be adjudicated by the Provincial Service 

Tribunal. We .are in complete-agreement with the 

learned AAG and learned counsel representing

r

i

-SiXAMmSR
Peshawar High CourtC

9
ATTESfED
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the respondents to the-effect that where the 

matter relates- to .the terms and conditions of

service of a civil servant, the Service Tribunal 

has the exclusive jurisdiction and the jurisdiction 

of this Court is barred under Article 212 of the 

Constitution of Islamic Republic of Pakistan, ^ 

1973, however, in the instant mater, petitioners 

have merely sought direction of this Court for 

expediting the matter pending with the Standing 

Service Rules Committee, because presently the
t

matter in hand is premature particularly for the

purpose of filing appeal before the Service 

Tribunal.

i

i

• I

\ 9. • We have noted . that. vide
I

Notification dated 07.9.2021, the Chief
1

Secretary constituted a Committee with certain’ 

TORs. It being relevant is-reproduced below:.

“TORs of the Committee
• To consider various. aspects 

of the issue in the prevailing

E
Peshawar High Court

1 /

ATtKTED I
i

1

i
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circumstances of B.Sc/B.Tech 
Engineers.

• To look into the 
Courts judgements

various 
- passed,

with regard to B.Sc/B.Tech 
Engineers 
the case.

• To consider the issue in the 
light of available 
Rules.

as per merits of

Service

• To consider any other issue
pertaining to the subject 
matter.

• The 
its

I-

committee shall fmalhe
recommendations with

viable proposals for perusal 
of the competent authority 

'Within 30 days.”

10. Pursuant to the notification above 

referred, the meeting w^as convened on 21.12.2021 

and this issue was discussed ‘at considerable 

certain' clarification, this 

matter , was fiirtlier' to be deliberated in the

length, however, for

Ill- forthcoming meetmg of the Committee.
'»/•

^ 11. We, therefore, direct the Coniiniltee 

so constituted vide Notification dated 07,9.2021'to 

abide by the said notification bee 

TOI^ was "Thu

;■

n),
d/j

ause oiie of its

Ccmmitlee shall fimlize its

'recommendathns mih viable proposals for

c

ATTESTED i
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perusal of the competent authority within 30 

daye.", albeit despite lapse of about 8

not yet been finalized. Acoordingly/the.

directed . to

months, the
matter has

Coimrjittee is
finalize its •i :■

recommendations within .60 days positively. 

12. . ■ This arid the connected Writ Petition 

disposed of in the aboveNo.2707-P/202I are
• .!manner.

Judge

Anuounced
Dated. 24.03.2022.'

on:j

Hon-Wfl W, JUhlicu Ua Anwar and Ho,m,.

• '/ /
umdNjtiicuo Shalt

\

'■''"'iri',,,,,

0,(.yhii. /.c

.....

5^ ro Be TTjue co- :

■................... .•

2 3' AIJG 2022

jjj,
'‘•-'•run. "Pr

<
Q
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IN THE COURT OF MR- MU HAMM A D ZAFAR
SPECIAL JUDGE, ANTI-CORRUPTION,

SOUTHERN DISTRICTS CAMP COURT KOHAT

BBA Petition No. 108 of 2022
Shoukat Ullah Vs. State

BBA Petition No. IIP of 2022
Raj Muhammad Vs. State

BBA Petition No. Ill of 2022
Ibad Ullah Vs.'State' ertifiGd to bs 

3’iriio copv BBA Petit ion No. 112 of 2022
Malik Feroz Khan Vs. State

Order # 05
17.02.2023

Sr.PP for the State present. Accused/pelitioners Shaukat1.

Ullah s/o Syed Yaqoob the then XEN who has filed BBA
_j;!i CcfruplV.n Rsfjicr

Csjnp V'url0 No. 108 of 2022, Raj Muhammad s/o Chamba Gul the then 

SE who has filed BBA No. 110 of 2022, Ibad Ullah s/o
t

Muhammad Kareem the then SDO who has filed BBA No.

111 of 2022, and Malik Ferooz Khan s/o Hassan Khan the

Government Contractor who has filed BBA No. 1 r2 of 2022 

are seeking the confirmation of their bail before airest on the 

basis of the applications moved by them referred above in 

^ase_FlR^o. 01 Dated: 28.11.2022 u/s 409-420-468 PPC / 

5(2) PC Act pertaining to Police Station Anti-Corruption 

Hangu. As all the BBA petitions are the of shoots of one and 

the same FIR therefore they have been taken together for

Sd^ ‘W. dgtj
•^nti CcfTupiion^GuiHcrn 

Camo''''uf*'<nhat

aIiWted

CamScanner
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in BBAdisposal through the single consolidated order given 

petition No. lOSofZOZZ.

All the accused on ad-interim bail present. The record 

would show that the arguments on the applications moved by 

the accused/petitioners except to the extent of co-accused Raj 

Muhammad were already heard on the previous date, whereas 

the arguments on behalf of the co-accused/petitionei Raj 

Muhammad have been heard today, similarly the arguments 

behalf of the Sr.PP for the state also heard, file gone through 

and my this order is going to decide all the above mentioned 

petitions.

2.

on
fiUed to be

a true copy

The facts giving rise to the instant petitions are that an 

open inquiry bearing No.78 of 2019 was initiated in the light of

3.

the reference letter No. 17013 ACE dated 29.08.2019 and the

final report dated 08.11.2022 was also prepared, followed by

the technical report bearing No.649-5 l/DDT/ACE dated

01.11.2022 prepared by Engineer Jawad Amir Technical

Officer.

It is version of the Prosecution that in the light of the4.

'I
Cc,7up:ion So-jlhom Regbr'

CarriD '‘'tur.

inquiiy-feport and the technical report in the different heads of

the project of ADP No.461 of 2015-16 loss has been given to

the government exchequer to the tune of rupees 163,77,491/-

and that tliis loss has beery given to the government exchequer

CamScanner
ftTTESTED
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by the accused/petitioners as they were in gloves with one , 

another. And booked the accused/petitioners mentioned above

vide FIR bearing No.Ol dated 28.11.2022 u/s 409-420-468

PPC r/w 5(2) of the PC Act PPC.

5. During the course of the arguments the counsel of the

accused/petitioners are of the view that the prima facie tentative

assessment of the record suggest that the case on hand needs 

further probe and inquiry, whereas on the other hand the 

nomination of the present accused/petitioners on the basis of 

malafide, ulterior motive and undue harassment could also not

ciftnioci to be 

a;true copy

be ruled out, and is therefore a fit case for the confirmation of

bail.

In support of arguments the counsels of the6.

accused/petitioners are of the, view tliat there is a long standing

delay between the date and time of occurrence, the date of

report and the date of the chalking out the FIR. Because as per

the contents of the FIR the date and time of occurrence has not

been given only the year 2015-16 has been shown, whereas the

date of report has shown to be 22.07.2019 and the date of FIR 

^^^Z^regarding these long standing delay there is no
Specif! Judge

(<nti Corrupt'on Soulhern Region 
Camp ''■‘urt'ff'hat

28.1

plausible explanation available on the record, making the case 

to be a case of further inquiry.

AttESTED

CamScanner
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It has also been argued that the perusal of the record also shows 

that the proceedings in the instant case has been initiated on the

basis of an anonymous application shown to be given by the 

inhabitants/residents of village Ghozgarh district Orakzai. 

There is no signature/thumb impressions of anyone to show that 

who own this application coupled with the fact that there is no

statement of any inhabitant recorded. As such the same is an

anonymous application and anonymous applications have got 

no legal standings.

It has further been pointed out during the course of 

arguments that the record shows that a writ petition bearing 

No.2707-P of 2021 was filed in the Honorable Peshawar High 

Court, Peshawar and was disposed of vide order of the 

Honorable Court dated 24.03.2022, thereaaer, as COC bearing 

No.350 of 2022 in writ petition No.2707-P of 2021 was also 

filed in the Honorable Peshawar High Court, Peshawar and that 

the present FIR infact in nothing but the counter blast of the 

said writ petition and COC which again creates doubts on the

«jftified to bs 

a ■true copy 7.

ir
Soidi'crn Riigiofi

I ) Csnip

Elflsecutbnl^o the extent that the possibility could

Ccrruptio/) Soi;ihe.7j RvJgfon
Cemo Ko.'jjf

not be

mied out that the present accused/petitioners have malafldely 

been involved in the instant case.

counsel of the accused/petitioners are of the view
h'

also that it is the alleged version of the Prosecution that the

/Avu/
EB Cam'ScannerATTESTED
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accused/petitioners were in gloves with one another and by 

doing so they given loss by the government exchequer, this 

aspect of the case will also be seen during the trial stage that 

whether present accused/petitioners were really in gloves with 

another and have really given loss to theone government

exchequer or otherwise. Similarly the applicability of 409 PPC 

will also been seen during the trial stage after recording the 

evidence. Whereas the rest section of law leveled against theto be
a iciie copy accused/petitioners does not carry punishments falling within 

the prohibitory clause and the grant of bail in such like cases is 

a rule and refusal is an exception as laid down through the 

judgments of the Superior Courts. The counsels are of the view 

also that these aspects of the 

to be a case of further probe and inquiry.

The counsels further argued that the Prosecution is relying on 

the technical report prepared by the Technical Officer dated 

01-11.2022. But the validity of the same technical report will 

also be seen during the trial stage to the extent that whether the 

technical report of the Technical Officer is based on scientific

m case again make the case in hand
Regior

U C<!rnp vV-.ha!

r -

otherwise, which again creates a reasonable doubts___ _
^nt^ Ccrrypiicfi -liiittierri Region

Caira Knhat at this stage. They are further of the view that the investigation 

of the instant case has already been completed, the 

accused/petitioners are no more required to the Prosecution, the

attested
CamScanner
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occiised/pclilioncrs have got no previous criminal history. As 

such the surroundings and the attending circumstances of the 

case suggest that it is a fit case for the confirmation of bail and 

requested for the acceptance of their applications.

Whereas on the other hand learned Sr.PP for the state is 

of the view the prima facie tentative assessment of the record 

suggest that there exist a case of embezzlement against the 

accused/pelitioners. Because the accused/petitioners being 

government officers/officials of C&W department joined hands 

with the governrnent contractor have made payments to the 

contractor through MBs, whereas the work of the contract 

not done properly according to the specification of the 

tender/contract. As such the government officers/officials have 

mis used their powers and have given loss to the government 

exchequer to the tune of 163,77,491/- rupees. In addition to it 

has also been argued that the accused/petitioners have directly 

been charged by name in the FIR the inquiry report and the 

technical report available on the record also prima facially 

suppiiils the version of the Prosecution. The section of law

9.

(0 be
^Jrue copy

was

Rcobr.
Cajr.p ''.'lyrt

Csu'iM 'tAfjai
cgior

section 409 PPC carries punishment falling within the

prohibitory clause. As such there exist a case against the ' 

accused/petitioners, so far the malafide, ulterior motive and 

undue harassment which are important and essential ingredients

aitested S3 CamScanner
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required for BBA are concerned^ regarding these noted

the record by theelements nothing have been brought 

counsel of the accused/petitioners. While winding up his

on

the Sr.PP for the state is of the view that the

not entitled

arguments

accused/petitioners in the given circumstances are

for'the extra ordinary concession of bail at this stage and

requested that their applications may please not be considered.

hearing the arguments and after making the prima10. After

facie tentative assessment of the record for the reasons given

to the conclusion that the counselsbelow this Court has comedrtiii-d to ba
aftaia copy of the accused/petitioners are succeeded in making the case ot

of further inquiry of one hand,accused/petitioners to be a case

the other hand their nomination on the basis ofwhereas on

malafidy and ulterior motive could also not be ruled out. Thus 

the applications of the accused/petitioneis 

already existing bail bonds furnished by them.

accepted on theare

REASONS:

The reasons upon which this Court gives opinion are as under:

the date andThere is a long standing delay between 

^a4ip^of ojj^cun'ence, the date ol repoit,and the date of 

the chalking out the FIR. Because as per the contents 

of the FIR the date and lime of occurrence has not 

been given only the year 2015-16 has been shown.

SofenRegior. 
Cafr-y ‘fnha?

C

■1

J
attested CamScanner
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whereas the date of report has shown to be 22.07.2019 

and the dale of FIR 28.11.2022 regarding these long

plausible explanationstanding delay there is no 

available on the record, making the case to be a case

of further inquiry.

The record also shows that the proceedings in the 

have been initiated on the basis of an

be given by the

11.

instant case

anonymous application shown to 

inhabitants/rcsidents of village Ghozgarh district^0 be 

truo copy signature/thumb 

show that who own this

because there is noOrakzai,

impressions of anyone to 

application coupled with the fact thar there is no

statement of any inhabitant recorded. As such the 

same is an anonymous application making again the. 

case to be case of further inquiry.

The record shows that a writ petition bearing 

No.2707-P of 2021 was filed in the Honorable 

Peshawar High Court Peshawar and was disposed on

_■.. A COC bearing No.350 of 2022 in writ

petition No. 2707-P of 2021 was also moved in the 

Honorable Peshawar High Court Peshawar. ^ The 

po.ssibiIity could also not be ruled out that the FIR in 

hand is the counter blast of the writ petition and COC.

ill.

ny:l^r:

STED (SB CamScanner
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ospcct .3gain mskss the esse 2 doubtful one 2nd 

of further inquiry.

It is the version of the Prosec.titipn that the 

accused/petitioners in connivance with one another

This

IV.

and by joining hands have given loss to the 

government exchequer. It will be seen during the trial 

stage that whether really the accused were in gloves 

with one another and intends to give loss to the

oM-ttfird to be 

.vtrue copy
government exchequer, coupled with the fact that the

the extent of theapplicability of 409 PPC to 

accused/petitioners will also be seen during the trial 

stage and could properly be answered after recording

the evidence. Excluding the 409 PPC the rest sectionJudge
3iti Corr'.:p';n Regiof-

I Ca;:ip •D of law leveled against the accused does not carry

punishment falling with in the prohibitory clause and 

the grant of bail in such like cases is a rule and refusal

is an exceptional.

The Prosecution is relying upon the technical reportv.

1 prepared by the Technical Officer and on the basis of 

\\^chThe present accused/petitioners have been heldAn!! Co.'fu'pliCi? So;!!h);rri Rcgior. 
Carr,p''nun‘<.Vij!

responsible. The validity of the technical report will 

also be seen during the trial stage to the extent that

AITKTED
CamScanner



Page 10 of 10

r whether the technical 

analysis or otherwise.

The investigation of the instantxase has already been 

completed accused/petitioners are no more required to

report is based on scientific

the Prosecution coupled with the fact that there is also 

criminal history against theno previous

accused/petitioners.

As such with these observations and findings the 

BBA of the accused/pelitioners are hereby confirmed and 

disposed of according petitions be consigned to the record 

after compilation and completion and record of the case be sent 

to the quarters concerned immediately.

11.

■i {

room

p

w
r.v'n Re^ior.

-i.r.*
Announced:
/February, 202?-
AtKohat. ^hammad'za?K^

(M
Special Judge, Anti-Corruption 

Southern Region KPK, Camp Court at 
Kohat./0‘- o/A.*

i <
o
O.*• • .

4
f

^TEDa:
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"r•4 IN THE rCSHAWAR MICH COURT. t'P.HSAVVAH
(Constitutional jurisdiction)

>:• , Writ Petition No^^^^^/2022

1. Shaukntiillnli son of Yaqool) Shall,

2. Raj Muhammad son of Clinniba Gul,

3. Abidullah son of Muhammad Karim,
Formerly employed in C&W Department, Peshawar.

..........Petitioner,

f..

Versus

1. Secretary, Communication and Works Department, 
Government of Kliyber Paklitnnldiwa, Peshawar.

2. Government of Kliyber Palditunklnva, 
through secretary Establishment, Peshawar

3. Director, Anti-Corruption Establishment, Peshawar.

4. The Assistant Director, Anti-Corruption, Kohat.

5. Circle Officer, Anti Corruption Establishment, Hangu.
......Respondents

WRIT PETITION UNDER ARTICLE 199 
OF CONSSTITUTION OF ISLAMIC^EPUBLIC

OF PAiaSTAN. 1973

Respectfully Sheweth:-

The petitioners humbly submit ns under;- 

That the petitioners were serving in Communication and Worlcs Department, 
remained posted and worked at various places during the service as Sub 
Divisional Officer, Executive Engineer and have retired on 27-8-2022, 

1-11-2022 and 16-1-2022 respectively. |

1.

That during the employment, Tender for the work title “Rehabilitation and 
. blacktopping of Existing GhuzgarU Road in Oralizai Agency (SKljlS) Phase-1 . 

Was granted ori the rebated rates tendered at 4.70% above on CSR 2012 
-offered by contractor was granted through Work Order No. 2504/C&W dated 

' 2M-2016.

(Copy of the work order is annexure “A”)

'2.

yi/j
eSTED

ir-
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3. That after issuancc-ofwork.nnicr agreciiieiil Ls cxeculetl in which entire 

modalities relating (6^ih’c^Vo^k assigned iiic niciilimicd and

incorporated. According to (he modalities contain in Agreement 

executed, mcasurcnicnt is made for finished item of work done, 

description of each item includes materials, transport, laiionr, 

fabrication fools and plant and all types of overheads for finished 

work required in shape, size and spccificalioii.

That measurement boolc In Civil cngiticcring is a hook used by any 

department or agency of construction site, to record the work done by 

the contractor with all the direction, dimension and quantity with date' 

of execution of woric. Measurement book is generally used by Junior 

Engineer or Assistant Engineer, who is responsible on the field or site of 

project. No record is entered in the measurement book by not below the 

i*ank of junior engineer as he is the starting designation or lowest level 

in the technical field.

4.

That the work at site remained in progress for about one year which
i

was completed on 23-6-2017, the site was handed over to the department 

and the road in successfully used and utilized by people.

5.

That on the basis of alleged complaint received by Anti-Corruption 

Department and an inquiry team was constituted in early 2019 

comprising of three members, (1) Naveed Khan, (2) Anwar Khan, and 

(3) Abid Hussain, SDO. The committee visited the site and confirmed 

that the allegations have no substance.

6.

That'aftersomo time again second inquiry team was appointed in late 

2019-by Anti-Corruption Department comprising of (1) Naveed Khan; 

and;(2) Anwar Khan wiio associated with officials of the department for 

technical assistance. Nothing adverse was found, therefore, the matter 

was closed.

7.

CanivScanncr

STED



‘V: . -.'i*

8 That petitioner No. 1 is .t B. Tech. Engineer lilignting witii his parent 

department to be consiilcred al par with B.Sc. Engineer for his 

promotion and grant of 20% quota for B. Tech. Engineers. Writ 

Petition No. 2707-P/2020 remained pending for many months and 

finnlly this honourable court directed (lie parent department to 

the meeting for finalizing the rules through order dated 24-3-2022.

convene

That unfortunately, the directions issued by this honourable court 

dated 24-3-2022 were not implemented, therefore, petitioner No. 1 has 

filed COC No. 350-P/2022 which is still pending. Respondent No. 1 and • 

2 arc parties by name in such contempt of court petition.

(Copies of the referred documents are annexure “C”)

That due to malafidc intention, the respondents have initiated fresh 

inquiry and respondent No. 5 has issued notices on 3-11-2022 with the 

contention that open inquiry No. 78/2019 has been initiated relating to 

the work “Rehabilitation and blacktopping of Existing Ghuzgarh Road in 

Oralaai Agency (8ICMS) PIiase-1”.

9..

10.

•t:

U. That petitioner did appear and were provided questioner prepared by
respondent No. 5 which was completed and submitted accordingly. However,
respondent no. 3 to 5 are pressing hard for the payment of alleged loss being

I
demanded'as per technical report NO.-49-51/DDT/A&I dated 1-11-2022. The 

petitioners have not been provided copy of the said disputed technical report 

Inspite of requests made.

(Copies'of the referred documents are annexure “D”)

12. . That respondent No. 4 and 5 called the petitioners on 10-11-2022 whereas 
petitioners No. 2 and 3 were forced to sign an undertaldng with the plea that 
no action wlll'bc taken against them and they may compel petitioner No. 1 to 
personally ;nppcar, othenvisc criminal ease will be registered against them.

1
\
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4 5^13. That the entire proceedings nrc based on mnlafidc, in excess oT |iu'ls<Iictlon 

and petitioners libert)' is at stack, (Iicrcforc, they have been constrained to 

approach this hononrnblc court for tlic redress of their grievance Intcr-niia 

on the following gronnds:-

. I

a) Firstly, the petitioners have not committed any irregularity nor any
incriminating material has been brought on record, therefore, the open 

inquir}' No. 2S/2019 is void ab-initio and liable to be quashed.

b) Secondly, (he work “Rehabilitation and blacktopping of Existing 
Ghnzgtirb Road in Oralczai Agency (SlCblS) Pbasc-1" lias been 
completed on 23-6-2017 therefore the notices dated 3-11-2022 is time 
barred and hit by doctrine of laches, tlius the entire exercise has l>Ecn 

illegally and unlawfully.

c) Thirdly, tlic petitioners have been condemned unheard and they have 
hot been-provided with copy of Technical Report No. 49-51/DDT/A&I 
dated 1-11-2022, therefore, the principles enshrined in constitution of 
Islamic Republic of Paldstan have been flouted knowingly and willfully.

d) Fourthly, previously two inquiries have been conducted in 2019 and
nothing adverse was found against the petitioners. Even they .were never
calledrby'the hvb previous inquiries meaning thereby that nothing 
’ •" 1 adversarial opposing petitioners have been found against thejpetitioners.

e) Fifthly, the notices dated 3-11-2022 have been issued maliciously for no 

default of the petitioners. It is matter of record that though the site 

where the disputed road has been made in hilly snow fall area but the 

same is perfectly in best condition and being used for vehicular transport.

f) Slxtlily/the petitioners have unblemished record at their credit whereas 
they since been retired from the service. The entire exercise is patently 

illegal to.counter blast the legal proceedings initiated by petitioner No, 1 

against'thc respondents No. 1 atid.2 higher authorities.

CamScanner
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% g) Seventhly, it is unimaginable that llic ilispulcil road nork was 

completed in June, 2017, hvo earlier ln«|iiit7 committees after 

thorough site inspcclioii, liavc cxoiicrntod the i)clilioncrs and oven did 
not call any clarification, therefore after cxi)it7 of three years of last two 
inquiries, the petitioners have been served with notices dated J-l 1-2022 

tvhich Itself is luiil mul void.

Eighthly, the respondents arc t^vistlng the hands of the petitioner iNa. l 
for having initiated Contempt of Court proceedings hy name to three 
high officials. Great injustice has been committed with the [jclitioncrs 
without their fault.

10

i) Ninthly, the petitioners have never contravened the rules and 
instructions issued from time to time. Nothing adverse has been 
recorded in the entire career of the petitioners. Unfortunately, the 
petitioners have been made victim of personal malafide.

j) Tenthly, the petitioners in their written reply to the questioners have 
requested respondents for the provision of technical report and details 
of alleged losses but the same has not been provided in negation of 
fundamental rights including Article lOA of the Constitution of 

Paldstan.

k) Eleventhly, law envisage that fair opportunity of defense need to be
provided'td the petitioners before talcing any detrimental action against 
the petitioners. The petitioners have followed the codal formalities 

while performing their duties and always secure the interest of 
department, revenue and exchequer. Nothing can be done on the basis 

of concocted and baseless proceedings.

j) Thirteenthly, there in no Justification for opening a close and finalized 
maHcr inasmuch as the disputed worked has been completed long ago 
in June, 2017 and after passage of more than five years, the petitioners 

arc being harassed illegally and unlawfully.

‘m) Fourteenthly, thc respondents due to malafide intention arc bent upon 
to make stigma on the cicon and unblemished record of service when ail 

the petitioners have already retired.

F-
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n) Fiftcchtlily, the petitioners hove,not coinmltlcd :ii»y omission, error or

irregularity which can empower the rcspoiuleiits to (nkc the nilvcrsc 

action at the age when they have joined (heir families after re(ircmeiit.

o) ' Lastly, the petitioners crave permission to make fiirthcr siihmissions
and produce additional documents at (he time of hearing of the petition.

It is therefore most humbly prayed that on ncecplancc of this writ 
petition, this honourable may direct^ hold and ordei :-

1. That the work “Rehabilitation and blacktoppiiig of Existing 
Ghuzgarh Road in Oralaai, Agency (8ICMS) Phasc-l” has since 

been completed on 23-6-2017, therefore, the Initiation of Inquiry 
No. 78/2019 is illegal, based on nialafide, to counterblast of COC 
NO.350-P/2022 initiated against respondents No. 1 and 2 by 

petitioner No.l.

2. That the matter has been enquired and investigated twice in 2019 
and third inquiry initiated through notice dated 3-11-2022 is 

' illegal, unlawful, hit by doctrine of laches, barred by time and 

required to be quashed.

3. That the petitioners have been condemned unheard and they 
have not been dealt in accordance with constitutional mandate 
and refusal to provide Technical report Nb. 49-51/DDT/A&I 
dated 1-11-2022 is void ab-initio and cantiot sustain.

4. Any other appropriate remedy not specifically mentioned may 

alos be provided.

INTERIM RELIEF: •!
‘ The respondents be restrain to take any adverse action against 

: the petitioners till the final disposal of the main writ petition.
Petitioner, .

through
Abdul Rauf Rohaila,

. Senior Advocate Supreme Court.

\[\ '
f.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar. Nov 25, 2022

; NOTIFICATION:
; No.SOE/C&\A/D/8-12/2022: In pursuance of the provision contained in sub-rule (2) of 

rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989, the Communication & Works Department, in consultation with 
the Establishment Department and Finance Department
Department’s Notification No.SOE/C&WD/8-12/2009^ated March 25, 2010, the following 
further amendments shall be rhade, namely:

amendments
under the heading “Engineering Service", for Serial No. 3, the following

{

I
I

In the APPENDIX, 
shall be substituted namely:

Method of RecruitmentNomenclature of the PostSI.
No. 521 By promotion, on the basis of seniority-cum-

fitness, from amongst the Sub Divisional Officer, 
Assistant Engineer, Junior Engineer and 
Assistant Research Officers with at least 05 (five) 
years service as such and have passed the 
Professional Examination as prescribed in West 
Pakistan Buildings and Roads Code'. ------------

Executive Engineer/ Design Engineer/ 
Senior Engineer/ Research Officer/ 

Director Techanical/ Senior

“3

>1 Deputy
Engineer (Survey/ RMU) {BPS-18).

SCRETARYTO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date 
Copy is forwarded to the:-
1. All Administrative Secretaries. Govt of Khyber Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhwa, Peshawar 

Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Department
5. Managing Director PKHA Peshawar
6. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
7. All Superintending Engineers-G&W Circles
8. Superintending Engineer Maintenance Peshawar
9. Superintending Engineer C&W Circle North Waristan at Bannu
10. Superintending Engineer Mega Projects
11. All Executive Engineers C&W/Building/Highway Divisions
12. Section Officer (R-V) Establishment Department, Peshawar
13. Section Officer (Policy) Estabiishment’Department. Peshawar
14. Deputy Legislation Officer-1 V, Law Department, Peshawar
15. Managing Printing Press for publication in the issue of next Govt gazette
16. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
17. PS to Advisor to Chief Minister Khyber Pakhtunkhwa for C&W Department
18. PS to Secretary, C&W Department. Peshawar
19. PAtoAddI; Secretary, C&W Department, Peshawar
20. PA to Deputy Secretary (Admn), C&W Deplt, Peshawar
21. Office File

3.

(IJAZKHAN) ^ 
SECTION OFFICER (Estb; ll 2- A
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finOMMUNlCATION ,o

iff’ ';S

RtmarkiDa(e of Appointment/ 
Promotion in Present 

Grade

Date of 1st

Entry In 
GovL Service

DoniiciieDate of 
Birth

Academic
Quallficfltlon

Name of 
Officer

SI.
(8)No.

(7)(6)(5)(4)C3)(2)0)
24/12/201024/12/201029/01/1986 AbboHabadB.Sc (Civil)/

MS (Transportation)

B.Sc/M.Sc (Civil)

B.Sc (Civil)

B.Sc (Mech)

B.Sc (Civil)

B.Sc (Civil)
B.Sc (C!vil)/MS

(Constn/Management)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B-Tech (Hons)

Q1 Nadia Bashir
24/12/2010 24/12/2010

07/12/1990 24/01/2D12
20/08/1985 Swat 

24/12/1963 
14/02/1989

02 Muhammad Imran 
03 Muhammad Asad 
04 M.ikramullah Khan 
05 Salih Dar 
06 Fawad Bilai 
07 Muhammad Ayaz

Kohal
S.W.Agency 06/03/2013 06/03/2013

22/04/2013 22/04/2013 
22/04/2013 22/04/2013 
22/04/2013 22/04/2013

Dir15/02/1980

18/04/1983

10/04/1989

aDir Upper 
Maiakahd UJ

cn22/04/2013 22/04/2P13

22/04/2013 22/04/2013
Mansehra09/05/1989

08 Ahmad All 
09 Umer Hayat

10 Khalid Usman

11 Hayatuliah Noor

12 Hayatuliah Jan

13 . Zahoor Ellahi Baig

14 Shahid Nawaz

15 Muhammad Asghar Khan

16 SherBahadar 
Muhammad Ghazanfaruhah

Karak
F.R.Kohat; 30/04/2013 30/04/2013

• 02/03/1975 
02/02/1978 
19/04/1979 

^03/03/1965 
07/01/1964 
01/08/1964 
30/12/1964 
03/05/1965 

. 04/05/1964

30/04/2013 30/04/20.13N.WA.gency 
LakkiMarwat 12/12/1990 03/07/2013

16/03/1988 03/07/2013

■19/02/1990' 19/05/2014 
17/03/1988 19/05/2014, 
19/12/1990 13/10/2015 
21/10/1986 04/11/2016

Haripur

Peshawar

Swabl

Dir Lower
Bannu

17 1.
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lip's: -#•
RcniarlisDnteoflst Dnlc nf Appointmciil/ 

I’roniDlion in Present 
Grnde

Name of 
Officer

Dnfc of 
nirtlj

DuiiiicllcAcademic
Qualiflcntiiui Eiitrj' In 

GovL Service
No. 7^(S)(7)(6)(2) (5)(I) (4)Q)

r
28/08/1962 LakkiMarwat 14/03/1980 04/11/2016

10/05/2017 10/05/2017

10/05/2017 10/05/2017

■ 10/05/2017 10/05/2017

10/05/2017 10/05/2017 ’

ShaukatUllah Shah

19 Faizan Akbar

20 Muhammad Junaid

B-Tech (Hons)

B.Sc/M.Sc (Civil) 20/04/1990 . Swabl 
B.Sc (Civll)/M.S (Trans) 17/02/1991 DlKhan

21 Iflikhar Qayurri

22 Nasir Iqbal

23 Waslm^bar

24 Muhammad Ishaq

25 Khushdil Khan

26 Abdullah

27 Umalr Ahmed Jan

28 Akbar Mehboob Khattak

29 Imran Wian

30 AH Rehman

31 Muhammad Idrees Aiizai

32 Waseem Shah

33 TariqMurtaza

34 Bilav/al Hussain

35 Sahibzada Fahad Noor

36 ' Jawad All

37 ZiaUlIah

38 Abdur Rehman

01/05/1992 KarakB.Sc (CIvH)

B.Sc (Civil)/M.S (Trans) 18/07/1989 Malakand

06/05/1988 Abboltabad 10/05/2017 10/05/2017 
10/01/1991 FRPeshav/ar 14/07/2017 14/07/2017

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Ctvi!)

B.Sc (Civil)

B.Sc (Civil) 
B.Sc/M.Sc (Civil) 
B-Tech (Hons)

DAE (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (CiviI}/MS (Geo) 
B.Sc/MS (Cfvil)

B.Sc (Civil) 
B.Sc(Civlf)

B.Sc (Civil)

Q
Ui
H-• 01/06/1992 LakkJMaavat 10/05/2017 10/05/2017

10/05/2017 10/05/2017

10/05/2017 10/05/2017

(/3)15/03/1985 Swabi 
26/10/1994 Marvsehra 
01/01/1990 Nowshera

■W

•'iv 10/05/2017 10/05/2017

01/04/1989 OrakzaiAgy 14/07/2017 14/07/2017

13/03/1988 04/01/2018

16/12/1981. 04/01/2018

26/08/2019 26/08/2019

26/08/2019 26/08/2019

26/08/2019 26/08/2019

26/08/2019. 26/08/2019

. 12/11/1964 Malakand, 
01/06/1962 DlKhan 
01/01/1994 Malakand 
08/10/1991 Peshawar 
03/08/1993 Swabl 
07/12/1990 Peshawar

04/03/1991 Mohmandagy 26/08/2019 26/08/2019

26/08/2019 26/08/2019

26/08/2019 26/08/2019

15/01/1994 Shangla 
08/05/1994 Mardan

\

.'i



Name of 
• Ofliccr

Academic
Qualification

Date of 
Birth

Dulooflst Dole of Appointment/
Promotion in Present 

Grade

RemarltsDomicile
Entry in 

Govt. Scr^'ice
(L) (2) (3) (4) (5) (6) (8)(7)

.. . .i
39 Saleem Khan

40 JehanZeb

y B.Sc (Civil)

B.Sc (Civil) 11/09/1990

B.Sc (Civil)

■ B.Sc (Civil) 01/09/1995

B.Sc (Civil) ,18/08/1993

DAE (Civil) 20/09/1962

B-Tech(Hons) 13/07/1964

B-Tech (Hons) 15/04/1967

B-Tech(HQn5) 31/12/1962

B-Tech (Hons) 12/01/1963

B-Tech (Hons) 06/09/1966

,B-Tech (Hons) .02/11/1962

B-Tech (Hons) 21/05/1964

B-Tech (Hons) 15/04/1962

B-Tech (Hons) 02/04/19B5

18/01/1990 26/08/2019 26/08/2019-•Sv/atf:
KhyberAgy 

■ Karak 
Haripur 

Peshawar 
Peshawar

26/08/2019 26/08/2019
:0M

41 Zia-ur-Rehman 15/04/1986 26/08/2019 -26/08/2019

. 42 Danish Ali

43 Mahrukh Naseem

44 Manzoor Ellahi

26/08/2019 26/08/2019

•26/08/2019 26/0B/2019 
18/02/1982 07/10/2019 

• 14/03/1988 07/10/201945 Saeedullah .Kohat

Swabi,

Malakand

46 Muhammad Jamshld 14/03/1988 07/10/2019 a
47 SherAHKhan 19/03/1988 07/10/2019

19/03/1988 . 07/10/2019 
19/03/1968 07/10/2019

, 28/03/1988 07/10/2019

13/05/1987 07/10/2019'

16/12/1990 .07/10/2019

UJ
Malakand

Mardan

Mardan

Peshawar

Bannu

48 NiamatGul

49 Ajmal Anwar

50 Faisal Saeed

'•A‘

51 Aurangzeb-l

52 Jehanzeb

53 FarhatAli

54 Muhammad Humayun

55 Muhammad Najaeb
56 Iftikhaf Khan Babar

57 Nasim /^mad Shah

58 Nasrullah Khan

59 AzharAll

60 Abdul Baqi

Peshawar 12/12/1990 07/10/2019

4: LakkiMarwat 06/12/1990 07/10/2019
Abbottabad 18/05/1982 ' 21/04/2020

Peshawar . 14/03/1985 21/04/2020

Peshawar 
Dir Lower 
Peshawar

B-Tech (Hons) 31/08/1965 
15/04/1962 
22/02/1962

DAE (Civil)

DAECCivil)

DAE(Civil) .10/12/1963 19/05/1985 21/04/2020
22/12/1990 . 21/04/2020 
15/12/1990 21/04/2020

03/06/2021 03/06/2021

V

B-Tech (Hons) 05/01/1966
B-Tech (Hons) 28/10/1966

Bunar19/11/1995B.Sc (Civil)

\
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Remarks
Dale of Appointment/ 
Promotion In Present 

Grade

Dale of Ist 
Entry In 

Govt Service

iDomicileDntcof
Birth

Academic
Qualification

Name of 
Officer

(8)
(7)f (6)(5)(4)(3)

B.Sc (Civil)
P)(1) 03/06/2021 

03/06/2021 
03/06/2021 
03/06/2021 
03/06/2021 
03/06/2021 
03/06/2021 -• 
03/06/2021 
03/06/2021 
03/06/2021 
03/06/2021 
03/06/2021 
03/06/2021; 
03/06/2021 
03/06/2021 
03/06/2021 
03/06/2021 
31/08/2021

Charsadda 03/06/2021 
03/06/2021

30/03/1996 
. 01/06/1996 

■ 19/1'1/1995 
.01/05/1996 
18/08/1993

61 Muhammad Zuhair

62 - Allah Yar-Khan : _ .

63 Naveed Mehmood

64 HassanSardar

65 BabarSaleem

66 . Abbas Khan .

67 Hidayat Ullah

68 Hassan Zahid

69 Shams-ur-Rehman

70 Muhammad Ismail AfridI

71 Zahid Mehmood

72 Uzma Bibi

73 MahamTariq

74 Aziz Ullah

75 Labiha Imtiaz

76 RamChand 
SHIVA

78 Asbbeel

79 Nouman Naslr

80 Mushtaq All
01 Saif-ur-Rehman

82 Yaqoob Khan
83 Shahzad Hassan

Mansehra 
Malakand 03/06/2021

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)
B.Sc/M-Sc (Civil) 02/02/1995

Charsadda, 03/06/2021 
03/06/2021Peshawar . 

Swabi 03/06/2021

03/06/2021

03/06/2021
aKarak?. 12/09/1994

15/06/1993

15/01/1990

17/12/1996

16/04/1991

20/03/1996

16/09/1997

15/03/.1993

16/05/1998

05/07/1996

B.Sc (Civil) 
B.SC/M.S (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 
B.Sc (Civil)

LUMansehra
LakkiManvat 03/06/2021 

03/06/2021 
03/06/2021 
03/06/2021

KhyberAgy 
F.R. Tank 
Dir Lower 
Peshawar 
S.W. Agency 
Abbottabad ' ■ 03/06/2021

03/06/2021

03/06/2021

I.'i.
03/06/2021

03/06/2021
Buner 
DlKhan 
Charsadda 31/08/2021

B.Sc (Civil)
B.Sc/M.S (Civil) 05/03/1988

77 15/11/1996B.Sc (Civil) 
B.Sc (Civil) 

, DAE (Civil) 
DAE (CMt) 
DAE (Civil) 
DAE (Clvii)

31/08/202131/08/2021 
08/11/1986 20/01/2022

Charsadda
N.W.Agency

l<:ohat
N.W.Agency
Peshawar

07/09/1997 
30/09/1964 
18/11/1962 

■ 19/03/1902 
05/04/1962

20/01/202203/03/1987

13/03/1988
13/03/1988

20/01/2022
20/01/2022

V..U-
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ReroorltsDnlooflsl Dnlcof Appointments

Bnlry in 
GovL Service

DaiiilcilcDate Of 
DlrUi

Academic
Qunliricnlion

Name of 
Officer

Promotion In Present 
Grade (8)

(7)(6)(5)(4)(3)m(1)

13/03/1988 20/01/2022D.l.Khan 
Kohat 
D.l.Khan 
Peshawar 
Mansehra 
N.W.Agency 
D.l.Khan 
N.W.Agency ;; 
Mansehra 
Mansehra 
Mardan

DAE (Mech) 
DAE (Civil)
DAE (Civil)
DAE (Civil)
DAE (Elect) 
DAE (Civil)
DAE (Civil)
DAE (Civil)
DAE (Civil)

■ DAE (Civil) 
DAE (Civil) 
DAE (Civil) 
DAE (Civil)

. DAE (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 
B-Tech(Hons)
B-Tech (Hons) 
B-Tech (Hons) 

. B-Tech (Hons) 
B-Tech (Hons) 
B-Tech (Hons)

02/09/1962
01/06/1963
30/08/1963
21/04/1966
06/03/1962
15/03/1963 ■
27/03/1965
11/04/1965
16/04/1965
28/06/1965
07/01/1963
16/04/1964 .
15/12/1963’
02/02/1364
31/03/1964
01/04/1968
30/03/1966
15/04/1964
20/02/1963
Oi/06/1964
02/01/1971
01/01/1973
06/05/1967

84 Muhammad Javed
85 Sameeuilah
86 Abdul Waheed
87 Muhammad Sajjad
88 Syed Nawazlsh Ali Shah
89 Sadiq Ullah
90 FazalRehman
91 Ahmad Ali
92 Shad Muhammad Khan
93 Satah-ud-Din
94 NiharGul
95 Muneeb Khan
96 Syed AzmatAii Shah
97 Mashal Khan
98 Shabir Ahmad
99 Tariq Afzal
100 Aurangzeb-l!
101 Muhammad Rafiq Shinwari

102 ShujaatAli
103 MumtazAlam
104 Naqeebullah Khattak

105 Muhammad Farooq 
10B Niamatullah Khan

13/03/1988 20/01/2022
13/03/1968 20/01/2022 .
13/03/1988 .20/01/2022 . 
14/03/1988 20/01/2022
14/03/1988 20/01/2022

20/01/2022 u14/03/1988 UJ20/01/202214/03/1988 
14/03/1968 20/01/2022
14/03/1988 20/01/2022
15/03/1988 20/01/2022

20/01/2022 .

)r ^

MohrnandAgy 15/03/1988 
Mansehra
Lakki Marwat. 16/03/1988 20/01/2022

20/12/1990 20/01/2022.
20/04/1995 20/01/2022

16/03/1988 20/01/2022

Ik Swat
N.W.Agency
Malakand
Maiakand
Charsadda
Maiakand
Karak
Mardan
S.W.Agsncy

t '
14/03/1988 20/01/2022
12/12/1990 20/01/2022
12/12/1990 20/01/2022
23/12/1990 20/01/2022
27/06/1994 . 20/01/2022 
23/04/1995 20/01/2022
27/04/1995 20/01/2022

■97-



tfmtativf .seniority list OF EXECUTiyE^lNEER5BM§
rnMIVIUNICATION AND WORKS DEPA'^MENT Ar§tood On 20.01,:^

RemarltjDnlcnflsl Dntc of Appoinlmcnl/ 
Promotion in Present 

Grade

DomicileDnic of
mnii

Acndcmic
Qunlincntion

Nome of 
OtTiccr

SI. Entry in 
Govt. ServiceNo.

(8),(7)(6)(5)(‘1)(3)Q)(1)
15/03/2011

09/12/2014

12/11/1989 

• ' 28/05/2007

DlKhan

N.W.Agy

03/06/1964

05/01/1979

B.Sc. (Civil) 

B.Sc (Civil)

B,Sc (Civil) 
B.Sc (Civil)

B.Sc (Civil) 

B.Sc (Civil) 

B.Sc (Civil) 

B.Sc (Civil)

B.Sc (Civil) 

B.Sc (Civil) 

B.Sc/MS (Civil)

nJDI Muhammad Tariq

''02 AzmatullahI 18/09/2015

28/03/2017

28/05/2007

24/04/1995

Bannu 
SW Agency 

Mansehra 

Dl Khan 

Mansehra 

Lakki

Mohmand Agy 02/04/2008

15/12/1979

15/10/1968
03 Muhammad /^if Imran 

04 Mushtaq Ahmed 

05 Khur^hid Iqba!

OB Mohammad.Shahid 

07 Amir Jamal 

08 Amir Jan 
09 Adnan

10 Inayalullah

11 Tufail Ahmad

•H

20/03/201728/05/2007

14/06/2007

14/06/2007

21/08/1977
28/03/2017

28/03/2017
.05/00/1980

I a20/02/1978

01/04/1965'

28/02/1978

liJ21/11/2019 
28/03/2017

13/12/1990 • B-

28/03/2017';02/0.4/2000;'FRTar^k15/05/1975
28/03/2017..02/04/2008.Mardan -15/08/1981

28/03/2017

14/11/2017

23/04/1995

30/12/2008
Swal•,11/05/1970 

• 15/02/1978
B.Sc (Civil) 
B.Sc (Civil)

12 Sajjad Haider Jan

13 Muhammad Ali Khan
■a Lakki Mafwat

14/11/2017

18/05/2018

30/12/2008-4. N.WA

N.W.A.

05/04/1985

04/10/1972
B.Sc (Civil)

B.Sc (Civil) 

B.Sc/M,Sc(Civil) 

B.Sc (Civil) 

B.Sc/M.Sc (Civil)

14 Muhammad Zubair 
ISAbdusSalam

16 Shafeeq-ur-Rehman

17 Muhammad Arif

18 Shahab Ahmad

03/07/1994

14/11/201717/03/2009Abbottabad14/04/1983
18/05/201811/12/1990Peshawar20/04/1965
08/10/201821/10/2010Peshawar10/04/1984

I



• .MiiP

iN'ntnc or 
orficci'

Acndoniic
QnnJiricnJinn

Hnic iif 
Uli-tli

Domicile Dole of Isl Dole of Appoinlmeni/
Promotion In Presctil 

Grfidc

Reinarlts
No. Entry In 

Govt. Service
0) (2) Q) (•J) (5) (6) (7) (8)
19 Abdul Samad B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil) 
B.Sc/M.Sc (Civil) 
B.Sc (Civil) 
B.Sc/M.Sc (Civil) 
B.Sc (Civil)

B.Sc (Civil) 
B.Sc/M.Sc (Civil) 
B.Sc (Civil) 
a.Sc/M.Sc(Civll) 
B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil) 
B.Sc/M.Sc (Civil) 
B.Sc (Civil)/PhD 
B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil) 
B.Sc/M.Sc (Civil) 
B.Sc (Civil)

01/01/1986 Sv/al 21/10/2010 08/01/2019
20 Ghulam Moin-ud'Din 22/02/1986 Peshawar 24/12/2010 08/01/2019
21 Naveed Khan

22 SamiUllah

23 Fa\\'ad Ahmad AbbasI

24 Zeeshan Ahmad

25 Arsalan Zeb

26 Shauket Ullah

27 Muhammad Irfan

28 Shahab Khan

29 Muhammad Shoaib

30 Waqas /Vli Shah

31 Zarak Farcoq

32 Abdul WadoDd 
32 Azam A/ntr 
32 Riaz Wali Shah

34 Muhammad Kama!

35 Muhammad Riaz Khan

36 Waqas Arahad Tanofi

37 BabarMajeed

38 SafeerGuI 
39Rafi Ullah

40 Fareeha Malahat

41 Muhammad Naeem

05/04/1986 
15/04/1986 

' 12/07/1986 
10/05/1985 
17/04/1986 
12/10/1969 

. 01/07/1978 
01/01/1981 
23/05/1985 

. 01/04/1987-.

Peshawar 24/12/2010 08/01/2019

Tank 24/12/2010 
Abbottabad 24/12/2010 
MohmandAgy 24/12/2010 

24/12/2010

08/01/2019

08/01/2019

08/01/2019

Swabi 08/01/2019

S.W.Agency 24/12/2010 
Karak

08/01/2019■A- a
UJ24/12/2010 08/01/2019

■:

DlKhan 24/12/2010^ . 08/01/2019 c/>Kohat

Peshawar-

Nowshera

24/12/2010 OB/01/2019

24/12/2010 
24/12/2010 

.24/12/2010 
Peshawar 24/12/2010

24/12/2010 
LakkiMarwal 24/12/2010

10/05/2019 •

16/12/1987 10/05/2019
I •

14/08/1984

05/09/1985

11/03/1981

20/04/1983

Karak 10/05/2019

10/05/2019

Chitral 10/05/2019

09/10/2019

10/12/1978

23/01/1988

18/02/1984

N.W.Agency . 24/12/2010

Abbottabad 24/12/2010

Peshawar 24/12/2010

Mansehra 24/12/2010

LakkiMafwat , 24/12/2010

Peshawar 24/12/2010

Harlpur .

09/10/2019

05/08/2021 ;
05/08/2021

10/04/1984 24/12/2010

05/04/1985 05/08/2021

24/11/1985 05/08/2021

05/00/202105/02/1906 24/12/2010

■m



IP^ HcmarksDate of Appointment/
Promotion in Present 

Grade

Diitc oflst
Entry in 

Govt. Service

Dntc of 
Birth

DoidicilcAcndcniic
nunlificnHon

Nninc of 
OITiccr

SI. •
No. .

(8)(7)(6)(3)(4)(3)(2)(1)
24/12/2010 05/08/2021

24/12/2010 05/08/2021

24/12/2010 05/08/2021

-24/12/2010-------05/08/2021-

24/12/2010 . 05/08/2021

24/12/2010 05/08/2021

20/04/198B Mardan 
09/05/1987 Malakand 
20/01/1988 Abboltabsd 
13/06/1977-- UDAHazara

B.Sc/M/Sc (Civil) 
B.Sc (Civil)

B.Sc (Civi!)/MS (Envt)

B:Sc-(Civit)--------

B.Sc (Civil) .
-B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)
B.Sc (Civil)
B.Sc (Civil)
B.Sc/MS (Civil)
B.Sc (Civil)
B.Sc (Civil)
B.Sc (Civil)
B.Sc (Civil)

B.Sc/MS (Civil)

B.Sc (Civil)/M.Sc , 
(Geo Tech Engg)

B.Sc/MS (Civil)

B.Sc (Civil)

B.Sc(Ctvil)/
MS (Engr. Mang)

B.Sc (Civil)

42 !nayat-ur-Rahman

43 Fazli Wahab

. 44 Muhammad Bilal Afza! 
"45 Syed Hakim Shah”

46 Muhammad Riaz

47 Aamir Javaid

07/04/1960 Hangu 

03/06/1987 Peshav/ar

24/12/2010 05/08/2021

24/12/2010 10/01/2022

24/12/2010.. 05/D8/2021

24/12/2010 05/08/2021

24/12/2010 05/08/2021 ‘

24/12/2010 05/08/2021

24/12/2010 05/08/2021

24/12/2010 05/08/2021

24/12/2010 05/08/2021

24/12/2010 05/08/2021

24/12/2010 05/08/2021

10/02/1985 KurramAgy 

15/12/1985

16/03/1987 Hangu 
10/03/1907 UDA Mansehra 
30/06/1978 MohmandAgy 
01/03/1983 S.W.Agency 
30/06/1987 Battagram 
16/09/1982 Peshawar • 
02/02/1983 FR Bannu 

24/06/1984 Buner 
06/03/1905 Karak

4B Mehdi Raza

49 Waqas Khan

50 Muhammad Afaq Khalid

51 Muhammad Zahid

52 Abid All

53 Khalid Mehmood
54 Muhammad Umair Anwar

55 Mohsrn Zafer

56 Sfet Ullah Khan

57 Sayad NasIrJehan

58 Farman Ullah

Nowshera u
UJa

•-‘.V
. V

<
-i

?■'t

■M

.M

24/12/2010 05/08/2021

24/12/2010 05/08/2021

24/12/2010 05/08/2021

04/04/1986 S.W.Agency 

02/02/1987 N.W.Agency 

25/06/1987 Kohat

59 Azmst Ullah

60 Zia-UHs!am

61 M.Usman YousafShlriv/ari

24/12/2010 05/08/202102/05/1977 Nowshera62 Shahab-ud-Din

V

)



SI. N'an>c of 
Ornccf

Acniictuic
Qiinliflcnliou

Dntc of 
UIrtli

Until Idle I^nteofl.'it Date of Appfilntmcnl/

Promotion In Present 
Grade

Reiriarlts# iNo.
ILntry in 

CovL Service
0) (2) 0) (■1) (5) (6) C73 (8)

63 Ahmad Zeb Khan Afridi

64 Abdul Tahir Jamil

.65.Muhammad Ntssar Khan

66 Imad Ahmad

67 Maqbool-e-Azam

65 Javed tqbal Khan

69 Shah Nawaz Khan

70 Farman Ullah

71 Abid Khan

- 72 Nouman Bashir 
, 73 Haseeb«ur-Rehman

74 Inham-uI-Haq

75 YasirMehmood

. 76 Javatria Naseem Goira

77 JaveriaTalmur

78 Rabia Hanan

79 Shahana Mujeeb

80 Afzal Khan

81 Mian Iqbal Shah

B.Sc (Civil)

B.Sc/MS (Civil)

B.Sc (Civil)
B.Sc (Civil)

B.Sc (Civil)
B.Sc (Civil)
B.Sc/MS (Civil) 07/04/1900 

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)
B.Sc/M.Sc (Civil) 30/09/1987 
B.Sc (Civil)

B.Sc (Civil) 10/04/1963

12/08/1984 Peshav/ar 24/12/2010 05/08/2021

27/01/1985 Swab!

S.W.Agency

Peshawar

24/12/2010 05/08/2021

24/12/2010 05/08/202105/04/1985

01/04/1988 24/12/2010 05/08/2021

00/02/1976 Chitral 24/12/2010 05/08/2021

N.WAgency 24/12/2010 05/00/2021

Malakand 24/12/2010 05/08/2021

24/12/2010 05/08/2021

13/06/1977 a
lij> 25/03/1987 

04/04/1980 '

Hangu 
Malakand. 24/12/2010 05/08/2021

14/08/1978

04/11/1985

30/03/1907

01/09/1984

24/12/2010 05/08/2021

Abbottabad 24/12/2010 . 05/08/2021. .

Abbottabad 29/10/2011 05/08/2021

Haripur 
Mansehra

DIKhan
*

29/10/2011 05/08/2021

29/10/2011 05/08/2021

29/10/2011 ' 05/06/2021 
Peshawar 29/10/2011 05/08/2021

23/12/1987

06/09/1986 Peshawar

23/03/1988

Peshawar 29/10/2011 10/01/2022

Charsadda 12/12/1990 10/01/2022

Nowshera 16/12/1990 10/01/2022

27/09/1963



iiil*P Remarkspn{c or 1st Date nf Appnlntmcnl/
Promotion Inl'mcnt 

Crndc

DniiiiciluUnle of 
nirtli

AcR(Soiiiic
Qiinliricnllon

iNatnc of 
Omccr

Sl. •
■ lintry In 

Govt. SciT'Icc
No.

(8)(7)(6)(5)(‘0C2) (3)CD

11/12/1990 10/01/2022

12/12/1990 10/01/2022

24/12/1990------ -10/01/2022-— —
10/01/2022 
10/01/2022 
10/01/2022 
10/01/2022 
10/01/2022 
10/01/2022

DiKhan05/06/1965B.Sc (Civil)

B.Sc (Civil)

-B;Sc-(Mech)----------- 13/01/1966

B.Sc (Civil)

B.Sc (Civil)

B.Sc (Civil)
B.Sc/MS (Civil) 10/12/1901

B.Sc (Civil) 14/06/1985

12/01/1987

82 Allah Nawaz.

83 Obaiduilah

84 Wajid Air------------

85 Shah Faisal

86 HatnrazKhan

87 S.Mujteba Hussain 
SB Wahidullsh

89 Saud Khan

90 Najm-ud-bin

91 Shahropn Khalil

92 Zahid Hussain

93 Tahira Gul

94 Shahid Naseer

95 Muhammad irshad

Karak01/04/1963

-Charsadda

14/03/1988

15/03/1908

Kohat 
Karak

Kurram Agcy 30/04/2013 
F.R.Tank 07/05/2013

21/02/1964

10/04/1964

02/01/1989

o22/04/2013

06/03/2013
Swabi UJ

'>h"Dir LowerB.Sc (Elect) 
B.Sc (Mech) 
B.Sc (Elect) 
B.Sc (Civil) 
B.Sc (Civil) 
B.Sc (Civil) 

B:Sc (Civil)

10/01/202205/03/2013 
06/03/2013 . 
22/04/2013 
22/04/2013

Peshawar 
Kurram Agy 
Haripur 
Mardan 
Nowshera

01/03/1989 
25/03/1986 
03/05/19B9 
09/07/1986 
03/07/1978

10/01/2022
10/01/2022
10/01/2022

■y

10/01/202222/04/2013
. j

10/01/202222/04/2013Peshawar06/07/198996 Shanq Pervez



Wftfmtativf SFMIORITY LIST OF SUPERINTENDING ENGINEERS BS^
i-nMAfil iNiir.ATION AND WORKS DEPARTIVIENT As Stood On 20.01.2022.

RetnnriuDntcof Entry Dntc ofappointmcnt/ 
hilo Govt 
Service

Dntc of 
Uh-Mt

DntnicllcAcndcmic
Qnnlincnlinn

Nnmc of 
Offtcer

SI Promotion into Present
No Grndc

(8)cn(6)(5)(?)(1) (^)

U'

cj.//

3/'7 
1%

y, '{pg'^tD

(P3 ' ■ p;

05/06/2015

01/09/2016
26/05/1988

26/09/1907
30/03/1964 --Kohat 
30/01/1364 Swat

B. Sc. (Civil) 
B. Sc, (Civil)

1. ' Shakir Habib

2. Ahmad Nabi Su!lar\
21/11/201926/05/1988Mohmand15/02/1962B. Sc. (Civil)3 Muhammad Nawaz

a09/10/201826/05/198812/01/1964 MaiakandB. Sc. (Civil) 

B. Sc. (Civil)
4 Muhammad lariq-l

5 Jamil Ahmad

;■ 6 Muhammad Adil
7 Syed Yousaf Shah
8 Luqman Shaft Khattak

9 Amin-ul-Khaliq
10 ZulfiqarAli
11 Shahzad Afeal Khan

12 Ejaz Ahmad

13 S.Raffaqat Shah

14 Jalal-ud-din Mahsud

15 Muhammad All

16 MansoorQadir

17 Jamshid Ali Khan
18 Naveedlqbal

LU22/01/201916/09/198720/11/1962 Malakand h-
25/01/2019 
11/08/2021 
11/08/2021 
11/08/2021 
11/08/2021 
11/08/2021 . 

12/11/1989 . 11/08/2021

16/09/1987 ' • 
22/09/1987' 
09/01/1988' 
11/10/1989 
05/03/1990 ■ 
05/03/1990

05/08/1964 , Peshawar
03/03/1963 M.ansehra 
10/11/1962 Karak 
08/12/1962 Dir 
27/06/1963 Peshawar

B. Sc. (Civil)
B.Sc. (Civil)

: B.Sc. (Civil)
B.Sc/M,S(Ctvil)
B.Sc. (Civil)

B.Sc (Civil) MS (Envt)
B.Sc/M.Sc (Civil) 14/04/1967

01/08/1964 ' Peshawar 
Charsadda

01/07/1991. ■ 11/08/202108/04/1966 Abbottabad 

17/03/1967 S.W.Agency 
27/09/1965 Peshawar 

31/08/1970 Karak 

04/09/1971 Karak 
13/02/1971 Kohal

B.Sc (Civil) 

B.Sc (Civil)
B. Sc (Civil) 
B- Sc. (Civil) 

B. Sc, (Civil) 
B. Sc. (Civil)

11/08/2021

11/08/2021

11/08/2021

01/07/199.1' . 
01/07/1991 .

03/12/1995

11/08/2021
11/08/2021

03/12/1995 
. 03/12/1995

V-V



Rcmnrk.iMsJcnr Kniry nrnpjiolnlmpniy
Inin f;i)vt 
.Si^rvkfv

namirilfUnlc of 
nil ih

Acndrmir
l.’iimliriL-ftlInn

•NunuM.I’
<HTiciM

SI I’romfitinu iiKn I’ri-.ctU
No (■I'rnilc

(7)((<)(S)(•«)(2)(»)
/roi,'^5 
3/ •■5/'-7

A • /i> • ^/o 

31- i>i ■ <-0 

IS. '!o‘

pLli-o(-

/.<>(/•

/t! • ID • Sj/.

11/00/2021

11/00/2021
03/12/1995

03/12/1995

Peshav/arLI, Sc/M,Sc (Civil) 12/04/1063 
01/01/1967 

24/12/1969 

20/10/1965 
25/09/1968

19 Muhammad Isrm

20 Nopt Sahib Kliah

21 Khslid Muhammad VMatir

22 Muhammad Aril Khan

23 Muhammad Sajid

24 Imran Hussain

N.W.A.B. Sc. (Civil)

B.Sc, (Civil)

B.Sc. (Civil)

B.Sc. (Civil)

B.Sc (Civil).

B.Sc (Clvil)/I4.Sc (transp) 01/04/1900

11/00/202115/01/1994F.R. Bannu

11/08/2021

10/01/2022

03/12/1995.Malakand

Malakand Agy 03/12/1995 
28/05/2007 a11/08/2021Mardan03/10/1980 m11/08/2021Kurtam Agy 28/05/2007 

28/05/2007
25 AssdAii

</>10/01/2022SwabI13/10/1976B.Sc (Civil) 

B.Sc (Civil) 

B.Sc (Civil)

26 Sohaltidrces
10/01/202228/05/2007Bannu25/01/197427 OudratuHah Khan
11/08/202128/05/2007Peshawar02/04/1981

26 AbidAli
10/01/2022.02/05/1995Malakand11/10/1964B.Sc (Civil) .29 Muneer Khan

.•/

■j

;

k.
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tp:mtativf. seniority lisJLOLCHIEEE!^gj^!1EB|S|^ 
|t^il3MiMMBWORKs5lEARTMNTAiIt°^^

COMM
RemarksDote of appointment/ 

Promotion into Present 
Grade

Date of Entry 
into Govt 

Service

i DomicileDate of 
Birth

Academic
Qualincation

SI Name of 
fy'o OfTiccr

(1)
1. Muhammad Uzair

2. Muhammad Tariq

3. Ejaz Hussain Ansari

4. Shahid Hussain

(9}'m(6)(5)(4)(3)

^ 4'

p, ■

^ A ■

S(5 ’(3 4' ' A A 
3/. crj' A ^

28/05/201816/09/1987Malakand-16/04/1963B.Sc/MS (Civil)
. 28/05/2018■ 16/09/1987Malakand10/04/1963B. Sc/MS (Civil) 

'‘B. Sc. (Civil)

B. Sc/MS(Civil)

•28/05/201826/05/1988D.I.Khan22/07/1962

03/04/1962
12/10/201826/05/1988Peshawar

17/08/2021 a26/05/198802/03/196'2 MardanV B.Sc. (Civil)5. Noor-us-Saeed Shah ill17/08/202126/05/1980X*/ Peshawar28/04/1962

01/05/1962

B.Sc. (Civil)6. Amer Nadeem Durrani 17/08/202126/09/1987AbbottabadB. Sc. (CMi)7. Ran-ud-Din 17/08/202126/05/1988.Abbotabad .01/08/1962B. Sc. (Civil)• 8. Hamid Ajmal Khan
oCf’Oi 'AA

12/01/202226/05/1988Malakand .05/03/1962

.10/04/1962

-;.)- B. Sc. (Civil) 

B.Sc/M.S. (Civil)

09 BakhtRawan** •
12/01/202226/06/1988Mansehra‘ i

10 Munir Hussain

;

K.
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BEFORE PESHAWAR HIGH COURT. PESHAWAR

W. P No: 2021

ShaLikat Ullah Shah & others

Vs

GovemiiieiU of Kliyber Palditunldiwa & others

INDEX
S.No- Description of Documents Annex Pages

1. Writ Petition 1-9
Affidavit2. lO-lOA
Address ofParlies 11

4. Copy of Review Petition No 53 of 1993 A 12-19
Copy of Higher Education Commission

letter dated 21-05-2007

Copy of Representation dated 15-08-2017

Copy of Letter by Law, Parliamentaiy

Aftairs & Humaji Rights Department dated

24-10-2017

.5.-' B 20

6. C 21-22
7. Cl 23-27

8. Copy of Letter of Establisliment and Admin

Department dated 28-01-2021 

Letter of Law, Parliamentaiy Affairs & 

Human Rights Department dated 03-02- 
2021

D 28

9. D1 29

10. Copy of creation of 596 posts in 

Communication & Work Department dated 

17-02-2021

E . 30-37

11. Copy of Apex Court Order dated in C.P Na 

78-K of 20X5 title Mauhi Bux Sliaildi it 
others versus Chief Minister Sindh dated 24- 
04-2018

F 38-56

Notification of Local Government &. Rural12. G 57d /I

ATTESTED
WP2707-2021 shaukat ullah shah vs govt ct
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Development Department 13-05-2016 

Notification of Public Health Engineering
April 2017

13. Gl 58-62

14. Minutes of SSRC

department 29-04-2021
meeting Irrigation H 63-66

15. Copy of Sindh High court Order in C.P No. 

4235/2012 title Melii’ AH Dayo 

Government of Sindh 

Court tees of Rs. 500/- '

J 67-77
vei-sus

16. 78
17. Wakalatnama 79

Petitlbl&
Through

Mubashii^i&nzoor 
Advocate, High CourtDate: 29-06-21

WP2707-2021.shaukat ullah shah vs govt cf
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BEFORE THE HONORABLE PESHAWAR iUGH COURT, PESHAWAR

Writ Pjtition ^;?2021

1 Slinukat Uliah Shah 
Assistant Engineer
Communication & Works Department 
Government of KJivber Pakhtunlchwa

Muhammad Ghazanfar Uliah 
Sub Divisional Officer 
Communication &. Worics Department 
Government of Khybcr Pakhtunlduva

VERSUS

1 Govt, of Khyber Pakhtuiikhwa 
Through Chief Secretary 
Civil Secretarial, Peshawar

Govt, of Khybcr Pakiitunkhwa
Through Secretary Establishment & Administrative Department 
Civil Secretarial, Peshawar

0

Govt, of Khybcr Paklitiinkliwa
Through Secretary Law & Parliamentary Affairs Department 
Civil Secretarial, Peshawar

4 Govt, of Khybcr Paitlituakhwa
Through Secretary Communication & Works DeparUnenl
Civil Secretariat, Peshawar

WRIT PEITION UNDER ARTICILE 199 OF THE CONSTITUTION OF 
ISLAMIC REPUBLIC OF PAiaSTAN 1973

Respectfully Slieweth

Brieily fact giving rise (o jiresent petition are as under;

FACTS

1. That the petitioners are law abiding and respectable citizen of Pakistan and 

having fundamental rights as guaranteed by the Constitution of Islamic 

Republic ot Pakistan, i 973(hereinafter refei-i ed to as “Constitution”).

That the peiitionejs hav iug Bacheiors of Tecr.nology (hereinafter referred to 

as “B-TeclifHons) were initinllv nnnninfe.H at: .Snh Fncrinp^r-i-c mpc.in Ui

WP2707-2021 shaukat uliah shah vs govt ct



¥
.

Communicaliun tii Works Depcirtiiienl (Rcsi)ondenl No.4) and periodically 

promoted to the next higher scales up to the post of Sub-Divisibnal Officer

BPS-I7).

3. That the petitioners after rendering almost 32 Years of service in tlie 

Department of Respondent No.4 are the senior most SDOs with 

B.Tech(Hons) degree in the seniority list maintained by the department.

4. That the, Pakistan Engineering Council is an autonomous body and its 

junctions are enumerated by the Act 1976. Grant of accreditation to the

Engineering program of Universities and registration of engineer is the sole

duly of the Pakistan Engineering Council wlieroas the National Technology 

Council (hereinafter referred to as ”NTC”) is a body delegated by Higher !

Education Commission to regulate the technology related programs.

5. That the HoiTble Supicnie Court of Pakistan in Suo Motu Review Petition !

No 52 of 1993 reported as Fida Iliisniii Vs. The Secretary, Kashmir

Affairs and Northern affairs Division, Islamabad and another (PLD

1995 SC 701) has held that the Govenunent hud the exclusive donuiin to

decide, whether any particular quulijicatiun would be considered 

siijficient for promotiou from any particular »r(ule to a iii<’har grade and 

that goverument is vested with the power to change such policy from time 

to time, whereas Pakistan engineering counsel has exclusive domain to 

decide, as to whether a particular qualijicatiou could be equated with 

another academic qualification but it has no power to say that a civil 

servant/employee holding a particular academic qualification could not 

be promoted from a particular grade to a higher grade.

■

(Copy of Ruvibw Uelitiou No 53 of 1003 is 
AttsichvJ us “.4nnc.\ui^ A”)

5

iTED
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6. Thai ihe High Education Commission vide .litter dated 21-05-2007 clarified
I

equivalency of the B.Tech (Hons) Degree :u par with B.E/B.Sc Engineering 

Degree for the purpose of employment in light of the decision taken by the 

University Grants Commission in 39‘'’ meeting held on 12-02-1998.

(Copy (it' lligliur Education Cummissiuii 

letter dated 21-U5-2tiU7 is attached as
I

Annexure “B”).

7. That in pursuance of the Judgment of Ape.K Court in Sou-Moto Petition No 

52 of 1993 and clarificalion of Pligh Education Commission, Respondent 

No 4 carried out amendment in NWFP Civil Servants ( Appointment, 

Promotion and Transfer ) Rules by reserving quota for promotion of 

B.Tech(Hons)to the post ofSDO-17 including the petitioners in year 2016.

S. That the petitioner tiled representation before Respondent No 4 on 15-08- 

2017 for amendment in the Recruitment Rules-Reservation of 20percent 

Quota for promotion oJ'B.Tech(Hons) Degree Holder SDOs(BPS-17) to the 

Post of XEN (BPS-18) and subsequently Respondent No 3 vide letter. 

dated 24-J 0-2017advised Respondent No 4 to make amendment in the 

recruitment rules and to reserve 20% quota for promotion of B.Tech(Hons) 

SDO(BPS-17) to the post of Executive Engineer(BPS-lS). It is to be noted 

tliat Respondent No 4 being Chairman of Standing Service Rules 

Committee convened meeting on 28-11-2017 but amendments were not

!

approved in KP( Appointment, Promotion and Transfer Rules 2010 and 

the same are pending approval by Respondent No.4 for no reason.

(Copy of , Jteprcseiitatiou dated 15-08-2017, 

Letter by La>v, Purliamentai'y Affairs «St 

Human Itigbts Departments dnted 24-10- 

2017& Working Paper is attached as

fi

1

Annexuie“C, Cl,”) -

;
■i
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9. Tluit Respondeni No 2 3 Vide leUcr dated 2ii -01-2021 lV 3-U2-2021

advised Respondent No.4 lo place beJ'oic SSRC tnnendmenls in the

iippoinlmeni tind recniilmeni Rules, 2010 of ConiiriLUiicalion & Works

Depai'tmeni but to deprive petitioners tVom promotion to BPS-18,

Respondent No 4 being Chainnan of SSRC is reluctant lo convene SSRC 

meeting atui lliis long delay is against the jrrinciple of natural justice hence 

effective upon rights ol'the peiilioners.

(Copy (>r Letter Lsliiblbluiieiit aiiil Atltuia

Deparuiieut ihiieil 28-01-2021 & Letter of Law,

Pariiuiiiealary Affairs Je Iluaiaa l\ij»lits Depiirluient 

daleil 03-02-2021 As Aano-sare “D & Dl”)
I

10,'fhat the Finance department vide letter dated 17-02-2021 created 596 posts

in the Communication & Works Dcparimeju (Respundeni; No 4) including

post of XEN Lind alike categories of BPS-18 and the peiilioners being

senior most in the sciuority list seizing SDOs in BPS-17 arc'cligible for

Promotion to (BPS-18)

(C(j[>y uf creatiua uf sOo posts ia Cunuuuniciitiua & 

Work Deparlaieut <liiteil 17-02-2021 us Aatiexiire

•‘E”)
]

1 l.'riuit tile petitioners have lime and again ajjjM'oached Respondents for.their

promotion and granting 20 percent Quota beiitg tiualified B.Tech(Hons) ti)

engineers to the Post uf XEN and other alike calegories ofBPS-lS but with 

no Ihiitfiil result iherelbre the petitioners have no other allerntile remedy

but to invoke liie Constitutional .lurisilicuon of this 1-Jonorable Court

inieralia on the following grounds

GROUNDS

Firstly the petiiionei's are entitled lo be cuiisidefcd for promotion being

B.TeciUHons) degree holder engineers to the Post i^Jlcxecuiivc bngiiicers

ATTESTED
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iiiid iilike posi: of BPS-18 und refusal thereof is illegal, discriminaied and

not binding iij)on the rights of the petitioner.

Secondly, ihe Government of Sindh vide notiriculioii dated 19.03>2014B.

amended Sindh Civil Servants ( AppoinUiicnl, Projuotion and ii'ansfer) 

Utiles 1974 wherein 20j)ercent quota w.as fixed for B.Tech(Hons ) and

Diploma l-foldens for the promotion to (BPS-18), the said notification was

challenged before the Sindh Service Tribinial and finally Apex Supreme

Court of Pakistan in CP No 7S-K of 2015 title Mania Bux Shaikli &

others versus Chief Minister Sindh & others aulhenlicaled the 20

percent, (i^uoui of B-Tech (Hons) and Diploma Holders For the promotion in •

BPS(U().

(Copy of Moiiorable Siipreiac Court

is aiuic.vc(l as Aniiexiire ‘’F”)

Thirdly Article 25 of the Consiiluiion of Pakistan 1973, guarantees to every 

pei-son the l ight to eLpiality before the law and the equal protection of the

C

law's. The guiding principal of .Article 25 is lhat all persons and things

similarly circumsuinced shall be treated alike both in respect of privileges

conferred and liabilities imposed. The intentional delay in convening i

Standing Service Rule Committee by Respondent No 4 infringes upon the

fiindameiuai Rights Guaranteed by the Constitution.

Fourthly, in pursuance of the Judgment of Apex Court in Sou-MotoD

Petition No 52 of 1993 and clarillcLUjon of High Education Commission ,

Provincial Works Department i.e Khyber Pakiilunkhawa Local

Government &. Rural Development made amendments in their existing

recruitment rules vide notification dated 13-05-2016, while proving 20%

quota for B.Tech (Hons) Degree holder SDOs/A.Es(BPS-I7)for onward

pj-omolion. it is |ieriinem to mention here fliat the Public Health engineering

Idepartment KJiyber Pakhlunkhwa also allowed ejuward promotion to i

ED
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B.iecl'i(i-lons) Degi'ec l-lokler Bjigincci? iBl'S-1 i>)iii Slancliiig Service 

Rules Comniiiice on 13-03-2017.

(Cu|)y oC leucr ilaltHl I3-05-201{) is juiaclicil as

luiiiexme "GSi GI”)

i-'irUily, Irrigaiion Dcparlineni in SSRC nieeiing liekl on 29-04-2021 lias 

reserved 20 pei'cenl quota for proniolion of engineers possessing 

B.Tecli(l-lons) degree and DAB to the post of XEN and other BBS-18 

Posts. It is periineni to mention here liiul the inatlcr of reservation of 20

percent qiioui Ibr ilie B.’I eci] Engineers & DAE for proniolion to (BPS-18) 

has been reserved in all other J^rovinces of the country but the officials of 

Civil & Works Depunniejit . Government oJ'Khyber Paklitimkliwa is 

reluctant and hesiiLinl to grant such quota.

(Copy oi' SSJiC UKclinys datcil; 29-04-2021

arc attiichcil as Aniicxure “H”)

SiMhIy. the Siiuiding Service rules committee meeting was Uisily held in 

the year 2017 but despite of advice by Khyber Pakhlunkhawa law and

1- j

iiPuiiiamemarv affairs department vide letter dated 03-02-2021 meeting of 

SSRC was not convened due to retisons well known to them.. However, lo 

frame policy is the domain of the governmejU but die government cannot' 

keep' such mauer hanging for indefinite period particularly when such 

policy cNisis in other Engineering cleparlment.

H

u
G Seventhly, the Pesliaivar High Court Peshawar Vide its .ludgment dated 25- 

04-2013 passed in Writ Petition No.328/2l)13 title Zahit! Hussain
I

versus

Chief Secretary has caiegoricaiiy held as under
I

5. the degree of B.TecIi (Hons) and die degree of B.E/B.SC 

engineering \rere idtliongli held having disdnet discipline of 

knowledge in field of Engineer and Technology bufjf^'die

i

I
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eqiuiUy and Wrii Feiilioii No. U2-f of 2006 docUleil. on 21-02-

2003liin'ing bcdii filed in shni/ur circninsUinces was allowed and

no appeal has been preferred so far agitinsi the said judgment. In 

(he circiansianees present writ petition merits acceptance.

Consequently, the writ petition is allowed as prayed for in the light 

of judgment referred to above

.Announced :-24-04-2013

M Sevciulily, despiic lelters issued by Respondeiu No 2 3 , die iiiaclion of

Respoiideni No 4 i'or deluying ainendmeiiis in service rules lor promolion 

to liie posi ot'‘BPS-18 in Comiiiunicalion & Works is in complete violation 

of the established princijMes of equity , law , justice and propriety , calling 

for interference under Article 199 of the Coiistiuition of Pakistan 1973 by 

the Hoiiorabic Peshawar High Court. i
I

Eighihly, the Sindh High Court in C.P No. 4235/2012 title Melir All Dayo 

Govenuucnt of Sindh having identical facts directed the 

Government of Sindh to frame the policy \vhen such policy exist in other 

Engineerng depurimem. Order is produced for ready reference

i
versus

Since it is clear that after regroaping there exists no policy 

regarding promotion on account of 20% quota, reserved for promotion 

fixed Jor diploma holders as exists in other Engineering Department of 

the Government bid same is pending process. In absence of such a policy 

the claim of the petitioner cannot be accepted because the right to claim 

basis oj policy shall only be available when such a policy (law) exists 

and not in absence thereof for simple reason (hat it would be the law 

(policy) only which will give a right to claim the promotion. To frame 

policy is the domain of the goveniinent but the government cannot keep 

such matter hanging for indefinite period particularly whan such policy 

exists ill other Engineering department. Thus we dispose /f this peiiiion

\

on

Iyi%
%!
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(0 The' G'(n‘uniuie/i( shali also itmlcviakc axeniae to j'viunc the 

policy in Works ami Services Depariiuent keeping in t’/t’ii’ the fact 

of existence of certain percentage ofijaota, reserved for promotion 

in other Engineering department; \

The respondent / quarter concern shall ensure that no 

unqualified person holds a post /job which requires special skills 

of professional engineering, as provided by Pakistan Engineering 

Council;

any person posted on such post will be deemed illegal and such 

persons shtdl be removed from such posts without further delay;

(ii)

(Hi)

JS. The quarter concerned shall ensure compliance of these 

directions within a period of three (03) months and shall submit 

compliance report thereof. ^

Hence, instant petition is dismissed in the above terms.10.

(Copy of SiiitUi iliyli coui’l Order in C.l' No. 

4235/2012 tUlu l\Jelir All , Dayo versus 

Guvei'uuicut oi' Shulh is utlnclied :is 

Aninjxun •'K”)

Any olher ui’ouiids can be uikcn at tlie lime of argiinienls ii'necessai'y.i

Jl is iherelbre humbly prayed ihai on acceptnjice .of this Writ

petition.

PRAYER

A Dirccl Respomient No 4 (Secretary Cominunicalioa & Works 

Department), Government of Kliyber Paklitunkinva being the 

Cliairniau of SSRC to convene SSRC meeting at the earliest in

accordance wiljj Ia>v. 3

1/
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B. Cnuit iuiy oiikcr rcliei'liiat this honorable Court lieems fit and

appropriate in the fuels and circumstances of the case.

Peiiiioiier

IvfaroLigh

■M u b a sb i r zoor '
Advocate High Court

INTEJIIM RELIEF.

By way of this interim relief respondent No 4 be restrained to initiate

any process of promotion of XEN or other categories of BPS 18 till the

tlaal disposal of main Writ Petition.

I

ADVOCATE !

LIST OF BOOKS:
i

ConstiUitioii of Islamic Republic orPakislun, 1973 
Any other Jaw books according lo need1

i

i
iTED
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liKl^OUlL THU HOMOKABLlM*li:.SHA\VAR HIGH COURT. PESHAWAR.

In
W.P No. /202.1

Shoiikut LlUali Sluiii &. Others

Versus

Governinenl oI'Kiiyber PakJilunkliawa

AFFlDAVtT

I .Shmikal Ulluh Sliuh S/o Sycd Yaqoob, Assisuiiil Engineer, Civil <!iL Works 

I'icpartniem , Govermneni ol' Khyber Pakhrunkhuvva do Jiereby solemnly affirm and 

dcc!iii-c on oalli that ihe comcius oi'tiie writ petition are true and correct and nothing has 

been concealed from this Honorable Court.

Depoiiciil

7^201-6376 77i'<? 

0353-"112 5?22.
kienM&d By 

K\VV'
y1.,

iViubnsliffManzoui* 
Advocate High Court 
Peshawar

U-kki
-Jl

:: 1 .cJ..U
2;oJ

i ; ■ 1.......

1

c -iJ I-
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i>= Card Verification

Identity Card Number: 11201-0376771-9 
Verification Date : June 26, 2021

Start Mew Verification

This person has been giveii exempiion of expiry being Senior Citizen and does not 
require renewal for rest of his or her life.

CNiC Verification

Card Sldtus; Verified

.iU) .<111 CiS -iiuName
uLia .ll^aaFaihei' I'loine 

Gender

Idenlitication Mark 
Citizen Number

i*^J ijhiiJ Ji Od*-.'

11201-0376771-9

28-08-1962

07-05-2010

30-04-2023

ID Card

15662049420

DOB

iPSIssue Dale 
Date of EKpiry 
Cai'd Type 
Old NIC

Present Address

__»j!r.-iaii. 13^^-“-1 1 yOtul.j-- G

PerinarienL Address
•‘•J.A’

!STED
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BEFORE l^ESLJIAWAR lliGH CQUUT. PESHAWAR

W. P No. 202]
Shinukai Uliah SJiah & others

Goveriiiiieni ofKhyber Paidiiunkhwa &. others

ADDRESSES OF PAR l aES

PETITIONERS:

I ShauKiit Ullaii Sluih.
Assistant Engineer
Communication &. Works Department 
Government of Kliyber Paiditiinklivva

Muhaiiinnid Ghazaufar Ullali 
Sub Divisional Officer 
Communication & Works Department 
Government of Khyber Ptildnimldnva

RESPONDENTS:

Govt, of Kliyber Paidituiikliwa
Through ChiefSecrelary |
Civil Secretariat, Peshawar ;

Go^d. of Khyber PakiUiiiikhvva
Thiough Secretary Establishment <S: Administrative Department 
Civil Secretariat, Peshawar

Govt, of Kliyber Pakhtunkhwa
Through Secretary Law & Parliamentary Affairs Dej^artment 
Civil Seci-etai-iat, Peshawar'

■4 Govt, of Kliyber Pakhtunkhwa
Throtigh Secretary Communication & Works Department 
Civil Secretariat, Peshawar

m ■Peliti^' kThrough
1\1 u b n s! 1 i n zo o r
Advocate, I-Iigli CourtDale: .28-06-2]
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H 1.13 h>'J5 Supremo Court 701 .

l-‘rcsL’ni: Sajjad Ali Shah. CJ.. Ajiaal Mutn. Miiuzoor tJiiz.sain Sial. iMuluiniDhul Munir Khan and Mir Hazar 
Khan Khoso. JJ

Ci

FIDA HUSSAIN— Potilioncr

\'orsii.s
TME SECRETAHV, lOVSlilMIR Al'EAlKS AND NOKTHERN 
AFFAl RS DIVISION, ISLAMABAD uik! cinoihcr- ResponJonis

Situ Mom Review Petition No .52 of R>'-’3, dociilec! on 5lh June, 19130.

(On review Iroze the jiulginent cLitcil 5-12-1992 ol the Siiprenie Court ut Pukiiiinn pushed in Civil Appeut 
No. 216 of 1991;.

(ii) I'.ihiiiLin Engineering Council ,Aei |V of 1975)—

....s;, y. -Consiiiiiiions of Pakistan (1973:. Arts. 25 & 212- -Proinoiion of civil servant Jroin any particular 
grade to higher grade Authority conipeieni to order such promotion- —Goveniinent has the exclusive domain to 
decide vvlielhcr any parlicular tjiuilillcalion wxnild be considered sullleieni for; prornolion from any particular 
iirade to higher grade and Government is; vcsiei.1 with exclusive domain to change such policy Ironi time to 
lime, I'or no body could claim any \ e.sicd right in that policy- —Pakistan Engineering Council, however, has 
exclusive durnairi to decide, as to whether any particular ciiuiliFicatioii could be equated with another academic 
tpialineaiioii but would have no power to say ihnl civil servant/employee holding ptirticular academic, 
qiialificuiion could not be promoted from a particular grade to higher grade- - Government cannot abdicate its 
power lo tiecitle such question in favour of a corporate body which is not in its control nor it can act in a 
manner which might be violative o( Arl. 25 of the Constitution on account of being discriminatory.

Muhammad Siddique Nasim v. Secretary, Government of tlic Pitnjab, Irrigation and Power DepanmenI, 
Lahore 1987 SCMR 302; Muhammad Azim Jamali and 11 others v. Govenrmciil of Pakistan through 
Sccreiarc'/Chairman, Minislr>’ of Railway.s and 33 others 1992 PLC (C.S.) 637 and Pakistan Diploma Engineers 
Federation {Registered) ihrough its Chairman v. Federation ot Pakistan through Secrelap)', M inislry of Water and 
Pos\'cr, Government of Pakistan, Islamabad and 9 others 1994 SCMR 1807 ref.

(h) Pakistan Engineering Coitncil .Act (V uf 1975)—

—-Ss. 2 iv 8- —Pakistan Engineering Council- -Fuitciions- -Pakistaji Engineering Ckninci! is vested with 
funciioiis to regulate persons qiialilled lo practise as )>rofessianal etigineers and consulting engineers and not 
persons who w'ere em|?ioyed in the Government or semi-Govcrnmcnl organizations- - Where Government had 
employed any professional engineer, fur performing professional engineering work as envisaged in cl. (k) ot S.2 
of die .Act, proN'isions of the Act would be attracted urn! not otherwise.

(c) Civil service--.

-—Pakislan Etiuineering Council .Act (V of 1975), Ss. 2 Sl 8— Cunsiiliiiion ol Pakistan (1973), Arts. 2d, 212 & 
188- Supreme Court Rides, 1980, O.XXN’l, R.I- ~Re\'ic\v of Judgment of Supreme Court- Civil servnnl- Right 
to promotion on basis of improvement of qualillcations- Government had initialed two degree courses for 
diploina-hulders in Engineering i.e. 13. Tech. (Pass) 'and B. Tech (Honours), petitioner passed both such 
examinations and claimed promotion on basis ofhis imp^o^’ed qitalificttlions Petitioner was not promoted on the 
around iluii Pakistan Engineering Council did not recognize B. Tech. (Honours) as equivalent to B.Sc. 
Enuineeririg degree- -Pelitioner’s deparlmenia! appeal and appeal before Service Tribunal did not siicceed- 
Supreme Court dismissed petitioner's appeal on the ground that decision of Serc'ice Tribunal was based on 
judgment of Supreme Court in Muhammtid Siddique Nasim’s case (1987 SCMR 302)—Review- —Petitioner 
lia\'ing improved his qualifications on the untlcrtaking of Government that diploma holder etigineers would be 
pruviilcd facility of improving their qualilicalions by introducing B. Tech. (Pass) and B, Tech. (Honours) degree 
course, ami that latter degree would be considered equivalent lo B.Sc. Engineering degree was entitled to be 
considered for promotion lo B-17 Grtide- -Important aspect of the case which escaped notice of Supreme Court 
in its judgment under review was that some oilier civil servaiUs/employees placed in the same position as 
petitioner had been considered for promotion to B-17 Grade and in fact were promoted whereas petitioner was 
denied such benefit which amounted lo I'iolalion of Arl. 25 of the Consiiiuiion- -Judgment under review was,

0-

ATTmED
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i!iui4 liable 10 be ivccillcJ lur iKivine piuecalcd oii-wrong prciriij-o;;- -PciiiiuiK-r'ii appciil wiis ullouctl-'iind 
juilLiincni ol Service Tribiiniil wiia sei aside- --Avnhoriiy was direclcd lo consider pclii'ioiicr's case lor promoliun 
Ui li-17 Grade.

ji'-» w^i|,n&nic -a/jit i Vr L i_/

Ishikliiar .•Mimad and 37 oiher.'i \. (.ii)\’crninenl of Wcsi I’akisian liu'oDgli Ibc Secretary, Food and 
Aeiiciilliire,. Ci\’il SecrclariiK. Laliore and anolher PLD 1971 St.' !>^6 and I. A, Sharwani and ovhei's v. 
Go\'eriimenl ofPakistan through Secrciary, Finance Division, Islamalnid and others 199! SCiVlR iO-41 ref.

(d) Ci\‘il se.r\'ice—

—-Proiuolioii—.Administrative decision- —i’rumolioii of civil seiA'ani relatable to specific qualifications----
Governine’iil can exercise its discretion for I'uuire to provide ihnt ;icadeniic tiualilleaiion of B. Tech. (Honours) 
\M>i.iid not be cun.sidered sulTicieni for prornolion from B-16 lo B-17 Grade if the same did not violate the 
ju incipics of equality before law—C'onsiitiition of Pakisian (1973), .Art.25,

Pciiiioner in person.

Raja h'luliaiumad Bashir; Depiily .Aiiurney-General of Pakistan will Bashir Aiirned Sheikh, Registrar, 
Pal;i.sian Engineering Council for Re.S|X>udenis.

Date of hearing; 5ih June. 1995.

JUDGMENT

A.IM.AL- Ml.-\N, .1." -The abo'.e .siio inuiii review peliiioii has bees iniliaied by this Court lo consider, 
whcilicr the judgmeiil rendered by the; Ciniri on 5-12-1992 in Civil .Appeal No. 216 of 1991 is liable .to b~ 
recalled.

2. The brief facts arc llmv the peiilioiier was appointed as an Overscer/Sub-Engiiieer in Northern Area P.W.D. in 
1971. ll appears that the Federal Government, in order to encoiinigc the diploma holders lo improve tiieir 
academic qualificalion, resolved to prescribe courses, namely, B. Tech (Pass) and B. Tech, (lions.), Ihc hitter was 
treated equivalent to B.Sc (Engineering ) and Btichelor of Engineering, respectively, for die purpose o promotion. 
Ill this behalf, ihe then Minister of Ediicatiaii and Provincial "From: Mr. Abdul Mafeez Pirzada, Minister for 
Education and Provincial Coordination.

M_\ Dear Governor,

A.‘5 you may be aiwiie the Polytechnic Diploma Molder.s had been agitating for a long lime for provision ol 
facilities for higher education. In ortier.io resoii’c this i.ssue in consultalion with liie Provincial Governments 
vari<.)iis .Associations of the Polytechnic Dijiiorna Hoklcrs, 1 convened a meeting on die 20lli October, 1973 of 
the Chainiian/Direciors for Technical Education in the Provinces, Principals of Polytechnics, Represeiilalives of 
Engineering Universitics/Colieges anti Kepieseiiialives of \’arioii.s Associations of (he Polytechnic Diploma 
Holder.s. ii wa.s decided that steps should be taken lo introduce the ^.lel^^et• programs for the polytechnic diploma 
hokiers wiihoul further delay.

2. As envisaged in the new Education P'.'licy, the following programme was adopieil. Tlieie will be two,degree
courses for diploma holders (i) B. Tech. (Pass) and (ii) B. Tech. (Monours).

3. .Admission to the B. Tech. (Pass) course siialt be subject to the ciuididalcs llill'illing die following niiiiimum 
I'equircmenl.s:

ti) Three ycar;s diploma from a lAilyiechnic insiiiuie in first Division,.

(iil Two >’eais, industrial traiiiing/experieiicc. Candiditier. without iiidiisirial e.xperience shall be required to 
imtiergu one year's sujiervisetPguitlctl practical trtiiniiig in industry to be arranged by the institution 
concerned.

(iii I I’eii'onnancc in the iidmi.ssiun test..

4. B. Tecit. (Pass) course will consist ul'u year's prognminie of studies at liic insiiluiion. The degree of B.'Jcch. 
(Pa.ss) shall be treated at par with a Bachdoi-'s degree in Science.

ATre^ED
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5. CiiiKliilinos liiiviiig siiccesj'.i'ully coiii|>kkO )i. Tccli. (I’liss) degree course- sluill he eligible lor adinissi^io u 

lu’o ye;ii-si B. Tech. (Honours) course. The I’irsl yeiir olThis course will comprise supcrvisctl/guidccl induslrUil 
* iriiiniiig during which (he sludenis sliull be iissigned speciilc prc'jecis rclevaiii to Ihcir fields of sludy. The 

.second year will consist of intensive siiidy at the insliiiition. B. Tech..

(Iluiunirs) shall be ircarcd at par with B. Sc. (I:iiginccring)/B.E. Degree.

It was also decided that so long as neces.sary laeiliiies do not exist in Balochisian and N.-VV.I-.P. and other 
backward areas, rederni Govcrninenl will arrange placement of sludenis (rbm Ihese areas in other Provinces. 
\o\\ are rcquesicd lo kindly direct ilie rflc\'ani aiiihorilics of your Pros ince to implement these decisions 
urgenliy, Willi regards,

Voui-.i sincerely,

(Sd.i
(.Abdul Hafeez I'iiiacla);"

3. I'l.rsiiani lu ihe above policy, Ihe til'urcsaid proposed courses of B.'l cch. (Pass) and B. Tech. (Honours) were 
iniiiaicd. !i is ihe case ol'tlie peiitioncr thai he passed B. Tecli. (Pass) course in )‘)77 and B. Tech.(Honours) 
course in March, 1981, from N.E.D. Univcrsiiy, Kurachi. Afier
inipioving ihis academic qualUlcaiions Ihe pciitioner resumed Ids duties in March, 1981, in the Northern Areas 
P.W.D. li is an acimiued posilion lhai a number ol’cmployces who cleared B. Tech. (Ptiss) and B. Tech.
{ Ilonoiirs.lwere promoted to BPS-17 b>' the auihoriiies concerned. The petitioner was not promoted, 'the 
Adniinisiraior, Northern Areas, Gilgii, \\ as inrormed by the Chief Engineer, Nonhern Areas P.W.D., lhal ihe 
peliiif.iner could not be promoled as the Pakisian Engineering Council did not recognise B. Tech, (Honours) as 
equii alenl to B.Sc. (Engineering) degree. Thereupon, the petitioner filed a department appeal on 2G-1-1989, 
wliieli was rcjceied on ! 1-2-1990. Then lie approached the Federal Service Tribuntil through Appeal No.S3(R) of 
I9( I'.i but the same was dismissed fur the followijig reasons:--

"10. We have considered the. arguments advanced by boih sides us well as ihe objcclions submilled by Pakistan 
Engineering Council. In our view the Icuer of Minister hat Eilucatiun and Provincial Coordination tiaied 26-10- 
1973 was a leller laying down a policy, effect lo which was lo be given by issue ofnolificalions by the Federal 
Governmeni and the Provincial Gow'rnmenis. Il appear.s that only ihe Govcrnnient of Punjab issued a 
nolihealion tiaicd I-2-I9SI bul withdrew il on .•>-.3-1985. .Any nolificaiion lo give cffeci lo this policy decision 
was noi issued by ilic Federal Governmeni. The Pakisian Engineering Council which is ilic appropriale body lo 
give opinion clearly suiied in their leiier daiod 24-2-19S2 to ihe .Ministi-)' ol'Ediicalion thal B. Tech. (Hons.) 
.wa.s noi ajuivalcnt to B.Sc. (Enginecringl Degiec. We arc, iherefore. ‘if die view dial die, appellanls appeal 
liave no merit and are clisniissed."

.Alter that, the petitioner Fded a peiiiion for leave to appeal in this Court, which was granted to consider the 
various conicniions raised by (lie learncv! counsel for die pciitioner. 'I'he appeal was heard on 5-12-1992 and il 
was dismissed on die ground thal ihc impugned judgmeni of the Tribunal was based on Ihe Judgment of this 
Couri in die case of Muhammad Sicklique Nn.sini v .scereiai^ governmeni of die Punjab, Irrigalion and Power 
Deparuneiii, Lahore (1987
SCMK 302). Then die petilioner lik’d a review peiirion. which was registered as a Siio Mom Review Pcliiioii.

-I. W'e have heard Ihe petilioner in peisun ant! Kaja Muhuiiimad Basliir, learned Deputy Atiorney-Gciienil for. Ihe 
rcspoiidenis. We have also perused die record. It appears to be tin admilled posilion dull pursuant to Ihe above 
decision contained in the aforesaid Icuer dated 26-10-1973 of die Minisier for Education and Provincial 
Cktordinaiion, iwu degree courses for tliplonia liolders, namely, B. Tech. (Pass) and B. Tech. (Honours) had 
comiiienccil. The employees who impru\ cd Ihcir academic qiialillcation by passing the aforesaid examinations 
were given promotion by the Federal .t jnveriimem Deparinienis as well as by the Governmeni of Punjab. Upon 
failui c of die Government of Punjab, die Puniab Service Iribunal had allowed u number of appeals filed by the 
aggrieved employees, copies of some of such decisions have been filed by 'the petitioner in the present 
proceedings. It .seems lo be also an admilled posilion that even in the petilioner department, certain employees 
who had piissed B. Tech. (Honours) c.xaminalion were given promolions to BPS-17. However, upon the receipt 
ol eonimunicaiion from the Pakistan Engineering Council to Ihe effect dial 13. Tech. (Honours) cannot be 
et|uaied willi B. Sc: (Engineering), die Piinjah goveriimeni as well as die federal Govcrnnient stopped 
considering for promotion to BPS-17 die incumbents who had Passed B. Tech. (Honours). At this juneuire, il 
may he, pertinent lo refer to Ihc leiier of ilic Regislrur ofdic Pakisian Engineering Council dated 30-4-1983.

TED
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iKldic:;.-;til ki uiic Mr. Siijiil Ati^ G^;iKiiil Scviviary. Sui Moriherii Gn.s Sub- Engy . Asiociiiiiuii ,iii wliiuli ihi 
following suiicincni of fuels wns iiukIc.

"Thf Council has appiovci,l B. Tech. Oh'iis)_ as cr|iiivaleiU lo B. Sc. Eiigiiieeriiig \\'hich a Diploma Hulcicr can 
pass aficr A yciirs‘’or passing ihe ilnal c.saminiiiion in diplorna. The Coi.incil has also ecjuaicil AMIL Examiiialion 
c^.|ui^alenl lo B. Sc. Engineering. These faciliiics liave been proviilcd lo lliosc who warn lo improve Uieir 
t|iiitlilicaiion become ct|uivaleni lo i.T Sc. Engineering. You arc advised to improve your qualillcuiions if you are 
regisieied as a Professional Engineer wiih ihe (rouncil."

-i-.A. We inviled ilic ulieniion of the learned Dcpuiy AUorney-Geiicral to the above portion ol‘the aforesaid 
k'liei'. He, after obiainiijg inslmciions from Mr. Basliir Ahmed SheilJi, Registrar of the Pakistan Engineering 
Couiieil, stared that the words "The Couneil has approved B. Tech. (Hons.) as ccinivalenl to B. Sc. Engineering" 
sliuiild he read as "The Government has approved B. Tech. ( Hons.) as equivalent to B. Sc. Engineering". 
.According to him, this was typographical error and the word "Councir has been used in place of the word 
"Government". We asked the Rcgisirar of the Paki.stan Engineering Council lo .produce any document lo 
indicate dial the above alleged typugiLiphieal error was corrected. For that purpose, we Jidjourncd the case till 
alicr lea break. The learned Deputy .Aiiorney-Gchcral produced letter No.PEC/QEC/4-P dated 24-4-)9B4 of die 
Registrar^ Pakistan Engineering Couneil addressed lo the Director-General (Invesligalion-lV), AVafiiqi Mohlasib 
(Omlnidsnian)'s Secretariat, Islamabad, v. herein the following averment has been made;--

S.

"We are e.Mcemely sorry to say that a small typographical error in writing ilie word 'Couneir in place of 
(iuwrnmeiu' in the 5lh para, ofoiir letter dated 30-4-19!:!! has caused misunderstanding. It is confirmed that the 

course of B..‘fech. (lions.) has never been approved by the Pakistan Engineering Council. It was originally 
approved by the Oovciiimeni in 1973."

5. However, we are not iinpres.sed l\\ the above e.Nplanaiion. .A perusal of the above-quoted para, of ilio - 
I'akisian Engineering Council's leticr daied .3li-4-jy!:il indicates that the words ’The Council" which are used Jis 
the first two words olThe aforesaid para, eouk! not have been written on account of typographical error as in the 
lifili line of the above -para, it has been siaicd iliat "The Council has also equated AMfL Examination equivalent 
to IT.Sc. Engineering". The use of the v.-.-rd "also" In the above rcfeired subsequent portion of the above-quoted 
para, leads to ilic conclusion that die uuids 'The Council" in Ihe beginning of above para, could not liavc been 
used on account of typogmphica! error. It i.k therefore, evident that initially (he Pakistan Enuinceriug Council 
iiiid approved to treat B. Tech, {l-lonoursi equivalent to IH.Sc. Engineering, llowevcr, subsequently it changeil its 
.siancl. It appears that the University of I'.nginecring and Techntrlogy. Lahore, through its Registrar’s letter dated 
lo-!d- ly.Sd addressed to ihe Secretary Ediicaiiim. Government of Punjab, Lahore, intimated to the latter that the 
Eiiuivalence Coinmiiiee on the basi.-; of dte opinion contained in the working paper anil after di.scussing the 
entire issue with the complete haekgrouiid. rccunimended that H. Tcdi. (Honours) degree in particular 
.specialization may be equaled with that of corresponding B. Se. Enginccrinu degree wllli the tibove University 
lor the job jiurposcs as Field Engineers

0. We are, ihcrelbre, inclined to hold dial faeiiially the policy decision eoniiiincd in the above-quoted letter of 
Minister of Education and Provincial Crmnlinaiion dated 26-10-1973 wtis implemented. Even if we were to hold 
lluii the Pakistan Engineering Couneil liad iuh approved the above equivaiisalion of the tibove academic degrees, 
it would nor mtike any dilTerenee as the basic question in the present case which esctipcd notice of the learned • 
•luJge.N of the Bench of this Coiiri which rendered the judgmenr involved is, as lo whether the Pakistan 
Engineering Council is eompeieni to decide the question, whether a particular academic degree should be 
accepted :is siilfieieni actidemie qualilleaiion for promotion of civil servants anti employees of the semi 
Covenimeni organizations from :i piu dciilar lower grade to a pariictikir higher grade or is it within the domain of 
the Government or Ihe senii-Governincni organization eoneerned. At this juncture, it may be pertinent to refer lo 
ajuflgmeni of the High Court of.Sindh in the ease of Muhammad Aziin Janiali and 11 others v. Government of 
Ikikisian ihroiigli Seeretary/Chtiirman. ivliiii.sirv of RaiKvays and 33 others (1992 PLC (C.S.) 637)„in which the 
faci.s were that the petitioners, win* wvic 12 in number, weie holding post of .Assistant Executive Engineers 
((jrnde-l7j in Pakistan Railways, hereinalicr relerred to as the Raihvtiys. Respondents Nos.4 to 10 were holding 
po.sis as Exeeuiivc/Divisiontil Engineers (Giadc-i8). whereas respondents Nos.II to 34 wore holding posts of 
Assistant Executive Engineers (Gi:idc-I7i in the Railways and were claiming promotion lo Ihe posts of 
Exeeiiiive/Divisional Engineers tOrado-IX). The ijciiiioners filed a Consiiltiiion petition, in which they averred 
that rcspomlcnls Nos.4 to 34. who IukI diphiriias from various insiiliilions, were not professional Engineers in 
leriiis of clause ij) of section 2 of the Pakistan Engineering Couneil Act, 1973, hereinafter referred to as the Act, 
aiul. therefore, were not entitled to iinilcrlake any professional engineering work as defined in clause (k) of 
seeiion 2 of the Act. It was fniilier averred iluii in spile of the efforts on the part of the petitioners, llie 
Government of Pakistan, the ('hiiirnian R.ailways Board and the General Manager, Pakistan Railways, Lahore 
(who were arrayed as responilems t\'u,s.l. 2 and 3 respeelively.) and despite of the directive of respondent No.I,

TED
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^ vulJix'i.seil 10 one Mr. SiijiJ Ali, OL-nL'i;il .^^'or^’iiiiy. ^3iii Noiiherii Giis Sub- Engg . A.ssoci;iiion ,iii which th^ 
Ibilowiim siiileiiiiinl of fuels wus mucle. '■

" flit CuiiiK'il has approved B, Tech. (llons)_ u.s cciiti\'iilcni lu B. Sc. Engineering which a Diploma Holder can 
pass alier 4 yeai's ol'passing the linal e?<ariiiratioii in diploma. Tlie Council has also ec|iiaicd .ANllL Examination 
eqaivaleni to B, Sc. Engineering. These laciliiics have been provided lo those who wtinl to improve their 
qualillcation become equivalent lo i3. Sc. Engineering. You arc advised to improve your qualifications if you are 
registered as a Professional Engineer iih ihc Council."

4-A. We invited the alleniiun of the learned Deputy Attorney-General to the above portion of the aforesaid 
Iciicr. Me, alter obtaining instructions liom Mr. Bashir Ahmed Sheikh, Registrar of the Pakistan Engineering 
C(.>unci!, Slated that the words "The Council has approved B. Tech. (Hons.) as equivalent lo B. Sc. Engineering" 
slioulrl be read as "The Govci'nmeiii ha.s uj')pri)ved B. Tech. ( Hons.) as etiuivalcnt to B. Sc. Engineering". 
According lo him. this was typographical error and the word ''Council" has been used in place of the word 
"Government". \Ve asked the Registrar ol' the Paki.slun Engineeriitg Council to .produce any document to 
iiuiicaie ihat the above alleged typographical criur was corrected. For that purpose, we adjourned the case till 
alier lea break, 'fhe learned Deputy .Aiiorney-General produced letter No.PEC/QEC/4-P dated 24-4-19S4 ol the 
Regisiiar, Pakistan Engineering Council addressed lo the Dircclor-Gencral (Invesligaiion-TV), Wafaqi Moiiutsib 
{Ombiid.snian)’s Secretariat. Islamabad, wherein the following averment has been matle:--

"Wc are e.Mremely soitv to say that a small typographical error in writing the word ‘Councif in place of 
'OoN eninient' in the 5lh para, of our Iciicr dated 30-4-1981 has caused misunderstanding, it is conllrmed that the 
course oi' U. Tech, (lions.) lias nevci- liccn approved by ilie Paki.sian Engineering Council. If was originally 
approved by the Government in 1973."

5. However, we are nut impressed b', die iibo\'e e.xplanalion. A j:)erusal oi ihe above-quoted pai'a. cd die - 
l-’aki-sian Engineering Council's letter dated 3()--l-i98I indicates lluu the words 'Tlic Council" which are used as 
the llrsi two words of the aforesaid para, could not luii'c been written on account of typographical error us in the 
llfih line of the above -para, it has been siaicd dial "Tlie Council has also equated AMIL Examination equivalent 
to B.Sc. Engineering". The use of the urd "nlso'' in the above referred subsequent portion of the above-quoted 
para, leads to the conclusion iluit the words 'The Cduiicil" in the beginning of above para, could not have been 
ii.scd on account of typographical error. It is, therefore, evident lhal’initially the Pakistan Engineering Council 
had approved to treat k Tech. (Honour:; i equivalent lo B.Sc. Engineering. However, subsequently it changed its 
stand. It appears that the Universii',' of l-iiginccrin’g and Tediiiology, Ltthore, through its Registrar's letter dated 
io-IO-l oyo addressed lo the Secrciai'y l.ulucaiion, Oovcrnmeni of Punjab, Lahore, intimated to the latter that the 
riquit'idence Comniiilec on the basi.s '.'I' the rtpiiiion contained in the working paper and after discussing (he 
eniirc issue with the complete backgiAnind. recommended that B, 'fccli. (Honours) degree in particuiur 
specialiittition may be equated with iliai orcoirespunding B. Se. Engineering degree with the above University 
for the job purpo.ses as Field Engineers

0. Wc arc, ilicrcfore, inclined lo hold ihai I'aciiudly tlie policy decision contained in the above-quoted letter ol 
Minisicr ol' Education and Provincial Cuiirdinalioii tbted 26-10-1973 was implemented. Even if we were to hold 
that the Pakistan Engineering Council hatl not ;ipproved the above eqiiivalisalion of (he above academic degrees, 
it would not make any tiilTerence a^ the basic question in the present case which escaped notice of the learned 
-ludgcs of the Bench of this Conn Iiicli rendered the judgment involved i.s, as to whether the Pakistan 
Engineering Council is compciciii tu decide the question, whether a parlicukir academic degree should be 
acccpied as sulficieni academic t|u:i[illcaiion for promotion of ci'.il servtinis and employees of the semi 
Governmeiu organizations Iroin a |ianicui;ir lower grade to a particular higher grade or is it within the domain of 
the Government or the scmi-Covernmciii Diganizaiion concerned. At this Jiinciurc, it may be pertinent to refcr to 
a Jiulgmenl ofihe High Court of-Siiulii in the case ol'Muhammad .Aziin Jamali and 11 others v. Government o( 
Ikikisian through Sccieiaiy/Chairinaii. ivliiiisiiy of Railways and 33 others (1992 PLC (C.S.) 637)„in wliich the 
faci.s were that the peiilionei’s, who were i2 in nuinber, were holding post of Assisinnl Executive Engineers 
(Gi'aile-!7) in Paki.sian Raihi-ay.s. Iicrcinarier referred to as the Railways. Respondeuls Nos.4 to 10 were holding 
posts us Executive/Divisional Engineers iGrade-t8), whereas respondents Nos,11 lo 34 were holding posts of 
Assistant Executive Engineers (Grade-17) in the Railways and were claiming promotion to the posts of 
.Execuiive.''Divisioniil Engineers (Gradc-iH). The petitioners filed a Constitution petition, in which they averred 
that respondents Nos.4 to 34, wlui had diplinrias from various institutions, were not professional Engineers in 
terms of clause (J) of section 2 of ihc Pakistan Engineering Council Act, 1973, hereinafter referred lo as the Act, 
;iiki. iherei'ore, were not entitled ki unjeiial-.e any professional engineering work as defined in clause (k) of 
scciieii 2 ol' the Act. It was fiirilier u'/crrcil that in spite of the efforts on the part of the petitioners, Ihe 
Government of Paki.sian, the C'hairniaii Uailu ay.s Board and the General Manager, Pakistan Railways, Lahore 
(who were arrayed as respondeni.s No>..i. 2 and 3 respectively) and despite of the directive of respondent No.),
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rc5]xuKienis Nod.-i lu 3-1 conliiuitd lo hold llic oiTicc of pi'otbasioiuil nigincers in viohilioii ot'itic picpv|s onsj/ol 
ilx- Act. On ihc basis of above avcrinciiis, aniinib'er or’dcelaralions and direelives were soiighi. Flie iiiarief was 
beard by a Division Beneli olAlic SiiuDi l-ligli Court. One of us, Ajmal Mian, J. (who was a member of the above 
Beneh) after referring all the rele\'anl provisions of the Act, eiime to ilic lollowing cuncliision;-

"3b. i laving referred to the vnriuu.s pi'ovision.s of file Act, the question, wliieh requires consideration is, as lo 
wlieiher the provisions of tiie Act are aj'Pjdicable only lo professioiiai Engineers and professional eonsullants, 
uiu) are in practice or do they afso apply lo the persons working in die. Government Departments, aiilotiomoiis 
bodies, local authorities and private firms and companies or employed by the private persons tis paid employees 
eic, 1 am .inclined lo liold that the provisions of the Acl are applicable only lo the professional Engineers and 
consulting Engineers, who are in praerice. My reasons Ibr.liotding so inter, alia tire as follows:

li) Thill ilimigh preamble to an Act does nor control the provisions of the Act, but reference can be made to it lo 
ascertain the legislative iniendmeni in case of any doubi/ambigiiiiy. In lire instant case the object of the Acl 
ei\’en in the preamble is 'ro mtike provision for regulation of engineering profession’.

(if) T'liai die deftniiion of'prole.ssioiud Engineer': tis given in claii.se (g) of section 2 of the .Act provides two 
lueconditiuns, namelj', (a) the person should hold a recognized engineering quaiiftcaljon, tincl (b) he should be 
registered as a professiontd engineer with the Council.
Tile word engineer is prefixed by the woi'd pjofessional, which has a definite eonnoitiiion and is used when :i 
person is in praciice of a particular profession.

(id) The term "professional engineering, work" as defined in clause (k) of section 2 of the Act refers to the 
,seiviees,Avorks which are normally rendered by a professional engineer, ivhu is in practice, namely, giving 
ol' professiontd advice and ophiions. . The other services/woi'ks mentioned after the above two 
services/work.s are lo be read in conjunciion with them, otherwise it would lead lo absurdity. 1 may give an 
ilhislrtuiun. Suppose A for his private residential building employs B a diploma holder in engineering lo 
lake weekly measurements of the work executed, The work, measurenienls and the residcniitd building both 
htive been mentioned in rlie above clause (k). If we were to read die words profc.ssional advice and opinion 
disconjiineiively with tlic word 'measurement', it must follow thai A and B Imve rendered themselves liable 
to be prosecuted under subseclion.s (1) and (2)‘of section 27 of (he .Act referred to hereinabove, which coidd 
iioi luO’c been the intention of the law-maker.

(iv) Tiuil section S ofihe .Act, which defines the funeiiuns oftlie Cuiiiieil inlci- idia provides for the maintenance 
of a Register in terms of seetion i 6 oftlie Act 'of jiersons qualified to practise as jirofessional engineers and 
professional consultants and not persons in service'.

{\) Thai seetion 12 of the Act empowers the Executive Comniillee io grant lo any pei'son domiciled oiilside 
kakfsian, who does not hold any recognized engineering qiialiticniion but, wlio Iiolds a diploma in 
engineering, or a degree in applied sciences or an equivalent diploma from the institution recognized by the 
tfoLincil etc. a temporary licence for a specific project to work as an associate of a prole.s.sional engineer, but 
die laiier will lui\’e ro sign and seal die plans and specifications for the project.

('. i) That section 16 provides lor the muinlenanee of a register and for enrolment of professional engineers and 
pi'okssional consultants, whereas section 17 of the Act provides for removal ofihe name of a professional 
engineer or professional consultant and re-cnndnieiit. It may be obsci vctl tliat sulxscciion (2) of section 17 of 
llie .Act empoivers the Enrolment Committee in its discretion lo refuse to permit tlie registration of any person 
or 10 direel the removal altugethei' or for a specified period from the Register the name of any registered 
professional engineer or considling engineer, who or whicii has been convicted for any such offence as implies 
in the opinion ofihe Commiftcc a delect ofchaiaeter or who or which after an enquiry and ofhearing has been 
licld !->>■ iiic Commiiiee as guilty of infamous conduct in any prolessiona! rcspeci or who or which has shown 
liimsell'or itself lo be unfit lo continue in practice on any .ground including in liie case of a professional engineer 
menial ill-hcallli,

/(vii) Thai ,section 20 of the .Act proviUe.s for lodging of a complaini against any jirofessiona! engineer or 
consulting engineer, whereas section 21 ciiniemplates constitution of Tribunals of Inquiry for inquiring into 
such complaints. Furthermore, subsection (6) of section 22 pj'o\'ides that in any case in which it (i.e, the 
Tribunal) has recommended the imposition of any penalty on or the prosccuiion of, the respondent; the 
Tribunal may also recommend that an amoiini not exceeding uvice the amount ofihe fee recovered by the 
respundenl from the complainant may be recovered from the respondent and be paid to the compkiinani as 
compensation.
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iviii) Thai aiib:jc:(jiiL‘n (5) ol' seciion 27 oC ihe Aci provides liiiit no pcisuii iindt:iiukiiig any prolessionMl 
'.■nuiric.'cring woik shall, unless he is regisicred under .the Acl, be cniiilctl lo recover before any Court or 
iiiiihority any sum ofmoncy for sei \'iccs rendered in such work; ’

I iuu'cver, a contrary view was taken by Qaiser Ahmad l-lamidi.j as unJer;-
"6, According to Ikikisian Engineering Council Act, :]975, only registered professional and consuiiing engineers 
are authorised to undertake professional engineering works. The copy of letter sent 'by Chairman, Pakistan 
Engineering Council to Govemmenl of bunjab dated 2-6-1977, further makes It clear that the Federal 
Government had announced 3t)ih June, 1977, to be the last dale by wliich all Professional and C!onsuliing 
engineers sliall get themselves registered widt the Pakistan Engineering Cuiincil. it appears that due lo pressure 
of diploma holders who tire not registered jirofessional engineers, there has been llagrtint violation of lire 
provisions of the Ael. Even in relating to the posts of Assi.stanl Executive Engineers (B.RS. 17) regarding which 
a decision was Itiken by the Government that iliplomti holders could be tippoimed iigainst siicii posts, the .same 
lacks the warrant of law and is in the nature of concession granted to unqualitled persons. The appoiiitincnL of 
iiie iliploma holders against seitior posts of Pakistan Railways in disregard of flic provisions of ilie Act, is, 
therefore, illegal on ilie face of it. it mii)’ be noted lliai the rcspon.sibililies of the engineers in Paki.st;in Raihvays 
are more onerous. Tliey relate to proper functioning of the railways and the consimction, design, supervision and 
iiuiinienance of engineering works which affect the safely of public at hirge."

Ti'ie matter was relerred lo a third learned .ludge and was heard by Saiduzzaniun Siddiqui, C. J,, (as he then was), 
who concluded as under:—

"7. l-’roiri ilte abo\'e debates in llic National .Assembly, it woiiki a|.>pcar that llie object of introducing the 
Engineering Council Bill of 1975 was lo bring the engineering profession on the same line and make it subject lo 
similar check and control as are applicable lo the Medical and legal proles.sion, by creating an Engineering 
Council in line with the .Medical Council and the Bar Council. Ajmal Mian, C.J. (as he then was) in his 
Judgment comi^ared the provisions of the Ad with the provisions of Legal Practitioners Act and observed that 
the provi-sions of the Legal Practitioners Act are applicable only lo the practising advocates and are not extended 
lo persons having legal qualillcation who are employed in Statutory Criiporalions, and other Departments though 
they may be tendering legal advises in course of their such employment. The observtitions of Ajma! Mian, C..r., 
appear lo be in accord with the obiects of the Act. I am, therefore, of the view that merely because a person 
possesses an engineering qualification and is employed on a job whicli requires engineering skill does not mean 
that lie must be registered under flie Ad."

7, The above mailer came up before this Court through appeals with the cave of this Court, which were inter 
alia filed by the Pakistan Engineering :council. The same were dismissed and the above majority view ot the 
l ligl) court oj'Siiidli vas maintained.

15. l-iowcver, - Raja -Muhammad Bashir, learned Deputy .Auorney general, luis submilietl that the Ibllowing 
portion ofthe judgment of this Court n the case ofPakistan Diploma Engineers Federation (Registered) through 
its Cluiirman v. l•'ederulio^ ofPakislan through Secretary, Ministry ofWaierand Power, Government of Pakistan, 
Islamabad and 9 others (199-^ SCMR 1807) upporls the plea ofthe respondents;—

"18. We on the other luind afier hearing Mr. .Abid Hassan Minlo learned AcK’oeale for the appellant at 
considerable length consider that this is' not a correct intcrprciaiion ofthe judgment ofthe High Court. 
The High Court has clearly staled that tlie provisions ofthe Aci were witlc enough to include cases of 
those persons engaged in professional engineering works whether employed in any private or 
Governmenta! Organisation, ifdiey are called upon to undcflaUc any professional engineering work, 
tis defined under the Act. In fact in (he connected case CA. No.3 I of 1992 a Committee of SccreUiries 
constituted by the Punjab Government correetly summed ujj the true po.siiion obtaining in llic Act as 
Ibllows:-

"Thc Committee was of the view that ilie Government could appoint a non-gra<iiiate engineer to a post in any 
grade but if the post involved peiTorniance of professional engineering work such appointment would attract 
penalties jn escribed in (he Act.'

The llriding. of the Referee Judge in this case is to the same effect and in our opinion ihisjuiding is quite 
eoiTecl."

9. Ill iliis regartl, we liiay point out ihat it is the tlomain of the Elovernmeii! coiieerned lo decide whether a 
piiriieiilar academic qualification of a civil servant employee is sulllcieiU for promotion from one Grade to 
anoilier liigiier Grade and whereas it is in the domain ofthe Pakistan A, Engineering Council lo decide, as to
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wiicilicr a puiiiciilai' acaJeinic qiiaiitiaiiion tan be equaled wiih aitoiltcr aeademic qualillcaiioiu bill iljuis nb 
pvnvei' lo say ihai llic civil servanls/einpioyees, holding particular academic qiialitications cannot be promoted 
iVom a particular Tirade to a higlter Grade. Thc"mi.iin’object of the Act as pointed out by one of us (Ajmal Mian, 
j. I and Saiduzzaman Siddiqiii, C.l. (as he then was) in the above High Court juilgnient is to regulate the working 
of prol'essional engineers and consulting engineers and not to regulate the quidificaiions or the. working of the 
engineers in the Covernrnenl or semi-Govcrtiment departments, The definitions of the terms "professional 
engineer" and "professional engineering work" given in clauses (j) and (k) of section 2 of the Act are to be read 
logeilier and, therefore, as a coroliaiy to tiic same, it must follow iliat the term "professional engineering work" 
11,-i deliited in clause (k) of section 2 oi'ihe Act is lo be performed by a professional engineer as defined in clause 
tj ) ihercoT which is evident from section S of the Act, which detlnes llie functions of the Pakistan Engineering 
Council as under:--

"o. r-Hnc(iiin.s of the Council —The Iblluwing .siiall tie the functions t'l'rl'ic Council, namely;--

(a,! niaintenance of a Register of persons qualified to practise as professional engineers and consulting engineers;

( lO- recognition of engineering ,qualifications for the purpose of registration of prol'essional engineers and 
cunsulling cngiiieers;

(c) icinuval of names from the Register and restoration to tlie Register names whicfi have been removed;

(d) laying down ol'siandards of conduct for the members;

l e) .safeuiiurding the interests of the members;

(fl pioniotiun of lelbrnis in the engineering profession;

ig) jnanagemeni of the funds and properties of the Council;

(h) promotion of engineering education and review ufeourses ofstiidy in constiliaiion with the Universities;

(i) levy and collection of fees from applicants for registration tcinporaty licences and members;

(i.) e.^ercise of such discipliiuiry powers over the members and seiA'anis tlie Council as may be prescribed;

t k.) fi'i'ination of such commiuecs as maybe prescribed; and

(I) performance ofall other lunclions connected willi, or ancillary incidental to, the aforesaid fuiiclions:"

A pei'usal of the above-quoted section shows tliat the Pakistan Engineering Council is vested with the 
fiinciiuns to regulate Ihc person qualified to practise as professional engineers and consulting engineers and n 
persons who are employed in the Government or semi-Governmen! organisations. If the Government employs a 
professional engineer as defined the Act for performing profes.sional engineering work as envisaged by the A in 
above clause (jO of section 2, the provisions of the Act would be allracis and not olhenvise.'

lU. Reverting to the merits of the pi esenl ease, as pointed o hereinabove, that the petitioner pursaanl to the 
alio VC decision of the Government of Pakistan dated 26-I tl-1973 |nas.setl[ his B, Tech. (Pass) in 19' and h. Tech 
(Honours; in March, from the 'N.E.D. University, Karacl ,And, ihci befoie, acted upon the above
representation of llie Government. In the view of the matter, it is not just and fair not to consider the petitioner f 
promotion to BPS-17 keeping in view the admitted fact that a number of other civil servants,Employees in the 
same lieparlment in the same position ha beei\ promoted by the deparlmcnts/organisations concerned. In tliis 
behalf, may be perliiieiil to refer to the 'case of Mukhlar Ahmad and 37 others Government of West Pakistan 
through tlie Secretary, Food and Agriculture Civil Secretariat, Lahore and another (PLD 1971 SC 846). The facts 
of the above case were that (he persons possessing the qiialificatioiis mentioned Rule 7 of the West Pakistan 
Agriculuiral Engineering Sendee (Class I!) Rule 1963, were not availahlc. The Government launched a scheme 
for iraiiiing of Assistant Agriculmral Engineers, where under 46 Graduates in B.Sc. Agrieuliure were to be 
selected ibi' appoinunent as A.ssi.stant .‘\gricullural Engineers after their successful completion of two years' 
diploma courses at an Agriculturnl University. The above sclieme was discussed by the Government with the 
Public Service Commission. The candidates .selected by the Public Service Commission, wlio were about to 
complete their training of two years, were informed by tlic Government that they \\’oul(.l have to appear again 
before the Public Service Commission to be selected for appointment lo the posts of Assistant Agriciilttirai 
Engineers (Chisr. M). The candidates asserted that after (he completion of their training they were enliUed to be
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ajipuiiiicil ;ib Assibiaut AuricLiliiinil Liniiiiiccrs (Class IJ) in lenns of ihe offer niaiJe lo liicni and liiey ci^u cf 
be required lu appeur again before ihe Public Service Commission lor such appuinlinenl. on ihe oilier hand,.-lhe 
Guvernmenl eonlendcd lhal ihe 'candidales did not possess (he qiialifiealion prescribed by Rule 7 of the Wesl 
Pakisian Auriciillural Engineering Service (Class II) Rules, 1963, for appoinlmenl to such posts. The mailer 
came up for hearing before this Courl in tire form of an appeal with ihe leave ol' this Court Hied by the 
candidates against the jiidgmeni of a Division Bench of the erstwhile High Courl of Wesl Pakisian. The same 
was allowed and inter alia the following was concluded;--

"llie oiler of Hie Government and its ueeeptance by the appellants eunsiituieU a valid agreeinent and the 
Go\'enu.ir's order ilaled the 1st July, 1963 provided the authority for such an agieemenl; This agreement is 
capable ol being enforced in law. The Gox'ernment was both competent and obliged to implemeiu that 
agieemenl. When the Governor's order, dated the Ist July, 1965, provided a special authority for recruitment to 
the d(i posts of Assistant Agriculuiraj Hiigineere, rule 7 of the Recruitment Rules was not applicable in ihis 
case:"

i 1. The above ease supports the petitioner's stand. Another aspect which escaped notice of this Court in lire 
judgment under review is that some of the oUicr civil servants/employees placed in ihe same position as the 
pcdiioner was had been considered fur promotion to BPS-17 and in fact were promoted, whereas the petitioner 
was denied the above benefit whicli amounted to violation of inter alia Article 25 of the Consliliilioti of the 
islarnic Rejniblic of Pakisian, 1973. In this regard, reference may ,be made to die case of I. Slianvani and others 
V, Governmeni of Pakisian through Secretary, Finance Division, Islanuibaci and others (1991 SCMR 1041). -

12. 'flic judgment of thi.s Courl in tiie case of Muhammad Siddiquv; Nasini (supra) relied upon by the Tribunal 
is distinguishable for more than one reason, firstly, in the above case the iiolillciilion uf the Government of 
Ihiiijal) dated 8-2-1961 cquivalising B. Tech, (Honours) with B. Sc. Hngineeriiig degree was withdrawn on J5- 
3-1985, whereas the petitioner received degree of B. Tech. (Honours) in June, ! 985, i.e. after the willidrawal of 
the notification; whereas in the present case, adniittedly Ihe petilioncf passed his B. Tecii. (Ilonours) in Marcli, 
1981. before the Pakistan Engineering Council lliroiigh its Registrars above letter dated L4-4-I984 stated lhal 
there was typographical error in the above-quoted portion of its Registrar's letter dated 3U-4-I98!,. Secondly, in 
the judgmcnl in the case ol’ Pakisian Diploma Engineers federation (Registered) llirough its Cliaiiman (supra), 
ihi.s (fouri affirmed the majorit}' view of the High Court of Sindh in Ihe case of Miiliammad Aim jamatl (supra), 
in wliicli it has been held that the provisions of the Act ale applicable only lo professional engineers and 
consulting engineers who are in pi'acliec and not lo the persons working in die Government departments, 
auioui'inons bodies, local authorities and private firms or companies,

13. We may again observe that it is exclusively within the domain uf the Government to deeirie whether a 
particular qualitlcatioii will be considered SLiftlcicnt for promotion from ;i particuhir GTutie lo a higher Grade and 
ii is also within ihc domain of ihe Governmejil to change the above policy from'time lo lime as nobody can 
claim any vested right in the policy. However, it cannot abdicate its power to decide the above question in favour 
of a eurpurale body which is not in ils conirol nor it can act in a manner which may- he violative of Article JS of 
iliL- ConsiiiLition on account of being discriminatory’. It is still open (o the Government for Riturc to provide tlial 
academic qualification of B. Tech. (Honours) will not he considered sufficient for promotion from BPS-16 to 
BPS-17 iftlic same docs not viokife the above principle.

14, file lijxshul of the above discus.sinn is lhal (he judgmenl imdei- review is liable to - be recalled as it 
pruceeded mi wrong jireniises. Wc would, therefore, allow the above Suo iVIotu Review Petition and recall the 
above judgment. In consequence thereof, petitioner's civil Appeal No.ZKi of 1991 is allowed and the judgment 
of the Trihiinai is set aside and die respondciii.s arc directed lo cunsidei- the petitioner's ease for promotion to 
BP.S-17.

.-\.-\./l'-368/5 Review allowed.
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HIGHER EDUCATION COMMISSION OF PAKISTAN 
Sector H-9, IsIaniubad(Pakistan), Phone 92-51-927505,9(140705

N 0.6-3 6/Pl EC/A tS: A/20()7

May 21.2007

MUHAMMAD JAVED KHAN
Director General (Attestation Accreditation )
Mikhan@hec.irov.r.ik

MR Majiii Rufi 
Block# 12-D,Flat//02 
Cnt-lV, 1-9/4, Islamabad

SUB.IECT:- Equivalcnce of Bachelor ol’Technology (Hon) in Electrical 
Technology degree awarded by the Preston Univej’sity Kohat.

Dear Sij'

With rerecence to yuLir appljciUion duled May 21,2007 on the subject the decision 
regarding equivalence of B.Tech(HGns) Degree was taken in die 39“' ^meeting of 
Equivalence Committee of erstwhile UGC held on 12-2-1998 had declared B.Tech{Hons) 
Degi'ee as compatible and at par to BE/B.Sc Engineering for purpose of employment. The 
decision ofthe committee is reproduced below for your information.

The degree if IJ.Tech(lJons) is not similar to B.E/B.Sc Engineering 
degree Both the degrees of B.E/B.SC Engineering and B.Teeli(llons) be considej'cd 
as l>vo distiiict disciplines of knowledge in the Held of Engineering and Technology 
and sliould l un parallel to each other. However, B.Tech(Hons) may be treated at 
par and coiiipaitable with B.E/B.Sc Engineering degree Iiolders as far as grades , 
pay and promotion and other benellfs are concerned.

Yours Faithfully
£

!
tMuhammad .laved Kitan
5
I1
I
'j
5
'

j

:
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f;ir- n^fi?
Thu Secrelary io Govl: of Khybiit PukhlunKhv.fu. 
caw Depafimenl, PuKhawar..a- • -

Subjeci: - RESuRVATlQM OrAMENDMENT IN THE RECrTUlTMENT RULES 
20% QUOTA FOR PROMOTION OF B.TECM (Nona) DEGREE HOLDER 
SDOs fBS-171 TO THE POST OF XEN ETC. (SPS-1S).t

Dear Sir,
i::\ Respectfully we B.Tech (Hons) Degree Holdui SDOs {BS-17) submit' li'ie 

folibwiiig few lines for perusal and sympathetic consideration plunse;*. •
1. Thar f/ia S(/preme Court o/PaA/s/an I'/cfe yuc/g-rnenf/h Soir xV/olupu/if/b/j Wo.o2 or’79S3 

considered the 8. Tech, (Hons) Degree of par iv//h ^.E/BSc Engineonng Dagreo.

Z That the Higher Education Co/nmissfon rn its letter doled 31.07.2009 clo/iiTed 
■ - St?p/Vo/pncj' of the B. Tech (Hons) Degree at par with B.BO.Sc c/ig/neerthr? Degree for 

Ills pvrposQ of entp/oyrrienf in light of the decision taken by the University Grants 
Commission in 39“ meeting held on 12.011990.

3. That frj pursuance of the judgment of Apex- Couit and c/au/iicaU'o/i of Higher Educeuon 
Commfssfon. the Kliybec Palditunkhwu Eslablishmenl Admjn/s/raf/on Dopafi/rienl 

■advised the PHE Department to plocn lha case of fl.Tec/j fHonsJ degree holder 
■. Sui)-Eng/nearF before the SSHC. Tne Cornnifffee observed that the degree of B,Tech 

(Hons) is not similar to B.E/B. Sc Engineering professionally but for the purpose of pay, 
grade and piomolion, B.Tech (Hons) Degree be Ircaied at per with B.E/B.Sc 
Enginecnng.

. TTraf in view of the £iSA Departmenf advice and decision of the SSRC, praviridal Wcri<s 
Daparimenis i.e. Irrigation. PHE i CSvl/ carried oul amendnienls in the raspecUve 
rBcruitnienl rules by reserving diifereni quotas for promotion of B.Tech (Hons) Degree 
holder Sub-Engineers to the postof SDO fSS-J7).

5. Tm( keeping in view our age factor and in Ihe presence of huge number of young 
.SDOs inducled in the C&VVDeparimer.l through PSC, the uged B.Tech (Hons) Degree 
holdor SDOs (BS-17) having hardly j-7 years left towards retiremeiv. will never be 
promoted as XEN (BS-IB).

. ...
'L

i-
k -

.•.
i ■

r.r

1

i.
i
f.

0. That in order to bsnofilod Iho B.Tech (Hons) Degree holder SDOs irom promotion Io
the post of XEN (BS-lli). the Govl: of Sindh, Works & Senwes Departmenf mode 
amendmonis in the rocrvitmonl tulos in 2014 whereby 80%. 13% ,J 7% quotas have 
been rasarx'od far promotion la the post of XEN hr SDOs, having B.E/B.Sc

. engmaerihg. B. Tech (Hons) Degree and Diploma holder fsspac/rVe/y (copy enclosed).

7. That sinco in liia Khyber PakiUimkhwa 
Paft/i/un/fPiva, the SDOs. having DAE

oniiro Works Dopodments. Khyber 
era not considaivd for pronxatian as XEN

Att^teci
Continued on Pago-2

to be TP’'=- rnnr

Scanned by CaiiiScaiiiier
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Paia-S

fi- Iho Quota

Ooun at Pakistan f/tfe ks judgmunt inno d by dia Supremo
JUO„ annourtaedon 15.0B.2014 (copy allaakad).

^^PP‘y Company bss sluo rose 
Iho post of Senior Engineers lor Ju.

. (Harts) (copy attsOisd).

5. Tpal Ihs Islamubiid Ei\
rvod 10% promoli'on quale 

r-ior Engineers having qualilicetion ofB.Tacl}

■ fn view of liie 
••. , Cljaiirnan of the SSRC

nafh-.{ion/facl5 above, tlie Sccfufai-y caw Oupnnmcnt, boiiig ‘
roquast of agoclB.Toch (Hons) Degree ■

‘I'-ols for promolioii sgarnsl {he post of XEN 
and Iclamabad Electric

' "““'Of SOOs (BS-171 and Law 20%"' 

analogy of Sindh Govemnienl on Iho
Supply Company, so as to avoid •unnecessary liitgafions piease.

i':..... .'■ Vour's obediently
- Oatcd:'j5-03-20l7

. . -'i
1.

Deputy Direclor'frcch) (OPS). 
Anti-Corruplion Establishment, 
Khyber Pakhlunkhwa. Peshawar.

2. (Shaukatullnh Shah)
Executive Engineer (OPS) • 
caw FATA Division. 

Aite'ricd o^ulaai Agency.A:
r

_/
EO bi3 tree copv

••:

0^

/•.
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GOVKnV^IViKIO'OVi-nKKnYUlCU l-AKIfl'UNtCnWA.
l.AW.l’Ain.lAMRNTAUV APFMHS AKD

-imNrANniGriTsnr.PAKTMKNT

Dated tlti:24-Ili-ltlI7

'On: Sccrcincy,
GovcnirAcnl of tin: Uliyber PaJdilunkliwa,-
Communication and worlu DeparUnenL

nilLV.5-AhililNPMF.NT IH TillL RKClUtlTIviF.HT
nF-SKnVATION OF 70% QUOTA FOP PnnMnTION OF H- 
TECll ntONSt SDOS mS-tT) TO Tirn FO'^T of F.XEC(JTl.yE

SUDJECl':

2\d^EMGtNERR fTlS^tlO. >

Dear Sir,
I am directed to refer to your letter Mo. SOE(C&WD)l J-^/2017,

dated 13-10-2017 on the subject uotctl above and to stale (bat ibe matter involves

decision by Ibe Administrative Dcpatlincnl, Tbcreroic, tlie AdminislratiVi.
and place liic same before the

forum. Aflcr approval of l!ic SSRC and

policy
Deparunent is advised to lake policy decision in inallcr

SSRC for approval bcins compclcnt t

oflCliybcr I'aiJiluiikhu-n Public Serx'ice Commission, the Adininialtalt''^concurrence
Dcpariiiictil is advised to send the same lo Ihis Department for veUinfi purpose.

Yours faillifully,

lL%
(IMRAN la-lAN)

assistant legal DIIAITER-V
(LEGISLATION WING)dY

Endst; No. & (fate eveji^
Copy is fonvurded for infomiutiaii la:

', 1, PS 10 Scoioioo', Covoromcnl ofllK KliybcrPiiliHloiiUiwi, Lwi DoporioKoL 
2. PA to Legal Dranw. Law Deparunent. ■ A/-P

ASSISTAN'AIeGAL DlUFI'ER-V

to m m

A«es>'=‘'
lA t.

i

i is

IScanned by CaraScannei
i
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of Pakislan Islamabad judgment dated

•CiocL' •

lo the Supreme Court
V of Works S. Services Department Government o( Sindh.

submitted a

Pursuant

£00.201*} and on the analogy
holder SDOs {BS-17) of C6W Department has

be reserved for them for
e B-Tech (Hons) degree

Ihl representation with the request that 20% quota may 
ofXEN etc (8S-1B) in tnc Department (Annox-1):-

i
!

•oprollon to the post

Short facts of the application ate as under:-

l !

: Couil oti sou-molu petitior^ Mo.52 of 
Education Commission, lliu Kriyber

L In pursuance of the judgment ot Ape*
1993 and clanficalion of Higher C , aiie
Pekhlunkhwa Eslablishrnem 6. Admn: Depa.-tmont acjvrsoo Iho PHE, 

, Department to place the case of O-Tectr (Hons) Sub Enolnocn; before the 
SSRC. The commiltuo obsorved that B-Tech (Hons) is not similar lo B.u . 
Engineering professionally but for the purpose of pay. grade and promotion. B- 
Tuch (Hons) brs Iroatod ot parwitii B.E/Q.Sc Engineering.

advice and decision of tho SSRC. Provincial 
endmenis In

Ri ... u. ■ In. view of E&A Department-
.viforlts Departments ilc. Ifrigatton. PHE and C&VV carried out
gio respective recruitment rules by reserving ditferent quotas for prornolion Q 
B-Tech (Hons) Sub Engineers to the post of SDO (BS-17). 

fij. Koeping.in view Iheir ago factor and in the presence of huge number of young 
■ • • ■ • SDOs Inducted In the C&W Departnic-ni through Public Service t-ommrssion.

ma aged B-Tcch (Hons) holder SDOs (BS-17} having hardly 5-7^^ycars left 
towards retirement will never be promoted as Executive Engineer (6:>-lQ).

■ iv In order lo benefiled the S-lech (Hons) holder SDOs from promotion lo the 
Dost of XEN (EJS-IB), the Govt of Sindh Works & Services Department made 

recruitment rules in 2014 whereby 80%. 13% & 07% .

i am

j • r.
2

arnendmonfs in lha .. _____ ^ .
qudias have boon reserved for promotion lo the post of XEN for SDOs. having 

' B.E/a.Sc Engineering, B-Tceft (Hons) and Diploma Holder fcspediveiy.

'Since iri Iho Khyber.Pakhtunkhwa-entire Works Dcparlmonts, the SDOs. 
-•••.• having DAE are not-considered forpromolibn a's'XEN (QS-10), Ihurofore. 60% 

and 20% quotas may bo served for prornolion lo the post of XEN (BS-ia) for 
SDOs,(BS-17} having.B.E/B.ScEnginecmig and B-Tech (Hons) respectively.

lo the

V.'
■i,

{

Vi' The quota reserved by the Sindh for promotion of B-Tcch-(Hons) SDOs
has been confirmcd/upbeld by the Supremo Court ofpost of X6N (DS-IB)

Pakistan vide its judgment dated 15.00.2014 Annex-ll.
:v IK

The Islamabad Et8clric..SiJpply Company has also-reserved 10% promotion 
• quota against tho post of Senior Engineers for Junior Engineers having 

qualification of 13-Tech (Hons).Anncx-III.

• vli:

5 - Keeping In viev/lhe strength, of B'E/B.Sc Engineering and B-Tech
i ■' (Hons) degruas holder SDOs (BS-17), Otis Dfiparl/nenl proposes (0 feseive 90% S. 
• •^'lo'Jj. quotas (or promotion to pdsl of XEN etc (BS-18) for SDOs (BS-17) having

BE/B.Sc Ertglneering and B-Tech (Hons) degrees rcspecliveiy as par details given in
Aupsicd 

M. I.
uo true .

• / - 4 I
the proforma (Annox-IV).

/r,.
lo ^'Trr:•''•^nQ;

''t
Scanned by CamScaaner
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conildef liio pfOiiOiial «l poia-3 U

TOO ssnc Is iJiOluioJC le-iucolsii lo
above aud approvu ihe amandments in die ciiisiiaQ-scfvico lulM for Ute pusl of XEN 
clc (8S-1B) mcnliocied r.l Sr.No.3 of ine appendU/servIca rules nolllleO In 2010.

V.

I • /
■Pi'i71' I

i(UISAI/KHAH)
oePUTY SECTARY (ADMU) 

CdW DEPARTMcUT. I

*=-3.

.-con'’
■;

••• • t
i.

v’

tobcinv'

;•.

---di

i

I

' ■-;

AI ;

s
(3

f !

.4:iiv4,r.»..
1Scanned by CaraScannei’

1
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SAW
. -^oi? .. ••

To- tJ

■■■ - ■.

1;

war

1\
T

avvar
Subject ■ -Amendmemti?IO-*S'--.

2010-OF ’

■•■' • • i'am*directed :
paper duly signij

B^Tech

'“' noled-abova and (o ancloaa „ ■■ . :.

(Hons) AasJstanl Englnears/SDoTrBn ‘° °l P«moiion qaota

®S-:lE):-Tf,a-.m=eUngof.lheSSRC afCfiWD E"3inoor- .■
•. ..*; •

. ‘2; .

*^^56 Wilh regard to l/ie ''
P“=!P(Aa».an, Enginears/SDO 1 ‘’"'■^"aHears.Irnn, .3.5% ,„ 10% 
P-fc0.2p,7 bu. ,he'ao„^r“2"“ • -
Irrigaiion DepartmenI abouj Ihe pro a '"(“'"o'™ from ■ ■ ■
B-r^ (HOPS, Oag.a Ho,:;."an:g:::,s?“ ■.
Ensinaer/ SDO (BS-17) Accordinni,, n, ■ , ' P™™'”" 'ho posl of Assislant

Pfore^idn,ea.ir,aon,tesahadId.dai!L™!dv!an^^^

to the

;•

}

IVoiiiii faithfully .

-.(usiwakI^ 
i-eCTlON OFFICER^fEsiti)

{I ii
MsfeVrAn KIn ,

Copy lorv/arded for inforniatio
•P -j'-nc n to the;

■>U-—r- .

nI\
'•

1
fiturr-Tirs.

I
ISciuined by CamSciiiiaei-

ATTESTED
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•''’®f^oveaiber27.20l7

Eslablfefimtnl'a 2“'^'

. ^ ^«y°eparitnenj, pe^n«;var

avvar

ubjecL-

^Za to O;-'
I am c/i>ec(Bd to

Service Ruj

(0 this

doJed above
^epanment feitor of 

staled II,aitjie
even number daied 

meeting of‘i/,e Stand

now to be
“'"“fCiWE,,„e,ar,-a,P33h

"t:om,n,»aa,ssRC),i3baa„

floors in (/,o c
mg

on 20.11,20.,7 ^o-5chedoled. Which will
ommitiee Ro

avvar.

■ ■ Ilierefore.

meeting on the sch
'squealed lo 

edu/eci dale. (M
Tiaice (Iaforesaid convenieni lo attend the

‘fi and venue.

Voufs fdiiniujiy

#Qgai^n No A
fW \
f

Att/:sic4
j}i\M

to!}etr:;soop5 |i-
avvar,ii

IW^hL 1
IVJl

£m
i.

!Scanned by CamScanner

STED
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GOVERNMENT OF KHVBER PAKHTUNKHWA 
ESTABLISHMENT S. ADMN: DEPARTMENT 

(REGULATION WING)

No.SOR-V(ESAD)/1--|/Cc’.W/30l9A/ol-V 
Daled 28"' January, 2021.

m
To

The Secretary la Govt, of Khyber Pakhtunkhwa, 
Communication & Works Deparlinenl.

AMENDMENT IN THE APPOINTMENT AND RECRUITMENT 
RULES, 2010 ~
DEPARTMENT.

Subject:
OF COMIVIUNICATIQN AND WORKS

Dear Sir,

( am directed (o lefer to your letters Mo,SO£/C£;WD/a-12/2020 daled 
28H2-2020 on the subject noted above and lo state that as per rule-3 of Ihe Civil 
oervants (Appointment. Promotion ^ Transfer) Rules. 1989, tlie subject case may be 
placed before the Standing Seivice Rules Committee (SSRC)

Yours faiihfuliy,

(Sultan Wazir Khan) 
SECTION OFFICER (REG'-Vj

Endst: of even No. 8. Date.

Copy forwarded to:

1. PS lo Secretary, Establishment Doparirnenl,
2. PA to Deputy Secretary (R-lll) Establishment Deparlinenl

section OFFICER (REG-V)
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■>PAyly/t '^/ /
' i.;""

“ '■'■ ilvNNi!.:-; I Mi- i 
I. , \ W'

'* Vhi.i; l\-\i;i 111 i 
\i^].lAMI-:.i i AK^ AI I-aIKs 

i Ii'MAN KuljlTS i:)i.i'AKT;vi] .

Sv, hOtUl'.iij.l.l.MA-VAiM AVui.-ii //'/

i:-:\
I

Scci-M;..;- i-.Mlw.i; v.li-Ji;, I'.ci i’A-hiuiikliv. 
^.iiiiuiuiriii;:iiii>n iV; Wnik:; i.)c|');irUiK-nL

Scciion Ofi’iciT'Aiicnliuii:

Subject: . M^^'^NDMENT IN TI-iK APP()[NTM];:NT ANI) RlLCRl.ii'l'MRNT nV:\A-. 
■■■■: OFTHE COMMlINTCA'riON AND WORKS HEPARTm'!• NT.

Dear Sir,; • • •’

• 1 am dijcctwiJ io rclor U:i yoin Dcixu-iincni'ii Iclicr Mo.SOL(C.A't:WD'j/S-i2''202u 
(.'Lilt’d 28.-12.'2020, on the subject noted above and to state that liie !..a\v Dcpartivient has eXx^miued 

iJie case and is of.the view i)utl by vimie of Rule 3(2') ofiltc IChyber Pakhiunkltvva Civil Sei^ aius

1,.'\ppuinlincnl, j''rom6tion • and Transi'er) Rules, IPHfA the Adminisiraiivc Depanmou, in
. .A.**' -•

ci'itsiiltaiion with Establishment Department and finance Dc)Darlmeiu is empowered to lay down

niciliocl of recruitment for the, relevant po.si.s in the dcpanincnt, to serve the lyirposcs of the 

department, in public inlcrcsl.

Yours FaithTully.

Section Ofliccr (Opiiiinn-II)
Ikndst: orc%'Cit No. Sc date.

Copy forwarded to lite;-
1. P.S to Sccrciaiy Ltiw. Dcpurinieiii.
2, PA 1.0 Law OJlicer. Law DeiKirlmenf,

Scctiun OrrteerifOpinion-I.l)

/./:/.■

/( .•V ;E?i
/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
•- - FINANCE DEPARTMENT

Qfln<iif» Depiomtnt Cl^t Se<t«ii'UI •fl' hllp7/wvrw,nn»fic«.plp.pk ^ Intghgnfc coin/CoKPfD lwlli«f{oin/(ia>!WO

NO.I3O,UI'[2/l-ijI/202().2l OiilctJ Pcaliaivpr. chc 17/02/2021
To

Thu Sccri;i,ir> in Govi ol'KIiybur I'uklm.iikhiso,
Comiuiinicnilnn & Woilis l)C|>nniiicni,
Ptfsliaivnr

|{K?»TmiCTUmriC OF CriMMUNirATION J4: VV'(;l{K.S l>i:iMltT.MP.NT.Subjeci:- 
Deal Sir,

I «iii il.ri'Licd 10 fdar lo your knur No. Aeco'C>tWU/|.J/SN'H/2l)2l duiud ia/(/2(i2l on Ilia jubjucl 
oT "' 0*’ '•uCDinmi.-nduiioiis of itii; SNE Coiiiiiiiiii,-B hcadcil hy llic Pinanci:

m ii,f A 'iiid Miiproviil ofihccompciiTii auihoriiy. I'inancu Ucpanrncm ayrccs Id urtaic S'J6 pojia
m I ^ ^lillljmni»--ililili; yfftyt. ns per dclnil given below, subjcci lo «bjer%-3n« ofall

I. riuia'j.ri,iiiiiiiinl» «ilni' i Wuikj IlriiuMPicul
S. IkHlJnjIUMI uf fmiM I'iJjliiuii CnUci

r\ii;|.(Ninal S£<f(mry 
■ fFccImimR_________

( J9 J HIM}} Si

dlWJJO'i2 Ocriiitj- Dirttior TrctiiiicBl 18 ’
HI(N.)3o)

IIIOVJ3}6
] A.'.iiiiani 16 3 SKWJJ.U

diiMjjai

eicKijJiy

SIC933D0
4 Cumpliln UjKCJlor Id 5 siuqj.i6i

8HWJJ62

111093363

alCWJJJ’s 6crijurL'I;ik 14 2
81093373

6 Dii.ci 6 I 31093366

BIU9J367

810333011
7 S'b, 6 03jj I.] 3 i VIU9330H

aidOiSlU

6li»337l
T.ml 19

1. ri;au4U-Clilcf tinilmcr (AkimciKncr) I’nliiiiar
S.Nu t)riij;ualluii 01-S Mif uf |ipjJ) I'lrttiltiii Cu(]t4

I Chirr lui-iiicrj 20 81003393
■ Supriiiiitmlnig Ei'Ulricci IV 810934*0

3 OoiKii Emiii.rn 16 81003103

4 Ailiniuil l>c>c|;ii timilirtr II 81093390
3 AJiiiiiiiiiiJiivcOMlrcr 17 01003383
6 Chiffl' Df4ibrr,4ii 17 01003392

911103417
7 jurciiukiiJriw • 17 3 0100J4I8

81IWJ4I9

HIU03JHI1

9 K1II033I7Atriilinl 16 4 1:blOlWOS
9ll>l3.l99

Piiljtt t ol 15
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HIO'MMI • JV. 2'*. 15 i.>iniitj

mo'ijijri

IIIPl.VtM

jiiwn:lb Nnlli rjiuij J <1

HIlrM'DJ

IHII'M-DI

)lllp;.Mi5

tdic/.'-U:ir Chi'u kiliilf 3 2
HKCi.MII

III .S»«|ir( 3 I AIII’O-lliO

'I'liUI. JV

*, Pllaii-(2-Cliltt Liigliicfr (I’urfIfin AIUJ Peihno nr

S. Ni) UnliiiinlUiii Ill'S Mi> Ilf |ili>M

I Cliicl liiiEi 211 I mil'I.MTIl

2 SiircniilciiJini! ilii|>uicrt 19 I SIIPI.M'IS

6II|VJ'IK23 Ifl 2
#IW3-1H2

UlU-J.ll/ifi
■\\iiiianl Lloicii I;ii|;incci 17 2

5IU';.l4ti7
3 Admi[ii!li;i<ii>c Uirii'ci 17 I Ill()‘»34ft2

6 Cliiel' IJiiil'sriiiui 17 I IIIU'/J4A»

81lfJ]4«

•• 7 Slipci<ni:i).tcni 17 3 Hlll'M-iyA

ailNJ.iy?

8IU'lJ4tiJ

i AsiiiCanl 16 3 5lll'.)]-)l)-l

mip'MiiS

SIU‘)3-I73

aiu'».i-i7j

mwi-ijs
9 16 7 UINJ'DA

91U';3-177

il IU'>347a

mud .1-179

m Accuu:Ui CIcck IJ 1 KIII'7.I40I

7IC4iJ Lliilliiliiin IH I moy.iisu
SUN >4S4i: Li/iilbuiim 17 3
SI1I‘I.V1«,<

13 .Aulocudj Oiiriiiliit 7 I HIIN.UliH

SlUy.UBn
14 Oliver 6 2

SIU'J.I4«7

SID-'l ISO
13 Oalluii 4 2

SlU-'.MSI

Hitri.Ntv

SHP-1,149|'

SIIN.UVI
16 QpisfJ 3 6

Sllri.uvd

Mlli'l >491

Sll"i.M''4

Hlir> 1477
Q17 Cliov'k iJiir 3 2

18 Sivcc|ier J I Hliwj-ivy

Tiilcil J'J

9I
ted
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>- Nil l>i'<li;iinl(iiM Ill's No Ilf jiiiiii r>iillliiii I.'oilti

I Uvcciilivr liiviitci JH I ItIWiMI

tolal I

in, ruj6f<-K»rtul|ir ti'iiUicrf (I'liiilrirlal Aliiliilriunrt-fllj, rfiliiiiiBf

S.Ng llriiciiAltiiu Ill'S Nu Ilf piill) rciiMliin Ciiilci

I Sub iJivoKHiiiI i.lllkci 17 I iiviam

I rlnl I

11.1'HnM.Vtirv'ulur Ijiu'iictr llli;li>'>i Dim Inn II I'ljlianar

S. Nil lll'KlDllillllll ID’S Nil Ilf iiuali I'uillluli riiilr 1
I b vfi'iiiivg hii|;iiii‘,'i ill I IllU-f.UI-l

3 Si;l> Dll iiioii.nl UMkfi 17 I hinnsv}
y Dimitiiial ACDiuiiil Ull'iL'ci I? I (lll,-9Jil(i

4 ,^>lil1ll:ll IQ I Sl'rt.13113

HlWfSlIli

Cirnipijlei l.i/v'l,i:jf l» 3 fllUVJJDT

SlfOiDS

Sriiiui Urn,a U mwjiis
7 AccniinliClal 14 I m09»5'J2

U llciil Didltwii-ifi 14 I !IIINJSI>
9 nialUiiiu 13 I HlU-Oill

llll»J12ll

Sltf'.'JJI
10 Sub nil|;iiit:t:l 13 4

SllflJ.'i’

Sllb.'JJSi

II IJuor.IiTJ SurvcjL’l I I I1I<NJ3J4

13 AuIui'uJc Oiiri diiir 7 I mU-OiiM

IIIIWJil2
U Diivcj 36

KltNJSM

14 Djiliui 4 I HllW.lilW

Ulifi-ijln15 lllltl (.IU.Mll 1 2

»mw-'Sif
lb L'liuoklilsl 3 I SUN.'505 i
17 SuCCJKI J I «11HJ5J3

ruta] 34

13. irA4J4J-L»cfutlic t:ii|;lNct< IIibIi<*«i Ulvltluu (;ll•r lailila

S.Nu Dcili;iiiiliijn UI'.S Nu of jiujii I’niiiluii Ciiili]

1 b'vetuli^r bciipiieci l< . I IIIIH33J.4

: Qiviiiiiiiijl Acciiijiiii Oilicer IT I KIU-I-'.'::.

3 Amiiibii 16 I «III'M3I5 §
imvHjiH

i!4 (3iiiiipui:r Openiiiii 16 J nlii'i.i.'tu

BIIKIJ.'II g
> Attuu6i»Cli:il. H- I 5IU'M3I-I I"l> IllIHlI IIIUIIIIIIUII 14 mifi.i:.'!.

k7 IfriilliiiMii 12 I HIlrMJi.l

K •(I .S’iil>l:ii|/liicci 12 I «lifi.i32'J

y Ijnmilily .Survoiii 13 I mU'iJiJO
■4
f.

It
ISro,.

STED
J

i
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i I.l•ll1t<||)v Sl1|\Cl Ml u I «IIW5*.I
ImiaI ]

31. k' nillS-KxrnillK' kiiiiliirpr knSm

S. Nm l>r*iiii‘»lliii) III'.'* Sll 111 r<iiiiiMii 1 *11(1)11

I Null rnjiiiirn U I HIliilUiM

3 l.liiinilit) .Siiixci nr 13 I BllW.IrtU

1nl«l I
III. hKliHli-KMcuili c I'liatnffr

.S. ^n llclIllllAllllll lll'.W Nil III illdll rixllln'l I'imIii

I SiiS l:iifiiiii'i:i i: I Hin’i.Xii;'

2 ',‘uaiiiiiv Suiicji'i 12 1 siirnsii
I'nial 1

31. LhlUlS-tictiillir klluliirfr LhMiI Mill iml

b. iS'n "oliliialliMi Iir.S Nil III |i((i|t I’liiillun C'liln

I Sllll LMipilKCI 12 I NII-I.I3SSI
2 1,‘uiuiiil) Siiivcii.'i 12 I Alllil.lCilS

r.iiiii j

Ju. 1 K'OIJ.kvtnmvr Liiiiliiprr I'lnl,

S. Nil IH‘ili:iinlli)A lll'.S No of pnilj I’l.iiniiM C'liilri

I kiMuiiiiy Si(ivc)'or 12 H 1(11.1.12ii

Tumi I
31. M|t~(llti-Knfiilivt tliiiilnffr Mil.iliniiil

S. Nil llpiiuimlliin lll-b Nu uf iiuio I'o.illliin C'lilci

but) l:ni;iiici;( 12 I »l1Nj7)2

2 Quinlii)’ Sur\'c>(ii 12 1 HIINJTJII

3 roll iiiiiiiii 9 I mii'i’.ijii

TuIhI

J3. UliluiS.titciiiivc Hiiijlnccr lluucr

S.Ni( llrili’.iiailun UI'S N'u or |iDiii I'ojIiMiii (,‘iiije>

I bull tiiiiiiiiui'l 11 I «iij2>i2S

2 Quaniiiy Surveyu; 12 I lilOiJioO

TiiKI 2

33. ^1(11114.111^(11111^ Kiiuliiptr bJiiUL'l"

b. No llralMiiAilcin UI'S No of jiiiiij l‘i>tlliiMi ('iitlci

I bull liiii’.iiisci 12 I . KllPMI'l

2 (.liimllili' Sii'Voiii 12 I IHiw.H.’ll

riiiiii 2

J4. r.'l Nilll-Kurullvr Kii^iliirrr C'lillraJ (l[i|icr

S. Nil HI’Sllcilijimiiuii Nil ur pi'ili ruiilluii (iiiJri

HUJ'M'l.l

I biili liiipiitcci 12 3 mmiiiJ'id

mu'i.'J.'H

Tiilol 3

3.N I'MulV-Ktrriillrc Kiii;liii L'lillral l.inxr

•S. No (Jiiltiniljiiii UI'S Nu Ilf [iiialJ I’liallliMl < 'iiiliii
nlliul'll

I .Siili lliiuuipci 12 2
mil" i.ii.'

j2 l/unlirilj. .Soivcyi'I 12 I aiiNi.Mii

Tulil J

Jli. hlllUIJ.kiri'iillip Kiiiiliirrr Kiililiiuii I'pjirr 
•S, No I N*iiir|iMiii I'miIIIiiM I'liildllritu riodiiii lll'.S

1,^ lliiu

TED
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Tninllll) SJ
Cjriiiil I'oIpiI (A)i|U1 SU6

-• /\uJit cop)' coiii;iiiiiiig duiailcd linaiicial implicjiiou» may kindly be submiiicJ lo ibis
dcjTafUjii'iii kir aiillicniicaijon. However, auilicmicaiion of die Audit Cepy shall be siibjeci lo ilit provision of 
DDO'vise breakup of redundanl/imcssemial vacant posts for uboliiion.

Yours fai^/ifully.
/y-~V

( #/ . 

(S A H1- FTaN)
QUEiGLTOFflCEIM

PJuil.sl; Eseii Nii. aiiJ Dale:
Ci'p) is forvsardetl lo;-
1) The Accoiiiitani Geiiefiil, Kli) her Pakl.imikliWii. Peshawar.
2) The Director, FMJU, Finance Deparliiicni, f’esliawar 
.1) .All Disirict Aceouiiis Officer, Klit’ber I'akliiunkhwa.
4) The PS 10 Minister Finance, Kliyber Paklitimkliwn. Peshatvar.
5) Thf PS to Secretary Finance, Kli)'ber PakhluiikInva, Peshawar.
6) Masier File.

/
j?

UUDG^mTCEK-l '

■ -.'a.'--

Hi/li

p

1
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%
1

' / ■

'■Dits
^U£:3 iidli. C Oli H X..O iliLiiia ?t;\n
, (App'ilkilf. .lNiis.JiCLiun)

miI'rcsLiiu:
i-ir. Ju-'iiJCt; i7iui.;ar Aliiiii;u 
Mr. .liisUce Q5:;i Iv'd 
i’ir. Jii-idi'.e SarcJcir TaiiLi

;

iCiiilLi:ZOj!< oi_2.iLLi;
Ili iifjp.ooi iicjainsl prikii' iJ<ji.Kij -'I. I l.rro i i 
I'lfiL'-sCi-l U'/ Uii^ Siiidii Sciuicii Tiiuunpl, 
Ktiiaclii, in A|jp(icil 2Cll-‘j

!
ii

IMcUl iOlMM )i-ijulj B:i-. rJi;i-iil-.li ii'jlr.t.rs
>1MiiliSiJ.S
iRuiipomtkul^Cnki' Sliulii I'i oU'ii-ry

: Mr, SiilL-ili-UO-Uiii .M'/riCil, MSC.t-'C'i' i'lu. !

; RcijiiduLl A ;jr. Aif.i-iji
I

; Mr. l'i'..hrriOOii, Ap.llMA.C.i-'ur ivcaj ondiinl, |■Iil:•.■| • ■!

: bluJlAiVi i-:oicc;r .yfiuikh, ASCl-'or RfispondnnI. ; la,5

nespondi.iiu Nr.a.6-7 ft 'j : Marncj

!i‘‘r. A.J',rr." IvCipci'.i.k;!'.! lioa.r-ii f

Hr. f-1. Aqil Ar,I'Oi l's(;d:-i. i lo::. i i.i-.;.!, L.i-l /
I

: .•••i.I.l'-l.aOlB

•lUDGI'-) I.H-Jr

I
AIII-1i:d. i-Uula Bux Shaikh, l-’atihoner No.;i, (i'l'"

i''t:Lii.ionc;i-) liacl hied a Service Appeal behMe li'ie; Siiidii Suivici. 

riiburial, i.'aioci'ii, (,il'e ■ri-ilinnel) ciiullenging 

H,'j.SOf(W.XS)E/l 2-i/200S dated i9.03.20i.-l l.a be uiLre vires ihu 

Pakiutan Engineerinij Council r^ct, 1.976 (i-'OC Aci;). llio i:;iri,:uiVi‘A.rrs';-::-,! 

i.indiir vvnici'i Uie Service Appeal was filed by Nie iA-:iiiioiv-':r ure Lliai. he 

■.■;iii].ilo/c:'.'i OS Sub PnyinoLT dS-II in I'iio /ear iOO-S m iJie Woil.'a

lie

i
I'ioiificoiii.'n

fm
iI %I

V.'tjS 1
and Ser.'icea l.'jepartrneni;. tsoverniiieni; of Sindii, Koraich*.

ATTESTED
.-■'O ■

i?
n.

___
mi1...: 1■1

. ,1.Canrl AsljOiTUiU' 
vnij C.-jon tjt-PTnrrTuij 

's’liiriftbad /I I
i.)

. »

Tier

WP2707-2021 shaukat ullah shah vs govt cf



■ , Vs;-

-v

l~2^■

f
I

\- .! : ' m:i-. C r- lu, v.(.i:

promol;ed tis Assisfjnc l.dKjineu‘i- L3S-.r/ ir, liu-j vn^ar .1.097 and s'h-\c>l then -

has Pe.iii Serving In siii-.li pust in his siiiu •.-.lepai'Linenl;, The Cfise of l;he 

l-'eLiciDner is rhal i^e is a qualiried enyinsiiir iioldinq degree of Baclicior 

oi izngiiicorina. l-lq iias iinblernifThed snivice record and is eligible for 

proinolion io Llic jiiosl; cf Execulive Engineer BS-.1.R but on accouni' ol 

die nol'.ificaLion. refan-ed to above, his chance for promotion as 

SAecurive i:ngineer has been gravely diminished for die reason

r.iiDL said rioidfication has provided id'lb promotion quota to Diploma

!:

I
I

1
]

!! ;
i-

!■ ;
holders and 7% piornotion quota to B.Tt.:i:h (l-lons) Degree holders for

tlie post of tAccutive iingineer BS-.I.8- T'he grievance of the Petitioner
:

is tiiot the post of l:xecutive Engineer BS-18 being Uiat of a purely ;

professional engineering vvoric could only be performed by a

l^rofessionr-ji engineer holding accredited nngiiieering qualification, as

provided In ihe PfrC Act. 1
;■

I

We iiave heard learned f'.SCs fur tlie fiarties at lengtli and have2. i.
gone itirough tPiK record of the case. The leornecl /-tSCs for the parties 

have also tiled their written note of argnrnonts, which too liave teen

•t I

( >
perused tiy n.s.

The iiDtihcation dated 19.0.3,20 L-i is as follows;3.

I
1

"NOTITlCnirOI'l i-;
i

PiJo.SOI(VVPS)l:.W/i2-;t/?.und; In pursuance of Sub- 
isuli (2) of RuIe-3 of the Sindh Civil Servants 
(Appointment. Promotion and Trtirisfer) Rules lCi7d and in 
consultarion with the Services, (lancrol Administration IV 
Coordination Departmnnt, Government of Sindh, and in 
Partial modification of this Department’s Notification No. 
L-!(CaW)3-3q/l3:l-84(Q6) dated 14.0:1.1987, the method, 
ciiialificEtion and other condiLiuns for appoinLinenl in 
respect of the post of EAecuiive Engineer (BPS-IE) 
(Civil/l'lechanical/ElactTical) in .'A'orics ik Service.s 
Department, Government of Siiidii mentioned in column- 
2 of the table below;-

i

!
I

3
t
IIATieSTED

■

h~ jI;'
/

/
C c:t:i Aseoci^

CourfWf^usiag 
i~ijiiiabc)d

li:

f'7

J

•..W^
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iI
■:

*> '

V'tS’i\ jf jC/ili.jiJ,

j
■j /MU. i; / I

iiDHift :ij Die i.tujl 
with 13?

i iCTHOO or- Al’POli'n'MCNT

J 3
i) Elgl'.L'i’ percent ' ijy promoUon irnni I 

ciinciiL;;!. tt'.c A::;jisCaiiv Engineers B.li. in 
Civil,
Enginfcv.-riiuj wiLli utlee;:!: five ycaiEi 
SiirvicX! in I3PS'].7 on ueiiioi il-y-L-iiin- 
ncnes.s besils ivitli their respective 
lechnclogy.

l:;ceciJLive 
Engineer 

(Civd/Mcehaiilcsi) 
111 l-lectrlctil) (BPS-

I

Elcclrieal Mer.liaiiio'ilor
f
I . ;.10)

1

ii) Thirteen iierccnt ny proniotic’ii hpni 
enionost tlie Diplcmui hold-;r /'ssislem. ! 
Engincor-; heving Diplomn in Civil, , 
Elcilrlciil or Hechmiieol !:r.:jiiieeimci j 
v.'iih nilenst fn-e yeijr.s service in IV \ 
on scnii3fil:vcupn-/ilncss bosi;. with llicir [ 
reopiiCLive Icchncilogy cjhcJ

i'

iSeven percent by prornolUm horn 
aniongsit the Ascir.tnnf Engineers htiving 
Li.Tech (Hons) degree in Civil, Electricol 
or Merheinleai Engineering ivlih atleasi 
five years service in BCS-IV on 
•icnlcriCy-r.iJin-fitncsr basis vvlth Ihcir j 
respachve technolngy-

ii>)

1:

J 1

I. I
■■i

f:

OAIM SHAHID fiJ-iVE): 
SECPETAltYTO GOVT, OP SiWnil"

c
Ifi urdc-r i:o regulalc; Uni enciiiniiiMMy fnofession, l;he Parliuihenl 

lias pas.-io'd PCC Act on :i ti.O l. J

cidiirics 0',>:rv:dil:t=d ciiigineering quciliricdritin, which is os rollovjs;

I-1.
1

Section 2(ii) of the PhC Act

;<

;
“ncci'ctliteil oiiyincerinij C)ii;iliric;i?ilion" means any of 
the qualification indueJed in the First Schedule or the 
Second Schedule" I %

1.1
■■f

it is coirimon ground that neither Diploma rmr 6,Tech (Honi;) 

Degree me ciccreditect engineering qtitilificatian for the reafion rhnr 

there is no reference to the Diplonia cimO L'.. Tech (Mans) Degree in the; 

accrediled engineering qualification provided in l:ii£ first and second 

sd'.edule or the I'-'lrC Acl:. Thus, accredited engineering qualification is

S. t.

(
I

f I

ascribed to those vvl-in licild Baciielo.' Degree in Engineering frnin

ATTESTEDfrr'T
I•W

I i

;■viiU--. . CP
!I,‘ 'yini/dr'cf

!
I

IK".": ----- It------ 7 T.''

If
it
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. r-i-'
• f,■! ■

O-m\
f

■.•?■ •

\ I
i-

'■■■ ’fI m
ifi i’,jkisLc)n and--- '

n
jccrediiiej •• tnginKerinLjiX'ljniveisiUcs/.l u Lii;u!,ions

«
!? jaDtuad. !
:.

}
6. Proiiicisional Ifnginear is defined ir. Section ::(xAiii), which is as(

[■

roliu'.va;

“(Ji'utessioiuil e<H|ineei-" iiifimb a peesun who holds sii 
accredilcd engineering gLialificohon and afiei' obr^ining a 
pi'oiessiaual expeiicncc or’ I'i.'e years, wherhec working 
piwrjtel'/ or in the efiiployiiient of an engineering public 
ciiganisonon, has passeui viie prescribed engineering 
practice CAamination aniJ is fegistei'ed as such by ihe 
Cuuncit.

:

f
T Pnifc.'r'Sior.al lEnginecrii-ig Wurlc is defined iii SecUon :^(.s:-.vl ciS

foilp'.vs
;
!: "pi’oressloiial engineering v.-cii'I." nieoiis lice giving of 

professional odvicii and ogiiiions, the msldng of 
maosurenienls and lavuol.s, the prfjparaiian of repoks, 
computations, dasigns. drawing", plans and sriccirications 
and the consiniction, inspeciiori and supervision of 
engineering works, in respect of—

j

■

!"
!
F
!■

I'o) railway;;, aerodroriies, biiclyes, Lunriczls and I'nelaltiid 
roacis;

;l:■

c;b) darns, canals, harbciurs, lighl, honses;

(<:) woi’k's of an electrical, iricachanicah hydriiulic, 
corn rnunica cion, eccronautlccil power engineering, 
gecjlopicol or mining character;

I

?

(d) wnter'.vori.s, sewers, nil.r,alion, purificacion and 
incinerator works; :

(e) residc;ntii3l and non-resider.lial buildings, including 
ioundatioris fiTjiriework and eleclrical and rnechaniCFd 
systems thereof;

I

j

iif) structures aceessorv co la'iginecrinu .worl’:;; and 
intended to house tlicivi;

(g'l iii'iptirting nr pronioticiri of engiiieeriny educaciori,
training and planning, designing, development
construccion, commissioning, operation, rnoiritononco and 
management of engineering ivories in respect of coniputer 
engineering, environmentai engineering, chemical 
engineerii'ig, structijral engineering, industrial
engineering, production engineering, marine engineering 
and naval architecture, petroleum and gas engineering, 
metallurgical engineering, sgricultuial engineering,
lel.-’ccimnujnlcaUon engineering, avionics and space 
engineering, transportation _ engineering, air-conditionincj 
ventilation, cold storage works, system engineering; 
electronics, radio and television engineeriiig, civil

L!
i

!:r
;■ i

i;
>'•

i
i !•ATTL-Srers'

)

! hurl r 
■‘'I'lHuino Cc! :!

. M I.
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$

j-i;jM.';;..’a-i-- i;l ,’c>:'^ iJfji: i
uiirjin.;ei;i!;y, ., .dcancal,^ erujinooi ir.fi, 
eiigmcci iiVg oitid blbfncdiirul encjintjcring i;rc;

inilChsniti'.'l&
V-

(h) of(j5nii'ing, tnsniiging and coriducdno che l.C'iching 
and training in engineering universities, colleges, 
institutions, Government colleges of technology, 
polytechnic institutions and lecPnicoi training institutions;

I(i) preparing standard bidding or controct documents, 
construrtion cost data, " conciliation and arbitration 
procedures; guidelines frjr bid nvalijaticjn, proqualii'ication 
and price iicljustments for consi.ruotion and consultancy 
conlracts; and

1

I(j) any other work '.vtiich the CouncN mav. by nutification 
in the official Gazette, declare to be on engineering work 
for the purposes of this Act;''

RegislorerJ Engineer is defined in Section 2(x-xvii) es iollows;

;! ii
!

tl. I,r-

"registcied engineer" means a person wlio Isolds £in 
ficc,-edited engineering qualincation, whetlier working 
pnvacely or in tiie employment of an engineering public 
organication and is registered as such by the Council. 
Registered Engineer shall porlonn all pi'ofr'ssional 
engineering works except iridependenlly signing design.

5
i
|i

I
I
I

briLtion iOfl) of the PEC Act provide:.:

” The engiricsring qualifications granct-d by engineering 
Institutions in Pakistan which am included in the Plrsi 
Schedcdi: shall be the accredited engineering
f/uaMcc/rions for the purposes of tin's Act."

to. V'/iiile section 11(1} provides: ^
"The engineering qualificaUcns granted hi' engineering 
instiLutions outside Pakistan which sit- included in the 
Second Schedule shall he accredited engineering 
pi.-a/ifJcafens for the purposes of this .hct."

9.
j

<1

•:
I

ii

IIH!
i I
I1!Section 27 of the PEC Act provides for penalties and procedtire, '(1 L, !i

which is 35 follows; U
"27, Pcnriltics pnd procecIiM-t;.-- (I) After siicli date as 
the Eederaf Government may. after consultation with the 
Council, by notification In the othcial Gazette, appoint iii 
this behalf, whoever undertakes any professional 
engineering v/ork shall, if his name i.-; not for the time 
being borne on the Register, be punishable with 
imprisonment for a term v;hii;,'i may extend to, six 
mcinchs, or with fine which may extend to ten thousand 
rupees
onence, with o furLitcr fine whicii may extend to two 
hundred rupees for every day after the first during which 
Llie cil'cncc continues.

J ii •I

i

!
or with both, and, in ttie case of a continuing

;

Iattest EE)' ;

i
;

ic«nte
Aiipioiiii) u ciui(of Pajh^fan

r’-'O'i'a.s'
iii

I
i!

..V

I
I

r. 5
tik-
i.

ATTESTED
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1-^
Vi..-''{;i;i ‘‘irtfir Uie clsilt: oiipoiiiLed as aforesaid, whoever 

employs foj any professional ernjinccring vjork'. any 
person v.’hc>se name is rioc for the time being borne on the 
Register nhalf be punishable, on I'rsl: conviction, with 
imprir.c’nmtnt for ii term which may extend to six 
months, or with fii'iC which may extend to five thousand 
rupees, or witii both, and on a second or subseouent 
conviction, with imprisonment for s term which may 
extend to one vear, or with fine whicin may extend Lc; ten 
thousand rupees, or with both.

'1

r

iWhoover willfully procures or attempts tci procure 
iiiniself tir iuself to be registered tinder this Act as ci 
registered engineer, professianal engineer, consullino 
enginaar, constructor or operator by maktrig or producing 
or causing to be made or produced any iqIsq or fraudulent 
repiesenCation or declaration, either orally or in writing, 
and any person who assists liirn therein shall be 
punishable with imprisonment for a term wliicii niay 
extend to three months, or with hne which may extend to 
five hundred rupees, ur with both.

(u)

i

!
bv

(-1) Whoever falsely pretends to be legi-steriHl under this 
Act, or not being registered under this Act, uses with his 
name of title any words or letters reprusenting that he i.s 
so registered. Irrespective of whether any person is 
occuaNy deceived by such pretence oi' ruprescintation or 
not, shall he punishable with imprisonnient for o term 
which may extend to three iriontbs, or with Tine whicli 
may extend to five hundred rupees, or with both,

I

(S) Do person undertaking any pruftssiona) engineering 
vjork 5;hall, unless lie is registered uiidcr this Act, be 
entitled to recover before any court or other buthoiity cifiy 
sum of money for services rendered in such work.

(bA) No oerson shall, unless registured as a registered 
engineer or professional engineer, liold any post in an 
engineering organization where he hos to perform 
pi'cjie.ssional engineering worlc.

(ft') No court sitrill take cognizance of any offence 
punishable under this Act save on ctunplaint rn-ide by, nr 
under the authoi'ity of, the Council.

(7) No court inferior to that of a Hegistrale of tiie first 
class shaii try any offence punisliabie undt^r this Act."

3

i

Tlie main gist of the argumenl:£ of the learned ASC oppeciring for 

the petitioricib- is that the work of Executive Engineer BS-:iO Is striclly

■).2.' ft

f'-;
'!:k
Ir- m

that of n r-Tofessioria) Engineer and it can cinly be perfornied by a...
:7
y:-. m

i’rofessioiial Engineer, who has engineering degree frc/m an-Accredited 

Engineering Instiliifioii of Pakistsn or abroad as included in the firsi i
%%

• • i
and second schedule of tiie PEC Act, Diploma holders and li.Toch 5f.'

AMTESTED
l'

t'
i&ifU

Couri As^crcT3Te^ 
S'lprLmic Court of PalUS(afJ 
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• {.-le)
(Hons) Ul•.g^-i;e lijidei'i noL [Dru]''t::i:;i(.iiirJl enyinaeiy and i;cnnot-^_^|

I
peri'oriTi work- of 0 Professional lirigirieer onci ffiat law specificall'/ i 

provide;; penultle'i i;o lihose vviio perform professional engineering work 
vvithuLii: i:iLiSS(2s£iiny accredited engineering qualificaaon and registered ! 

as Professional l.-ngineer by the Pakistan Engineering Council (iiu; i 
Cou ricil).

I'l.

ti
I

i;

,1.3, Oil Liiri CiU'ier liand, learned .'\SC epiioaring ror the responcleiils

have carivended tnat this very issue liris come up before this Coui'i

.!number of times and this Court has tleali: with it time and again andii-

held ti'iai; in the matter of einployinent and promotion etc, tiiell

Government .Institunions ore legally er.tiiled to talce decisions dis a
1':

mai.ter of policy to grant promotion to employees in Engineering ipjblic

OrganieoLion wlio are Diploma holders in enoineering and D.vech

(Hons) Do;gree holders.

i

We ns'/e noted that tfie Tribunal iri ttie liripugned .itidginent has;t‘i.

referred' to ruiniber of iiitlgriienls of this Cioi.irt end the point iii issue in

I
tiiose judgments substantially also deal;: -.vitb the present coiUroversv

before us. Thus before dilating upon the matter, it is essential that we i

exomine tk.e judgments, which this Court has already delivered and 

are also referred in the impugned judgrneiit of tfie Tribunal, The i'irst
ii

casi; in line is a judgment of three rneivibers bench of this Court ir- the

cases of DfPI.OI‘/A ENGINUBRS r~D{^RAT[OiV {REG’S^TERBj^

THRO\JGH nr, CHAIRNAN V/s FEDERATION OF PAKTSTAN THROUGH
iI

SECRETARV NiN’^TPY OF WATER K POIVER. GOVERNMENT OF !
PAKISTAN [RL.ANABAD R 9 OTHERS (iiigd SCl-lli 1.007). In this case

the quesi-ian irivoived was whether the Diploma Engineers eiTipioyed in

Pakistan Railways can be debarred from prorriotion to Grocle-itl on Uv-; 

0^ attested

/■

i
T. • .V.;. I ■""....••-.v'A;r,\vv:..vW.•'i.';.-.•1-T'T....;;;*:-,--':.!.'.-U Vi

Asi^ciale 
ri.iijiomo Coiir/of:f.
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