r - Courto

5.No. Date of order
proceedings
1 2
.| 13/11/2023

f.-
Case No. 232572023

- Form-A RS
FORM OF ORDER SHEET

Order or other bfdceedings witﬁ-siénétu}e o!"judge or Magistrate

[

The pre‘sent" appellant " initially “went /'i%’“i?"\‘f\.’r"it |
Petition before the Hoﬁ'b!e Pes‘hawar' High Court
Peshawar and the Hon’ble “‘Hig'ﬁ‘"'{iodr‘t' Vide its f*.d\.
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JUDGMENT SHEET

'PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P. No.873-P/2023 with IR

Shaukatullah Shah

Vs. : :
Secretary, Communication and Works Department,
Government of Khyber Pakhtunkhwa, Peshawar and others

(®

Date of hearing 31.10.2023
Petitioner(s) by: Abdul Rauf Rohaila, Advocate.
Respondent(s) by: Syed Asif Jalal, AAG.

KRRV kE

JUDGMENT

*fkfkd

IJAZ ANWAR, J. This writ petition is filed under Article

. 199 of the Constitution of Islamic Republic of Pakistan, 1973,
with the following prayer:-

“It is, therefore, humbly prayed that on
acceptance of this writ petition, this Honourable
Court may declare, order and hold:-

I. That B. Tech (Hons) Engineers have been
granted and fixed separate quota by
Khyber Pakhtunkhwa Energy and Power
Department, Local Government; Election |
and Rural Development Department;
Irrigation Department and Physical
Health Engineering (PHE) Department
and denial by Communication and Works
Department, Khyber Pakhtunkhwa/
respondents to B.Tech (Hons) Engineers
for promotion te BPS-18 is based on
discrimination, void ab initio and liable to
be unlawful.

II. That Notification No.SOE/C&WD/8-
12/2022 issued on 25.11.2022 by the

H respondents is illegal, discriminative,

. without lawful authority, against the

g fundamental rights of the petitioner,
* therefore, required to be declared
unlawful,

III. That the petitioner being B. Tech (Hons)
Engineer has the right to promoted in BPS
18 on the basis of separate independent -
20% quota to be fixed by the respondents



(®

desired writ asked for by the petitioner.

and refusal thereof is based on malafide,

- discriminative and void ab-initio.

IV. That the petitioner has been denied to
grant 20% quota illegally and unlawfully
through “Notification” dated 25.11.2022 |
being B.Tech (Hons) Engineer and the
petitioner is to be promoted to the post of
BPS-18 with effect from 15.08.2017 be
paid arrears and pensionary benefits and
refusal thereof cannot sustain and liable to
be set aside.

V. Any other appropriate remedy not
specifically mentioned may also be
granted”.

2. In essence, the petitioner has called in queistion
the Notification dated 25.11.2022, whereby, ce%rtain
amendménts were made in the recruitment rules, besides, ihe is
also seeking proforma promotion to BPS-18 w.e.f. '15.08.2|017.
3.  Comments were called from the respon%ients
who furnished the same, wherein, they opposed the issuanice of
4, Arguments heard and record perused.

5. It appears that the main claim of the petitioner

|
|
|

- is with regard to the denial of his prayer for grantingi 20%

quota, besides, seeking his proforma promotion to BPS-I:S and

|
also called in question the Notification dated 25.11.2022,

|
3 . 'l
whereby certain amendments were made in the recruitment

rules, which, according to the recent judgment of the Hoin’ble

|
Supreme Court of Pakistan passed in the case titled “Chief
i
Secretary, Government of Punjab, Lahore and o&hers
|
Vs. Ms. Shamim Usman (2021 SCMR 1390)”, even; such

I
" matters were considered as terms and conditions of service to

;
|
1
|
!
i
|
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|
be specifically dealt with by appropriate Service Tribunal
established under the Service Tribunals Act, 1974. |
6. We when confronted learned counsel | for. the
petitioner with the above pronouncement of the Hon’ble
Supreme Court of Pakistan, he stated that the matter is ripié as
comments and even rejoinder have already been submitted.i and
requested that the matter be sent to the Khyber Pakhtunkhwa
Service Tribunal for s decision in accordance with law. |
7. The request of learned counsel for the petiticimer
seems genuine. In view thereof, we, instead of dismissing the
instant writ petition, treat it as Service Appeal and send 1t to
the Khyber Pakhtunkhwa Service Tribunal for its decision in
accordance with law. Office shall retain copies of the mem§ of
this writ petition for the purpose of record. On receipt of? the

case file, the Khyber Pakhtunkhwa Service Tribunal shall

issue notices to the parties for further proceedings in the

matter.
Announced |
Dt:31.10.2023 ‘ d
B 7
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URGENT FORM

| BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

\

4

W.P.No. 2023

y
Shaukatullah ........ e e, Petitioner

| Versus o o
Secretary Communication and Works Department
Govt. of KP and others ......................ccooeeeiiiinn) Réspop'dehts

1. Will you kindly treat the aécompanying Writ Petition as under
 and in accordance with the provisions of rules 9, Chapter 3-A

rules order of the Hon’ble High Court Lahofe volume'V.

- 2. The ground of urgency is: ‘ A

: S'i'ncé the matter is of urgent nature, petitioner is being
discriminated illegally and unlawfully due to the apparent personal
malafide of C&W high officials inasmuch as the:y" are ‘B.Sc.
engineers and deliberately deiaying 20% quota to B.Tech (Degree -

holders), therefore, there is an urgency for placing the case before

this Hon’ble Court.

Abdul Rauf Rohaila

Advocate Supreme Court
Dated: 04.03.2023 '

e
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BEFORE THE PESHAWAR HIGH COURT, FESHAWAR.,

. GHEGK UST . |
. - ' ' 2 2
1 | CosaTlle | e / Lo k—»//mﬁ) VERSUS o .M/ -
~ {2.7] Casa Is duly signed. - T | eE Vo
1737} The Taw under which fhe case Is-preferred Has osen menlioned, . . ] Yes~ o
- [4. [ Approved file cover is used. ' - o - ] Yes{ Ng |
B Affidavit Is duly allested and appendsd. _ ' TV |
6 | Case and annexures are properly paged and numbered accordmg {0 indax, ‘ ] Yes | No |
7. | Coples of annesures are legibls and aliasled. if nol, then t tzausr cuples duly al 25l have T¥as | N0
annexed. N L L b
_ [8. ] Cerlified coples of all requisité dacuments have been fled. : Yes— o |,
"5, | Certificale speclfying that no case on similar gruunds was earller submilled Inthis court fled, | "Yes | No i
10, | Case is wilhin llme, ~ + v [ Ves e
11, { The value for the purpose of cour fee and ]urisdlctmn has been rnenlloned in the relevant - Yes | Mo |-
_calumn. R S
12. | Courl fee I shape of slamp paper Is affixed. [For writ Rs. 5 DO for other as Yes | oy ||
raquired] . O
13, | Power of atlomey ls In proper form. a " A . Yes——Ho - .
4. |-Memc of addressed filad. ' ' T Yes | Mo |
15. | List of books menifoned In the pétilion, . : Yes—| Mo
{ 16. | The raquisite number of spare coples allached [writ petltlan 3, civil appedl (5B . Ves Na
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. ??/ 2023

Lowice Hppe

oo

Shaukatullah Shah. . ... ... .ottt PETITIONER _
VERSUS
Govt. of KPK & others . . .. ... ... ... ... . ... .. ... RESPONDENTS
INDEX
S.No Description of Documents Annex Pages
1. Opening Sheet A-B
2. Writ Petition with affidavit 1-12
3. Addresses of Parties 12/A
4. Copies of relevant document A 13-17
5. ‘Copy of judgment of August Supreme B 18-29
- | Court :

6. Copy of representation C&Cl 30-43
7. Copies of documents D,E&F 44-67
8. Copies of notification G . 68
9. Copy of Seniority List, W.P.| H,Hl1 & H2 | 69-372

' No0.2707/21 & COC No. 350/22 '
10. Notice to respondents 373-374
11. | Court Fee 375
12. Wakalatnama 376
Petitioner
' UF ROHAILA

Dated:04.03.2023

at)

L\dvocate High Court.
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IN THE PESHAWAR HIGH COURT, PESHAWAR | Dité of iling: 04.03.2023
- OPENING SHEET FOR WRIT PETITION District: Peshawar .

Case Type: Writ Petition

CategoryCode |0 |5 0|7 (0 |9 ’ (Categories & Sub categories are given at the
back of the opening sheet)

Review/ Contempt of Court in respect of: . | -

If certiorari: :
Writ of: Heabus PSrohibition Mandamus Qua Certiorari
Corpus N Warranto
If Certiorari:
Forum Date Interlocutory/ Final Case Pertains to
: Order N SB
NA NA NA
NA : NA NA DB
Petitioner Name: ] Shaukat Ullah
i Cell: 2 0$33-9125822
| Address | Former Employee of C&W Deptt: Peshawar
CNIC No. T11201-0376771-9
Email Address .
Counsel for Petitioner(s) _ Abdur Rauf Rohaila
Mobile No. T~ 0321-9290960
Address “_ Sikandarpura, G.T.Road, Peshawar
CNIC No. N\ 17301-7707745-1
| Email Address raufrohaila@gmail.com
Respondents Secretary Communication and Works Department Govt. of KP
and others
Address Civil Secretariat, Peshawar

ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED. OF:
. Notification dated 25.11.2022

PRAYER ' ~

1) Notification' No.SOE/C7WD/8-12/2022 dated issued on 25.11.2022 by the respondents is
illegal, without lawful authority and against the fundamental rights of the petitioner,
therefore, required to be declared untawful.

i) Petitioner being B.Tech (Hons) Engineer has the right to be promoted in BPS-18 on the
basis of separate independent 20% quota to fix by the respondents and refusal thereof is
based on malafide, void ab-initio being based on discrimination.

ii)  Petitioner has been denied to grant 20% quota through “Notification” dated 25.11.2022

being B.Tech (Hons) Engineer illegally and unlawfully, which cannot sustain and liable to
wbe set aside. .

3

} E! B.Tech (]?,ngineer) have been granted and fixed separate quota for B.Tech (Hons)
- ngineers:by K.P. Energy and Power department, Local Govt., Election and Rural Dev.
06 MAR 2023 Deptt:, Irrigation Deptt: and Physical Health Engineering (PHE) Deptt and denial by |
, communication and Works Deptt:, KP for promotion to BPS-18 is based on discrimination,
- void ab-initio.



mailto:Xraufrohaila@gmail.com

r— - |

v)  The petltloner is to be promoted to the post of BPS 18 w.e.f. 15. 08 2017 be paid arrears,
pensionary benefits.

vi) Any other appropriate remedy not specifically mentioned may also be granted.

INTERIM RELIEF:

Petitioner may be allowed to get pensionary benefits as BPS-18 official of C&W department till
the final disposal of main writ pétition.

LAW/RULES/ GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LOCATION -
1. Constitution of Pakistan

2. Law books ‘ ' : ’ \§ : g
. ‘ . » Signature;. w\‘?\

- Note: Any suggestion to improve the preformat will be appreciated.
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Respectfully Sheweth:-

-7

IN THE PESHAWAR HIGH COURT PEHSAWAR I
(Constltutlonal Jurls /@ :
~Writ Petition No -P/ 02 _
) .
geavIcé Wéaé Wo- ?636/ oL’S

Shaukatullah Shah son of Yaqoob Shah,
. Former employee of Communication and Works Department,
Peshawar, Peshawar.

..... ... Petitioner

Versus

/ 1. Secretary, Communication and Works Department,
Government of Khyber Pakhtunkhwa, Peshawar.

| / 2. Secretary, Establishment and Administration Deparfment,
Government of Khyber Pakhtunkhwa, Peshawar.

/ 3. Secretary, Law Department,
Government of Khyber Pakhtunkhwa, Peshawar.

) 4. Secretary Finance Department,
/ Government of Khyber Pakhtunkhwa, Peshawar

5. Additional Chief Secretary, Planning and Development Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Government of Khyber Pakhtunkh_wa, through
Chief Secretary, Civil Secretariat, Peshawar.
......Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973

{
|
.
c
i
i
|
i

06 MAR 2023
The petitioner humbly submits as under:-

That Bachelor of technology (B. Tech) is the study of technology which is - more

~ practical based on creative designing whereas in BSc. it isfabout knowing and

learning science theoretically more. B. Tech is a professional-degree in
engineering which is a graduate course for 7 (seven) years on the other hand

BSc is a six year course both after passing matriculation examination.

(Copies of the relevant documents are annexure “A”)
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That Pakistan Engineering Council (PEC) is a statutory regulatory body
established in 1976 under an Act of Parliament to regulate the engineering
profession. The mission of PEC is to set and maintain realistic and
internationally relevant standards of professional competence apd ethics for
engineers and engit-leeringvi‘nstitutions. The Engineering Council licensés a
number of professional engineering institutions to carry out the process of
accreditation or approval. This assesses whether qualifications and
programmers fully 6r partially meet the education requirements for

professional registration.

That the petitioner holds B. Tech (Honos) Degrees and was serving in
Communication and Works Department, as Sub-Divisional Officers,
promdted time and again and was lastly posted as Executive Engineer in

Communication and Works Department.

That Bachelor of Technology is the study of technology and B. Tech. is more
practical based on creative designing whereas in BSc. is about knowing and

learning science theoretically more. B. Tech is a professional degree in

. engineering which is a graduate course comprises of 3 (three) years) Diploma

and four years thereafter total 7 (seven) years on the other hand BSc is a
three year course. Both are considered not a similar cadre and ranked

independently.

|
That somewhat similar question came up for consideration before ithe apex

- Supreme Court of Pakistan while dealing with Suo Moto Review .P%tition No.

52 of 1993 reported as “Fida Hussain Versus The Secretary Kashmir Affairs
and Northern Affairs Division” (PLD 1995 SC 701), it has been observed

_sideline “B” at page 713 that:-.

“.......Pakistan Engineering Council is vested with the functions to
~regulate the person qualified to practice as profeSsional engineers
and consulting engineers and not persons who are employed in the
Government or semi-Government organizations. If the Government
employs a professional engineer as defined in the Act for performing
professional engineering work as envisaged by the Act in above
clause (k) of section 2, the provisions of the Act would be attracts

and not otherwise.”

(Copy of the referred judgment is annexure “B”)
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6. That the role and objective of Higher Education; Commission is to ‘dev.elop,

/ expand, enhance and manage the university's research programs and to link
research activities directly to the educational, social and economic priorities
of the university and its broader community. Accordingly Higher Education

| Commission in line with decision taken in 39" meeting of University Grants
Commission (UGC) dated 12-2-1998 which through circular letter dated 21-5-
2007 clarified that B, Tech (Hons) degree is at par with B.E./B.Sc. |

Engineering degree for the purposes of employment. .

7. That in the light of the judgment of the apex Supreme Court of Pakistan in
“Fida Hussain” case supra, the petitioner and his colleague preferred
departmental representation on 15-8-2017 for _réservation of 20% quota for
promotion of B. Tech (Honors) degree holder to the post of BPS 18 with the
request to make amendments in the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989, hereinafter referred to

as “The Rules”."
(Copy of the representation is annexure “C”)

8. That in consequence of the representation of the petitioner and others, inter-
departments correspondence was exchanged for promotion of B. Tech
(Hons) Degree Holders SDOs (BPS-17) to the post of BPS 18. For the
purposes, “The Rules” provide for constitution of Standing Service Rules
Committee, hereinafter referred to as “SSRC”. The meetings of such

committee was held number of time but the same remained pending for one
t

and/or other reason.

9. That it is matter of record that various remind-ers were issued to convene the

 meeting of “SSRC” including dated 24-10-2017, 28-11-2017, 28-1-2021,

l. wc3-2-20271; and 17-2-2021 but either the meeting was not held or it was
adjourned on flimsy grounds. The petitioner and another, inthe

> =" cnrcumstances was constrained to approach this honourable court through
06 MAR 202
‘'Writ Petition No. 2707 P/2022 seeking dlrectlons to the respondents for
reservation of 20% quota for promotion to the post of BPS-18.
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10. That the Government of Sind in the similar circumstances fixed quota for B.

Tech (Hons) through notification on 19-3-2014 in the following manner

"NOTIFICATION No.SOI (W&S)E.-W/12-1 /2005: In pursuance of Sub-Rule (2) of
Rule-3 of the Sindh Civil Servants (Appointment, Promotion and Transfer) Rules 1974
and in consultation with the Setvices, General Administration and Coordination
Department, Government of Sindh, and in partial modification of this Department's
Notification No. EI(C&W)I-34/ 81-84(86) dated 14.01.1987, the method, qualification
and other conditions for appointment in tespect of the post of Executive Engineer (BPS-
18) (Civil/Mechanical/Electrical) in Works and Services Deparement, Government of
Sindh mentioned in column-2 of the table below:-

TABLE .
Name of the post METHOD OF APPOINTMENT
with BS
I 2

Executive ) Eighty petcent by promotion from amongst the Assistant

Engineer Engineers B.E. in Civil, Electrical or Mechanical Engineering with at

(Civil/Mechanical | least five years service in BPS-17 on seniority-cum-fitness basis with

and Electrical) their respective.

(BPS‘IS) Con e T—mg;ggg:wm%m B .
it) Thirteen percent by promotion from amongst the Diploma holder
Assistant Engineers having Diploma in Civil, Electrical or
‘Mechanical Engineering with at least five years’ service in BPS-17 on
seniority-cum-fitness basis with their respective technology and
iii) Seven petcent by promotion from amongst the Assistant
Engineers having B. Tech (Hons.) degree in Civil, Electrical or
Mechanical Engineering with at least five years’ service in BPS-17 on
seniority-cum-fitness basis with their respective tcchnolnrgy

QAZI SHAHID PERVEZ

SECRETARY TO GOVT. OF SINDH

11.  That such classification and quota was challenged and finally the a{)ex
Supreme of Pakistan in the case of Moula Bakhsh “ 2018 SCMR 2098” held
that it is the domain of the Government to decide whether a particular

academic qualification of a civil servant/ employee is sufficient for promotion

W the august Supreme Court.

06 MAR 2023
12. That a glance at the documents filed by the petitioner and parawise |
- comments in WP No. 2707-P/2021 will reveal that matter was lingering on
due to malafide intention of respondents who deliberately delayed the
completion of amendment in the recruitment rules allocating 20% quota for.

the B. Tech Degree Holders for their promotion in BPS-18 posts.
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15.

16.

qa— .
S
That Writ Petition filed by the petitioner alongwith WP No. 1i539<P/2021
finally came up for hearing on 24-3-2022 and this honourable court accepted
the writ petition. Paragraph No. 11 of the judgment is reproduced hereunder

for ready reference:- ‘

11. We, therefore, direct the Committee so constituted vide Nonﬁcatlon
dated 7-9-2021 to abide by the said notification because one of its TORs was

“ The Committee shall finalize its recommendations with viable proposa]s for
petusal of the competent authority within 30 days”. Albeit despite Iaps of above 8
months, the matter has not yet been finalized. Accordingly, the Commllttee is
directed to finalize its recommendations withinn 60 days positively.

:
o
(Copies of the referred documents are annexure “D’
That meeting of high powered Committee was held on 20-4-2022 and after
lengthy discussions, the committee unanimously rec;)mmend;ed that C& W
Department may review its existing rules to provide opportunity of
promotion to B-Tech (hons) degree holders in line with rules of other
departments including Irrigation Department, Energy and Rower

Department and PHE Department.

That it was proposed to hold SSRC meeting on 29-7-2022 but was postponed
to 5 August 2022 and again adjourned with no date for holding SSRC
meeting whereas this honourable court through order dated 24-3-2022
categorically directed to decide the matter within 60 days. T!le petitioner in
the meanwhile has retired on 28-8-2022 whereas he is/was at serial No. 2 of

the seniority list of B. Tech (Hons).

That the judgment of this honourable dated 24-3-2022 was not implemented
for niany months, therefore COC No. 350-P/2022 was filed against the official
respondents. Unfortunately taking revenge, the establishme:;:t department
illegally and unlawfully involved the petition-er in criminal case FIR No. 1
dated 28-11-2022. The petitioner has already challenged registration of
criminal case in this honourable court through Writ Petitioxfl No. 4470/2022 .

However, he has been released on bail by the trial court.

(Copies of the referred documents are annexure “E”

7 WS P el

06 MAR 2023
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7. That a draft was sent to Law Department from C& W.Department which

i

keep it pending for more than 60 days without assigning any reason without
any additional input or reservations. It is strange to note that some vested
interest hands were béyond to delay the proposed'notificatio'n for more than

“two months.

18. That aftér hectic efforts Notification No. SOE/C&WD/8-12/2022 has been
issued on 25-11-2022, hereinafter referred to as “Notification” stating that in
. pursuance of sub-i‘ule (2) of rule 3 of the Khyber Pakhtunkhwa Civil |
S,ervanté (Appointment, Promotion and Tranlsfer) Rules 1989, C&W
Departmgh't n'oti’??@ ‘armendinents in Notification No. SOE/C&WD'/S-IZ/?;&@
dated 25-3-2010 as under:-

AMENDMENTS !

In the APPENDIX, under the heading “Engineering Service”, for serial No. 3,
~ the following shall be substituted namely:

S# Nom'ehélature of the Post ‘ T Method of recruitment

| - A

1 ‘ 2 ' ' 5

“3 | Executive Engineer/Design Engineer/ | By promotion, on the basis of seniority-
Senior Engineer/ Research Officer/ | cum-fitness, from among the Sub-
Deputy Director Technical/ Senior Divisional Officer, Assistant Engineer,
Engineer (Survey/RMU) (BPS “18”) | Junior Engineer and Assistant Research

. officers with at least 05 (Five ) years’
, c service as such and -have passed the
Professional Examination as prescribed
in West Pakistan Buildings and Roads Code”

: (Copy of the Notification is annexure “G”) j

e

P

o
That theis sPuna 25iis have played zaked fraud with (e netitioner while

L4

\@

[

| lssumg “Notification” denying the 20% quota demanded and prayed, thus the
‘ petltloner has been constrained to invoke the constitutional Jurlsdlctlon of

this honourable court inter-alia on the following grounds.

Firsﬁy, the petitioner has been denied to grant 20% quota through |
the “ﬁotiﬂcation”ldated 25-11-2022 being B. Tech Engineer illegally

| 06 MAR 2023  and unlawfully which cannot sustain and liable to be set aside.
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Secondly, the malafide of the respondents is established from the
record while issuing “Notification” in that the matter is being delayed

on one pretext or other for many yea-rs. Even, after the judgment

" dated 24-3-2022 of this honourable, the respondents took more than 8

months to notify disputed “Notification”

Thi:;dly, a bare perusal of “Notification” will reveal that no quota has
been fixed for B. Tech (Hons) Engineers in negation of claim made by

the petitioner and other B. Tech (Hons) Engineers.

Fourthly, the petitioner has been dealt illegally and denied his right for
promotion on 20% quota which he is agitating and demanding since
15-8-2017 praying for fixation of quota and to make amendnilents in

“The Rules” for promotion of B. Tech (Honos) Degree holder SDOs of

~ BPS-17 to the post of BPS-18.

t
\
Fifthly, the petitioner is being discriminated illegally and unlawfully
due to the apparent personal malafide of C&W high officials inasmuch

as they are B. Sc. engineers and deliberately delaying 20% quota to B.
Tech (Degree holders. o

Sixthly, there can be no cavil and denial that C&W department ‘
through notification dated 14-10-2014 and 26-3-2018 fixed the quota
for promotion which aspect testify the-claim of the petitioner that B.

Sc. engineers and B. Tech (Engineers have separate cadre.

Seventhly, the discriminative attitude of the respondents is
transparent from the fact that various departments in Khyber |
Pakhtunkhwa Province have granted and fixed separate quota for B.
Tech (Hnons) Engineers including, KP Energy and Power Departmenti

Local Government, Election and Rural Development Department etc.

AAEN BN hrt Far

06 MAR 2023
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Eighthly, it has already been ruled by the apex Supreme Court of
Pakistan that the provincial Government is empowered and authorized
to reserve quota for promotion. The respondent/government has the

authority to appoint and promote on such terms and conditions as it

-may deem appropriate. The respondent department has the option and

authority to lay down the procedure for appointment and promotion of

its officers.

Ninthly, the respondents have ignored the major factor of the matter
that the “Notit:ication” has been issued by resporident No. 1 with
unreasonable justification inasmuch as the petitioner has fundamental
right to be promoted as BPS 18 official on the basis of his seniority
among the B. Tech (Hnos). Engineers. |

Tenthly, the petitioner has vested right to be promoted as BES 18

officer in that he has held the post of Executive Engineer BPS 18 from

14-6-2017 but was illegally denied the right of formal promotion. No
reason whatsoever has been shown to deny the right of the petitioner to

hold post of BPS-18.

Eleventhly, a look at the “Notification” will reveal that grievance of the
petitioner has been put at backburner by the respondents deceitfully in
that no change has been made and the joint seniority list already

maintained has been retained.

Twelfthly, Govefnment of Sindh through Notification issued on 19-3-
2014 has fixed 20% quota for B. Tech (Hons) and diploma holders for
the promotion to BPS-18. Finally tl;% apex Supreme court of Pakistan
while dilating upon the matter in CP No 78-K of 2015 title “Maula Bux
Shaikh Versus Chief Minster Sindh” approved, assented and
concurred 20% quota allocated for B. Tech (Hons) and Diploma
Holders for promotion to BPS 18. |




i (13)  Thirteenthly, reliance can also be placed on the ruling of the apex Supreme q
e Court Moula Bakhsh case “ 2018 SCMR 2098” in which it has been held that it

——a

is the domain of the Government to decide whether a particular academic
qualification of a civil servant/ employee is sufficient for promotion from one
grade to another higher grade and whereas itin the authority of the Pakistan
Engineering Council to decide whether a particular academic qualification can
be equated with another academic qualification but it has no power to say that
the civil servants/employees holding particular academic qualification cannot be

promoted from a particular grade to a higher grade.

"(14) Fourteenthly, the petitioner has been denied his right to be promoted in
the separate category of B. Tech (Hons) engineer in line with qu|ota granted
to other similarly placed B. Tech (Hons) Engineers. The petitioner be'ing senior

‘most in his own cadre has the right to be promoted accordingly pre-dated to get

pensionery benefits.

(15) Fifteenthly, the refusal of the respondents is in clear derogatior'l of the .
specific orders passed by épex Supreme Court of Pakistan in Ml)ula
Bkhsh case , therefore, the respondents have also exposed themselves to be
proceeded under the provision of Article'204 of the Constitution oi: Islamic
Republic of Pakistan, 1973 read with section 3 and 5 of the Contempt of
Court Ordinance, 2003.

(16) Sixteenthly, great illegality has been committed with the petitioner and
other B. Tech (Hons) engineers due to the personal malafide of the
respondents. The apex Suprenie Court of Pakistan in the similar
circumstances has observed that “The objective of PEC is to regulate the
working of professional engineers and consulting engineers and not to
regulate the qualification or the working of the engineers in the

Government or semi-Government departments. Further that the

A deﬁniti:é)ns of the terms "professional enginecer" and "'professional
by engineé}'ing work" given in clauses (j) and (k) of section 2 of the Civil

' Servané Act, 1973 are to be read together and, therefore, as a corollary to
the samie, it must follow that the term "professional engineering work" as
deﬁn_edzfin clause (K) of section 2 ibid is to be performed by a professional
engineejr as defined in clause (j) thereof, which is evident from section 8

ibid of the Act, which defines the functions of the Pakistan Engineering

Council,



(18)

(19)

(20)

21

lo
—
Seventeenthly, the discriminative attitude and conduct of the respondents
in crystal than clear to deprive the petitioner from his lawful fundamental
right to be promoted at the post of BPS 18. The refusal of the respondent
by issuing “Notification” fixing the quota ‘is in clear violation of Article 4,
14 and 25 of the Constitution. The refusal of the res.pondent‘ex-facie
cannot be aphroved by any cannon of law, therefore, the entire exercise
made by the respondents is to be declared null and void and _not1|

sustainable.

Eighteenthly, great injustice has been done with the petitioner for his no
default and he has been constrained to knock the door of this au{gust court

invoking constitutional jurisdiction of this honourable court.

Nineteenthly, there can be no cavil and dispute that the nght of petltloner

‘being B. Tech (Hons) engineer has been protected by the apex Supreme

court of Pakistan in that promotion of a semor official is otherwise full
fill the criteria being fit has never been denied. The apex Shpreme Court
h:{s ruled that there is different category and cadre of B. Sc. Engineers.
and B. Tech (Engineer. The respondent have overlooked such dictum and |

clear directions of the august Supreme Court. .

Twentiethly, a deep study of the ruling made in ° Moula Bakhsh case
reported as 2018 SCMR 2098 will reveal that apex Supreme Court of
Pakistan has categorized B. Sc. Engineers and B. Tech (Hons) Engineers
as separate cadre and category, but while lSSlllllg “Notlﬁcatlon” such

classxficatlon has been ignored without assigning any reason.

Lastly, the petitioner craves permission to make further submissions and

produce additional documents at the time of hearing of the writ petition.
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It is, therefore, humbly prayed that on acceptance of this writ ! l

——

petition, this honourable court may declare, order and hold:-

L That the “Notification” No. SOE/C&WD/8-12/2022 dated issued on
' 25-11-2022 by the respondents is illegal, without lawful authority
and against the fundamental rights of the petitioner, therefore

required to be declared unlawful. |

II.  That the petitioner being B. Tech (Hons) Engineer has thl right to
be promoted in BPS 18 on the basis of separate independent 20%
quota to fix by the respondents and refusal thereof is base!d on

malafide, void ab-initio being based on discrimination.

III. That the petitioner has been denied to grant 20% quota through
“Notification” dated 25-11-2022 being B. Tech (Hnos) Engineer
illegally and unlawfuily, which cannot sustain and liable to be set

aside.

IV. That B. Tech (Engineers) have been granted and fixed separate
quota for B. Téch (Hons) Engineers by Khyber Pakhtunkhwa
Energy and Power department, Local Government, Election and
Rural Development Denartment, Irrigation Department and |
Physical Healkth Engineering (PHE) Department and denial by
Communication and Works Department, Khyber Pakhtunkhwa for

promotion to BPS 18 is based on discrimination, void ab initio.

V.  That the petitioner is to be promoted to the post of BPS 18 with
effect from 15-8-2017, be paid arrears, pensionery benefits.

VI. Any other appropriate remedy not specifically mentioned may also

be grénted.

INTERIM RELIEF

The petitioner may be allowed to get pensionery benefits as BPS 18
official of C& W Department till the final disposal of the main writ

petition.
. . Pe \‘d\w', /g,___._-w
{ . tﬁrough\‘
| Deq(ty Hotise " Abdul Rauf Rohaila,
| | 06 MAR 2003 *  Senior Advocate Supreme Court.
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It is, therefore, humbly prayed ‘that on acceptance of this writ

petition, this honourable court may declare, order and hold:-

II.

HI.

IV.

g

That B. Tech (Hons) Engineers have been granted and fixed
separate quota by Khyber Pakhtunkhwa Energy and Power -
Departnﬁe_nt, Local Government; Election and Rural Development

Department; Irrigation Department and Physical Health

Engineering (PHE) Department and denial by Communication and

Works Department, Khyber Pakhtunkhwa/respondents to B. Tech
(Hons) Engineers for promotion to BPS 18 is based on r -

discrimination, void ab initio and liable to be unlawful.

That Notification No. SOE/C&WD/8-12/2022 issued on 25-11-2022
by the respondents is illegal, dlscnmmatlve, w1th0ut lawful
authority, against the fundamental rights of the petmoner,

therefore, required to be declared unlawful.

That the petitioner being B. Tech (Hons) Engineer has the right to
promoted in BPS 18 on the basis of separate independent 20%
quota to be fixed by the respondents and refusal thereof is based on

malafide, discriminative and void ab-initio.

That the petitioner has been denied to grant 20% quota illegally and

“unlawfully through “Notification” dated 25-11-2022 being B. Tech

(Hnos) Engineer and the petitioner is to be promoted to the post of
BPS 18 with effect from 15-8-2017, be paid arrears and pensionery

benefits and refusal thereof cannot sustain and liable to be set aside.

Any other appropriate remedy not specifically mentioned may also

be granted.

INTERIM RELIEF

The petltloner may be allowed to get pensionery benefits as BPS 18
official of C& W Department till the final disposal of the main writ
petition.

P

through

Abdul Rauf Rohaila,
Senior Advocate Supreme Court.
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Certificate
Certify that the petitioner did file Writ Petition No. 2707-P/2021 on the subject.

- List of Books
1. Constitution of Islamic Republic of Pakistan, 1973.
2. Khyber Pakhtunkhwa CivilISei'va'ntsl(Appo’intment, Promotion and Transfer)

Rules, 1989 '

Affidavit

- 1, Shaukatullah Shah son of Yagoob Shah, Former employee of
Communication and Works Department, Peshawar, Peshawar do hereby declare

and affirm on oath that the contents of above noted writ petition are true and

correct. Nothing contain therein is false.

I

Deponent

Shaukatullah Shah / &a A3
CNIC 11201-0376771- 9

Cell # 0333-9125822
quﬁﬁl by
Advo&At

PSR rver JE0. WY TP 4

S0 ' S

Lertitied that ihe 2hove wos vorified on sciemnn :

affirmation batore ma iy E;Offzce this.....§ !

day of INe,re 24 Yoo THEE, UYS.LL AL N ,
......................... ihy -;{J.‘.W_

waciyid.. D o R o

who was 'C"é"’at:f:ed OYerirrnnn, ﬁ:é and

issioner
airt, Peshawar |

| 0'6 RN %]wﬁ




)

Ny

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

~ Writ Petition NO%L?/3 @23

Shaukatullah Shah. . . . . .. .. e e PETITIONER

Govt. of KPK & others . . .. . .o i i e e e e RESPONDENTS

ADDRESSES OF PARTIES

PETITIONER:
Shaukatullah Shah Son of Yaqoob Shah
Former Employee of Communication and Works Department

Peshawar.

RESPONDENTS:

1. Secretary, Communication and Works Department,
Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary, Establishment and Administration'Department,
Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Law Depagtmént,
Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Finance Department,
- Government of Khyber Pakhtunkhwa, Peshawar.

5. Additional Chief Secretary,
Planning and Development Department,
Government of Khyber Pakhtunkhwa,
At Civil Secretariat, Peshawar.

6. Government of Khyber Pakhtunkhwa
Through Chief Secretary,
At Civil Secretariat, P‘eshawar‘ ~

Petigjoner
Through
\
ABDUL RAUF ROHAILA .
Senior Advocate Supreme Comt
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P L D 1995 Supreme Court 701 .

Present: Sajjad Ali Shah, CJ., Ajmal Mian, Manzoor Hussain Sial, Muharnmad Munir Khan and
Mir Hazar Khan Khoso, JJ .

FIDA HUSSAIN--- Petitioner

VErsus

'THE SECRETARY, KASHMIR AFFAIRS AND N ORTHERN

AFFAIRS DIVISION, ISLAMABAD and another- Respondents
Suo Motu Review Petition No .52 of 1993, decided on 5th June, 1995.

(On review froze the judgment dated 5-12-1992 of the Supreme‘ Court of Pakistan passed
in Civil Appeal No. 216 of 1991;.

‘(a) Pakistan Engineering Council Act (V of 1975)---

----S. 8- -Constitutions of Pakistan (1973;. Arts. 25 & 212- --Promotion of civil servant from any
particular grade to higher grade Authority competent to order such promotion- --Government
has the exclusive domain to decide whether any particular qualification would be considered
sufficient for; promotion from any particular grade to higher grade and Government is; vested
with exclusive domain to change such policy from time to time, for no body could claim any
vested right in that policy- --Pakistan Engineering Council, however, has exclusive domain to
decide, as to whether any particular qualification could be equated with another academic
qualification but would have no power to say that civil servant/employee holding particular
academic. qualification could not be promoted from a particular grade to higher grade- -
Government cannot abdicate its power to decide such question in favour of a corporate body
which is not in its control nor it can act in a manner which might be vnolatwe of Art. 25 of the
Constitution on account of being discriminatory.

Muhammad Siddique Nasim v. Secretary, Government of the Punjab, Irrigation and
Power Department, Lahore 1987 SCMR 302; Muhammad Azim Jamali and 11 others v.
Government of Pakistan through Secretary/Chairman, Ministry of Railways and 33 others 1992
PL.C (C.S.) 637 and Pakistan Diploma Engineers Federation (Registered) through its Chairman’

'v. Federation of Pakistan through Secretary, Ministry of Water and Power, Government of

Pakistan, Islamabad and 9 others 1994 SCMR 1807 ref.

(b) Pakistan l:ngmeermg Council Act v of 1975)---

----Ss. 2 & 8- --Pakistan Engineering Council- --Functions- -Pakistan Engineering Council is
vested with functions to regulate persuns qualified to practise as professional engineers and
consulting engineers and not persons who were employed in the Government or semi-
Government organizations- - Where Government had employed any professional engineer, for
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performing professional engineering work as envxsaged in cl. (k) of S.2 of the Act, provisions of
the Act would be attracted and not otherwise.

(c) Civil service-..

----Pakistan Engineering Council Act (V of 1975), Ss. 2 & 8-- Constitution of Pakistan (1973),
Arts. 25, 212 & 188- Supreme Court Rules, 1980, O.XXVI, R.1- --Review of judgment of
Supreme Court-- Civil servant- Right to promotion on basis of improvement of qualifications-
Government had initiated two degree courses for diploma-holders in Engineering i.e. B. Tech.
(Pass) and B. Tech (Honours), petitioner passed both such examinations and claimed promotion
on basis of his improved qualifications Petitioner was not promoted on the ground that Pakistan
Engineering Council did not recognize B. Tech. (Honours) as equivalent to B.Sc. Engineering
degree- -Petitioner's departmental appeal and appeal before Service Tribunal did not succeed-
Supreme Court dismissed petitioner's appeal on the ground that decision of Service Tribunal was
based on judgment of Supreme Court in Muhammad Siddigue Nasim's case (1987 SCMR 302)---
Review- --Petitioner having improved his qualifications on the undertaking of Government that

-diploma holder engineers would be provided facility of improving their qualifications by
“introducing B. Tech. (Pass) and B. Tech. (Honours) degree course, and that latter degree would

be considered equivalent to B.Sc. Engineering degree was entitled to be considered for
promotion to B-17 Grade- -Important aspect of the case which escaped notice of Supreme Court
in its judgment under review was that some other civil servants/employees placed in the same
position as petitioner had been considered for promotion to B-17 Grade-and in fact were
promoted whereas petitioner was denied such benefit which amounted to violation of Art. 25 of
the Constitution-- -Judgment under review was, thus, liable to be recalled for having proceeded
on wrong premises- --Petitioner's appeal was allowed and judgment of Service Tribunal was set
aside- --Authority was directed to consider petitioner's case for promotion to B-17 Grade.

Mukhtar. Ahmad and 37 others v. Government of West Pakistan through the Secretary,
Food and Agriculture, Civil Secretariat, Lahore and another PLD 1971 SC 846 and L. A.
Sharwani and others v. Government of Pakistan through Secretary, Finance Division, Islamabad
and others 1991 SCMR 1041 ref. :

(d) Civil service---

----Promotion- --Administrative decision- --Promotion of civil servant relatable to specific
qualifications- --Government can exercise its discretion for future to provide that academic
qualification of B. Tech. (Honours) would not be considered sufficient for promotion from B-16
to B-17 Grade if the same did not violate the: principles of equality before law-- -Constitution of
Pakistan (1973), Art.25. '

Petitioner in person.

Raja Muhammad Bashir,‘Deputy Attorney-General of Pakistan witl Bashir Ahmed
Sheikh, Registrar, Pakistan Engineering Council for Respondents.

Date of hearing: 5th June, 1995.
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JUDGMENT

. AJMAL MIAN, J.-- -The above suo motu review-petition has bees initiated by this Court
to consider, whether the judgment rendered by the; Court on 5-12-1992 in Civil Appcal No. 216
of 1991 is liable .to b~ recalled.

2. The brief facts are that the petitioner was appointed as an Overseer/Sub-Engineer in Northern
Area P.W.D. in 1971. It appears that the Federal Government, in order to encourage the diploma
holders to improve their academic qualification, resolved to prescribe courses, namely, B. Tech
(Pass) and B. Tech. (lions.), the latter was treated equivalent to B.Sc (Engineering) and Bachelor
of Engineering, respectively, for the purpose o promotlon ln this behalf the thcn Minister of
Educatlon and- PlOVlnCIal "From:

My Dear Governor,

As you may be aware the Polytechnic Diploma Holders had been agitating for a long time for
provision of facilities for higher education. In order to resolve this issue in consultation with the
Provincial Governments various Associations of the Polytechnic Diploma Holders, I convened a
meeting on the 20th October, 1973 of the Chairman/Directors for Technical Education in the
Provinces, Principals of Polytechnics, Representatives of Engineering Universities/Colleges and
- Representatives of various: Associations of the Polytechnic Diploma Holders. it was decided that
steps should be ‘taken to introduce the degree programs for the polytechnic diploma holders
without further delay.

2. As envisaged in the new Education Policy, the following programme was adopted. There
will be two degree courses for diploma holders (i) B. Tech. (Pass) and (ii) B. Tech.

(Honours).
\3'. ' Admission to the B. Tech. (Pass) course shall be 'subject to the |
(1) Three years diploma from a Polytechnic institute in first Division,.

(i) Two years, industrial training/experience. Candidates without industrial experience shall be
required to undergo one year's supervised/guided practical training in industry to be arranged
by the institution concerned.

" (iii)  Performance in the admission test..

4. B. Tech. (Pass) course will consist of a year's programme of studies at the institution. The
degree of B.Tech. (Pass) shall be treated at par with a Bachelor's degree in Science.

5. Candidates having successfully completed B. Tech. (Pass) degree course- shall be eligible

for admission to a two years B. Tech. (Honours) course. The first year of this course will
comprise supervised/guided industrial training during which the students shall be assigned
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specific projects relevant to their fields of study. The second year will consist of intensive
study at the institution. B. Tech..

(anours) shall be treated at par with B. Sc. (Engiﬁeering)/B.E. Degree.

It was also decided that so long as necessary facilities do not exist in Balochistan and N.-W.F.P.

and other backward areas, Federal Government will arrange placement of students from these
areas in other Provinces. .

You are requested to kindly direct the relevant authorities of your Province to implement these
decisions urgently, With regards,

Yours sincerely,

(Sd)

‘(Abdul Hafeez Pirzada):"

3. Pursuant to the above policy, the aforesaid proposed courses of B.Tech. (Pass) and B. Tech.
(Honours) were initiated. It is the case of the petitioner that he passed B. Tech. (Pass) course in
1977 and B. Tech.(Honours) course in March, 1981, from N.E.D. University, Karachi. After
improving this academic qualifications the petitioner resumed his duties in March, 1981; in the
Northern Areas P.W.D. It is an admitted position that a number of employees who cleared B.

"Tech. (Pass) and B. Tech. (Honours)were promoted to BPS-17 by the authorities concerned. The

petitioner was not promoted, 'the Administrator, Northern Areas, Gilgit, was informed by the

. Chief Engineer, Northern Areas P.W.D., that the petitioner could not be promoted as the

Pakistan Engineering Council did not recognise B. Tech, (Honours) as equivalent to B.Sc.
(Engineering) degree. Thereupon, the petitioner filed a department appeal on 2G-1-1989, which
was rejected on 11-2-1990. Then he approached the Federal Service Tribunal through Appeal
No0.83(R) of 19(10 but the same was dismissed for the following reasons:--

"'10. We have considered the. arguments advanced by both sides as well as the objections

submitted by Pakistan Engineering Council. In our view the letter of Minister hat Education and

Provincial Coordination dated 26-10-1973 was a letter laying down a policy, effect to which was
to be given by issue of notifications by the Federal Government and the Provincial Governments.
It appears that only the Government of Punjab issued a notification dated [-2-1981 but withdrew

* iton 5-3-1985. Any notification to give effect to this policy decision was not issued by the .

Federal Government. The Pakistan Engineering Council which is the appropriate body to give
opinion clearly stated in their letter dated 24-2-1982 to the .Ministry of Education that B. Tech.
(Hons.) .was not equivalent to B.Sc. (Engineering) Degree. We are, therefore, of the view that
the, appellants appeal have no merit and are dismissed."

After that, the petitioner filed a petition for leave to appeal in this Cbﬁrt,,which was granted to
consider the various contentions raised by the learned counsel for the petitioner. The appeal was
heard on 5-12-1992 and it was dismissed on the-ground that the impugned judgment of the
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Tribunal was based on the judgment of this Court in the case of Muhammad Siddique Nasim v
.secretary government of the Punjab, Irrigation and Power Department, Lahore (1987

SCMR 302). Then the petmoner filed a review petition, whlch was reglstered as a Suo Motu
Review Petition.

4. We have heard the petitioner in person and Raja Muhammad Bashir, learned Deputy
Attorney-General for. the respondents. We have also perused the record. It appears to be an
admitted position that pursuant to the above decision contained in the aforesaid letter dated 26-
10-1973 of the Minister for Education and Provincial Coordination, two degree courses for
diploma holders, namely, B. Tech. (Pass) and B. Tech. (Honours) had commenced. The
employees who improved their academic qualification by passing the aforesaid examinations
were given promotion by the Federal .Government Departments as well as by the Government of -
Punjab. Upon failure of the Government of Punjab, the Punjab Service tribunal had allowed a
number of appeals filed by the aggrieved employees, copies of some of such decisions have becn
filed by 'the petitioner in the present proceedings. It seems to be also an admitted position that
even in the petitioner department, certain employees who had passed B. Tech. (Honours)
examination were given promotions to BPS-17. However, upon the receipt of communication
from the Pakistan Engineering Council to the effect that 13. Tech. (Honours) cannot be equated
with B. Sc: (Engineering), the Punjab government as well as the federal Government stopped
considering for promotion to BPS-17 the incumbents who had Passed B. Tech. (Honours). At
this juncture, it may be, pertinent to refer to the letter of the Registrar of the Pakistan
Engineering Council dated 30-4-1983. addressed to one Mr. Sajid Ali, General Secretary, Sui
Northern Gas Sub- Engg . Association ,in which the following statement of facts was made.

"The Council has approved B. Tech. (Hons) as equivalent to B. Sc. Engineering which a
Diploma Holder can pass after 4 years of passing the final examination in diploma. The Council
has also equated AMIL Examination equivalent to B. Sc. Engineering. These facilities have been
provided to those who want to improve their qualification become equivalent to t3. Sc.

Engineering.. You arc advised to improve your qualifications if you are registered as a

Professional Engineer with the Council."

4-A. We invited the attention of the' learned Deputy Attorney-General to the above portion of ;
the aforesaid letter. He, after obtaining instructions from Mr. Bashir Ahmed Sheikh, Registrar of .
the Pakistan Engineering Council, stated that the words "The Council has approved B. Tech. -

(Hons.) as equivalent to B. Sc. Engineering" should be read as "The Government has approved
B. Tech. ( Hons.) as equivalent to B. Sc. Engineering". According to him, this was typographical
error and the word "Council" has been used in place of the word "Government". We asked the
Registrar of the Pakistan Engineering Council to .produce any document to indicate that the
above alleged typographical error was corrected. For that purpose, we adjourned the case (il
after tea break. The learned Deputy Attorney-General produced letter No.PEC/QEC/4-P dated
24-4-1984 of the Registrar, Pakistan Engineering Council addressed to the Director-General
(Investigation-1V), Wafaqi Mohtasxb (Ombudsman)s Secretariat, Islamabad, wherein” the
following averment has been made:-- J
"We are extremely sorry to say. that a small typographical error in writing the word "Council' in
place of ‘Government' in the 5th para. of our letter dated 30-4-1981 has caused
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Tech. (lions.) has never been approved by
roved by the Government in 1973."

misunderstanding. It is confirmed that the course of B.
the Pakistan Engineering Council. It was originally app

5. However, we are not impressed by the above explanation A perusal of the above-quoted
para. of the -Pakistan Engineering Council's letter dated 30-4-1981 indicates that the words "The
Council” which are used as the first two words of the aforesaid para. could not have been written
on account of typographical error as in the fifth line of the above -para. it has been stated that

"The Council has also equated AMIL Examination equ'ivalent to B.Sc. Engineering". The use of

the word "also” in the above referred subsequent porti
conclusion that the words 'The Council" in the begin

on of the above-quoted para. leads to the

ning of above para. could not have been

used on account of typographical error. It is, therefore, evident that initially the Pakistan
Engineering Council had approved to treat B. Tech. (I-lonours) equivalent to B.Sc. Engineering.
However, subsequently it changed its stand. It appears that the University of Engineering and
Technology, Lahore, through its Registrar's letter dated 15-10-1980 addressed to the Secretary
Education, Government of Punjab, Lahore, intimated to the latter that the Equivalence
Committee on the basis of the opinion contained in the working paper and after discussing the
entire issue with the complete background, recommended that B. Tech. (Honours) degree in
particular specialization may be equated with that of corresponding B. Se. Engineering degree
with the above University for the job purposes as Field Engineers

6. We are, therefore, inclined to hold that factually the policy decision contained in the above-
quoted letter of Minister of Education and Provincial Coordination dated 26-10-1973 was
implemented. Even if we were to hold that the Pakista:m Engineering Council had not approved
the above equivalisation of the above academic degrees, it would not make any difference as the
basic question in the present case which escaped notice|of the learned Judges of the Bench of this
Court which rendered the judgment involved is, as to whether the Pakistan Engineering Ccuncil
is competent to decide the question, whether a particular academic degree should be accepted as
sufficient academic qualification for promotion of civil servants and employees of the semi
Government organizations -from a particular lower grade to a particular higher grade or is it

within the domain of the Government or the semi-Go'|

vernment organization concerned. At this
juncture, it may be pertinent to refer to a judgment of the High Court of Sindh in the case of
of Pakistan through Secretary/Chairman,
} 637),,in which the facts were that the
of Assistant Executive Engineers (Grade-

Railways. Respondents Nos.4 to 10 were

Muhammad Azim Jamali and 11 others v. Government

Ministry of Railways and 33 others (1992 PLC (C.S
petitioners, who were 12 in number, were holding post
17) in Pakistan Railways, hereinafter referred to as the

holding posts as Executive/Divisional Engineers (Grade-18), whereas respondents Nos.ll to 34
were holding posts of Assistant Executive Engineeré (Grade-17) in the Railways and were
“claiming promotion to the posts of Executwe/Dlwsnonlal Engineers (Grade-18). The petitioners
filed a Constitution petition, in which they averred that respOndents Nos.4 to 34, who had
diplomas from various institutions, were not professional Engineers in terms of clause (j) of
section 2 of the Pakistan Engineering Council Act, 1975, hereinafter referred to as the Act, and, -
therefore, were not entitled to undertake any professional engineering work as defined in clause
(k) of section 2 of the Act. It was further averred that in spite of the efforts on the part of the
petitioners, the Government of Pakistan, the Chairman Railways Board and the General
Manager, Pakistan Railways, Lahore (who were arrayed as respondents Nos.l, 2 and 3
respectively) and despite of the directive of respondent No.l, respondents Nos.4 to 34 continued




to hold the office of professional engineers in violation of the provisions of the Act. On the basis
of above averments, a number of declarations and directives were sought. The matter was heard
by a Division Bench of the Sindh High Court. One of us, Ajmal Mian, J. (who was a member of
the above Bench) after referring all the relevant provisions of the Act, came to the following
conclusion:--

"30. Having referred to the various provisions of the Act, the question, which requires
consideration is, as to whether the provisions of the Act are applicable only to professional
Engineers and professional consultants, who are in practice or do they also apply to the persons
working in the. Government Departments, autonomous bodies, local authorities and private firms
and companies or employed by the private persons as paid employees etc. I am ,inclined to hold
that the provisions of the Act are applicable only to the professional Engineers and consulting
Engineers, who are in practice. My reasons for holding so inter, alia arc as follows:

(i) That though preamble to an Act does not control the provisions of the Act, but reference can
be made to it to ascertain the legislative intendment in case of any doubt/ambiguity. In the
instant case the object of the Act given in the preamble is ‘to make provision for regulation
of engineering profession'. '

(ii) That the definition of “professional Engineer': as given in clause (g) of

Council.

The word engineer is prefixed by the word professional, which has a definite connotation and is
used when a person is in practice of a particular profession.

(iii) The term "professional engineering work"-as defined in clause (k) of section 2 of the Act
refers to the services/works which are normally rendered by a professional engineer, who is
in practice, namely, giving of professional advice. and opinions. .. The other services/works-
.mentioned after the above two services/works are to be read in conjunction with them,
otherwise it would lead to absurdity. | may give an illustration. Suppose A for his private
residential building employs B a diploma holder in engineering to take weekly
measurements of the work executed. The work, measurements and the residential building
both have been mentioned in the above clause (k). If we were to read the words professional
advice and opinion disconjunctively with the word ‘measurement’, it must follow that A and
B have rendered themselves liable to be prosecuted under subsections (1) and (2) of section
27 of the Act referred to hereinabove, which could not have been the intention of the law-

- maker. . '

.(iv) That section 8 of the Act, which defines the functions of the Council inter alia provides for
the maintenance of a Register in terms of section 16 of the Act ‘of persons qualified to
practise as professional engineers and professional consultants and not persons in service'.

(v) That section 12 of the Act empowers the Executive Committee to grani to any person
domiciled outside Pakistan, who does not hold any recognized engineering qualification but,
who holds a diploma in engineering, or a degrée in applied sciences or an equivalent
diploma from the institution recognized by the Council etc. a temporary licence for a

. n
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specific project to work as an associate of a professional engineer, but the latter will have to
sign and seal the plans and specifications for the project.

(vi) That section 16 provides for the maintenance of a register and for enrolment of professional
engineers and professional consultants, whereas section 17 of the Act provides for removal of the
name of a professional engineer or professional consultant and re-enrolment. It may be

- observed that subsection (2) of section 17 of the Act empowers the Enrolment Committee in its

discretion to refuse to permit the registration of any person or to direct the removal altogether
or for a specified period from the Register the name of any registered professional engineer or
consulting engineer, who or which has been convicted for any such offence as implies in the
opinion of the Committee a defect of character or who or which after an’‘enquiry and of hearing
has been held by the Committee as guilty of infamous conduct in any professional respect or who
or which has shown himself or itself to be unfit to continue in practice on any ,ground including
in the case of a professional engineer mental ill-health.

(vii) That ,section 20 of the Act provides for lodging of a complaint against any professional
engineer or consulting engineer, whereas section 21 contemplates constitution of Tribunals
of Inquiry for inquiring into such complaints. Furthermore, subsection (6) of section 22
provides that in any case in which it (i.e. the Tribunal) has recommended the imposition of
any penalty on or the prosecution of, the respondent; the Tribunal may also recommend that
an amount not exceeding twice the amount of the fee recovered by the respondent from the
complainant may be recovered from the respondent and be paid to the complainant as
compensation.

(viii) That subsection (5) of section 27 of the Act provides that no person undertaking any
professional engineering work shall, unless he is.registered under the Act, be entitled to
recover before any Court or authority any sum of money for services rendered in such work:

However, a contrary view was taken by Qaiser Ahmad Hamidi,j as under:-

"6. According to Pakistan Engineering Council Act, :1975, only registered professional and
consulting engineers are authorised to undertake professional engineering works. The copy of
letter sent 'by Chairman, Pakistan Engineering Council to Government of Punjab dated 2-6-1977,
further makes 1t.clear that the Federal Government had announced 30th June, 1977, to be the last
date by which all Professional and Consulting engineers shall get themselves registered with the
Pakistan Engineering Council. It appears that due to pressure of diploma holders who are not
registered professional engineers, there has been flagrant violation of tire provisions of the Act.
Even in relating to the posts of Assistant Executive Engineers (B.P.S. 17) regarding which a
decision was taken by the Government that diploma holders could be appointed against such
posts, the same lacks the warrant of law and is in the nature of concession granted to unqualified

‘persons. The appointment of the diploma holdérs against senior posts of Pakistan Railways in

disregard of the provisions of the Act, is, therefore, illegal on the face of it. It may be noted that
the responsibilities of the engineers in Pakistan Railways are more onerous. They relate to proper
functioning of the railways and the construction, design, supervision and maintenance of
engineering works which affect the safety of public at large."
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The matter was referred to a third learned Judge and was heard by Saiduzzaman Siddiqui, C. J.,
(as he then was), who concluded as under:--

"7. From the above debates in the National Assembly, it would appear that the object of
introducing the Engineering Council Bill of 1975 was to bring the engineering profession on the
same line and make it subject to similar check and control as are applicable to the Medical and
legal profession, by creating an Engineering Council in line with the Medical Council and the
Bar Council. Ajmal Mian, C.J. (as he then was) in his Judgment compared the provisions of the
Act with the provisions of Legal Practitioners Act and observed that the provisions of the Legal
Practitioners Act are applicable only to the practising advocates and are not extended to persons
having legal qualification who are employed in Statutory Corporations, and other Departments
though they may be tendering legal advises in course of their such employment. The
observations of Ajmal Mian, C.J., appear to be in accord with the objects of the Act. 1 am,
therefore, of the view that merely because a person possesses an engineering qualification and is -
employed on a job which requires engineering skill does not mean that he must be registered
under the Act.”

7. The above matter came up before this Court through appeals with the cave of this Court,
Wthh were inter alia filed by the Pakistan Engineering :council. The same were dismissed and
the above majority view of the High court of Sindh vas maintained.

8. However, - Raja -Muhammad Bashir, learned Deputy Attorney general, has submitted that
the following portion of the judgment of this Court n the case of Pakistan Diploma Engineers -
Federation (Registered) through its Chairman v. Federation of Pakistan through Secretary,
Ministry of Water and Power, Government of Paklstan, [slamabad and 9 others (1994 SCMR
1807) upports the plea of the respondents:--

"18. We on the other hand after hearing Mr. Abid Hassan Minto learned Advocate for the
appellant at considerable length consider that this is' not a correct interpretation of the
judgment of the High Court. The High Court has clearly stated that the provisions of the
Act were wide enough to include cases of those persons engaged in professional
engineering works whether employed in any private or Governmental Organisation, if
they are called -upon to undertake any professional engineering work, as defined
under the Act. In fact in the connected case CA. No.31 of 1992 a Committze of
Secretaries constituted by the Punjab Government correctly summed up the true
position obtaining in the Act as follows:--

"The Committee was of the view that the Government could appoint a non-graduate engineer to a
post in any grade but if the post involved performance of professional engineering work such

-appointment would attract penalties prescribed in the Act.’

The finding of the Referee Judge in this case is to the same cffect and in our opinion this finding
is quite correct."”

9. In this regard, we may point out that it is the domain of the Government concerned to
decide whether a particular academic qualification of a civil servant employee is sufficient for
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promotion from one Grade to another higher Grade and whereas it is in the domain of the ..

- Pakistan A, Engineering Council to decide, as to whether a particular academic qualification can

be equated with another academic qualification, but it has no power to say that the civil
servants/employees holding particular academic qualifications cannot be promoted from a
particular Tirade to a higher Grade. The main object of the Act as pointed out by one of us
(Ajmal Mian, J.) and Saiduzzaman Siddiqui, CJ. (as he then was) in the above High Court
judgment is to regulate the working of professional engineers and consulting engineers and not to
regulate the qualifications or the working of the engineers in the Government or semi-
Government departments. The definitions of the terms "professional engineer" and "professional
engineering work".given in clauses (j) and (k) of section 2 of the Act are to be read together and,
therefore, as a corollary to the same, it must follow that the term "professional engineering work"

~ as defined in clause (k) of section 2 of the Act is to be performed by a professional engineer as

defined in clause (j) thereof, which is evident from section 8 of the Act, which defines the
functions of the Pakistan Engineering Council as under:--

"8. Functions of the Council ---The following shall tie the functions of the Council, namely:--

(a) maintenance of a Register of persons qualified to practise as professional engineers and " .
consulting engineers; '

(b).  recognition of engineering ,qualifications for the purpose of registration of professional
engineers and consulting engineers;

(©) removal of names from the Register and restoration to the Register
(d) laying down of standards of conduct for the members;
(e) safeguarding the interests of the members;

) promotion of reforms in the engineering profession;

{g2) ' management of the funds and properties of the Council;

(h) promotion of engineering education and review of courses of study

() levy and collection of fees from applicants for registration temporary licences and
members; ' . '
Q)] exercise of such disciplinary powers over the members and servants

k) formation of such committees as maybe prescribed; and

(H perfo'rmance of all other functions connected with, or ancillary

A perusal of the above-quoted section shows that the Pakistan Engineering Council is
vested with the functions to regulate the person qualified to practise as professional engineers

-
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and consulting engineers and n persons who are employed in the Government or semi-
Government organisations. If the Government employs a professional engineer as defined the
Act for performing professional engineering work as envisaged by the A in above clause (k) of
section 2, the provisions of the Act would be attracts and not otherwise. '

10. Reverting to the merits of the present case, as pointed o hereinabove, that the petitioner
pursuant to the above decision of the Government of Pakistan dated 26-1t1-1973 passed][ his B.

.Tech. (Pass) in 19" and h. Tech (Honours; in March, 1981, from the N.E.D. University, Karacl

And, thei before, acted upon the above representation of the Government. In the view of the
matter, it is not just and fair not to consider the petitioner f promotion to BPS-17 keeping in view
the admitted fact that a number of other civil servants/employees in the same department in the
same position ha been promoted by the departments/organisations concerned. In this behalf, may
be pertinent to refer to the ‘case of Mukhtar Ahmad and 37 others Government of West Pakistan
through the Secretary, Food and Agriculture Civil Secretariat, Lahore and another (PLD 1971 SC
846). The facts of the above case were that the persons possessing the qualifications mentioned
Rule 7 of the West Pakistan Agricultural Engineering Service (Class II) Rule 1963, were not
available. The Government launched a scheme for training of Assistant Agricultural Engineers,
where under 46 Graduates in B.Sc. Agriculture were to be selected for appointment as Assistant
Agricultural Engineers after their successful completion of two years' diploma courses at an
Agricultural University. The above scheme was discussed by the Government with the Public
Service Commission. The candidates selected by the Public Service Commission, who were
about to complete their training of two years, were informed by the Government that they would
have to appear again before the Public Service Commission to be selected for appointment to the
posts of Assistant Agricultural Engineers (Class [I). The candidates asserted that after the
completion of their training they were entitled to be appointed as Assistant Agricultural
Engineers (Class 11) in terms of the offer made to them and they could not be required to appear
again before the Public Service Commission for such appointment. on the other hand, the
Government contended that the 'candidates did not possess the qualification prescribed by Rule 7
of the West Pakistan Agricultural Engineering Service (Class II) Rules, 1963, for appointment to
such posts. The matter came up for hearing before this Court in the form of an appeal with the
leave of this Court filed by the candidates against the judgment of a Division Bench of the
erstwhile High Court of West Pakistan. The same was allowed and inter alia the following was
concluded:--

"The offer of the Government and its acceptance by the appellants constituted a valid agreement
and the Governor's order dated the 1st July, 1965 provided the authority for such an agreement:
This agreement is capable of being enforced in law. The Government was both competent and
obliged to implement that agreement. When the Governor's order, dated the 1st July, 1965,
provided a special authority for recruitment to the 46 posts of Assistant Agricultural E ngmeers
rule 7 of the Recruitment Rules was not applicable in this case:"

I'1. The above case supports the petitioner's stand. Another aspect which escaped notice of
this Court in tire judgment under review is that some of the other civil servants/employees placed
in the same position as the petitioner was had been considered for promotion to BPS-17 and in
fact were promoted, whereas the petitioner was denied the above benefit which amounted to

violation of inter alia Article 25 of the Constitution of the Islamic Republic of Pakistan, 1973. In
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this regard, reference may ,be made to the case of 1. Sharwani and others v. Government of
Pakistan through Secretary, Finance Division, Islamabad and others (1991 SCMR 1041).

12. The judgment of this Court in the case of Muhammad Siddique Nasim (supra) relied upon
by the Tribunal is distinguishable for more than one reason, firstly, in the above case the
notification of the Government of Punjab dated 8-2-1961 equivalising B. Tech. (Honours)
with B. Sc. Engineering degree was withdrawn on 15-3-1985, whereas the petitioner received
degree of B. Tech. (Honours) in June, 1985, i.e. after the withdrawal of the notification; whereas
in the present case, admittedly the petitioner passed his B. Tech. .(Honours) in March, 1981,
before the Pakistan Engineering Council through its Registrars above letter dated L4-4-1984
stated that there was typographical error in the above-quoted portion of its Registrar's letter dated
30-4-1981.. Secondly, in the judgment in the case of Pakistan Diploma Engineers federation

. (Registered) through its Chairman (supra), this Court affirmed the majority view of the High

Court of Sindh in the case of Muhammad Aim jamatt (supra), in which it has been held that the
provisions of the Act ale applicable only to professional engineers and consulting engineers who
are in practice and not to the persons working in the Government departments, autonomous
bodies, local authorities and private firms or companies.

13. We may again observe that it is exclusively within the domain of the Government to
decide whether a particular qualification will be considered sufficient for promotion from a
particular Grade to a higher Grade and it is also within the domain of the Government to change
the above policy from time to time as nobody can claim any vested right in the policy. However,
it cannot abdicate its power to decide the above question in favour of a corporate body which is
not in its.control nor it can act in a manner which may- be violative of Article JS of the

-Constitution on account of being discriminatory. It is still open to the Government for future to

provide that academic qualification of B. Tech. (Honours) will not be considered sufficient for
promotion from BPS-16 to BPS-17 if the same does not violate the above principle.

14. The upshot of the above discussion is.that the judgment under review is liable to - be
recalled as it proceeded on wrong premises. We would, therefore, allow the above Suo Motu
Review Petition and recall the above judgment. In consequence thereof,. petitioner's civil Appeal
No.216 of 1991 is allowed and the judgment of the Tribunal is set aside and the respondents are

directed to consider the petitioner's case for promotion to BPS-17,

AA./F-368/5 , Review allowed.

?
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il . Subleck- © AMENDMENT, IN.THE RECAUTMENT RULES - REsERVAﬁON OF ~ ¥ ’
RS 0% QUOTAE :FOR::PROMOTION .OF B.TEGH (Hons). DEGREE HOLDER
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'.'-. . Dear Sir, 2 ! Y

‘ ,.';3"::': . Respeclrully we B.Tech (Hons] Dagrae’ Holder SDOs (BS-17) submit lhe -

: ! followlug few Iinas for pemsal and sympalhatle cnnsadornlion pleasa-

v he ',

w : 1. That tha Suprems Court of Pakistan v{de judgment In Sou Moty pefition No.52 of 1993
b constdersd the 8,Tech {Hons) Degres alparwﬂll 8.E/85¢ Engmoaring Dagruo,

2, Thal the Higher Educallon Commission in .its Iotter daled 34.07.2009° clarifiad
aqulvalency of the B.Tech {Hons) Degreg af par with 8,£/8,5¢ Engmearmg Dagrae for

the purpass of employment in llghf of the decision lakan by ithe Universily Grants
- Commission in ag maaling held on 12 02.1998,

mem el
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.
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3 Thatin pumuanca of the Judgment of Apax Caurf and clar;ﬂcanon of ngher Educatlon '

Commlssfon, the Khybar Pakhtunihwy Establishman! & Adminisiration Deparimen! .
A - advised the PHE Oapartment (o plocy the case of B, Tech (Hons) degree holdar
',: R Sub-Engmeer- before the SSRC. The Commillea absarved thal lhe dagroe of 8,Tech
: Wy v, _(Hons} Is nol similar to B.E/8.5¢ Englnaering profassionally but for the Purpose of pay,

v -grade and promalion, B.Tach {Hons) Degree be Ireatad at par with B8,E/8.Sc
' | ' Enginesaring.

« ", .4, Thatin view of the E&A Deparfmem"advif;a and dacision of the SSRC, provincial Works

VIS Depadmants |s, Imgalian. PHE & GeW carried oul amendments in ke respectiva

A ~.,"‘ . recruf(menl rulas by reserwng different. quelas for pmmollon of 8,Tech {Hons) Dagree \

' ' M ' hotdar Sub- Engmeafs lo Ihe post a! SDU (BS-17}, .

:;"..j-" ;"‘ ) 5 That keeping In vlew our aga faclor and-In tha presence of hugs numbar of young .

i w- - .SDOs Inducted In the C&W Deparimer through PSC, ihe aged B, Tach (Hons) Degrae .

3,-",'.'.: . hoider SDOs (88-17) heving hardly -7 yaaru lelt lowards raflrement, wm newzr ba

i' t . promolad as XEN (as-1) ,

’I ':'__"' "6 Thati in' ordar Io bonafiled tha 8.Tech (Hons) Degroc ‘haldor SD0s from promo!ion lo .
';.,',:,, . tha post of XEN (BS-18), the GoUl: of Sindh, Works & Scrwaes Department made

:"",, o amendmants in the.ragrulimani rulas in 2014 wharaby 80%, 13% & 7% quolas havo -
{5 : bean resorved for "promolion lo the pos of XEN for SDOs, having 8.6/8,8¢

‘\\‘ ‘..:‘;.' o Englnexring, 8, Tech {Hons} Dagrae and Olploma haldar raspachvely (copy enclosad),

7. That since-in the Khyber Pakhiunithwa  anfira Works

Dopaﬂmanfs Khyber
hawng DAE aro nol considared for promalion as XEN
(BS-TQJ, lharafgro{ 80% ond 20% fuolas may bo rosorvod for promolion lo lhe posl of -
XEN (BS-18) for SDOg (88-17) havmg 8,6/B,8cs Engineering and B,Tech {Hons)
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ounced on 15,08,201
8. Thal the Islamabag Elaciric Supply Company has alsp

against the post of Saniar Enginee
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upheid by tha Suprama

- Court of Pakistan vigg itg Juggmant pan 4 (copy a{lachéd).

reserved 10% Aramolion quota
for. dunior Enginears having qualificalion of B, Togh

S

0N In view of dhe narration/facls above, (he Secretary CBW Dopartmient, batng” | _ -
AT Chalrman of the 88Re may con

. quist of agod B.Taech (Hdns) Dogroa |
p hOfdﬂf-.SUOS (8S-17) and reserve 20v, quata for pramotion agalnst the post af XEN on tha |
’ analogy of Sindh Governman and g
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS C/‘I'
(APPOINTMENT, PROMOTION & TRANSFER) RULES, 1989

PART-I . : B')—

j GENERAL —_——

l. Short " title and commencemént: - (1) These rules may be called the 2[Khyber
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

2) They shall come into force at once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

(a) "Appointing Authority" in relation to a post, means the persons authonzed under rule 4 to
‘make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is placed;

(©) "Commission" means the [Khyber Pakhtunkhwa] Public Service Commission;

(d) "Departmenta! Promotion Committee" means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board;

’(dd)"Departmental Selection Board" means a Board constituted for the purpose of making
selection for initial recruitment- /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding
different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose of
making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purvnew of the
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

! For the words “NWFP” or “North-West Frontier. Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws-{Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

: Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
: Sub.by the KhYber Pakhtunkhwa Act No. IV of 2011.
* substituted by Clause {d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80 (Vol-ll} dated 14-01-92.

® Clause (dd) added by Notification No. SOR-IIl {(S&GAD) 2-7/86, dated 8-12-1994

TESTED
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(g) “Provincial Selection Board" means the Board constituted by Government for the purpose of

4.

selection of civil servants for promotion:or transfer to posts in ‘respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as
may be appomted to it by Govcrnment from time to time.

(2) Words and expressmns used but not defined in these rules shall have the same
meanmgs as are assigned to them in the '[Khyber Pakhtunkhwa] Civil Servants Act, 1973
(*[Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

Method of Appointment:- (1) Appointment to posts shall be made by any of the following
methods, namely:-

(a) by promotion or transfer in accordancc with the provisions contained in Part-11 of
these rules; and

(b); by initial recruitment in accordance with the provisions contained in Part-1II of these
rules. |

(2) The method of appointment, quallﬂcatlons and other conditions applicable to a post
shal] be such as laid down by the Department concerned in consultation with the
“Establishment and Administration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appointment to posts in various

basic pay scales shall be as follows:-

S.No. !

Posts !  Appointing Authority

101.

(a) Posts in Basic Pay Scale 18 Chief Minister
and above including posts in
Basic Pay Scale 17 borne on
any of the following services;

(i) Former Provincial Civil
Service (Executive Branch);

(ii) Former Provincial Civil
Service (Judicial Branch);
and

(iif)Provincial Civil Secrétariat
Service.

'"(b) Posts in Basic Pay Scale 17 - Chief Secretary

! Sub.by

8 Sub.by

® Clause (g) substituted by Notification No. SOR-IiS&GAD) 4-1/80/11, dated 14-01-1992.

the Khybér Pakhtunkhwa Act No. IV of 2011.

the Khyber Pakhtunkhwa Act No. IV of 2011.

? For the words “Services and General Administration” wherever occurred, substituted with the words “Establishment

and Administration” by Notification No. SO(08&M) E&AD/8-6/2001 dated 30-05-2001.

% Substituted by Notification No. SOR-1{S&GAD)4-1/75/Vol-l, dated 22-08-1991.

! substituted by Notification No. SOR-III{E&AD)2(144)03 dated 16-09-2003.
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other than those covered by

(a) above and the post of . - - . , . %L‘
Deputy Superintendent of ‘ o ' .

Police; and. L -_
12(c) Posts of Deputy Superintendents  Provincial Police Officer/
of Police. : : * Inspector General of Police.
2. Posts in Basic Pay Scale 16. (a) In the case of Secretariat of the

Government of “[Khyber Pakhtunkhwa],
the Chief Secretary.

2 Inserted by Notification No. SOR-III{E&AD)2{144)03 dated 16-09-2003.

s Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011..

ATTESTED



D
). ' | (b) . In case of High Coutt, the —_
Chief Justice; and

-

- {c) Inthe case of Attached Department:

/ (i)  the Head of Attached Department
concerned; and

(i) In any other case the Secretary of
' the Department concerned.

3. Posts in Basic Pay Scales 3 to 15. :

(a In the case of civil Servants borne on
ministerial establishment of Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief
Justice; and

(b) In other cases

(1) an officer declared under the

relevant Delegation of Powers

Rules, which shall to this

\ extent be deemed as operative;
or -

(i)  Where no such appointing
authority has been declared, the
Secretary to Government or the
Head of an Attached
Department/ Office, as the case-
. may be.
4. posts in Basic pay Scale 1 and 2. Deputy Secretary incharge of
. Administration or office, , as
the care may be

5. 14Departmental Promotion & Selection Committee/Board- (1) In each Department or
office of Government there shall be one or more Departmental Promotion ‘Committee and
Departmental Selection Committee B(or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or

the Department in consultation with the Establishment and Administration Department.

(2) Each such Committee (or the Board, as the case may be), shall consist of at least
three members, one of whom shall be appointed as Chairman. :

* The heading of rule 5 substituted by Notification No. SOR-{S&GAD)2-7/86, dated 8-12-1994.

> The words inserted by Notification No. SOR-IH(S&GAD)2-7/86, dated 8-12-1994

ATHESTED
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'%6.  Procedure when recommendation is not accepted:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its
reasons and obtain order of the next higher authority.

PART-II o '
APPOINTMENT BY PROMOTION OR TRANSFERl

7. Appointment by Promotion or Transfer. (1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in respect
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be madc on the
recommendation of approprlate Departmental Promotion Committee".

2) Appointment by transfer shall be made from amongst the persons holding
appointment on regu]ar basis in the same basic pay scale, in which the posts to be filled, exist.

(3)  Persons possessing such quallﬁcatlons and fulfilling such condmons as laid down
for the purpose of promotion or transfer to a post shall be considered by the Departmental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may
be. -

(4)  No promotion on regular basis.shall be made to posts in Basic Pay Scale 18 to 21

_unless the officer concerned has completed such minimum length of service as may be specified

from time to time.

'%(5) If on an order-of promotion or before promotion any civil servant declines in
writing, to accept promotion, such civil servant shall not be considered for such promotion for the
next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion. :

8. Inter-Provincial Transfer:-(1) Persons holdmg appointment in BPS 1 to 15 under Federal

Government and other Provincial Government may, in deserving cases, be transferred to equivalent
posts under these rules:- .

Provided that:-

§)] the Federal Government or the Government of the Province concerned, as the case
may be, has no objection to such a transfer; '

(ii)  the person seeking transfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rules, be filled by transfer;

(iii)  the person concerned holds appointment to the post in his parent Department on
regular basis;

18 Rule-6 substituted by Notification No. SOR-ilI{S&GAD)2-7/86, dated 8-12-1994
" Sub rule (1) substituted by Notification No. SOR-I(S&GAD}4-1/80/Il, dated 14-01-1992.

' Sub rule (5) inserted by Notification No. SOR-VI{E&AD)1-3/2009/Vol-Vill, dated 22-10-2011.

A‘rllePé”T"ED
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(iv)  the person concerned is a bona fide resident of the '°[Khyber Pakhtunkhwa). et

(v) .avacancy exists to accommodate the request for such a transfer; and:

(vi) ~ Provided further that in most deserving cases, the merit of which shall be determined
on case to case basis and the decision of the Competent Authority in that behalf shall
be final, Government may allow transfer of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.

) A person so transferred shall be placed at the bottom of the cadre strength which he
joins for the purpose of determining his seniority vis-a-vis other members borne on the cadre.

3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shall be final and shall not be
quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be ‘in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of service
the authority may appoint him to that post on acting charge basis;

2provided that no such appointment shall be made, if the prescnbed length of servace is
short by more than *'[three years].

2@ )

3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawmg pay in the basic scale in which the post exists is available in that category to fill the post
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in
excess of the promotion quota.

(4)  Acting charge appointment shall be made against posts which are likely to fall
vacant for period of six months or more. Against vacancies occurring for less than six months,
current charge appointment may be made-according to the orders issued from time to time.

5) Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

5 (6) Acting charge appointment shall not confer any vested right for regular promotion to
the post held on acting charge basis.

PART-III

INITIAL APPOINTMENT

' Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

# Full stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR- (S&GAD)4-
1/80/Vol-li, dated 20-10-1993.

2 The words one year substituted by Notification No. SOR-{{(S&GAD)4-1/80/I1l, dated 14.3.96.

sub rule (2) of rule-9 deleted vide by Notification No. SOR-VI(E&AD)1-3/2009/Vol-VIIl, dated 22-10-2011.

ESTED
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10.  Appointment by Initial Recrultment -(1) [nitial appointment to posts B[in various basic
pay scales] shall be made- '

(a) if the post falls w1thm the purview of the Commission, on the basis of Examination
or test to be conducted by the Commission; or

(b) lf the pbst does not fall within the purview of the Commission, in the manner as may
be determined by Government:

242) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on the recommendation of the Departmental Selection Committee, after vacancies
have been advertised in newspapers.

Sprovided that nothing contamed in this sub-rule shall apply to the household staff of the
Chief Minister House Peshawar, [Khyber Pakhtunkhwa] House Islamabad, Z[Khyber
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, 2[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the

-

PPprovided further that the appointment in Basic Pay Scale-1 to 4 shall be made on the
recommendations of thé Departmental Selection Committee through the District Employment
Exchange concerned, ° [or, where in a District, the office of the Employment Exchange does not
exist, after advertising the posts in the leading newspapers] >'[ I

3) A- candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be within the age limit as lald down for the post,
provided that-

(1) Zwhere recruitment is to be made on the basis of written examination, then,
notwithstanding anything to the contrary contained in any other rules for the time
being inforce, age shall be reckoned on Ist January of the year in which the

. examination is proposed to be held;

(i) in other cases as on the last date fixed for submussxon of applications for
appomtment

# The words in basic pay scale-16 to 21 substituted by Notification No. SOR-I{S&GAD)1-117/91 (C), dated 12-10-1993.
% sub rule {2) of Rule-10 substituted by Natification No. SOR-{S&GAD) 1-117/91 (C), dated 12-10-1993.

% proviso added vide Notification No. SOFS-VI{E&AD)I-B/VZOO3 (V1) dated 03-07-2003.

% sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

7 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011. '

% Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

 proviso added vide Notification No. SOR-VI{E&AD)1-3/2003 (V1) dated 16-03-2004

%% sentence added in the Proviso vide Notification No. SOR-VI(E&AD.)1-3/2003 (V1} dated 23-01-2006.

*1 204 Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI{E&AD)1-3/2008 dated 09-05-2008

and added again vide Notification No. SOR-VI(E&AD)1-3/2008 dated 03-11-2008.

2 Clause {i) substituted vide Notification No. SOR-I{S&GAD)4-1/80, dated 17-5-1989.

ATTESTED
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3 (4) Where a civil servant dies or is rendered incapacitated/invalidated permanently
during service then notwithstanding the procedure provided for in sub-rule (2), the appointing
authority may appoint one of the children of such civil servant, or if the child has not attained the
age prescribed for appointment in Government Service, the widow/wife of such civil servant, to a
post in any of the Basic Pay Scalés 1-10:

Provided that the child or the widow/wife as the case may be, possesses the minimum
qualification prescribed for appointment té theé post:

Provided further that if there are two widows/wives of the deceased civil servant, preference
shall be given to the elder widow/wife. ’

Provided also that the appointment under this sub rule is subject to availability of a vacancy
and if more than one vacancies in different pay scales are available at a time, and the child or the
widow/wife, as the case may be, possesses the qualifications making him or her eligible for
appointment in more than one post, he /she shal! ordinarily be appointed to the post carrying higher
pay scale.

Provided further that this shall not apply to any post in BPS-1-10 falling in the purview of
the **[Khyber Pakhtunkhwa] Public Service Commission.

3%(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts.in each basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for
female candidates:

Explanation-1---For the purpose of reservation under this sub-rule "disability" does not include such
disability which hampers in the smooth performance of the duties required of a disabled candidate.

-

Explanation-II---Ten per cent quota reserved above shall be in addition to the posts exclusively
reserved for female candidates.

36(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
candidates hailing from earthquake- affected areas of District Mansehra, Battgram, Shangla,

Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 2006.

*(7) Notwithstanding anything contained in any rule for the time being in force, *threc]
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be reserved
for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to—

*3 Sub rule (4) substituted vide Notification No. SOR-VI (E&AD)1-3/ 2011/Vol-VI|l,Adate-d 31-08-2012. «
3 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

* Sub rule {5) substituted vide Notification No. SOR-VI (E&AD}1-10/03 (VI}, dated 04-12-2007.

*Sub rule (6)Ainserted vide Notification No. SOR-VI(ERAD)1-3/03 {VI}, dated 01-02-2006

7 Sub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2009

* Subs. vide Notification No. SORIV/E&AD/1-10{Minority)/2008, dated 08.01.2014.
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(i) ~ the percentage of vacancies reserved for recruitment on merit; —

(ii) short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

11, Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide

resident of the *’[Khyber Pakhtunkhwal].

Provided that for reasons to be recorded in writing, Government may, in a particular case,
relax this restriction. -

'@

(3)  No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,
who are well acquainted with'his character and antecedents.

(4)  Notwithstanding anything contained in sub-rule (3), an appo‘i‘ntment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate or the
person appointed, to the satisfaction of appointing authority.

(5)  No candidate shall be appointed to a post unless he is found, after such medical
examination as Government may prescribe, to be in good mental and bodily health and frece from
physical defect likely to interfere in the efficient discharge of his duties.

12. ~ Zonal and Divisional representation: - (1) Except as otherwise specifically provided in
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Government from time to time:

'Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from
time to time.

(2)  Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the
case may be.

3) Initial recruitment to posts in Basic Pay Scales 1 and 2 or equivalent shall ordinarily

be made on local basis.

PART-1V
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being in force, a pbsl is

** Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
* Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-06-2008

* Proviso to rule-12 added vide Notification No. SOR-VI{E&AD}1-27/08, dated 03-07-2008



required to be filled in through the Commission, the appointing authority shall forward a requmtlon
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if

that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two
months of the filling of the post. _

14.  Ad hoc Appointment:-(1) When the appointing authority considers it to be in the public
interest to fill in a post falling within the purview of the Commission urgently, it may, pending
nomination of a candldate by the Commission, proceed to fill in such post on ad hoc basis for a
period not exceeding **[one year] by advertising the same in accordance with the procedure laid
down for initial appomtment in Part-III of these rules.

(2) Short term vacancies in the posts falling within the purview of the Commission and
vacancies occurring as a result of creation of temporary posts for a period not exceeding 43[one
year], may be filled in by appointing authority otherwise than through the Commlssmn on a purely
temporary basis after advertising the vacancy.

PART-V

PROBATION AND CONFIRMATION

#15. Probation, ----- (1) Persons appointed to posts by initial recruitment, promotion or transfer
shall be on probation for a period of one year.

2) The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment. .

%(3)  On the successful completion of probation period, the appointing authority shall, by
specific order terminate the probation of the officer or official concerned within two months after
the expiry of probation period prescribed in sub-rule(1):

Provided that if no speciﬁc order regarding termination of the probation period of the
official or officer concerned is issued within two months, the penod of probation shall be deemed
to have been extended under sub-rule (2):

Provided further that if no speciﬁc order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully completed.”

16.  Confirmation:-After satisfactory completion of the probationary period, a civil servant
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass
an examinatioi, test or course or has failed to complete successfully a training prescribed within the
meaning of sub section (3) of Section 6 of the * [Khyber Pakhtunkhwa] Civil Servants Act, 1973.

* The words six months replaced with the words one year vnde Notification No. SOR-VI{E&AD)1-3/08, dated 17-01-
2009.

* The words six months replaced with the words one year vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-01-
2009. .

“ Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIll dated 16-2-2010.

* Sub rule (3) substituted vide Notification No. SOR-VI (E&AD)1-3/2012 dated 28-12-2012.

* Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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7‘ . SENIORITY ‘
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17.  Seniority :-( 1) the seniority inter se of civil servants 4"1(app0inted to a service, cadre or
post) shall be determined:-

(a) in the case of persons appomted by lnmal recruitment, in accordance with the order

of merit assigned by the Commission **[or as the case may be, the Departmentai

" Selection Committee;] provided that persons selected for appointment to post in an
earlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants a‘ppointed otherwise, with reference to the date of their
continuous regular appomtment in the post; provided that civil servants sclected for
promotion to a higher post in one batch shall, on their promotion to the hlgher post,
retain their inter se semorlty as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to'a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanatlon -III:- A j Junlor person shall be deemed to have superseded a senior person only
if both the ] junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the semor person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

49(3) In the event of merger/restrucfuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determmed in accordance with the date of their regular appointment to a cadre or
post.

%4)* The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in'the lower post.

“Provided that if the date of regular appointment of two or more civil servants in the

“7 substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I{(S&GAD}4-1/80, dated 17-05-1989.

* The words inserted by Notification No. SOR-I{S&GAD)4-1/80/1l, dated 04-02-1996.
“® sub-rule (3) of Rule 17 added vide Notification No. SOR-I{E&AD}4-1/80/1V, dated 28-5-2002.

% sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.



18.

lower post is the same, the civil ser\}a'nt‘old‘ér in ége, shall be treated seniot. : L‘ 3

—

General Rules: - In all matters not expressly provided’ for in.these rules, cnwl servants shall

be governed by such rules as have been ,or may. hercaﬁer be prescnbed by |Government and made
applicable to them, -

19.  Repeal:- The 5][Khyber Pdkhtunl\hwa] Civil Servants (Appomtment Promotlon and
Transfer) Rules, 1975 are hereby repealed.

1

(Authority; No. SORI(S&GAD)4-1/80, dated 13™ May, 1989)

*! Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,
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Shaukat Ullah Shah and another '
Yersug

: Govt' of KPX through Chief Secretary and others.

Datc of hearmg 24.03 2022

Mr, Abdur Ranf Rohalln, advocnte for petitioners,

- MUS Muhammad Sohail, AAG and Qazi Jawad F Ehsnnullah
advvcate for respondents . , _ «

~

f.k***‘ ' -
. JUDGEMENT .. '

ok -

IJAZ ANWAR Jiw By this smgle Judgement we, v !

propose to decxde tms as well as the connected

Writ Petition No.1539-’P/2021' “Niamét Gul

and others Vs. Govt' of KPK throuzh Chief

Secretag;z and others” as both these petltxons

have been ﬁled under Article 199 of the

4

Constltutlon of - IsIamxc Repubhc of Pak.tstan '
1973 mvolvmg sun;lar ,cqntroyersy., The

: following prayer has bleen 'mad-e in the instant writ -
petitibn.

Peshawar High Court




- %On acceptance of this writ
'petmon. '

A. Direct . Respondent No.4 .
(Secretary .'
Commumcatlon & Works
Department, Government
of Khyber Pakhtunkhwa
~being the Chairman of
SSRC 'to convene SSRC
~Mmeeting at the earliest in
accordance with law

B. Grant any other relief that
~this honourable Court
deems fit and appropriate
in  the facts - and
circumstances  of  the
‘case,” ' '

2. | In essence,’ petxtloners holdmg | .'

~ B.Tech (Hons) Degree and _serving the

,respondent department as ,Sub ' Divisional - ‘ . ’
Oﬁ'icers (BPS -17) seek issuance of dlrectmn to

the respondents for reservatlon 0of20 % quota for

~ promotion of BTech (Hons) Degree holder o o o 1 3
SDOs (BPS- -17) to the post of XBN BPS 18,
3. - Comments were ca]led from the ’

respondents 'wh‘ich were accordingly submitted

ATTESTED
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wherem they have opposed the 1ssuance of the =~ -

.

des1red writ,

| . - 4 r~ Argqr-n\ent‘s‘ of .counse£ '-for the
_parties heard and record peruséd.‘ -' |

s "‘I'her rpair[ erhpi;xasié of the; le;med'-'

counse] for ﬁetitioners is that éarligr{ the"‘

.respondents haﬁe’ ' initiated Process ffor

amendrnent mthe recruxtment rules for provxdmg. .o - b

Speclﬁc quota to the B Tech Degree Holders

howevel no prograss is made so far and his only _

prayer, is ~that‘ thc Standing Servige ,Rules‘,
Committee shall conyéne,ifs meeting to decide

this issue once for all, -

P

"6 his pertinent to mention here that

en an earli¢r~_date; the. leéu'-ned AAG ."fhad

el 'pmdﬁced 2 Notlﬁcatxon dated 0792021

whereby a Commlttee was . constituted by the o o
Prqvincial Government in order to address jtha

issue pertaining to the B.Ss/B;Tcéh Engineering

e




A

A leamcd AAG an Iea"ned counscl reprcseutmg

Degrée Holders and fheir rcspeoﬁ'\'re:promotioﬁ
quota Thls Court vide order dated 18 11 2021

duected the. leamed AAG to prov1de the outcoms

~ofthe meeting of' the said Commiti:ce. '

7. . Today, leamed AAG produced tha

| . |
relevant minutes of the meetmg wherein th.ts I\

1ssue has been discussed w1th detall however, it

was decided that certain record be obtained from -

_ the assocxatlons of both the categones S0 that the

,

same could be furthel discussed in the

-

forthcomlng meetmg of thc Commlttee.

.8. _ ,Leamed AAG as well as learned

~ counsel for the added respoﬁdent.s ‘have objected |

on the maintainability of this writ petition on the

~ ground the issue in- hand rela}tés to the terms and

-\ll..

conditions of service and as such, this issue,can_

Aonly' be adjudicatod by the Proyincial S_e&i_ce

Tribunél. We are in complete. agreeinent with the

Peshawar High Gourt

- ATTESTED

v o —
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b

the réspondcnts to the- effect that. where . the
matter relates. io the terms and conditions of

serviee of a civil servant, the Service Tribunal

._llas the excluswe _;unsdmnon and the Junsdxc‘nonj
~of thlS Court is barred under Article 212 of the '
C.onstltutlon of . Islamic-Republic o_f Pakistan; '
‘ 1973 howcver, in-the 1nstant rnater, petxt:oners

have merely sought dll‘thIOI‘l of this Court for

cxpcdltmg the matter pending w1t11 the Standmg

Semca Rules Connmttee because presently the

matter in hand is premature particularly for the
purpose of filing appeal before the ‘Service

: Tribunal.

9 - We have "noted‘. that . vide

‘Notification  dated 07.92021, the Chief
Sééretary constituted a Cqmr'nittcd with certain’

| TORS. It Eeing relevant is’-reproduced‘beiow: ;

“TORs of‘ the Commxttee . '

¢ To consider various. asnects
of the issue in the prevallmg




."" .

He i
ut

"Win

"
Iy,

1y

circumstances of B.Sc/B.Tech
Engincers. ‘

* To look into the Various

. Courts judpements passed ,

~* - with regard to ‘B.Se/B.Tech
Engineers as per merits of
 the casge, '

* . To consider the issye in the
light “of available Service -
Rules, o .

* To consider any other issue

" Derfaining to th - subject
matter, - ' :

* The committce shiall finajize
its recommendations  ‘with
viable proposals for perusal

. of the competent authority
“within 30 days» .

~

10, A Pursﬁsmt to the 'notiﬁcation above
' refer;-éd, the m.‘ecting ’;\@S con_\./ened ;)n 21.12.2621
and this is's'ue. was _di_st.;.us_'sevd “at considerable
| Iefxgth, howevér, -fé:r. 'certain‘ c:lariﬁc.:lé.ﬁ.on, this
matter ‘ i;;as further - to be .dc]iﬁerz;;.ted in’ the

forthcoming meeting of the Committee,

) N - We, thcre‘fqre, direct the Comumiitee

abide by the said notification becanse one of its
TORs was. “The Cormmittee shall finalize  its

wecommendatisng  with vieble - proposals Jor

mmm.'..:

Peshawar High ourt

S0 constitutad vide Notification dated 07.9,2021 to




(/ ,:?) Vi
- .4."
| 7.
perusal of the compelent authortiy \pithin 30
- . days. ,albeit despxte ]apse of about 8 months the
matter has not yet been ﬁnalized.AAé:cordihgly,’thev
Committee .is‘ directed ¢t fxﬁalize' its 4

recommendations within 60 days positively.

12. . This and the,coxmected Writ Petition ‘

t

- No. 2707-P/2021 are dtsposed of in the above

'rnanner
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IN THE CQURT OF MR. MUHAMMAD ZAFAR
. SPECIAL JUDGE, ANTI-CORRUPTION, .
SOUTHERN D]S TRICTS CAMP C OURT KOHA T

7».'“

BBA Petition No. 108 of 2022
Shoukat Ullah Vs. State

~

BBA Petition No. 110 of 2022
Raj Muhammad Vs. State

BBA Petition No. 111 of 2022
¢ erfified tO pe . Ibad Ullah Vs.'State

~opy - |
atrue copy BBA Petition No. 112 of 2022 .
Malik Feroz Khan Vs. State

Order # 05
17.02.2023

1. Sr.PP for the State present.“Accused/pelitioners' Shaukat

Ullah s/o Syed Yaqoob the then XEN who has filed BBA

igt tede
T Jdeje

a1 Corruplion Sontine Regist . :
O Catng: "rt gt No. 108 of 2022, Raj Muhammad s/o Chamba Gul the then

SE \;vho has filed BBA No. 110 of 2022, Ibad Ullah e/o‘
Muhammad Kareem the then SDO who has filed BBA No.
111 of 2022, and Malik Ferooz Khan s/o Hassan Khan the
Government Contractor who has filed BBA No. 112 of 2022 -
are seekir‘lg the confirmation of {heir bail before aﬁ';est on the
basis of the applications moved by them refcrréd ‘abo‘ve in
- case EER No. 01 Dated: 28.11.2022 u/s 409 420-468 PPC /
Anti Conumwn ﬂﬁ&mk o - ’
Camo "yt Knhgt 3(2) PC Act pertaining to Police Station Anti- Corruption

Hangu. As all the BBA petitions are the of shoots of one and

the same FIR therefore they have been taken together for
A#)EgTED | | ,

9_5_;_ CamScanner



‘ Page 2 of 10

disposal through the single consolidated order given in BBA

petition No. 108 of 2022.

2. All the accused on ad-interim bail present. The record

would show that the zirgumenm on the applications moved by

‘the accuwd/i;etitioners except to the extent of co-accused Raj

Muhammad were already heard on the previous date, whereas

the 51‘gt|1nents on behalf of th:a co-accused/pe(iiionér Raj
' Muhammad have been heard today, si;nilarly' the arguments on

srtified to be | - -

atrue gopy behalf of the Sr.PP for the state also heard, file gone through
and my this order is going to decide all the‘ above mentioned

. petitions.

3. The facts giving rise to the instant petitions are that an

open inquiry bearing No.78 of 2019 was initiated in the light of
the reference letter No.17013 ACE dated 29:.08|.20I9 and the
final report dated 08.11.2022 was also prepared, followed by
the technical report bearing No.649-51/DDT/ACE dated
01.11.2022 prepéred by Engineer Jawad :' lAmir Technical

- Officer.

~ 4. It is version of the Prosecution that in the light of the

Anti Cermuption Southern Reglon
Camp "t Xahgt

- !K e ———— -
Srlbin! Sl —inquiry-report and the technical report in the different heads of
- the project of ADP No.461 of 2015-16 loss has been given to
' the government exchequer to the tune of rupees 163,77,491/-

and that this loss has begnsgiven to the government exchequer

A E‘STED CamScanner
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- Page 3 of 10
by the accused/petitioners as they were in gloves with one .-
another. And booked the accused/petitioners mentioned above
vide FIR bearing No;Ol dated 28.11.2022 u/s 4(.)9-420-468'
PPC r/w 5(2) of the PC Act PPC.
5. During the course of the arguments the counsel of the

accused/petitioners are of the view that the prima facie tentative

assessment of the record suggest that the case on hand needs

»

further probe and inquiry, whereas on ‘the other hand the

nomination of the present accused/petitioneré on the basis of
malafide, ulterior motive and urfdue harassme';;t could als§ not
be ruled out, and is therefére a fit case for the confirmation of
bail. -

6. In support of arguments the counsels of the
accused/pétitioners are of the view that fheré is a Iong étanding
delay between the date and time -of occurrence, the date of
report and the d.éte of the chalking out the FIR. Because as pér
the contents of the FIR the date and time of occurrence has not
been given.only the yéér 2015-16 has been shown, whereas\ the

date of réport has shown to be 22.07.2019 and the date of FIR

l- b;_,.— \,._281l2§55 Z"egl ax‘;iing these long standing delay there is no

Spkeiel Judge

Anti Corruption Southern Reglon

Camp "t Kahg!

plausible explanation available on the record, making the case

to be a case of further inquiry.

ATTESTED

EE CamScanner
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Page 4 of 10

‘It has also been argued that‘ the perusal of the record also shows

that the proceedings in the instant case has been initiated on 1l\1e

basis of an anonymous application shown to be given by the

inhabitants/residents of ‘vi]lage Ghozgarh district Orakzai.

There is no signaﬁxr‘e/ﬂ1u;nb impressions of anyone to show that

_ who own this application coupled with the fact that there is no

statement of any inhabitant recorded. As s(;ch the same is an

anonymous application énd anonymous applications have got
edtificd to be no legal standings.

atrue COpRY 7. 1t has further been pointed out during the course of

- arguments that the record shows that a writ petition bearing

No0.2707-P of 2021 Was filed in the Honorable Peshawar High

3
(AN
et e

Carp “nuir Kzt Court, Pesha\;var ahd was disposed Qf vide order of the
| Honorable Court dated 24.03.2022, thereaftgr, as COé bearing
No.350 of 2022 in writ petition No.2707-P of 2021 was also
filed in the Honorable Peshawar High Court, Peshawar and that
the present FIR infact in nothing but the counter blast of the
said writ petition and COC whnch again creates doubts on the
Qoecwl é,_}—__ B,Qsecmo the extent that the possibility coula not be
Anti Certuztion Southern: Rug glal

Camp “yrt Kty gt ruled out that the present accused/petltnonels have malafi dely

been mvolvcd in the 1nstant case.

8.5 The counsel of the accused/petitioners are of the view
Iiz"'
also that it is the alleged version of the Prosecution that the

TS

ATTE STED | C.-am"Scanner |
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accused/petitioners were in gloves with one another and by
dbing 5o - they gi\}en loss By the govemmént exche’quer, this
aspect of the lcase will also be seen during the trial stage that

“whether present accused/petitioners were really in gloves with
one another and have really given loss to the government
exchequer or otherwise. Simi]arly the applicability of 409 PPC
will also been seen» during the trial stage after recording the

‘ evidence. W»hereas the rest section of law leveled against the
ertificd tohe . : | |
3 t!‘Lw‘ oopy accused/petitioners does not carry‘ punishments 'fal!i'ng within
‘ the prohibitory clause and the grant of bail in §‘uch like case§ is

a rule and refusal is an exceptioﬁ as laid down through the

Judgments of the Superior Courts. The counsels are of the view

also that these aspects of the case again make the case in hand

Lorme
o Vima T pneibepme N
( b@”ﬁu.’mp;fw Stithern Region

Camp “sirt Xehgy to be a case of further probe and inquiry.

The counsels furth‘er- argued that the Prosecution is relyin\g'on
the technical report prepared by the Technicaf Officer dated
01.11.2022. But the validity of the same technical report will
also be seen during the trial stage to the extent that wheth.er the

technical report of the Technical Officer is based on scientific _

Specerfiigt— - otherwise, which again creates a reasonable doubts
anti Corrupuen Nwitherni Region. - o . |
Camp "urt Kohat at this stage. They are furthér of the view that the investigation

of ‘the instant case has already been completed, the

accused/petitioners are no more required to the Prosecution, the

AQZ[ESTED |

C_@;IiScanner
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Page 6 of 10
accused/pclilionérs lfavé got no previous cri'mina! history. As
sucﬁ the surroundings and the allending circumstances of the
casc suggest that it is a ﬁ't case for the confirmation of bail and
requested for the acceptancel of their applications.

9. Wher;eas on the other hand learned Sr.PP for the state is

of the view the prima facie tentative assessment of the record

suggest that there exist a case of embézzlément against the

accused/petitioners. Bccauge the .accused/peltitioners being
erfifing o be government of'ﬁcefs/of ficials of C&W department joined hands

adrue copy | ' |

‘ with the government contractor have made payments 10 the

_contractor through MBs, whereas the work of the contract was

not done properly according to the specification of the

tender/contract. As such the government officers/officials have

ot Ridye
b&‘.: Comtag’ ol aeirn Regior
Camnp “nart Rahat . . . -
_ mis used their powers and have given loss to the government

exchequer to the tune of 163,77,491/- rupees. In addition to it
has also been argued that the accused/petitioners have directly
been charged by name in the FIR the inquiry report and the

technical report available on the record also prima facially

4 : 1ts the.version of the Prosecution. The section of law

oy

— -

“nt Lertugtion -;?n:,;.nem “egion I
55 "ol Kyt section 409 PPC carries punishment falling within the

L]

prohibitory clause. As such therc exist a case against the

' . y 0‘0 ’ . ’
accused/petitioners, so far the malafide, ulterior motive -and

undue harassment which are important and essential ingredients

—

A, ESTED - CamScanper
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required for BBA are concerned, regarding thesc noted

elements nothing have been brought on the record by the

counsel of the accused/petitioners. Whilé'winding up his

arguments the Sr.PP for the state is of the view that the

accused/petitioners in the given circumstances are not entitled

for- the extra ordinary concession of bail at this stage and

requested that their applications may please not be considered.

10.  After hearing the arguments and after making the prima

facie tentative assessment of the record for the rcasons given

e

below this Court has come to the conclusion that the counsels

of the accused/petitioners are succeeded in making the case of

" accused/petitioners to be a case of further 'inquiry of one hand,

whereas on the other hand their nomination on the basis of

malafidy and ulterior motive could also not be ruled out. Thus
the applications of the accused/petitionersiare accepted on the

already existing bail bonds furnished by them. |

" REASONS:

The reasons upon which this Court gives opinion are as under:

1. There is a long standing delay between the datc and

. -.;.'.'J'd e - - . . . .
i _:Sm(‘%m Re g;:‘—“:_"‘"‘asglq (. ——=time of ogcurrence, the date of report, and the date of
. ? »

the chalking out the FIR. Because as per the contents
of the FIR the date and time of oc:currence has not

been given only the year 2015-16 has been shown,

4

7 . ,
AT STED . CamScanner
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Page 8 of 10

whereas the date of report has shown to be 22.07.2019
and the date of FIR 28.11.2022 regarding these long
standing delay there is no plausible explanation

s

available on the record, making the case to be a case

of further inquiry.

The record also shows that the proceedings in the
instant case have been initiated on the basis of an
anonymous application shown to be given by the
'inhab.ilams/rcéidents 'éf village Ghozgarh district
Orakzai,' because there is no signature/thumb
impressions of anyone to show that who own this
appflicati‘on coupled with the fact that there is no
statement of any inhabitant recorded. As ;ucll the
same is an anonymous application making again the

casc 1o be case of further inquiry.

The record shows that a writ petition bearing

“. No0.2707-P of 2021 was filed in the Honorable

Peshawar High Court Peshawar and was disposed on

i —=2403.2022, A COC bearing No.350 of 2022 in writ

-——

petition No. 2707-P of 2021 was also moved in the .
Honorable Peshawar High Court ‘Peshawar. ' The
possibility could also not be ruled out that the FIR in

hand is the counter blast of the writ petition and COC.

7

(N a
ATTESTED
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of further inquiry.
V. It s the version of the Prosecution that the
- accused/petitioners in connivance with one another
and by joining hands have given loss to“ the
government exchequer. It will be seen during the trial

stage that whether really the écgused were in gloves

with one another and intends to give loss. to the
aitificd to be

overnment exche ﬁer, coupled with the fact that the
Vtrue copy 5 quer, cotpied ™

applicability of 409 PPC to the extent of the
accused/petitioners will also be seen during the trial

v ‘ stage and could properly be answered after recording

the evidence. Excluding the 409 PPC the rest section

Lk
Tl hudge

~
!

d Cc»rr::;y::%::;z Sauresn Region ‘ |
Casap "nur ¥a5al: of law leveled against the accused does not- carry

punishment falling with in the prohibitory clause and
the grant of bail in such like cases is a rule and refusal
is an exceptional.

v.  The Prosecution is relying upon the technical report

_ 2 ‘ prepared by the Technical Officer and on the basis of

Seociel{dlga
W

At Cortetion Scithern Reqi ' !
LRGN SGUDET Region iti
g which the present accused/petitioners have been held

- Camp “nart gt

responsible. The validity of the technical report will

also be seen during the trial stage 'to the extent that

ATTESTED
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Whether the technical report 1sl based on scientific’
qnaiysis or otherwise.

The investigation of the instant.case has‘already' been
completed accusedlpetitioners arel no more required to
the Prosecution coupled with the fact that there is also
no previous criminal  history against the

accused/petitioners.

As such with these observations and findings the

BBA of the accused/petitioners are hereby confirmed and

disposed of according petitions be consigned to the record room

after compilation and completion and record of the case be sent

to the quarters concerned immediately.

 Aniiiounced:

At Kohat

17" February, 20}3/%— | »
N l— S N

(MUHAMMAD ZAFARY
~ Special Judge, Anti-Corruption
Southern Region KPK, Camp Court at
: Kohat.
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IN THE PESHAWAR HIGH COURT, I’El-isé.l‘.’_-‘lﬁ
~ (Constitutional jurisdiction) B @ )
, Writ Detition Nué%’/mz . '

1. Shaukatullahson of Yaqoob Shal,

2. Raj Muliammad son of Chamba Gul,
3. Abidullah son of Muliammad Karim,
Formerly employed in C&W Department, Peshawar.
......... Petitioner

’ Versus

1. Secretury, Commumcntlon and Works Department,
Government of Khyber Palkhtunlhwa, Peshawar.

2. Gover ament of Khyber Palchtunkhwa,
through sccretary Establishment, Peshawar

3. Dircctor, Anti-Corruption Establishment, Peshawar.
4. The Assistant Director, Anti-Corruption, Kohat.

5. Cnrcle Officer, Anti Corruption Establishment, Hangu.
......Respondents

* WRIT PETITION_UNDER ARTICLE 199
OF CONSSTITUTION OF ISLAMIC REPUBLIC
OF PAK]STAN, 1973

Respectfully Sheweth:-

The petitioners humbly submit as under:-

1.  That the petitioners were serving iu Communication and Works Department,
remnined posted.and worked at various places during the service as Sub
Divisfonal Officer, ExecﬁtiveAEnginccr and have retired on 27-8-21?22,
1-11-2022 and 16-1-2022 respectively.

" .2, Thatduring the employmcnf Tender for the work title “Rehabilitation and
R blacktopping of Existing Ghuzgarh Road in-Orakzai Agency (SI{MS) Phase-1".
o : Was: granted on the rebuted rates tendered at 4.70% above on CSR 2012

N .offered by conAtrnctor was granted through Worl Order No. 2504/C&W dated
7.0 21-1-2016. '

(Copy of the worl order is nnnexure AN

S
ATYESTED
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moddhtnesml'ltmg lo 1eWor \.tssq;ncd firo mcnlmncd and
incorporated. According to ihe modalitics contain in Agreement
exccuted, measurement is made for finished item of work done,
description of each item includes maierials, transpart, Inbour,
fabrication tools and plant and all typcs of overheads for finished

work required in shape, size and specification.

That measurement book in Civil engineering is a hool used by any
department or agency of COﬁStl‘lIC(io;l site, tn.rccord the work'done by
the contractor with all the dircetion, dimension and quantity with dater
of execution of work. Measurement book is gewerally used by Junior
Engineer or Assistant Engineer, who is respousible oii the field or site of
project. No record is entered in the measurement boold by not below the
rank of junior enginecr as he is the starting designation or lowest ievel

in the technical field,

That the work at site remained in progress for about one year which
was completed on-23-6-2017, the site was handed over to the department

ari_d the road in successfully used and utflized by pcof)le.

That on the basis of alleged complaint received by Ahti-Corrixption
Department and an inquiry team was constituted in carly 2019
comprising of three meu.bera, (1) Naveed Khan, (2) Anwar I(h'm, and
(3) Abid Hussain, SDO, Tlie committce visited the site and confirmed

that the allegations have no substance.

That after some time again second tnquiry tenmvwnsi appointed in late

2019-by-Anti-Corruption Dcparfment comprising of (1) Naveed Khan,

and.(2) Anwar IChan who associnted with officials of the department for

technical assistance. Nothing adverse w'as.found, therefore, the matter

was closed.
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That petitioner No. 1 is B 'tl;éch.‘Engincer litigating with his parent
department to be considered at par with B.Se. Engineer for his
promotion and grant of 20% guiota for B. Tech. Bngineers. Writ
Petition No. 2707-P/2020 remained pending for many months and

finally this honourable court dircc(e(i the parent department to convene

the meeting for finalizing the rules through order dated 24-3-2022.

That unfortunately, the directions issucd by this honourable court
dated 24;3~2922 were not implemented, thercfore, petitioner No. 1 has’
filed COC No. 350-P/2022 which is still pending. Respohdcnt No.1and

2are pnrtiés by name in such contempt of court petition.
(Copics of the referred documents are annexure “C”)

That due to malafide intention, the fespondents have initiated fresh
inguiry and respondent No. 5 has issued notices on 3-11-2022 with the
contention that open inquiry No. 78/2019 has been initiated relating to
the work “Rehabilitation and blacktopping of Existing Ghuzgarh Road in
Orakzai Agency (8KMS) Phase-1", ‘

That petiiior_ler did appear and were provided qucstioneq’;.i prepared by

respondent No. 5 which was completed and submitted uc}'zordingly.j Ho‘wever,
respondent no. 3 to 5 are pressing hard for'ti‘ze payment bf alleged lloss being
demanded'as per technical report No. 49-5UDDT/A&] dated 1-11-2022. The
petitioners have not been provide& copy of the said disputed tcchn;ical report

inspite of requests made.

(Coples of the referred documents are annexure “D”)

,'Tl(ni’respor_\dcnt Nao. 4 and 5 called the petitioners on 10-11-2022 whereas
"+ petitioniers No. 2 and-3 were forced to sign an undcrtaldlig with the plen that

noﬁc't.ibn)vlll"bg taken against them and they may compel petitioner No. 1 to

: "Iif.é'lfsoi]'al‘lyfgxppear,'otll'envis‘c criminal case will be registered against them.

ATTESTED

S CamScanner
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That the entire proceedings are based on malafide, in excess of Jurisdiction

and petitioncrs liberty is at stack, therefore, they ltave been constrained to

. approach this honourable court for the redress of thelr pricvance inter-alia

on the following grounds:-

a)  Tirstly, ihe pcliiioncrs have not committed any irregnlarity nor any-
ineriminating material has been brought on record, therefare, the apen

inquiry No. 28/2019 is void ab-initio and tiable to be quashed.

Secondly, the work “Rehnlnh(ahon and b!ucldopplng of Existing

Ghuzgarh Road in Oralzai Agency (SKMS) Phase-1" has been
completed on 23-6-2017 therefore the notices dated 3-11-2022 is time

barred and hit by doctrine of Jaches, thus the entire exercisc has been

illegally and unlawfully.

¢)  Thirdly, the petitioners have been condemned unheard and they have
- hot-been:provided with copy of Techuical Report No. 49-51/DDT/A&I
dated 1-11-2022, therefore, the pripcipics enshrined in constitution of
Islamic Republic of Pakistan have been flouted knowingly and willfully.

d)  Fourthly, previously two inquiries have been conducted in 2019 and
nothing-adverse was found against the petxtloners LEven they were never
called by‘the two previous inquiries meaning thereby that nothlng

adversarmf opposing petitioners have been found agnmst the; pentnouers.

‘
i

¢)  Fifthly, the notices dated '3-11-2022 have been issued mnliciofxsly for no
default of the petitioners. It is matter of record that though t:he site

‘wherd the disputed road has been made in hilly snow fall‘nre‘a but the

same is perfectly in best condition and belng used for vehicular transport.

f)  Sixthiy, the petitioners have unblemished record at their credit whereas
t[fey-si;{bh been retired from the service. The entiré exercise is patently
iflegal to.counter blast the legal proceedings Initiated by petitioner No; 1
'ag"n‘inst%'the respondents No, 1 and .2 higher authorities.

ATTESTED
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k)

m)

“whicl itself is null ond void,

s

Seventhly, it is unimaginable that {he-disputed road work was -

completed in June, 2017, two carlier Inquiry conmittces after

e T ) ivge -
thorough site inspection, linve exoncrated the petitioners and even did
not call any clarification, therefore after expiry of {hree years of last two

ingniries, the petiticiiers have been served with notices dated 3-1 1-2022

o ‘

Eighthly, the respondents are twisting the hands of the petitioner No. 1
for having initiated Contempt of Cour( prnccﬁliugs hy name to three
high officials. Greatinjustice has Deen committed with the petitioners

without their fault.

Ninthly, the petitioners have never contravened the rules and
instructions issucd from time to time. Nothing adverse has been
recorded in the entire earcer of the petitioners. Unfortunately, the

petitioners have been made victim of personal malafide.

Tenthly; the petitioners in their written reply to tfle questioners have

" requested respordents for the provision of technical report and details

of alleged losses but the same has not been provided in negaﬁon'of

fuidamental rights including Article 10A of the Constitution of

"Pakistan.

. ' L
Eleventhly, law envisage that fair opportunity of defense need to be
provided:to:the petitioners before taking any detrimental ncti:ou against

the petitioners. The petitioners have followed the codal formalities

‘while performing their duties and always secure the interest of

‘department, revenue and exchequei{. Nothing can be done on the basis

of concocted and baseless proceedings.

- Thirteenthly, there in no justification for opening a close and finalized

.mvat'tcr inasmuch as the disputed worked has beon completed long ago

W .-iu'l]qng, 2017 and after passage of more than five years, the petitioners

arc being harassed illegally and unlaw{ully,

:Féurtecut.hly. the respondents due to malafide intention arc bent upon

t6~.m:_xk'e‘stigmq on the ciean and unblemished record of service when all

‘the petitioners have ajready retired.
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n)  Tifteenthly, the petitioners have. not commitied any omission, ci‘ror or
irregularity which can cmpowor the wspoudenls to take the "!LlVClSC

action at the age whux t!uy hiave joined (heir fAinitics afier retirement.

0) - Lastly, the petitioners crave permission fo make further submissions

and prodace additional documents at the time of hiearing of the petition.

-

It is thevefore most humbly prayed that on aceeptance of this writ

petition, this honourable may direct; hold and orderi-

1. »Thnt the work “Rchnbi‘limliou and blacktopping of Existing’
Ghuzgarh Road in Oralazai Ageucy (8KMS) Phase-1” has since
been completed on 23-6-2017, thercfore,‘the Initiation of Inquiry.
No. 78/2019 is Hllegal, based on malafide, to counterblast of COC
No0.350-P/2022 initiated against respondents No. 1 and 2 by
petitioner No.1. '

2. “That the mafter has been enquired and investigated twice in 2019
and third inquiry initiated through notice dated 3- 11-2022 lS
megnl, unlawful hit by doetrine of faches, barred by tlme and

requ:rcd to be quashed.

3. That the petltiﬁners have been condemned unheard and they

have not been dealt in accordance with constitutional mandate

" and refusal to provide Technical report Nb. 49-51/DDT/A&I
dated'1-11-2022 is void ab-initio and cannot sustain. '

4. Any other appropriate remedy not specifically mentioned may

alos be provided.

INTERIM RELAEF:

"The respondents be restrain to take any adverse action against
< the petitiofiers-till the final disposal ofthc main writ petition,

Petitioner,
‘through

"Abdul Rauf Rohaila,
. Senlor Advocate Supreme Court.

ATPESTED
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GOVERNMENT OF KHYBER PAKHTUNKHWA

\ .

A V COMMUNICATION & WORKS DEPARTMENT
L e e ' ey el B

| % - Dated Peshawar, Nov 25, 2022 '

~

Q(m. 5’9

NOTIFICATION:
In pursuance of the provision contained in

| No SOE/C&WD/8-12/2022;

| rule 3 of the Khyber Pakhtunkhwa Civil Servants {(Appointment, Promotion and
f tion & Works Department, in consultation with
{

sub-rule (2) of

Transfer) Rules, 1989, the Communica i :
the Establishment Depanment and Finance Department, hereby notify that in this

! Department's Notification No.SOE/C&WDI/8-

i further amendments shall be nade, namely:

f AMENDMENTS

he heading “Engineering Service”, for Serial No. 3, the foliowing

12/2009,-dated. March 25, 2010, the following

In the APPENDIX, under t
shall be substituted namely;

Method of Recruitment

Nomenclafure of the Post

: Sl
4 No. -
' 1 2 i 5 -
"3 | Executive Engineer/ Design Engineer/ | By promotion, on the basis of seniority-cum-
' Seniér Engineer/ Research Officer/ | fitness, from amongst the Sub Divisional Officer,
' Deputy Director Techanical/ Senior Ass!stant Engineer, Junior Engineer and
’ Engineer {Survey/ RMU) (BPS-18). Assistant Research Officers with at least 05 (five)
' years service as such and have passed the

Professional Examination as prescribed in West
Pakistan Buildings and Roads Code’.

. - SCRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

All Administrative Secretaries, Govt of Knyber Pakhtunkhwa

Secretary to Governor Khyber Pakhtunkhwa, Peshawar

Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
All Chief Engineers C&W Department

Managing Director PKHA Peshawar ) _
Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
All Superintending Engineers-C&W Circles

Superintending Engineer Maintenance Peshawar

9, Superintending Engineer C&W Circle North Waristan at Bannu

10. Superintending Engineer Mega Projects

11. All Executive Engineers C&W/Building/Highway Divisions

12. Section Officer (R-V) Establishment Department, Peshawar

13. Section Officer (Policy) Establishment Department, Peshawar

14, Deputy Legistation Officer-IV, Law Department, Peshawar

15. Managing Printing Press for publication in the issue of next Govt gazette
16. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

17. PS to Advisor to Chief Minister Knyber Pakhtunkhwa for C&W Department
18. PS to Secretary, C&W Department, Peshawar

19. PA to Addl: Secretary, C&W Department, Peshawar

20. PA to Deputy Secretary (Admn), C&W Deptt, Peshawar

21. Office File P:}M“C“ 1:
: _ (

IAZ'KHAN) - ,
SECTION OFFICER (Estb “‘/ 1y

NG AW

A STED CamScanner
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TENTATIVE SENIORITY LIST OF ASSISTANT ENGINEERS/SDOs BSA17
COMMUNICATION AND WORKS DEPARTMENT As Stooc On 20.01.2022

., Si. ‘ Nawme of Academic Date of Domicile Dateof Ist DﬂteaprpofntmnnU Remarks
No. Officer Qualification Birth _Eniryin  Promotion in Preseat
o . : Govt. Service Grade A
(1 @ e - )] .. ® ‘ (7 ®
01 Nadia Bashir B.Sa (Civil)f 29/01/1986  Abbottabad 24/12/2010  24/1212010
MS (Transportation) ) " : . )
02 Muhémmad tmran-: B.Sc/M.Sc (Civil) 20/08/1385  Swat D4/12/2010  24/12/2010
03 Muhammad Asad B.Sc (Cvil) 241121963 Kohat " Q71421990 2410172012
04 M.ikramulish Khan ' . B.Sc(Mech) 14/02/1989 SW.Agency U6/03/2013 080312013
05 Salh Dar © BSc(Cwi) 15/02/1980 ' Dir . 2200412013 2210472013
068 Fawad Bilal ‘ . B.Sc (Civil) " Lejo4/io88  DirUpper . 22/0412013 220042013
07 -Mqhémmad Ayaz B.Sc(CviyMs - 10/04/1989 | Malakend  22/0412013 20042013 8 ,
(Constn!Managernent) o o )
08 Ahmad Ali B.Sc (Chi)  0O/05/1989 Mansehra  22/04/2013 210412013 5
09 Umer Hayat B.Sc(Civl) : 02/03/1975 'Karjak 22/04/2013  22/04/2013 L]
‘ 10 Knafid Usman B.Sc (Civl) o098 FRKohat: 300042013 30/04/2013 :
41  Hayatuiah Noor B.Sc(Culy - - 19/04/1979 N.W.Agency 30/04/2013 30/04/2013 <L
12 Hayatullah Jan . asc(cwy ~ owoaigss  LakKd Marwat 1211211880 03/07/2013 ,
i 13 . Zahoor Ellahi Baig - A" B.Sc (Civil) ©.07/011964 Haﬁpur 16/03/1868 .'031b7f2013
E 14 Shahid Nawaz - . B.Sc{Civil o 01/08/1964 'Peshawar. 19/02/1990° 19105!2,614
{ 45  Muhammad Asgharkhan <~ B.Sc(CW) Csiated  Swsbi . V7ION1988 19/0512014.
' 16  Sher Bahadar N _ BSc(cwi) ~  03/05/1965 Dirlower  19/12/1990 13/1072015
17  Muhammad Ghazanfaruliah B-Tech (Hons) - 04/0511864 ‘Bannu  21/10/1986 04}11/2016

g




Name of Acndeniie Date of Domiclle Date of Ist Date of Appointment/ Remarks

. Officer . Qualifieation Birth Tntry in  Promotion in Present
- . Govt. Scryice Grade
; o W @ @ @) 0 ©® ™ ®
Co Shaukat Ulizh Shah B-Tech (Hons) 28/08/1962  Lakki Marwat 14/03/1988  D4/11/2016 :
i 19 Faizan Akbar B.SC/MSc(Civil)  20/04/1990  Swabl 10/05/2017  10/05/2017
‘ 20 Muhammad Junaid B.Sc (CMYM.S (Trans) 17/02/1991  Diknan  10/05/2017  10/05/2017
21 IfikharQayumi BSc(Chl  01/05M992 - Kdak - 10/0S£2017  10/05/2017
22 'Nasirigbal . - B.Sc (Civil)/M.S (Trang) 18/071988  Malakand  10/05/2017  10/05/2017 )
23 Wasim Akbar - - B.Sc (Civif) 06/05/1988  Abbottabad  1005/2017 100572017 ,
24  Muhammad Ishaq © BSc(Cii) . 101011991 FR Peshawar 141072017  14/0712017 a
- 25  KhushditKhan -~ - B.Sc (Civil © D1/06/1852 LakkiMarwat 10/05/2017 1010512017 =
26  Abdulizh  B.Sc(Cwvi  15/03/1985  Swabi 1000512017 10/05/2017 w0
27  Umair Ahmed Jan B;sc {Civil) 26/10/1994 - Mansehra 10/05/2017  10/05/2017 g
28 Akbar Mehbaob Khatak B.Sc (Civil) 01014890  Nowshers  10/05/2017  10/06/2017
29 lmankhan . © B.Sc/M.Se (Civil) 011'04/1989 ‘Orakzal Agy  14/07/2017°  14/07/2017 <
g 30° AliRehman - ~ B-Tech {Hons) . 12/111964. Malakand.  13/03/1988  04/01/2018-
31 Muhammad ldrees Afizai '..DAE{CMI} 01/06/1962  DIKhan 16/12/1981.  04/01/2018
32 . Waseem Shah_ B.5c (Civil 01/01/1934 Malakand  26/08/201S  26/08/2019
33 TariqMurtaza B.Sc (Civil) 0B/10MS91 Peshawer 261082012 26/0812019
- . 34 pilawal Hussain’ . BSO(CIMS (Ge)  D3/0BI1983  Swabl 26/08/2015  26/08/2019
35  Sahibzada Fahad Noor  B.SuMS (Civil) 0711211990 Peshawar  26/08/2019.  26/08/2018
36 - JawadAl .. B.Sc(Ci) 04/03/1881 Mohmand agy. 26/08/2019  26/08/2018
37 ZiaUlsh .. , B.Sc (Civii) 1500111894 Shangla 261082018  25/08/2019

38 Abdur Rehman ‘B.S@; (Givll) ~  08/05/1934- Mardan 26/08!2019 26/08/2018

Nt —
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\ No. - Officer

(t) - {2)

39 Satéem Khan

40 Jehan Zeb

41 Zia-ur-Rehman

.42 Danish Ali

43 Mahrukh Naseem
44 Manzoor Eliahi

45 Sasesduleh -
46 Muhammad Jamsﬁid
4_7' " Sher Ali Kﬁan
48 . Niamat Gul
49 Ajmal Anwar
50 Faisal Saseed
51 ' Aurangzeb-1 '
§2  Jehanzeb
53  Farhat Ali
54 Muhammad Humayun -
55  Muhammad Najeeb * -
S6 - litikhar Khan Babar
57  Nasim Ahmad Shah
58  Nasruliah Khan
§9  Azhar All
60  Abdul Bagi

Nameof .

- Academic

Qualification

&)

B.5c (Givit
B.Sc (Civil)
B.Sc (Civil)
B.5c (Civil
B.Sc (Civi)
DAE (Civi

B-Tech {Hons) :‘
‘B-Tech (Hons).
B-Tech (Hons)
B-Tech (Honﬁ).
B-Tech (Hons} s

B-Tech (Hons)_
B-Tech (Honsy
B-Tech (Hons)

~ B-Tech (Hons) -
B-Tech (Hons) - '

DAE (Civil)
DAE-(Civil)
DAE (Clvil)

B-Tec.h' (Hons)
B-Tech (Hons}
B.S¢ (Civil)

Date of
Birth

- @)

18/01/1990

. 11/081990

15/04/1988

© 01/09/1985

- 18/08/1993
20/09/1 962

13/07/1964. -
- 15/04/1967

3174211962

- 12/0111963

06/09/1966

- 0271111962
" 21/05/1964
“15/04/1962

02/04/1985

31/08/1965
4510411962
22/0211952

. 10/12/1963
. 05/01/1966
-+ 28/10/1966

19/11/1995

Donmieile

(3)

Swat

Khyber Agy

" Karak

Ha_r-_i_pur
Peshawar
Peshawar
Kohat
Swabi

Malakand
~ Malakand

~ Mardan

Mérdah
Peshawar

“Bannu

Pe‘s'hawar
Lakki Marwat
Abbottabad
Peshawar
Peshawar
Dir Lower
Peshawar

Buner

DatoofIst  Daie of Appointment/

Entry in

Govt. Service

()

26/08/2019
26/08/2019
26/08/2019

26/08/2019
+26/08/2019

- 18/02/1982
1410311988

" 14/03/1988 -

19/03/1988
_19/03!1:988
19/03/1988
28/03/1988

13/05/1987 -

" 16/12/1980

. 12/12/1990

06/12/1990

18/05/1082 -

14/03/1885

19/05/1985 -

- 22/1211530
15/12/1990

03/06/2021

Prometion in Present

Grade
0]

26/08/2019 . -
26/08/2019
- 26/08/2019
© 26082018

26/08/2019
07/10/2019

07/10/2015 .

Q711012019

-0711072019
0711072019 -

0711012018
07/0r2019
07/10/2019°

_D7/1012019
07/10/2049
- 0711012019

21/04/2020
210412020
211042020

. 21/04/2020

21/04/2020
03/06/2021

AYQFQSTED
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B2 -

63
64
5]
66
67
68
89

70 |

71
72
73
74
75

" ‘Nameof
~ Officer

@

Muhammad Zuhair

AlahYarKhan.. _ . .

Naveed Mehmood,
Hassan Sardar

Babar Séle.em

. Abbas Khan

' Hidayai Ullah
Hassan Zahid _
Sham_s—ur—Rehman
Muhammad 15mail Afridi
Zahid Mehmood
Uzmsa Bibi
Maham Tarig
Aziz Ullah
Labiha Imtiaz
Rem Chand
SHIVA
Ashbeel

Nouman Naslir
Mushtag Ali
Saif-ur-Rehman
Yagoob iKhan
Shahzad Hassan

Academic Dateof
" Qualification Birth
@ @)
B.Sc (Civil) 30/03/1996
B.Sc (Civil) . 01/06/1996
B.Sc(Civy) | T19/11/1895
B.5c (Clvi) 011051996
E}Sc (Civil) 18/08/1993 -
B.Sc/M.Sc (Civil) * 02/02/1995,
B.Sc (Civil 1210811994
B.SUM.S (Civi)  15/06/1983
‘B.Se (Civil) 15/01/1990
" B.Sc (Civil 1712/1996
“ B.Sc (Civil)- 16/04/1991
' B.Sc (CWvil) 20/03/1996
8.5c (Civi) 16/09/1897
B.Sc (Civi) 15/03/1893
8.5c (Civil) 1610511998
BSc(Cvi)  05/07/196
B.SM.S (Civi) - 05/03/1988
B.S¢ (Civil) 15/11/1996
B.Sc (Civil) 07/09/1997
. DAE (Civi) 30/09/1964
DAE (Chvil) 18/11/1962
DAE (Civil) - 19/03/1962
DAE (Clv]]) 05/D4{1962

Domicile Dateoflst Daleof Appointment/
Entryin  Promotion in Present
Govt. Service Grade
5) & Q)]
Charsadda . 03/05/2021  03/06/2021
Mansehra 03/06/2021  03/06/2021
Malakand - 03/06/2021  03/06/2021 -
 Charsadda,  03/062021 031062021 |
peshowar | 03/06/2021 0310812021
Swabl ~ 03/06r2021  03/06/2021
Karak oaiger2021 | 00672028
Mansshra  03/06/2021  03/061202%
{akki Marwat. 03/06/2021  03/06/2021
Khyber Agy 03/06/2021  03/06/2021
FR Tank  03/06/2021  03/08/2021
| DirLower  0308/2021  03/0812021
Peshawar 03062021  0J0G/2021:
SW.Agency  03/06/2021 03/06/2021
Abbottabad - 03/06/2021 03/06/2021
Buner 03/06/2021 030672021
DIKhan 03/06/2021  03/06/2021
Charsadda 31/06/2021  31/08/2021
Charsadda -~ 31/08/2021  31/0872021
N.WAgency  08/11/1886 20/01/2022
Kohat 03/08/1987  20/01/2022
NW.Agency  13/03/1988 20012022
Peshawar 13/03/1988  20/01/2022

MME’STED

Remarks

: _(é)




73

st

. No. ) .:::[;2::( Q‘:::‘:i‘:;?c Date of Domidcite .+ Dnaloofisl -DatnurAppo[ntmlth -_—
‘L ) won Birth G-‘Enlry inl Promotlgn gli’rcsent
s - ovl. Service rade
) o @ @ @ . ® ® ™ ' - ®
_gg Z“::::I‘l::\ Javed ~ DAE(Medh) 00o/igsz . Dlihan . 13/03M988  20001/2022
DAE (Civil) 04/06/1963 Kohat 13/03/1988  20/01/2022
86  Abdul Waheed  DAE (Civif - 30/08/4963 DlKhan = 13003/1988  20/01/2022 .
87  Muhammad Sajjad DAE (Civil)- 2041066 Peshawar - 13(03/1988 . 20/01/2022
88 Syed Nawazish Ali Shah DAE (Elect) 06/03/1962 Mansehra 14/03/1988  20/01/2022
: . 89  Sadiq Ulizh : DAE (Givl) . 15/03/1963 N.W.Agency  14/03/1988 20012022 .
5. 90  FazalRehman DAE (Civl)  27/03/1965 ~  DIlKhen - 1410311988  20/01/2022 2
IR 91 - Ahmad Al DAE (Civil) 14/0411985 N\W.Agency - 14/03/888  20/01/2022 ALl
o B 92  Shad Muhammad Khan DAE (Civil) 16/04/1965 Mansshra . 14/03/1988  20/01/2022 Ly
g " 93  Satah-ud-Din " DAE (Civil) o/08/665 ~  Mansehra  14/03/1988  20/01/2022 w
g4  Nihar Gul DAE (Civil) Q7oiASs3 - Mardan. 160311988 20/01/2022
95 Muneeb Khan DAE (Civil) 16/0411964  -Mohmand Agy 15/03/1988 20/01/2022 . -
96  Syed Azmat Ali Shah . DAE (Civil) 15(12/1863° Mansehra 16/03/13988  20/01/2022 <L
97 Mashal Khan . DAE (Civll) 02/02/1964 Lakki Marwat ¢ 16/03/1988  20/01/2022 '
g8  Shabir Ahmad B.5c (Gl 31/03/1964 Swat  20(2/1580. 20/01/2022.
99 TarigAfzal B:Sc (Civ) 01/04/1968 NW.Agency .- 20/04/1985  20/01/2022
100 Aurangzeb-ll B.Sc (Civll) 30/03/1966 Malakand 1400311988  20/01/2022
101 Muhammad Rafiq Shinwari . B-Tech {Hons) 15/04/1864 Malakand -  12/12/1990 20/01/2022
102 Shujaat Ali B-Tech (Hons) ~ 20/02/1983 Charsadda  12/121980 20/01/2022
103 Mumtaz Alam B-Tech (Hons) 0106964 . Malakand 23/1211980 20/01/2022
104 - Nageebuliah Khattak . B-Tech (Hons) 0200111871 Karak 27/06/1984 .20/01/2022 -
105 Muhammad Faroog B-Tech (Hons) 01/01/1873 Mardan - 23/04/1935 20/01/2022

106 Niamatullah Khan . B-Tech (Hons} 06/05/1967 S.W.Agency 27/04/1995.  20/01/2022

AR

.
I 3
hs A



- TENTATIVE SENIORITY LIST OF EXECUTIVE ENGINEERS BS-18
COMMUNIGATION AND WORKS DEPARTMENT As Stood On 20.01.2022

. Si. N Nameof | Academle Dale of " Domiclle Dnlcofist  Dnteof Appolaiment/ ' Remarks
No. Oficer Qunlification Birth . Entryin Promotion in Present
: . . . : . Govt, Service Crade
- m @ ©) @ o) (6) m (8.
\\,0‘1/ Muhammad Tarig . BSc{Cwy . 030061964  DiKhan 1241171989 15/03/2011
" 02 Azmatullah ' B.Sc (Civit) 050111979  N.W.Agy - 28/05/2007 g9/12/2014
; X/oef Muhammad Asif imran  B.Sc (Civil 1521879 Bannu 28/05/2007 18/08/2015
04 Mushtaq Ahmed © B.Sc (Civil 151011068 SWAgency  24104/1995 28/03/2017
B 05 Khurshid Igbal -~ B.Sc (Civil) 21/08/1977  Mansehra | 28/0512007 28/03/2017
0B Mohammad.Shahid  Bsc(Cvi) 03081980 Dikhan " 14/06/2007 2810312017
07 -Amir Jamal S B.Sc (Civil) h 2-8102119f8 Mansehfa' 14/06/2007 28/03/2017 o
e 08 AmirJan © - B.Sc (Gl Gvoanoss. Lakkl - - 13M2meen - 24112019 w
: 09 Adnen B.Sc (Civil) | 28/0211978 Mohmand Agy ~ 02/04/2008 .. 28/0312017 . -
s i 10 Inayatulizh - BSc(Cvi). 1500511975  FR Tank 020420087 28/0312017 "
O 11 Tufsil Abmad B.5¢/MS (CiVIl) 15/08/1981  Mardan - 02042008 - . 28/03ENT.. , ‘
12 - Sajjad Haider Jan : B.Sc (Civil) © 1170514970 swat | 23104/1995 28/03/2017 <
: 13 ‘Muhammad Ali Khan aso(cly - fis2na7e  Lakd Mawat 3011202008 14/11/2017
T 14 Muhammad Zubair - BSc(CM) 0504/1985 NWA © 30/12/2008 141412017
15 Abdus Salam : © BSc(Civi) | 0410M872 NWA. 03/07/1934 . 1810512018
| 46 Shafeeg-ur-Rehman ' BSCMSC(CMY) - 1410411983  Abboltabad " 17/03/2009 141112017
i 17 Mubammad Adf - B.Sc(CWil 20/04/1965  Peshawar 1112/4990 ~  18I0572018
‘] " 18 Shahab Ahmad a.SUMSc(Chll)  10/0411984  Peshawar 21/10/2010  ° 08MO/Z018
, .
t

A




Name of Acndemie Inte of Dawiclie Date of tst  Date of Appointment/ Remarks
QOfficer Qualificntion Blrth Eniry In Pronmotion in Present
Govtl. Service Grade
M & @) O] (5) ©) Q) {8)
19 Abduf Samad B.Sc (Civil) 01/01/1986  Swat 21/10/2010 08/04/2019
20 Ghutam Moin-ud-Din B.Sc (Civil) 22/02/1986  Peshawar 241212010 08/01/2019
21 Naveed Khan B.Sc (Civil) - 05/04/1986 Peshawar 241122010 08/01/2019
22 Sami Ullzh B.5c/iv.Sc (Civil) 15/04/1986  Tank 24/12/2010 08/01/2019
23 Fawad Ahmad Abbasi B.Sc (Civil) " 12/07/1386 Abbottabad 24122010 08/65/2_019
24 Zeeshan Ahmad B.Se/M.Sc (Civil) 10/05/1985  Mohmand Agy 24/12/2010 08/01/2019
25 Arsalen Zeb B.Sc (Civil) 17/04/1986  Swabi  2412/2010 08/01/2019
26 Shaukzt Ullah ~ B.Sc (Civi) 12/10/1969 S.W.Agenc‘y . 24)12/2010 08/01/2019 =)
27 Muhammad Irfan * B.Se/M.Sc (Civil) . 01/07/1978 Karak 2471212010 08/81/2019 i
28 Shahab Khan ~ B.Sc(Civi) " 01/0171981 Dlkhan 24/12/2010 08/01/2019 E
29 Muhammad Shozib - B.Sc/MSc(Givl) 23/05/1985  Kohat 24112/2010 03(01/2019 T
30 Waqas Ali Shah B.Sc (Civil) . 01/04/1987- . Peshawar - 24/42/12010° 10/05/2019 - Ky
31 Zarak Farooq ‘ B.Sc (Civil) 16/12/1387 Nowshera 2411272010 10/05/2018 4
32 Abdul Wadood B.Sc {Civil) 14/08/1984 Karak .24/12/2010 10/05/2018
32 Azam Amir B.Sc (Civil) 65/_09/1 985 Peshawar 24112/2010 10/05/2019
32 Riaz Wali Shah ~“B.Sc (Civil) 14/03/1981 Chitral 2411272010 10/@5/2019
34 Muhammad Kamal ".B.Sc (Civil) 20/@)411983 Lakki Marwal — 24/12/2010 09/10/2019
35 Muhammad Riaz Khan . B.Sc/M.Sc {Civil) : i021211 978 NWAgency .  24/12/2010 09/10/2019
36 Waqas Arshad Tanoli B.Sc (Civil)/PhD - 23/01/1988 Abbottabad - - 2471212010 0510812024
37 Babar Majeed  B.Sc(Chil) 18/02/1984 Peshawar 24/12/2010 05/08/2021
38 Safeer Gul B.Sc (Clvil) 10/04/1984 Mansehra 241122010 24122010
38 Rafi Uliah B.Sc (Civil) 05/04/1985 Lakki Marwat = 24/12/2010 05/08/2021
40 Farecha Malahat  B.SuM.Sc (Civil) 24/1111985 Peshawar 2411212010 05/08r2021
41 Muhammad Naem B.Sc (Civl) 050211986~ Harlpur . 24112/2010  05/06/2021

1
b]



SI -~ Name af Academic o Date of - Domicile Dutc of Ist  Date of Appointment/ Rewmarks
- ‘No, . Officer Qualification Birth Eutryin  Promation in Present
. Gaovt. Service Grade .
03] ) 3 A O 3) 6) M (8)
" 42 jnayat-ur-Rahman B.Sc/M/Sc (Clvil) 20/04/1986  Mardan = 24122010 05/08/2021
43 Fazli Wahab B8.Sc (Civil) 00/05/1987  Malakand 24/12/2010  05/08/2021
K . 44 Muhammad Silal Afzal - B.Sc (Civil)/MS (Envt)  20/01/1988  Abbottabad 24/12/2010  05/08/2021
T T T T T T T T 45 Syed HakimShah T T T ‘B:Se(Civily "~ - 13/06M977- UDA-Hazara—-- --24/12/2010- -—05/08/2021- . — - —— — - l
46 Muhammad Riaz ' B.Sc (Civif) . 07/04/1980  Hangu 24/12/2010 . 05/08/2021 ‘ ‘ -
47 Aémir Javaid " .B.Sc (Civil) 03/06/1987  Peshawar ' 24/12/2010  05/08/2021
48 Mehdi Raza . B.Sc (Civil) ~ 10/02/1985 * Kurram Agy 24M2/2010  0S/0B/2021
“ 49 WagasKhan A - B.Sc (Civil) 15/12/1985 Nowshera 241202010 10/01/2022 o
" . 50 Mubhammad Afag Khalid ~~ B.Sc (Givi) A 18/03(1987  Hangu 24/12/2010.  05/08/2021 L
o 51 Muhammad Zahid - B.Sc(Cvil)  10/03/1987 UDAMansehra 24/12/2010  05/08/2021 =
o 52 Abid Ali ’ | B.Sc/MS (Civil) “ 30/06/1978 Mohmand Agy ~ 24/12/2010 05/08/2021°
53 Khalid Mehmood _ B.Sc (Givilj .. 01/03/1983 SW.Agency - 24/1212010  05/08/2021
i * 54 Muhammad Umair Anwar  B.Sc(Civi) ~ 30/06/1987  Battagram 2411202010 - 05/082021 . - < ’
' 55 Mohsin Zafar ‘ _ B.Sc (Civil) 16/08/1982  Peshawar - 24/12/2090  05/08/2021
56 Sifat Ullah Khan . B.Sc(Cwvil) - 02/02/1983  FR Bannu 24/42/2010 - 05/08/2021
o . 57 Sayad Naslr Jehan  B.So/MS(Civil) - 24/06/1984  Buner . 24/1212010 ' 05/08/2021
et A ) " 58 Fapnan Ullah . ' B.Sc (Cwvil)/ M,Sc‘, ~ 06/03/1 g85 . - Karak ‘ 24/12/2010 .- 05/08/2021
: -~ {(GeoTech Engg) | S o :
59 ‘Azmat Ullah ; B.Sc/MS (Civil) © 04/04/1986 8.W.Agency 24/12/12010 05/08/2021
60 Zia-UHslam : -~ B.Sc(Cil)’ . 02/02/1987  N.W.Agency 24112/2010 - 05/08/2021
61 M.Usman Yousaf Shirivari 8.Sc(Civiry/ . 25/06/1987  Kohat 241272010 . 05/08/2021
- MS (Engr. Mang) S )
62 Shahab-ud-Din : B.Sc (Civil) _‘ 02/05/1977  Nowshera 24/12/2010  05/08/2021



Name of . Acadentie Date of Damielic Dateof Ist  Date of Appolntment/ Remarks

‘ CQfhcer Qualification Llrth Eatryin  Prometion o Present
. . Govt Servlee Grade :
M <} &) ) {3) (6) ™ (8)
63 Ahmad Zeb Khan Afridi B.Sc {Civil) ' 12/08/1984 Peshawar 24/1242010  05/08/2021
) 64 Abdul Tahir Jamil  B.SUMS(Cwil)  27/01/1985  Swabi 24/12/2010  05/08/2021 . L e
65 Muhammad Nissar Khan B.5¢ (Civil) 05/04/1985 SW.Agency  24/12/2010  05/08/2021 -
66 Imad Ahmad B.Sc (Civil) © 01/04/1988 ‘ Peshawar 24/12/2010  05/08/2021
67 Magbool-e-Azam B.Sc (Civil) 08/02/1976 Chitral 241212010  05/08/2021
., 68 Javed Iqbal Khan B.Sc {Civil) 13/06/1977 NW.Agency  24/1212010  05/0872021
. 69 -Shah Naw;; Khan . B.Sc/MS (Civi)) 07/04/1380 . Malakand . 24/12/2010  05/08/2021
i v 70 Farman Uliah B.Sc (Civl) 25/03(1987 Hangu 24122010  05/08/2021
PO : . 71 Abid Khan , B.Sc (Civll) 04/04/1980 . Malakand . 24/12/2010  05/08/2021
‘ . " . 72 ‘Nouman Bashir * B.Sc (Civif) 14/0811978  DiKhan 2411212010 05/08/2021
- *. 73 Haseeb-ur-Rehman - B.Sc (Civil) 04/11)198_5' - Abboflabad - 24/12/2010 .  05/08/2021. .
‘ 74 Isham-ubHag 8.Sc (Civll) 30/03/1987 Abbottabad 29/10/2011  05/08/2021
| 75 Yasir Mehmood B.Sc (Civil) 01/09/1984 Haripur | 29/10/2011  05/08/2021
¥ 76 Javaira Naseem Golra B.Sc (Civil) - 231211887 ._ Mansehra - 29/1b12_011 05/08/2021
s . 77 Javeria Talmur - B.Sc(Civi)  06/09/1986 , Peshawar 29/10/2011 © 05/08/2021
. | 78 Rabia Hanén' B.Sc (Civity 23/03/1988 Peshawar - 29/10/2011 05/08/2021
_ 79 Shzhana Mujeeb . B,'Sc:}MSc (Civlly  30/09/1987 Peshawar - 29/10/2011 10/01/2022
80 Afzal Khan _ B.Sc {Civit) 27/09/1963 . Charsadda. 12112_}1990 10/01/2022
81 Mian Ighal Shah B.Sc (Civi) 10/04/1963 - Nowshera™  16/2/1890  10/01/3022



nte of

Remarks

54, Name of Academic Powicike Dateol st Date of Appaiutment/
~ No. Officer; Qualifien(lon Birth Entry I Promotina in Present
C ' ’ Govl. Service Grade
- - m e 3 (S} {3 (6) ' () : 8
. 82 ‘Allsh Nawaz. B.Sc (Civil) - 05/06/1965 Dikhan 1171211990 10/01/2022
- 83 Obaidulish B.Sc (Civil) 01/04/1963 Karak 1211271990  10/01/2022
- e —34~-W§jia"A|f'f- cooc e - o oBiSe{Mech) - -—-13/01/1966— - -— -Charsadda --—-24/’12/'1990----"-10’01/2022-—~ T T T T mTmTim oo —mm e s e .
85 Shah Faisal B.Sc (Cvil) 21/02/1864 Kohat 14/0311988 1000172022 o
86 Hamraz Khan B.Sc (Civil) 10/04/1964 Karak i5/03/1988  10/01/2022
87 S.Mujtaba Hussain B.Sc (Civil) -02/01/1989 Kurram Agey  30/04/2013  10/01/2022
. 88 Wahidullzh B.Sc/MS (Civil)  10/12/1981 F.R.Tank 07/05/2013  10/01/2022 _
BY Saud Khan -B.S¢ (Civil) “14/08/4985 Swabi 22/04/2013  10/01/2022 ' ) Q2
90 Nzjm-ud-Din a.éc (Etect) 12/01/1887 Dir Lower  06/03/2013  10/01/2022 \)E
91 Shahroon Khalil " B.Sc (Mech) . 01/03/1989 Peshawar  06/03/2013 10/01/2022 {rn
92 Zzhid Hussain -B.Sc (Elect) 25/03/1986 Kurram Agy  08/03/2013 .  10/01/2022 —il
93 Tahira Gul ~ B.Sc (Civil) 03/05/1989 Haripur - _-22)04/2013 10/04/2022 - ct
. 94 Shahzad Naseer 8.5¢ (Cil) 09/07M986  Mardan 2200472013 10/01/2022 ° - ¢
‘ 95 Muharpmad Irshad ~ B.Sc(Civi) 03/07/1978 Nowshera ~ 22/04/2013 10/0112022
l  BSc(CMl) 06/07/1983 Peshawar - 22/0422013 . 10012022 ‘

96 Shariq Pervez



TENTAT‘\VE SENIORITY LIST OF SUPERINTEN DING ENGINEERS BS-19

A ‘ C COMMUNICATION AND WORKS DEPARTMENT As Stood On 20.01.2022
St Name of . Academic Dateof - Domiclle Dnte of Eniry  Date of appointmtent/ Remarits
o " No Officer o Quolification Birth Into Govt  Promotion inte Present
. . Service Grade
Mm 2) &)} ) - () (6) Q) ®
- e - e L s , . 7\('/’3 '1?.(/'
1. Shakir Habib B.Sc.(Civil) - 30/031964 . _Kohat. .. . 26/05/1988 - 05/06/2015 ' ; .
2. Ahmad Nabi Suktan : B. Sc, (Civil) 30/01/1364 Swat 26/00 /1987 . 01/09/2016 A9/ ZI7 )
© 3 Muhammad Nawaz B. Sc. (Civil) 15/02/1862  Mohmand  26/05/1988 . 21/41/2019 RZEEE
4 Muhammad Tasig- B. Sc. (Civil) 4200111964  Malskand  26/05/988 _  09/10/2018 1 ordy o
5 Jamil Ahmad - B. Sc. {Civil) 201111962  Malakand 16/09/1987 22/01/2019 1 q-1:23 L
. i :‘08"1‘({' - P
& Muhammad Adil B. Sc. (Civil) 05/08/1964 _ Peshawar 16/09/4987 - 25/01/2019 o4 : 7))
7 Syed Yousaf Shzh B.Sc. (Chvil) 03/03/1963  Mansehra 22/0011987 . 11/08/2021 206323 %ﬁu
8 Lugman Shzfi Khattak -B.Sc. (Civil) 10/11/1862  Karak 09/01/4988 11/08/2021 q .l "AA- %ﬁ
‘9 Amin-ul-Khalig B.St/M.S(Clvil) 0811211962  Dir 14/10/4989 11/08/2021 7 lA A A - ) <<
4710 ZufigarAli B.Sc. (Civil) 270611963 . Peshawar 05/03/1800 " - 11/08/2021 2,4-66°43
11 Shzhzad Afzal Khan B.Sc (Civil) MS (Envt)  01/08/1954 - Peshawar 05/03/1980 - 11/08/2021 . 37 ‘24
12 Ejez Ahmad - B.Se/M.St (Civil) 14/04/1867  Charsadda 12/11/11989 . 11/08/2021 )30%" A7
s : - . : - . iy Y
13 S.Raffeqat Shah B.Sc (Civil) - 08l04/1066  Abbottabad  01/07/189%. ©  11/08/2021 07799 ‘fé
B . " . ) .. ., . . b A
14 Jalal-ud-din Mahsud B.Sc (Givil 17/03/1967 . SW.Agency  01/07/198} 1108/2021 - 1 0% ~
15 Muhammad Ali B.Sc(Cii) - 27/09M965 Peshawar - 01/07/1981 . 11/08/2021 35‘07"“3
16 Mansoor Qadir B. Sc. (Civil) 31/0811970  Karak 03/12/1995. \oae 3010830
17, Jamshid Ali Khan B. Sc. (Civil) 04/09/1971 " Karak 0311211995 sz 0379731
18" Naveed lgbal B. Sc. (Civil) 13/02/1971  Kohat . 03121895 11/08/2021 1504 -3]



S Name of
No Qinheer

n (3

19 Muhammad lsrar

20 ‘Noot Sahib Khan

21 Khalid Muhammad Wazli
"22 Muhammas Adf Khan
23 wuhammad Sajid

24 {mrzn Hussain

25 Asad Ali

26 Sohail idrees

27 Qudratullah Khan

28 Abid Ali .

. 29 wuneer Khan

Academic Nate of
Qualificatlan Hirtly
3 h

8. Sc/M.Sc (Civlly 12/04/1963

B. Sc. (Clvil) $1/0111967
8,Sc. {Civil} 24/12/1969
B.Sc, (Ch) ~— 20M10/1985
B.Sc. (CIvIl) 25/09/1968
B.Sc (Civil) _ 03/10/1980

B.Sc (CvilA.Sc (transp) 01/04/1980

B.Sc (Civil) - 13/10/1976
B.Sc (Civily 250111974
B.Sc (Civil) - 02/04/1981

B.Sc (Civil) . 11110/1964

Domicle Date of Eniry  Date nf appaintmeant/

ntn Govt
Serviee

& W ()

Peshawar 03/12/1998
NW.A. 03/12/1995

F.R.Bannu  15/01/1994

.Malakand. - 03/12/1995.

Malakand Agy 03/12/1985
Mardan 28/05/2007

Kurram Agy  28/05/2007

Swabl 28/05/2007
_Bannu 28/05/2007

- Peshawar 2B/05/2007

Malakand 02/05/1995

Remnrks

Promntinn into Present

Grale
(7}

14/0812024
1410812021

41/08/2021
_ 11/08/2021
10/01/2022
11/08/2021

11/08/2021

10/01/2022

10/01/2022

11/08/2021

10/01/2022.

1GN

VIR 130+ I
5] 9027
az-)a"7
19 /0.2

a409 38

Xe/o o
3103 4o
/210 35
2400 34

ok G

jo 10 .




S - TENTATIVE SENIORITY LIST OF CHIEF ENGINEERS BS-20

o : COMMUNICATION AND WORKS DEPARTMENT As St_ood On 2070'3.2022
: Sl Name of ' Academic ‘Date of Domicile Date of Entry Dote of sppointment/ Remarks
. No Cfficer Qualification Birth inte Govt Promotion into Present
. Service Grade .
~ @ @ 3) o8 o (6 N @
1. Muhamimad Uzair - B.So/MS (Civil)}  —16/04M963 _  Malakand 16/09/1987 26/05/2018 15043
‘ 2. Muhammad Tarig B.SOMS (Civil)  10/0411963  Malakang " 46/09/1987 ogsmois | Te0h A3
3. Ejaz Hussain Ansari B.Sc. (Civi) 220074962 D.1.Khan 26/05/1988 -28/05/2018 2/07°33 ¢
2 4. Shahid Hussain ~ * B. SOMS(Civil)  03/04/1962 Peshawar 26/05/1988 12/1012018 2 o4 Ak
5. Noor-usSaeed Shah - B.Sc. (CM) 03/031962 Mardan, . 26/06/1988 17108/2021 @l 0322 -
T L 6. Amer Nadesm Durrani B.Sc. (Civil) 280411962  Peshawar 26/05/1988 17/08/2021 27042 A- T
S A 7. Rafi-ud-Din - B. Sc. (CM) - Ot0si1e62  Abboliabsd 26/09/1987 17082020 - 308922 QE
. . 8. Hamid Ajmal Khan B. Sc. (Civil)- 01/08/1962 Abbotabad . 26/05/1988. srosp0zt 3 o7 A A
e 09 BakhtRawen B. Sc. (Civit) 05/03/1962  Matakand - 26/05/1968  12/0172022 ot;-03 XA ; <
10 Munir Hussaln B.SCMS. (Civi)  10/04/1962-  Mansefra 26/05/1388 ooz | o904 4R

i
i
J
i
i

®
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BEFORE PESHAWAR HIGH COURT, PESHAWAR
W.P No= b 2~ 2021
Shaukat Ullah Shah & others
Vs
Government of Khyber Pakhtunkhwa & others
{
INDLEX
S.No- Description of Documents Annex Pages
I. [ Writ Petition - 19
2. [Affidavit 10-10A
3. | Address of Parties ‘ 11
4. | Copy of Review Petition No 53 of 1993 A 12-19
#3537 Copy of Higher Education Commission B 20
| letter dated 21-05-2007
6. | Copy of Representation dated 15-08-2017 C 21-22
7. | Copy of Letter by Law, Parliamentary| C1 23-27
Affairs & Human Rights Department da;ed
24-10-2017 ‘
8. | Copy of Letter of Establishment and Admin D 28
Department dated 28-01-2021
9. | Letter of I:é\v, Parliamentary Affairs & | D1 29
Human Rigﬁts Department dated 03-02- '
2021
10.| Copy of creation of 596 posts in 7 . 30-37
Communication & Work Department dateid
17-02-2021
11.| Copy of Apex Court Order dated in C.P No F 38-56
78-K of 2015 title. Maula Bux Shaikh &
otivxers' versus Chief Minister Sindh dated 24-
04-2018
12.} Notification of Local Govemﬁwm & Rural G ) 57

WP2707-2021 shaukat ullah shah vs govt of



L3

Develéplllent Department 13-05-2016

Date: 29-06-21

'13.| Notification of Public Heaith Engineering| G1 58-62
April 2017
. 14.f Minutes of SSRC meeting Irrigation H 163-66
department 29-04-202 1
15.| Copy of Sindh High court Order in C.P No. J 67-77
4235/2012 title Mehr Ali Dayo versus |
Govemment of Sindh
16.] Court fees ot Rs. 500/- - 78
17.| Wakalatnama - 79
Through

Advocate, Higll Court .

ATTESTED

WP2707-2021. shaukat ullah shah vs govt cf



. ‘:‘ .
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BLFORE THE HONORABLE PESHAWAR #1GH COURT, PESHAWAR
Writ Ptition No:-<2 82202 |

1 Shaukat Uliah Shah
Assistant Engincer
Communication & Works Department
Government of Khyber Pakhiunkhwa

!-J

Mubammad Ghazanfar Ullah
-Sub Divisional Officer |
Communication & Works Department
Government of Khyber Pakhtunkhwa
VERSUS

1 Govt. of Khyber Palhtunkhwa
Through Chief Secretary -
Civil Secretariat, Peshawar

[0

Govt. of Khyber Pakhtunkhwa i
Through Secretacy Establishment & Administrative Department
Civil Secretariat, Peshawar

[#H]

Govt. of Khyber Pakhtunkhwa
Through Secretary Law & Parliamentary Affairs Department
Civil Secretariat, Peshawar

4 Govt. of Khyber Pakhitunkhwa
. Through Secretary Communication & Works Department
Civil Secretariat, Peshawar

WRIT PEITION UNDER ARTICILE 199 OF THE CONS’I‘ 1TUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth '
Briefly fuct giving rise (0 present petition are as under;

FACTS

1. That the petitioners are law abiding and respectable citizen of Pakistan and
having fundamental rights as guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973(hereinafter referied to as “Coxlstithion”). ’

12

That the petitioners having Bachelors of Tecrnology (hereinafter referred to

as “B.Tech(Hons) were initinllv annointed ne Qub Fnainesrc RPC_L in

ATTE
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Communication & Works Department (Respondent No.4) and periodically
promoted to the next higher scales up to the post of Sub-Divisional Officer

BPS-17).

. That the petitioners after rendering almost 32 Years of service in the

Department of Respondent No4 are the senior most SDOs with

B.Tech(Hons) degree in the seniority list maintained by the department.

. That the Pakistan Engineering Council is an autonomous body and its

functions are enumerated by the Act 1976. Grant of accreditation to the
Engineering program of Universities and registration of engineer is the sole
duty of the Pakistan Engineering Council w!.xereas the National ;Techno]ogy
Council (hereinafier referred to as “NTC”) is a body delegateId by Higher

Education Comumission to regulale the technology related programs.

. That the Hon’ble Supreme Court of Pakistan in Suo Motu Review Pelition

No 52 of 1993 reported as Fida Husain Vs. The Sceretary, Kashmir
Afl‘nirs and Northern affairs Divisimi, Islamabad and another (PLD
1995 SC 701) has held thar the Govermmnent had the exclusive domuin o
decide, whether wiy particular qualification wouldd be considered
sufficient for promotion from any particular grade to a Ixiglie;r grade and
that government is vested with the power to chaunge such policy from time
10 time, whereas Pakistun engineering counsel has exclusive domain fo
decide, as to whether a particular qualification could be equated with
another acadeinic qualiﬁcqtiqu .but it has no power to say:that a civil
servant/employee holding u purticnlar academic qualification could not

be promoted from a particular grade to a higher grade.

(Copy of Review Pelition No 53 of 1003 is

Attached us “Anpexurg AY)
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. That the High Education Commission vide '=tter dated 21-03-2007 clarified

equivalenéy of the B.Tech (Hons) Degree m par with B.E/B..Sc i3|1ginecri11g
Degree [or the purpose of employment in light of the decision taken by the
University Grants Commi@ion in 39" meeting held on 12-02-1998.
(Copy of Higher Education Commission
letter dated 21-03-2007 is -attached as

Anuexuie *B”).

“That in pursuance of ihe Judgment of Apex Court in Sou-Moto Petition No

52 of 1993 and clarification of High Education Comunission, Respendent
No 4 carried out amendment in NWFP Civil Servants ( Appointment,
Promotion and Transfer ) Rules by reserving quotu for promotion of

B.Tech(Hons)to the post of SDO-17 including the petitioners in year 2016.

That the petitioner filed representation before Respondent No 4 on 15-08-
2617 for amendment in the Recrnitment Ilules-ilés;n‘va1tiun 9[’ 20percent
Quota for promotion of B.Tech(Hons) Degree Holder S'DOs(Bl%’S-l?) to. the
Post of XEN (BPS-18) and subsequentl),; Respondent No 3 vide letter .
dated 24-10-2017advised Respondent No 4 o make amendment in the
recruitment rules and to reserve 20% qugta for promotion ofBE.Tech('i-]ons)
SDO(BPS-17) to the post of Execut_ive Engineer(BPS-18) . It |s to be noted
that Respondent No 4 being Chairman of Standing Service Rules
Committee convened meeting on 28-11-2017 but amendments were not
approved  in KP( Appointment, Promotion and Transfer Rules 2010 and
the same are pending approval by Respondent No.4 for no reasion.
(Copy of , Representation da(c;d 15-08-2017,
Letter by Law, Parlinmentary Affairs &
Human Rights Deﬁarlmcnts dated 24-10-
2017& Working Paper is attached as

Annexure “C, C1,™) .
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9. That Fespondent No 2 & 3 Vide leter dated 28 -01-2021 & 3-02-2021
advised ‘J"\es'.pomlcnt No4 1o place before SSRC amendments in the
appointment and recruitment Rules, 2010 of C()mlTll.ll]iCEltiOl'il & Works
Department  but to  deprive petitioners  from  promotion to BPS-18,
Respoudent No - being Chairman of SSRC is veluctant to convene SSRC
meeting and this long delay is against the principle of natural justice hence
elfective upon riglhts of the petitioners.

‘ l(Cupy of  Letier  Establishoeat :qul Adnin
Department dawd 28-01-2021 & Lul!lex' of Law,
Puliumentavy Affuivs & Human Rights Department
dated 03-02-2021 As Aanexwre "D & Dl"‘)

I(J.'i‘hul_ the Finance department vide letter duled 17-02-2021 creutc-?;d 396 posts
in the Communication & Works Department (Respondent No 4) including
post of XEN und alike categories of BPS-18 and the petitioners beéng

senior most in the seniority list serving SDOs in BPS-17 are eligible for

Promotion {o (BPS-18)

(Copy of creativn uf 596 posts in Commuaication &
Work Depurtiient dated 17-02-2021 us Anacxure

“E“}

11 That the pclili‘oncrs have time and again uppmuche& ‘Respondeinls foi’.lheir
. o

promoetion and granting 20 percent Qubtzl being qualified B.:”I"cch(l-lons)

engineers 1o the Post of XEN and other alike calegorics of BPS-18 but with

no fruitul rcsulll{hcrc!brc the petitioners have no other alternate remedy

but to invoke the Constitutional Jurisdiction of this Honorable Court

imteralia on the lollowing growuds
GROUNDS

A Fistly the petitioners are entitled to be considered for promorion being

. | - -
ecutive Engineers

B. Tech(Mons) degree holder engineers to the Post g ?
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and alike post of BPS-18 and relusal thercof is illegat, discriminated and

not binding vpon the rights of the petitioney.

Secondly, the Government ch Sindh vide notilicution dated 19.03-2014
amended Sindh Civil Servants ( Appointment, Promotion and Transfer)
Rules 1974 wherein 20percent quota was {ixed for B.Tech(Hons ) and
Dipfomu Holders lor the promotion to (BPS-18), the said notilication was
chalienged Lefore the Sindh Service Tribunal and finally Apex Supreme
Court of Pukistan in C.P No 78-K of 2015 title Maula Bux Shailh &

others versus Chiel Minister Sindh & others authenticated the 20

percent Quota of B-Tech (Hons) and Diploma Holders for the promotion in -

BPS(18).

(Copy of Hounorable Supreme  Court

Judgment is unnexed as Annexure “F”)

Thirdly Article 25 of 1he Constitution of Pukistan 1973, guamnrécs o every
person the right 1o equality before the law and the egual protection of the
laws, The guiding principal of Article 23 is that all persons ;nnd things
similulriy circumstanced shali be treated alike both in respect of‘ privileges
conferred and liabitiies imposed. The intemional delay in | convening
Standing Service Rule Conunittee by Respondent No 4 infringes upon the

fundamental Rights Guaranteed by the Constitution.

Tourthly, in pursuance of the Judgment of Apex Court in Sou-Moto

Petition No 32 of 1993 and cltu'iﬁc;uion ol Fligh Education Commission ,
Provincial  Works  Deparlment  i.e Khyber Pakhtunkhawa Local
Government & Rural Development made amendments in their existing
recruitiment rules vide nbliﬁc:uion dated 13-05-2016, while proving 20%
quota for B.Tech (Hons) Degree holder SDOs/AEs(BPS-17)for onward
promotion. L is pertinent to mgm.it)n here that the Public Fealth engineering

departent Khyber Pakbtunkliwa also allowed ggward promotion to
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B.Tech(Hons) Degree Holder Engineers {BIS-18)in  Standing Service

Rules Committee on 13-03-2017.

(Cupy of letter dated 13-05-2016 is attached as

annexure "G& G17)
Fifihly, Lirigation Department in SSRC meeting held on 29-04-2021 hus
reserved 20 percent quota for promotion of engineers possessing
B.Tech(Hons) degree and DAE (o the post of XEN and oLh!cr BPS-18
Posts. It is pertinent to mention here that the matter of reservation ol 20
percent quota oy the B.Tech Engineers & DAE for promotion tci» (BPS-18)
has been reserved in all other Provinces of the country but the officials of
Civ.il & Works  Department . Government of Khyber Pakhtunkhwa is

refuctunt and hesitunt Lo grant such quota,

(Copy of S5RC wmeetings dated: 29-04-2021

are attached as Anvexure “117)
Sixthly, the Swnding Service rufes commiltee meeting was luslily held in
the year 2017 but despite of advice by Khyber Pakhtunkhawa law . and
Purliamemary aflairs department vide letter dated 03-02-2021 ’ﬂweling of
SSRC was nol convened due (o reusons well known to them. . I-[owever,‘ 1o
rame policy is the domain ul‘i the government but the govermne%nt éamngt’
keep” such matter hanging lor indefinite period pau‘ticul;.u'!_\-' when such
policy exisls in other Engineering deparlment.
Seventhly, the Peshawar High Court Peshawar Vide its J mlgment;dutcd 25-
04-2013 passed in Writ Petition No 328/2013 title Zahid I-Iussnlin Versus
Chief Secretary has categorically held as under

3. the degree of B.Tech (Hons) and the degree of B.E/B.SC

englneering were althouglt held having  distinet discipline “of |
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equally wad Writ Petitivn No. 11:4 of 2006 decided; on 21-02-

2005huving been filed in similar circumstances was allowed and.

no appeal lras been preferved so fur against the said judgment. In

the civcionstunces present writ petition merits acceptance,

Cousequently, the writ petition is allowed-as pruyed for in the light

of judgment referred tv above '
Amnonnced :=24-04-2013

Seventhly, despite letters issued by Respondent No 2 & 3 | the inaction of
Respondent No 4 for delaying amendmens in service rules !br; promolion
to the post of BPS-18 in Communication & Works is in complelée violalion
of the established principles of equity , law | justice and propriety , calling
tor interterence under Article 199 of the Constitution ofPukigtan 1973 by

the Honorable Peshawar High Court .

Eighthly, the Sindh High Court in C.P No. 4235/2012 title Mehr Ali Dayo
versus  Govermwent of Sindh having identical facts directed the
Governiment of Sindh to frame the policy when such policy exist in other

Engineerng department. Orvder is produced for ready reference

.o Since ir is clear thar after regrouping there exists no policy
regarding promotion on ucconnt of 20% quoata, reserved for promotion
Jixed for diplomu holders as exists in other Engineering Dcpln’lment of
the Governnment but sume is pending process. In absence of such u policy
the claim of the petitioner cannot be accepted becuuse the rigl’r} fo cluim
on basis of policy shall only be rln'ailable when such a policy (II;W exists
and not in ubsence thereof for simple reason that it would be the law
(policy) only which will give a right to cluim the proivotion. To frame

policy is'the domain of the government but the government cunnot keep

such matter hanging for indefinite peviod particulurly when such policy .
, { [

exists i other Engineering depariueent. Thus we dispose

if this petition

TED
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The Governnent shall also unidlertike exercise tv frume the
policy in Works and Services Departinent keeping in piew the Sact
of exisience of certuin percentuge of quotu, reserved j'(ir promotion
in other Engineering departinent; i

The respondent / gquarter coucern shall ensure that no
ungualified person holds a post /7 job which requires .?pecial skills
of professional engineering, as provided by Pakistan lEngineering
Council; !

any person pusted on such post will be deemed illegal and such

persons shall be removed fron sucl posis without further deluy;

The quarrer concerned shall ensure complinnce of these
directions within a period of three (03) months and shall subnuit
complivnee report thereqf. |
Hencee, instant petition is dismissed in the above ferms.

{(Copy of Sindli Righ court Order in C.£ No. |
4235/2012 title RMehr Al .Dayo  versus

Government  of  Sindh  is  attached  as

Annexure "K”)

. e o | !
Ay other grounds can be taken at the time of arguments if necessary.

B is therelore humbly prayed that on acceptance of this Wril

petition.

PRAYER

Direet Respondent No 4 (Secretary Communication & Works
Department), Government of Khyber Pakhtunkhwa being the
Chairman of SSRC to convene SSRC mceting at the carliest in

accordance with kaw,
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B. Grant any oihier relief ihat this honorable Court deems fit and
appropriate in the faets and cireunistances of the case,

Petitioner

fanzoor

Mubashir Mapze
Advocate High Court
INTERIM RELIEF. ‘

i
By way of this interim reliel respondent No 4 be restrained to initiate

any process of promotion of XEN or other categories of BPS 18 till the

tinal disposal of nuin Writ Petition.

§
AN Wiy

ADVQCATE

LIST OF BOOKS:

L. Constitution of Islamic Republic of Pakistan, 1973
2 Any other law books according to need
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£} liiT-OR ETHE HONORABLE PESHAW AR HIGH COURT. PESHAWAR.

In
W.IP No. 12021

Shoukat Ulah Shah & Others
Versus

Government of Khyber Pakhtunkhawa

AFFIDAVIT

[ Shoukat Ullah Shali S/o Syed Yaqoob, Assistant Engineer, Civil & Works
Department , Government of Khyber Pakhtunkhawa do hereby solemnly affirm and
declure on vath that the contents of the writ petition are true and correct and nothing has

been concealed from this MHonorable Court.

e
/’) ot
[ e

Deponent
£ J1201-6376712-9
0333-9125322

Wit oy
MubashirManzoor a
Advoeate High Court ;
Peshaway - ;
JHe

N e v e - :”
S o ik fheh
wn Sed hyedget

oot deal
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& Logoui

Card Verification

ldentity Card Number: 11 201-037877?-9
Verification Date : June 28, 2021

Start New Verification

This person has been given exempuon of expiry being $enior Citizen and does not
require renewal for rest of his or her life. ’ ’

CNIC Verirication

Card Slalus: Veriried
Naine ol fitl €8 5
Faiher Name abibs ke agm
Gender 3w

ldenlitication iark a g obas 1 o3l

Citizen Number 11201-0376771-8

DGB 28-08-1962 o

lssue Dale 07-05-2010 :t‘?‘“ﬂ
. SN : ' 2, '-*b‘};hﬁ

Date of Bxpiry 30-04-2023 Ej*;?"f :?ﬁf‘k:iﬂ:

Card Type ID Card ¥ o H

- _ [B] 55
Old NIC 15662049420

Prosent Address
A 13 paas Eapphin 198 paas o bl il 6 ad
F-9. sty ‘ ’
Permanenl Address
Coppm 53 by dms g e
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BEFORE PESHAWAR HIGH COURT, PESHAWAR |
|

W. I* No. 2021
Shaukat Ultah Shah & others
Vs

Government of Khyber Pakhtunkhwa & others

ADDRESSES OF PARTIES

PETITIONERS:

1 Shaukat Ullak Shal.
Assistant Engineer
Communication & Works Department
Government of Khyber Pakhitunkhwa

I-2

Mubammad Ghazanfar Ulah

Sub Divisional Officer
Communication & Works Department
Government of Khyber Paklitunkhwa

RESPONDENTS:

l Govt. of Khiyber Pakhtunkhwa
Through Chief Secretary
Civil Secretariat, Peshawar

12

Govt. of Khyber Pakhtunkhwa

+

Through Sceretary Establishmient & Administrative Department

Civil Secretariat, Peshawar

Lo

Govt, of Khyber Pakhtunkliwa

Civil Secretariat, Peshawar’

4 Govi. of Khyber Pakhtunlihwa

Through Secretary Law & Parliamentary Affairs Department

1
|
|
i

Through Secretary Communication & Works Department |

Civil Secretariat, Peshawar’

Through o
MubashirW{#nzoor
Date: 28-06-21 Advozate, High Court
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Prisent: Sajjad Ali Shah, CFL, djmal Mian, Manzoor Hussain Sial, Mulrarnmud Munir Khan and Afir Huzar ™ -
Kha Khoso, JJ

FIDA HUSSAIN--- Petitioner

VOIS L
THE SECRETARY, KASHMIR AFFAIRS AND NORTHERN
AFFAIRS DIVISION, ISLAMABAD and anuther- Respomdents

Suu Mot Review Petiiion No 32 of 1993, decided on 5th fune, 1995,

(O review froze the judgnient dated 3-12-1992 of the Supreme Courl of Pakistan pussed in Civil Appeal
Nu. 210 of 1991,

(a) Pakistan Engincering Councit Act (V ol 1%75)---

w8 -Conslilutions of Pakistan (19731 Aris. 25 & 212- --Promotion of civil servanl from uny purticular
vrade 1o higher grade Authority competent to order such promotion- --Government has the exclusive domain (o
decide whether any particuluar qualification would be considered suflicient for; promotion from any particulur
arade to higher grade and Government is; vested with exclusive domain 1o change such pelicy from time to
lime. tor no body conbd claim any vested right in thut policy- --Takistan Engineering Council, however, has
exclusive dutain to decide, as to whether any particular qualification could be cquated with another academic
quatlification but would have no power to say thal civil servani/employee holding particular ucudemic,
qualilication could not be promoted [rom a particular grade to higher grade- - Government cannol abdivate its
power to decide such question in Fwvour of a corporate body which is not in its control nor itcanactina
manner which might be violative of Art, 23 ol the Constitution on uccount of being discriminatory.

Muhanimad Siddique Nasim v. Sceretary, Goverament of the Punjab, Irrigation and Power Department,
Lohore 1987 SCMR 302; Muhamimiad Azim Jamali and 11 others v. Government of Pakistan through
Seeretary/Chairman, Ministry of Railways and 33 others 1992 PLC (C.S.) 637 and Pakistan Diploma Engineers
Federation (Registered) through its Chairman v. Federation of Pakistan through Secretary, Ministry of Waler and
Power, Government of Pakistan, Islamabad and 9 others 1994 SCMR 1807 ref.

(h) Pakistan Engineering Council Aci (V ol 1975)---

ceSx 2 & 8- --Pakistan Engincering Council- -Functions- -Pakistan Engineering Council is vested with
functions 1o regulate persons qualified 10 practise as professional engineers and consulling engineers and not
persons who were employed in the Government or semi-Governmenl organizations- - Where Government had
craployed any professional engineer, fur perfurming professional engineering work us envisaged in cl. (k) of 8.2
of the Act, provisions of the Act would be attracted and not otherwise.

(o) Civid service-.,

—eeePitkistan Eugineering Council Act (V of 1973), 8s. 2 & 8-- Constitution ol Pakistan (1973), Ars. 23,212 &
1§85~ Supreme Court Rules, 1980, O.XX V1, R.I- —Review ol judgment of Supreme Court-- Civil servant- Right
to promotion on basis of .improvement of qualifications- Government had initiated (wo degree courses for
diploma-holders in Engineering ie. B. Tech. (Pass) and B. Tech (Honours), petitioner passed both such
examinations and chiimed premotion on tasis of his improved qualifications Petitioner was not promoted on the
ground that Pakistan Engineering Council did not recognize B. Tech. (Fonours) as equivalent to B.Sc.
Engineering Jegree- -Petitioner's departmental appeal and appeal before Service Tribunal did not sueceed-
Supreme Court dismissed petijoner's appeal on the ground that decision of Service Tribunal was based on

jucdament of Supreme Court in Muhammad Siddigue Nasim's case (1987 SCMR 302)---Review- --Pefitioner

having improved his qualifications on the undertaking of Government that diploma holder engineers would be
provided facility of improving their qualificalions by inroducing B. Tech. (Puss) and B. Tech. (Honours) degree
course, and that latier degree would be considered equivalent lo B.Sc. Engineering degree was entitled to be
considered for promotion 1o B-17 Grade- -lmportant aspect of the cuse which escaped natice of Supreme Court
in its judgment under review was that some other civil servants/employees placed in the same position as
petitioner had been considered for promotion to B-17 Grade and in fact were promoted whereus petitioner was -
denied such benefit which amounted 10 violation of Arl. 23 of the Conslitution-- -Judgment under review was,

Aﬂfgg‘fED
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ihug. liable 1o be recalled for huving |uuw.-.lud on avrong premises~ --Pelitioner's npp\.al wis allm\!\.d “and
Judzment of Service Tribumat was se uside- 5 \ul]mnl\ wits tirdéled w consider petitioner's case lor pramolion
W i3-17 Grnke. .

Mukhtar Abmad and 37 others v, Government of West FPakistan trough the Secretary, Food and
Avviculture,, Civil Secretarint, Lahore und another PLD 1971 SC 846 and 1. A, Shurwuni and others v.
Government of Pakistan thwough Secretury, Finance Division, lslamabad and others 1991 SCMR 1041 ref.

() Civil service---

—---Promation- --Administrative deciston- —-Promotion of civil servant relutable to specific qualifications- --
Giovermmenl can exercise its discretion lur futare o provide that acusdemic gualification of B. Tech, (Honours)
would nol he considered suificient lor promotion from B-16 1o B-17 Grade if the same did not violule the
principles of equalily before law-- -Constitution of Pakistan (1973), An25,

Petitioner in person.

Rajo Muhammad Bushis, Deputy Agurmey-Generil of Pakistan witl Bashir Ahmed Sheikh, Regisirar,
Paliistun Engineering Council for Respondents,

Pate of hearing: 3th June, {993,
JUDGMENT

AIMAL MEAN, L-- “The-above suo motu review petition hus bees injtialed by (his Cowrt o consider,
whether the judgment rendered by the; Court on 5-§2-1992 in Civil Appeal No, 216 of 1991 is liable .to b~

reciliod. N

2. The briet faeis are that the petilioner was appoeinted us an Overseer/Sub-Engineer in Northern Area PW.D. in
1971, [ appears that the Federal Government, in order to encourage the diploma holders to improve their
scademic qualificalion, resolved to prescribe courses, namely, B. Tech (Puss) and B. Tech. (lions.), the latter was
weated equivalent to B.Sc (Engineering) and Buchelor of Engineering, respectively, for the purpose o promotion.
In this behalf, the-then Minister of’ Education and Provincial “Froni: Mr. Abdul Hafeez Pirzada, Minister for
Education and Provineial Coordination. '

My Dear Governor,

As vou may be aware the Polytechnic Diploma Holders had been agitting for o long time for provision of
facilitics tor higher education. In order.1o resolve this issue in consultation with the Provincial Governments
varions Associations of the Polyechaic Diploma Holders, 1 convened a meeting on the 20th Oclober, 1973 of
the Chatrnian/Dirvectars for Technical Education in the Provinees, Principals of Polytechnics, Representatives of
Engineering Universities/Colleges and Representatives of various Associations of the Polytechnic Diploma
Holdurs. ir was decided that steps should be tuken to introduce the degree programs for the polyteclinic diploma
holders w {t]mul furiher delay.

IAs l.ﬂ”h..l"l.d in (he new Education Pobey, the following progranuie was adopted, There will be two degres
courses for diplomia Imldcrsu) B. Tech. (l’asa)an(l(n)B Tech, (Flonours).

3. Admission to the 13. Tech. {Pass) course shall be subject 1o the candidates tfulilling the following minimum
regutrements:

1) Thiee years diploma {rom a Polylechnic institute in first Division,.

Gy Two yeors, industrial trainingfexpericnee, Candidates withoui industrial experience shall be required to
undergo one year's supervisedfguided practical raining in industry to be arranged by the institution
concemned.

tin Performance in the adimission test..

4. B. Tech. (Pass) course will consist of w year's programnee of studics al the institwion. The degree of B.Tech.
{Pass} shall be rreated at par with a Bachelor's degree in Science.

AﬂéﬁT ED
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5. Candivdites having successiully completed 13, Teeh. (Pass) degree vourse- shull be eligible Tor U(lllliS‘SiD_l_\ 104

two yeurs B. Tech. (Honours) course. The first year ol this cowrse will comprise supervised/guided industrial

* (raining during which the students shall be assigned specific projects relevant to their ficlds of study. The
second year will consist of intensive study at the instilution. B. Tach..

(Hunours) shall be weated an par with 13, Se. (Engineering VB.E. Degrec,

It ws also decided that 5o fong us pecessary facilities Jo not exist in Baluchiston and N.-W.F.P. und other
taclward areas, Federnl Government will arrange plavement of students (rom these areas in other Provinges.
You are requested to Kindly direct the relevant authorities of your Provinee to implement these decisions
urgently, Wih regnds,

Yo sinvercly,

(Sdo
{Abdul Huateez Piczadu):”

3. Pursunt to the above policy, the aluresuid proposed courses of B.Tech. (Pass) and B. Tech. (Honours) were
initiated. [vis the case of the petitioner that he passed B. Tech. (Pass) course in 1977 and B. Tech.(Honours)
course in March, 1981, from N.E.D. University, Kurachi. Afler

improving this academic qualifications the petitioner resumed his dutics in March, 1981, in the Northern Areas
PAV.D. T is an admitted position thit o number of employees who cleared B. Tech. (Pass) and B. Tech.
{Honours)were promoted 1o BPS-17 by the authorities concerned. The petitioner was not promoted, ‘the
Administrator, Northern Arcas, Gilgit, was istformed by the Chief Enginecr, Northern Areas PW.D., that the
petitioner could not be promoled as the Pakistan Engineering Council did not recognise B. Tech, (Hoenours) as
equivalent to B.Sc. (Engineering) degree. Thercupon, the petitioner filed o department appeal on 2G-1-1989,
which was rejected on 11-2-1990. Then he approached the Federal Service Tribunal through Appeal No.83(R) ol
19010 but the same was dismissed for the tollowing reasons:--

“10. We have considered the. arguments advanced by both sides as well as the objections submitted by Pakistan
Engineering Council. 1n our view the lcuer of Minister hat ducarion and Provincial Coordination duted 26-10-
1973 was a letier laying down a poiicy, eflect 10 which was (o be given by issue ol notifications by the Federal
Government and the Provincial Govermmems, 1t appears that only the Government of Punjab issued a
notitication dated 1-2-1981 but withdrew it on 3-3-1983. Any notification lo give effect to this policy decision
was not issued by the Federal Government. The Pakistan Engineering Council which is the appropriate body 1o
give opinion cleary stated in their fetter died 24-2-1982 10 the .Ministry of Education that B. Tech. (Hons.)
was not equivalent 1o B.Sc. (Enginecring) Degree. We are, therefore. of the vicw that the, appellants appeu
have ne mierit and are dismissed.”

After that, the petitioner [Hled o petition for leave 10 appeal in this Court, which was granied to consider the
varinus contentions raised by the learned counsel {or the petitioner. The appeal was heard on 5-12-1992 and it
was dismissed on the ground that 1he impugned judgment of the Tribunal was based on the judgment of this
Court in the case of Mubammad Siddique Nasim v secretary government of the Funjub, Lirigation and Power
Department, Lohore (1987

SCMR 302). Then the petitioner filed o review petition. which was registered as 1 Suo Motu Review Petition.

4. We have heurd the petitioner in person und Raja Mubammid Bashir, learncd Depuiy Attorney-General for. the
respondents. We have also perused ihe record. 1t appuars 1o be an adimilted position thal pursuant to the abuve
decision contained in the aforesaid leiter dared 26-10-1973 of the Minister for Education and Provincial
Coundination, wu degree conrses fur diptuma bulders, mimely, B. Tech, (ass) and B. Tech. (Honours) had
commenced. The employees who improved their academic qualification by passing the aforesaid examinations
were given promotion by the Federal .CGoverminenmt Departments as well as by the Government of Punjab. Upon
Failure of the Government of Punjab, the Punjab Service tribunal had allowed a number of appeals filed by the
aggrieved employecs, copics of some of such decisions have been filed by ‘the petitioner in e present
procecdings. It seems (0 be also an admitted position that even in the petitioner departiment, certain employees
who bad passed B, Tech. (Honours) examination were given promotions W BPS-17. However, upon the receipl
of communication from the Pakistan Engincering Council to the eficet that 13. Tecli. (Flonours) cannot be
equitled with B, Sc: (Engineering), the Punjab government as well as the federal Government stopped
considering for promotion to BPS-17 the incumbents who had Passed B, Tech. (Honours). At this juncture, it
iy be, pertinent 1o refer w the leier of the Registrar of the Pakistun Engincering Council dated 30-4-1983.

ATTESTED -
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addressed o ong e, b.md AB, General Seerctary. Sui Morthern Gas Sub- Engg . Association ,in which llu. \ N )
Tollowing statement of facts was nile. . .

“The Council has approved B. Tech. (Hons)_ s cquivalent to B. Se. Engineering which a Diploia Hulder can
pass alter 4 years ol passing the final examiraion in diptoma. The Ceuncil has also equated AMIL Examination
equivatent to B, Sc. Engineering. These Facilities Iave been provided 1o those who want 1o improve their
qu.xlnlu.mon become equivalent 1o 3. Sc. Enginecring. You arc advised to improve your qualilications if you are
registered as o Professional Engineer with the Council.”

A4-AL We inviled the anention of the learned Deputy Atturney-General to the above portivn of the aloresaid
letter. He, alter obtiining instructions from Mr, Bashir Ahmed Sheikh, Registrur of the Pakistan Engincering
Council, stated that the words "The Council has approved 8. Tech. (Hons.) as equivalent (o B, Sc. Engincering”
should be read as "The Governmemt has approved B. Tech. ( Flons.) as equivalent to B. Sc. Engineering”.
According 1o him, this was typographical error and the word "Council" has been used in place of the word
“Guvernment”. We asked the Regisirur of the Pakistan Engineering Council 1o .produce any document lo
indivate that the above alleged h,'punl.lplm.tl error was correcled. For that purpose, we adjourncd the case Lill
afier tea break. The learned Deputy Anorney-General proiluced letter No.PEC/QEC/4-P dated 24-4-1984 of the
Reyistrar, Pakistan Engmu.nn;, Council addressed 1o the Director- Geueral (Investigation-1V), Wafngi Mehtasib

i
dsman)'s Secretariat, Islamabad, wherein the following averment has been niule:--
(Ombudsman)'s Secretariat, Islamabad, wi the foll 8 thus b !

“We are extremely sorry to say b n o small typographical error in writing the word "Council' in place of
“Guvernment' in the 3th para. of our letter dated 30-4-1981 has caused misunderstanding. 1t is confirmed that the
course ol B..Tech. (lions,) has never been upproved by the Pakistan Engineering Council. It was originally
approved by the Government in 1973

3. However, we are not impressed by the abuve explamnion. A perusal of the above-quoted para. of the -
Fakistan Faginecring Council's letier dated 30-4-1981 indicates thas the words "The Council® which are used as
the first two words of the aforesaid pari coulid not hive been written on account of typographical error as in the
filih line of the above -para. it has been stated that “The Council has also equaied AMIL Examination equivalent
1o 3.5¢. Engincering®. The use of the voond "aiso in the above referred subsequent portion of the above-quoted
para, beads 1o the conctusion that the words “The Council” in the beginning of above para. could not have been
used o account of typographical error. [ is, therefore, evident that initially the Pakistan Enginceriug Council
hid approved 1o reat B. Tech. (Honours) equivalent 1o B.Sc. Engineering. However, subsequently it changed its
stircl. v appears thid the University of Engincering and Technology, Lahuore, through its Regisirar's Jetter dated
F3-10- 1980 addressed 10 the Secretary Education. Government of Punjub, Lahore, intimated to the latier that the
Equivalence Committee on the basis of the epinion contined in 1he wurking paper and slier discussing the
citire dssie will the complete bickgrownl. secommended that 13, Teeh, (Honowes) degree in particukr
specinlization may be cquated with that of corresponding B. Se. Enginecring degree with the above University
for the job purposcs as Field Engineers

0. Wo are, therefore, inclined e hold tha Bicaally the policy decision contained in the above-quoted letter of
Minister of Educaion and Provincial Coordination duted 26-10-1973 was implemented. Even il we were to hold
{hat the Pakistan Engincering Council hadk nat wpproved the above equivalisation of the above academic degreces,
it would net make any dillerence as the busic question in the present cuse which escaped notice of the learned
dudges of the Beneh of this Cowrl whivh rendered the judgment involved is, as to whether the Pakistan
Cogineering Council is compelent 1o decide the question, whether a particular academic degree should be
accepted oy sufficient academic guadilication for-promotion of ¢ivil servanis and employces of the semi
Government organizations from a particadin lower grade to a particudar higher grade or is it within the domain of
the Government or the semi-Govermient organizalion concerned. A this juncture, it may be pertinent to refer lo
ajudgiment of the High Coust of Sindh in the case of Muhanunad Azim Jamuli and 1 others v. Government of
Pakistae through Scererary/Chairman. Minisiry of Railways and 33 others {1992 PLC (C.S.) 637),,in which the
ks were that the petitioners, who vwere 12 in number, were holding post of Assistant Executive Engineers
{(Grade-17) in Pakistan Railways. hercioafier refesred to os the Railways. Respondents Nos.4 to 10 were holding
pusts as Executive/Divisional Engineers (Grade-18), whereus respondents Nos.li 10 34 were holding posts off
Assistant Executive Engineers (Gricde-17) in the Railways and were claiming promotion 1o the posts of
Executive/Divisional Engincers (Grade-18). The petitioners filed a Constitution petition, in which they averred
that respondents Nos.4 to 34, who bad diplomas from various institutions, were not prolessional Engincers in
ens ol clause () of section 2 o the Palistan Engineering Couneil Act, 1973, hereinafler referred o as the Act,
anil. therefore. were not entitled o nmberiake any pmfc.sslonal enginecring work as defined in clause (k) of
section 2 of the Act Hwas tunher averred that in spite of the ¢floris on the part of the petitioners, (he
Government of Pakistan, the Clairan Railways Board and the General Manager, P'Il\lb{dll Railways, Lahore
twho were arrayed as respondents Nos.d. 2 amd 3 respectively) and despite of the directive of respondent No.l,
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adddressed 1o one My, Sujid AH, General Seerelary. buu\ol[lurn Lm Sub- Engy . Association ,in which Ilu \ 5)
[wilowing stutement of fucts was m.uh -

“The Council has approved B, Tech. tHons)_ us equivalent o B. Se. Engineering which a Diploma Hotder can
puss wller 4 years of pussing the lined examiration in diploma. The Conneil has also equated AMIL Exumination
equivalent 10 B, Sc. Engineering. These [acilities have been provided 1o those who wanl to improve their
qualification become equivalent 1013, Se. Enginecring. You arc advised to improve your quuilllcunons it you are
revistered as o Professional Engineer with the (ounul "

1

4-A. We invited the atlention of the learned Dcpuly Attorney-General 1o the above portion of the alsresaid
fetier. He, alter obtaining instructions (rom My, Bashir Ahmed Sheikh, Registrar of the Pukistan Enginecring
Counvil, stated that the words "The Council has approved B. Tech. (Hons.) as equivalent to B. Sc. Engineering”
should be read as "The Government hus approved B, Tech. ( Hons.)) us equivalent to B. Sc. Enginecring”.
According o him. this was (ypograplical error and the word "Council” has been used in place of the word
"Government", We asked the Registrar ol the Pukistun Engineering Council 10 .produce any document to
indicate that the above alleged typographical crror was corrected. For that purpose, we adjourned the case til)
alter tea break. The learned Deputy Attorpey-General preduced fetier No.PEC/QEC/4-P dated 24-4-1984 of the
Registrar, Pukistan Engineering Council addressed (o the Director-General (Investigation-TV), Walagi Mohwsib
{Omibudsmuny's Secretariar. Ishamabad, whercin the following averment has been made:-- :

"We dre extremely sorry 1o say thal o small wypographical error in writing the word “Council' in place of
“Goverpsnent' in the Sth para. of our fetier dated 30-4-1981 has caused misunderstunding. It is confirmed that the
coirse of B, Teeh. (ions.) has never been approved by the Pakistan Engineering Council. It was originally
approved by the Govermment in {973

1

3. However, we are not impressed by the above eaplanation. A perusul of the above-quoted para, of the -
Pakistn Engineering Council's Jetter dated 30-4-1981 indicates that the words 'The Couneil” which are used us
the Tirst two words of the aforesaid para, could not have been writien on account of typographical error as in the
(i1l hine of the above -para. it has been stated shat "The Council has also equated AMIL Examination equivalent
to [3.8¢. Engineering”. The use ol the vord "also” in the above relerred subsequent portion of the above-quoted
para. feuds o the conclusion that the words The Council” in the beginning of above para. could not have been
uscd an account of lypographical error. [t is, therefore, evident that initially the Pakistan Engineering Council
had appraved to treat B. Tech. (Fonours) equivalent 1o B.Sc. Engineering. However, subsequently it changed its
stand. 10 appears that the University of Fugincering and Technolowy, Lahore, through its Registrar's letter duled
F3-10-1980 addressed to the Secretaiy Education, Government of Punjab, Lahore, intimated to the latter that the
Equivalence Committee on the basis ol the upinion contained in the working paper and after discussing the
entire issue wilh (he complete background. recommended ihae B, Tech. (Honours) degree in particular
spectalization may be equated with that of corresponding B. Se. Enginecring degree with the above University
for the job purposes as Field Engineers

b, Wo are, (heretore, inclined to hold that Eactnally the policy decision contained in the abave-quoted letter ol
Minisier of Education and Provincial Coordination dated 26-10-1973 was implemented. Even if we were Lo hold
that the Pakistan Engineering Councit had not approved the above equivalisation of the above academic degrees,
it would not make any difference us the basic question in the present case which escaped notice of the learned
Judues of the Bench of this Conrt which rendered the judgment involved is, as to whether the Pakislan
Engincering Council is competent w decide the question, whether o particular academic degree should be
accepted as sufficient academic qualification for promotion of ¢ivil servants and employees of the semi
Government organizations from a partivulir lower grade to a particular higher grade or is it within the domuin of
rhe Governmient or the semi-Government vrganization concerned. At this junciure, it may be pertinent to refer to
@ judement of the High Court of Sindb e the case of Mubhammad Azim Jamali and 11 others v. Government of
Pakistan through Sceretary/Chaioman. Mimsiry of Railways and 33 othiers (1992 PLC (C.S.) 637),.in which the
facts were that the petitioners, wha wore 12 in number, were holding post of Assistant Executive Enginecrs
{Grade-17) in Pakistan Railways, hereinafier referred to as the Railways. Respondents Nos.4 to 10 were holding
posis us Exceutive/Divisional Lingineers i Grade-18), wherens respondemts Nos. il to 34 were holding posts of
Assistant Executive Engincers (Gridde-17) in the Railways and were claiming promotion to the posts of
Execative/Divisional Engineers (Grade-1%), The petitioners filed a Constitution petition, in which they averred
that yespondents Nos.4 to 34, who liad diplomas from various institutions, were not professional Engineers in
terms of cliause () uf section 2 of the Pakistan Engineering Council Act, 1973, hercinaller referred to as the Act,
and. therefore, were not-entiled 1o underinke any professional engineering work as defined in clause (K} of
seetion 2 of the Act It was further averred that in spite of the efforts on the part of the petitioners, the
Government of Pakistan, the Chairnen Railways Board and the General Manager, Pakistan Railways, Lahore
(who were arrayed as l(“lprI'ldtﬂh Mos.l 2 and 3 respectively) and despite of the directive of respondent NoJ),

ATTESTED
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respondents NosA to 34 continued o hohl the oftice of professional engineers in vivlation ol the pm\'l:. ma ol

the Act, On the basis of sbove averments, & nimBér of declarations wnd directives were sought. The malfer was
heard by a Division Bench of the Sindh High Court. One of us, Ajmal Miun, J. (who was a member of the above
Benchy afrer ceferring all the 1‘cle\'unt provisions of the Act, came to the follawing conclusion:--

"30. Hlaving referred to the Various provisions of the Acl the question, which requires consideration is, as o
whether 1l1e provisions of the Act are upplicable only to professionst Engineers and professtonal consultants,
who are in practice or do they also apply {o the persons working in the. Government Departments, autonomous
bodivs. tocal authorities and private firms and companies or employed by the privale persons as paid employees
ete, | am inélined to hold (hat the provisions of the Act are applicoble only to the professional Engineers und
consulling Engineers, who are in practice. My reasons lor holding so inter, aliw are us foHows:

{ir That though preamble to an Act does not control the provisions of the Act, but reftrence can be made to it Lo
ascertain the legislative intendment in case of any doubt/ambiguny. 1n the instant case the object of the Act
viven in the preamble is “to nutke provision for regulation of engineering profession’.

(i) That the definition of "professional Engineer'; as given in clause (g) ol section 2 of the Act provides two
precunditiuns, namely, (a) the person should hold a recognized engineering qualification, and (b) he should be
registered us a pmh.sqmndi engineer with the Council.

The word engineer is plc{"\ed by the word professionul, which hus u definite connotalion and is used when
persen is in practive of a particular prolession.

(iti) The term "protessional enginecring work” as defined in clause (k) of scetion 2 ol the Act refers i the
servicesfworks which are normally rendered by a professional engincer, who is in practice, numely, giving
of professional advice and opinions. . The other services/works mentioned afier the above two
services/works are to be read in conjunction with them, otherwise it would lead to absurdity. | may give an
illustration. Suppose A for his private residential building employs B a diploma holder in engineering o
tike weekly measurements of the work executed. The work, measurements and the residential building both
hirve been mentioned in the above clause (k). 1f we were to read 1he words professional advice and opinion
discanjunctively with the word ‘measurement!, it must follow that A and B have rendered themselves liable
tv be prosceuted under subsections (1) and (2)'of section 27 of the Act relerred to hereinabave, which could
not huve been the intention of the Jaw-maker,

{iv) That scetion § of the Act, which defines the functions of the Council inter alia provides for the maintenance
of a Register in terms of section 16 of the Act 0fp-..r~on~. qualitied to practise as p:o!c:smnal engineers and
professional consultants and nat persons in serviee'.

(vi Tha section 12 of the Act empowers the Exccutive Commitice 1o grant (o any person domiciled outside
Pakistan, whu does not hold any recognized engineering qualification but, who holds a diploma in
engineering, or a degree in applied seiences or an equivalent diploma from :he institution recognized by the
Council ete. a temporary licence for a gpecific project to work as an associate of a professional enginecr, but
the Ratter widl have to sign and seal the plans and specifications for the project.

Ei) Thit section 16 provides fur the maintenance of a register und for enrolment of professional vngineers and
pralessional consuliants, whereas section 17 of the Act provides for removal of the name of a professional
engineer or professional consultant and re-enrelment. It may be observed that subsection (2) of section 17 of
the Act empowers the Enrolmenl Committee in its discretion to refuse 1o permit the regisiration of any person
or 1o direct the removal altogether or for a specified period [tom the Register the name of any registered
professionut enginecr or consulting enginecer, who or which has been convicted for any such offence as implics
in the opinion of the Commilice a defect of character or who ur which after an enquiry and of hearing has been
heid by the Committee as guilty ot infamous conduct in any professional respect or who or which has shown
himsell or itself to be unfit to continue in practice on any ground including in the cuse of u professional engineer
menlal itl-health,

.

(vil) That ,section 20 of the Act provides for lodging of « complaint against any ]JI'O’\.bblUlhll engineer or

consulting engineer, whereas section 21 contemplates constitution ol Tribunals of Inquiry for inquiring into
such complaints. Furthermore, subsection (6) of section 22 provides that in any case in which it (i.e. the
Tribunal) has recommended the imposition of any penalty on or the prosceution of, the respondent; the
Tribunal may also recommiend that an anmount not exceeding twice the amount of the fee recovered by the
respondent from the complainant may be recovered {rom the respondent and be paid to the complainant s
COMPCNSIHION.
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(vili) Yhat subsection {3) ol section 27 of the Acl ptuvulus it no person undertuking .m)' pm[caalonJI
engineoring work shall, unless he is registered under the Act, be entitled o recover before aiy Court or
anthority uny sum of money for services rendeed in such work: *

However, st contrary view was aken by Qaiser Ahmad Hamidi.j as under:-

"t According to Pakistan Engineering Council Act, 11975, only registered professionul and vonsulting engineers
are authorised o undertake professional engineering works. The copy of letter sent 'by Chairman, Pakistan
Engineering Council (o Government ol Funjab dated 2-6-1977, further mukes 11 clear that the Federal
Government had announced 30th June, 1977, to be the last date by which all Professional and Consulting
engineers shall get themselves registered with the Pakistan Engineering Council. [1 appears that due o pressure
ol diploma holders who are not registered professional engineers, there has been Nagrant vielsion of lire
pravisions of the Act, Even in relating to the posts of Assistant Executive Engineers (B.R.S. 17) regarding which
itdecision was taken by the Government that diploma holders could be appointed against such posts, the sume
lacks the warrant of low and is in the nature of concession granted o unqualified persons. The appointment of
the diploma holders against senior posts of Pakistan Railways in disregard of the p;'oviqions of the Act, s,
Iherefore, illegal on the face of it h muy be noted that the r\.bpunslh'IIULS ol the engineers in Pakistun Ruilways
Are More Onerous. I‘huy relate to proper functioning of the milways and the construction, design. supervision and
maintenance of engineering works which aftecl the sufety of public at lurge."

The matter was relerred 10 a third fearned Judge and was heard by Suiduzeaman Siddiqui, €. ., (as he then was),
who concluded as under:-- -

“7. From the above debates in the Nutional Assembly, it would appesr that 1he object of introducing the
l,ngmm ing Council Bill ol 1973 was 1o bring the engineering profession on the sume line and malke it subject to
similur check and control as are applicable to the Medical and legul profession, by creating an Engineering
Couneil in line with the Medical Council and the Bar Council. Ajmal Mian, C.J. (as he then was) in his
Judgment compared the provisions of the Act with the provisions of Legal Practitioners Act and observed thai
the provisions ol the Legal Practitioners Act are upplicnhlc only o the practising advocates and are not extended
to persons having legal qualitication who are employed in Statutory Corporations, and other Departments though
they inay be tendering legal advises in course of their such employment. The observations of Ajmul Mian, C..I.,
appear to be in accord with the objects of the Acl. T am, therefore, of the view that merely because a person
possesses an engineering qualification and is employed on a job which requires engineering skill does not mean
that he must be registered nader ihe Act."

7. The above matter came up before this Court throngh appeals with the cave of this Cowrt, which were inter
alin filed by the Pukistun Engineering :council. The sume were dismissed and the above majority view of the
Hligh court of Sindh vais maintained.

8. However, - Raju -Muhammad Bushir, learned Deputy Aulomey general, has submitted that the following
pogtion of the judument of this Courl n the case of Pakistun Diploma Engineers Federation (Registered) through
its Chairman v. Federation of Pakistan through Secretary, Ministry of Water and Power, Government ol Pakistan,
Islamabad and 9 others (1994 SCMR 1807) upports the plea of the respondents:--

"8, We on the other hand after heuring Mr. Abid Hassan Minto learned Advocate for the uppellant al
considerable length consider that this is' not a correct interpretation of the judgment of the Fligh Court,
The High Court has clearty stated that the provisions of the Act were wide enough to include cases of
those persons engaged in - professional engineering works whether employed in any private or
Governmental Organisation, if they are called upon to undertake any prolessional engineering work,
as defined onder the Act. In lacl in the connected case CA. No.3 | of 1992 a Commitiee of Scerctaries
constitited by the Punjab Government correctly suromed up the true position obtaining in the Act as
[oltows:--

“The Committee was of the view that the Government could uppoint o non-graduite engineer o o post in any
erade but if the post involved performance of professional enginecring work such appointment would altract
pernalties prescribed in the Act.'

The findding of the Referee Judge in this case is to the same eficet and in our opinion 1his_finding is quite
currecl.”

9. In this regard, we iy point ow dhat it is the domain of the Government concerned o decide whether a
particutar academic qualification of a civil servant employee is sullicient for promotion from one Grade to
anuvther higher Grade und whereas it is in lhe domain of the Pukistan A, Engineering Council to decide, as to
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whether a particobar academic quuliucuilun cun be equated with anoether acudemic qualilicaiion, but |t hlis T

power Lo say that the civil servants/employces huldmg particular seademic qualifications cannot be p:omotcd
from a particular Tirade to o higher Grade. The miain 0|J|u.( of the Act as pointed out by one of us (Ajmal Miun,
1oy and Saiduzzaman Stddiqui, Cl. {as he then was) in the above High Court judynent is to regulate the working
ol professional engineers and consulting engineers and nol to regulate the qualifications or the. working of the
engineers in the Government or semi-Government departments, The definitions of the terms "professional
enginesr” and "professional engineering work” given in clauses (j) and (k) of section 2 of Ihe Act are to be read
together ond, therefore, s a corollury tu the sume, it must follow thai the term “professional engineering work”
as detined in ¢lause (k) of section 2 ol the Acl is to be performed by o professional cngineer as defined in clause
{) thereol, which is evident Jrom section 8 of the Act. which delines the funclions of the Pakistan Enginecring
Council as under;--

"s. Functions of the Couneil -~The lotiowing shall tie the functions of thie Council, namely:--
(up maintenunce of a Reyister of persons qualified 1o practise as profvssional engineers and consulting engincers;

(). recognition of engineering yualitications for the purpose ol registrution of professional engineers and
cunsulling engineers;

{c) renwval of names tmm the Register and restoration to the Register sinnes which have been rcmdwd;
() laying down ol standards of conduet for 1he'mcmbcrs;

{e} suteguarding the interests of the members;

{1 promotion of reforms in the engineering profession;

) nunagement of the funds and properties of the Council;

() promotion of engineering education and review of courses of study in consultation with the Universities;
(i) levy and collection of fees trom applicants for registealion temporary Heences and members;

() enercise ol such disciplinary powers over the members and scrvants the Council as may be preseribed;
k) formation ol such committecs us maybe prescribed; and

(11 performunce of all other Tunctions comnected with, or ancilfary inendental to, the aforesaid i'lmclil'ms:“.

A perusal of the above-guoted section shows Uit the Pakistan Enginecring Council is vested with the
functions to regulate the person qualified to practise as professional engineers and consulting engineers and n
persons who are employed in the Government or semi-Government organisations. If the Government employs o
professional engineer as delined the Act for performing professional engineering work as envisaged by the A in
above clause (k) of section 2, the provisions of the Act would be atiracts and not othenvise. '

10, Reverting o the merits of the present case, as pointed o hereinabove, that the petitioner pursuant to the
abuve decision of the Government of Pakistan dated 26-111-1973 pussed([ his B, Tech. {Pass) in 19" and h. Tech
(Honours; in Mareh, 1981, from the N.E.D. University, Karacl And, thei before, acted upon the above
representation of the Government. In the view of the matier, it is not just and lair not to consider the pcl'ilioncr t
promolion 1o BPS-17 keeping in view the admitied fact that a number ol other civil servants/employees in the
sume depariment in the same position ha been promoted by the departmentsforganisations concerned. In this
behall, may be perlinent to refer to the ‘case of Mukhiar Ahmad and 37 others Government of West PaKistan
through the Secretary, Food and Agricultuce Civil Sceretariat, Lahore and another (PLD 1971 SC 846). The facts
ol the above case were that the persons possessing the qualifications mentioned Rule 7 of the West Pukistan
Agriculral Engineering Service (Class 11} Rule 1963, were not availuble. The Government launched a scheme
for training of Assislant Agriculiural Engineers, where under 46 Graduates in 3.Sc. Agriculture were to be
sclected for appointment as Assistant Agricultural Engineers alier their successful completion of wwo yeurs'
diploma courses ut an Agricultural Universily. The above scheme was discussed by the Government with the
Public Service Commission. The candidates selected by the Public Service Commission, who were about (o
complete (heir training of two years, were informed by the Governtent that they would have lo appear again
belore the Public Service Commission to be selected for appointment (o the posts of Assistant Agricultural
Engineers (Class 11). The candidates asserted that after the completion of their training they were entitied to be

ATTESTED

iWP2707-2021-shaukat ullah shah vs govt cf



e de

O

& T D Bl wown pu )

appointed as Assistant Agricubiniral Lm_mcu: (Cluss F1) in terms of the offer mude (v them and they LL\LII(r gt
be required 1w appedr again betore the Public Service Commission for such appaintment. an the other hind, dhe
Gavernment contended that the 'candidales did not possess the gualitication prescribed by Rule 7 of the Wesl
Pakistun Agricoltural Engineering Serviee (Cluss 1) Rules, 1963, for appointment to such posts. The matter
came up for hearing before this Court in tliz form of an appeal with the leave of this Court filed by the
candidutes against (he Jjudgment of a Division Beneh of the erstwhile High Court of West Pukistun. The same
was allowed and incer alia the following was concluded:--

“The otfer of the Government and its acceptance by the appellmsis constituted a valid agreement and the
Guovernur's order daied the Ist July, 1965 provided the awthority lur such an agrecment: 'llus agreement is

" cipuble of being enforced in law. The Government was both compelent and obliged to implement that

ugreermnent. When the Governor's order, dated the st July, 1963, provided a special authority for recruitment to
the 26 posts of Assistant Agricultural Engineers, role 7 of the Recruitment Rules was not applicable in this
case:”

T The above case supports the petitivner's stand. -\nmhu aspect which escaped notice of this Cowrt in tire
judgment under review is that some of the other civil ser vants/femployees placed in the same position as the
petitioner wis had been considered [ur promotion to BPS-17 and in fact were promoted, whereas the petitioner
was denicd the above benefit which amounted to violation of inter adin Article 25 of the Constitution of the
Isfumic Republic of Pakistan, 1973. [n this regard, reference may ,be nuade 1o the case of 1. Sharwani and others
v, Ciovernment of Pukistan through Sceretary, Finance Division, Ishumubad and athers (1991 SCMR 10413, -

2. The judgment of this Court in the case of Muhammad Siddiqus Nasim (supra) relied upon by the Tribunal
is distinguishable for more than one reasen, firstly, in the above case the notification of the Government of
Punjub dated 8-2-1961 cquivalising B. Tech. (Honours} with B. Sc. Engineering degree was withdrawa on 15-
3-1985, whereas the p:‘:li[ioner recetved degree of B. Tech. (Honours) in June, 1983, i.e. alter the withdrawal of
the netificasion; whereas in the present case, admittedly the petitioner passed his B. Tech. (Honours) in March,
1981. before the Pakistan Engineering Council through its Registrars above letter dated Ld-4-1984 stated hat
ihere was typographical error in the above-quoted portion of its Registrar's tetter dated 30-4-1981,. Secondly, in
the judgment in the case of Pakistan Diploma Engineers federation (Registered) through its Chairman {supra),
this Court affirmed the majority view of the High Court of Sindh in the case of Muhammad Aim jamatt (supra),
in which it has been held that the provisions of the Act ale applicable only to professional engineers and
consitlting engineers who are in practice and not to the persons working in the Government departments,
awlonnmous bmims local authorities and pr tvate firms or companies,

13 We may again observe that it is exclusively within the domain ol the Governmeni to decide whether a
particubar qualitication will be considered sufficicnt for promotion from a purticutar Grade to a higher Grade and
il ts also within the domiin of the Government to change the above policy from time to lime as nobody can
claim any vested right in the policy. However, it cannot abdicate its power to decide the above guestion in favour
ol a carporate body which is not in its control nor it can act in a mananer which may- be violative of Article JS of
the Constitution on account of being diseriminatory. It is still open to the Government for fature to provide that
academic gualilication of B. Tech. (lfonours) will not be considered sufficient for plumollun from BPS-16 to
BPS-17 irthe same docs not violate the above prmcnplu

14, The upshot of the above discussion is that the judgment under review is liable 1o - be recalled s it
procecded on wrong premises. We woukd, therefore, allow the above Suo Moty Review Petition and recall (he
above judgment. In consequence thereof, petitioner's civil Appeal No.216 of 1991 is allowed and the judgment
ol the Tribunat is set aside and the respondents are directed (o consider the petitioner's case [or promotion to
BIS-17.

AAJT-368/ Review allowed.

ATTESTED
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BETTER COPY

HIGHER EDUCATION COMMISSION OF PAKISTAN
Sector H-9, Islamabad(Pakistan), Phone 92-51-927503,9040705
No.6-36/HEC/A&A2007

May 21.2007

MUHAMMAD JAVED KHAN
Director General (Attestation & Accreditation )
Mikhan@hec.oov.pk

MR Muajid Rafi
Block # 12-D, Flat # 02
Cat-IV, 1-9/4, Islamabad

SUBJECT:- Equivalence of Bachelor of Technology (Mon) in Electrieal
‘ Technology degree awarded by the Preston University Kohat.

Pear Sir

With reference to your application dated May 21,2007 on the subject the decision
regarding equivalence of B.Tech(Hons) Degree was taken in the 39 meeting of
Equivalence Committee of erstwhile UGC held on 12-2-1998 had declared B.Tech(Hons)
Degree as compatible and at par (o BE/B.Sc Engineering for purpose of employment. The
decision ol the commiittee is reproduced below for ydur information.

The degree il B.Tech(Hons) is not similar to B.E/B.Se Engincering
degree Both the degrees of B.E/B.SC Engineering and B.Tech(Hous) be considered
as two distinet disciplines of knowledge in the field of Engineering and Technology
and should run parallel to each other. However, B.Tech(Hons) may be treated at
par and compaitable with B.E/B.Sc¢ Engincering degrec holders as far as grades ,
pay and promotion and other benelits are concerned.

Yours Faithfully

Muhammad Javed Khanp

ATTESTED
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Subjacl: - AMENDMENT IN THE RECAUTMENT RULIES

Dear Slr,

Tha Scerelary 1o Govt: of Kiyber Pakhlunshwa,
CAW Depanmenl, Peshawar. .

20% QUOTA FOR PROMOTIOM OF B.TECH (tlons}) DEGREE HOLDER

$DO0s {BS-17) TQ THE POST OF XEN ETC, (8P5-18).

Respectiully we B.Tech (Hous) Degree Holdw SDOs (BS-17) subtait’ the

!ulibwing faw tines for perusal and sympathelic consideration pluase:-

= 1. That tha Supreme Court of Pakisian vide judgment in Sou Molu pelition No.32 of 1993

considered the 8.Tech (Hons) Degres of par with 8.E/85¢ Engineering Degree.

2. That the Higher Education Cammission in jis lefier daled 31.07.2009 clasifiad

squivalency of the B,Tech {Hons) Degree at par with B.E/B.S¢ Engineering Degroz lor
the pumposs of emgployment in fight of the decision laken by the Universily Grants
Commissian in 33" msaling haid on 12.02. 1998,

3. That in pursuance of tha judgment of Apax Cowrl and claification of Higher Education

Commission, the Khyber Pakitunkhwe Establishment & Administration Depariment
- advised the PHE Dapar&‘meni fo ploce the case of B.Tech (Hans)‘ degree holder
Sub-Enginears before the SSRC. The Commillee observed that the degree of B.Tech
(Hons) is not similar to B.E/B.Sc Engineering professicnally but for the purpose of pay,
grade and promolion, B.Tech (Hons) Oegree be lreaisd al par with B.E£/B.S¢

Engineerng.

" . .&. Thalin view of lhe E&A Department advice and decision of ihe SSRC, provincial Weries

Dapartments i.e. Inigation, PHE & CeW caried oul amendments in the respeclive
recruitment rules by res'erving diffarent quotas for promotion of B, Té.;h (Hons) Degree

holder Sub-Enginzsers fo the post of 500 (85-17}.

5. Tnaf heeping in visw our age fastor and in the preseace of huge number of young

-800s inducted in the CAW Departmert through PSC, the aged B.Tech {Hons) Degree
holdar SDOs (85-17) having hardly -7 years left towards retiremen;, will never be

promolad as XEN (B5-18).

6. That in arder fo benefited the B. Tech {Hons) Degres holior SDQs iram promolion lo

the post of XEN (83-18), the Govt: of Sindh, Works & Services Depariment made
amendmonis in the reciuitment rulss in 2014 whereby 80%, 13% & 7% quolas have

baen raserved lor promotion fo fhe post of XEN for SDOs, having B.E/B.Sc -

Enginaering, B.Tech (Hons) Degree and Diplama holder respaclively (copy enclosed),

7. That since in ihe Khyber Pakbtunkhwa  entira Works Departments, Khybicr

Pakhtunithws, tho SDQOs, having DAE are not considared for promotion as XEN
(85-18), theroloro, 6036 and 20% quotas may be raservad for promotion lo the pasiof

XEN (BS-18) for SDOs (BS-17) having B.E/B.Scs Engineering and B.Toch {Hons}”

Dogreas raspactively,

Attested
;’ ] Continued on Pago-2

10 he trr= canv |

ATTESTED
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8. Tho Quor faserved by
holdurs 800 1o the post of xen (BPS.

Court of Pakisian vige its judigment aanounced on

5. That the Istamabad Ejsctrie Supply Company has slsp feserved 109

' Paga-2
e Sinan Goveroment for Prornolion af §,Vach {tHons) dcgf-.;a
-18) has been condinnediupheld & y tie Supremo
78.08.2014 {eopy altachcd).

% premotion quata

against the post of Senior Engineers tor Junior Engingers having qualification of 8, Tech
. (Hans} (copy aftsched). :

!"«_ IR : o Inoview of fhe Narictionffacls above, the Sceretary Caw Depariment, beidg

N

-

. Dates; 15-03-207

.. Chairman &f the SSRE may consider th
* holder SDOs (55-17) angd teserve 204,
analagy" of Sindh Gove
unnecessany liligations please.

2 genulne rpquest of aged B.Tech (Hons) Degree
> Quota far promation against {he post of XEN on the

minent and Islamabag Eleciric Supply Company, so as to avoid -

Your's cbadiently

1. {Shervia n,g}——"‘""
Deputy Director (T, ech) (OPS),

Anti-Corruplion Estahlishme%nt,
Khyber Pakhtunkhuw . Peshawar,

e

2. {Shaulatullah Shahj
Executive Engineer ors) -
C_W FATA Division,
Orakzai Agency,

~Attegied :
/ ,

’

£0 B irize copv

Scanned by CamScanner
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No. Reg: 1(1)791(:&\5*;\!%1%1‘7..:19#4.5. .

T e et e

Peshaweay,
Dated the 24.10-2017
To
The Secrclary,
‘ Govemmen of the 1kyber Pu.lduunl\.hwa,
Communication and worls Department.
SUBJECT: AMENDMENT i " “Tiye  RECHUITMENT  RULES:
] CSERVATION OF 20% QUOTA FOR PROMO! l'l()N [9] )
TECH (HONS) SDOS (BS-17)_TO THE POST OF EX UTIVE
ENGINEER MSi1m. | . :
e . /10[
Dear Siv, /
[ am disceled 0 refer 1o your letter Mo, SOE(C&WD)1A-4/2017,

duted 13-10-2017 on the subject noted above and to stalg (hat the mater nvolves

policy decisian by the Administrative Depactment, Therefore, t[ti: Adininistrative

Departument is advised to 1ake policy decision in malier and place the same belaee the

SSRC for approval being compelent faruny. Aler approval of the S5RC N‘d
concurreace of IKhyber Pakhtunkhwa Public Service Commission,
Department is advised to send ihe same i (his Depaniment for velting purposc.

Yaws (aithiully,

4

LA

'y (IMRAN KKHAN)
] L ASSISTANT LEGAL DRAFTER-Y

(LEGISLATION WING)

Lndal' No. & u.m. gyeiz-
_ Copy is forwarded for informatian to:

.1, PSlo Sccu.lary, Governmenl aof the Khyber Puldmmldnva Luw Departineat.

2, PAto chal Drafter, Law Dcpammnl ~/"D
' 24
A, : .-\S::ISIAN' LEGAL Dlh\[»'l‘]?..i'(-v
ﬁr = AL ﬁSltd
. . _ m'{)zcd
o he true €00,
Lo b tr p oo nnv
TR .
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il WORKING PAPER
‘ Lects ) X THE RECE UITMENT RLBLES — RESERVATION LAY
: SMOTON OF B-TEGH (HOMS) SDOS

v . MQMA.EQB-EB—M——_N,,&&IM—LB—J
P (B§:17) TO THE POST OF EXECUTIVE ENGINEER (BS:18)

preme: Court of Pakistan lslamabiad judgment daled
Government of Sindh,

Pursuant to the Su :
Iog'y of Works & Services Deparimant

ider SDOs {BS-17} of C_:&W Depasiment has submitted a
quota may be reserved for them for

5.08.2014 and on ihe ane

- eBJech {Hons) degree ho
_ Int sepresentation with the raquest that 20%
’n[nolinn to the post of X!§N etc (8S-18) inthe Depanment (Annax-ii-

o Shart facts of the application aic as under:-

L In pursuance of the judgment af Apex Couil on sou-motu petition 110.52 of
1993 and clanification of Higher Educalion Commission, Khyber
pakhlunkhwa Establishment &  Admn: Departmont  advisea  tha PHE
Department to place (he case of 8-Tech (Hons) Sub Englnoers before ihe
SSRC. Tho commilteo observed that B-Tach {Hons) is nol similar 10 B.E/B.5¢

. Engineering professlonally but for the purpose of pay, grade and prameifan, B- B
Tech (Hons) bs lroated at par with B.E/B.Sc Enginecring. )
lq, yiaw of EEA Department- advice and decision of the SSRC, Provinclal .
o . \Works Departmenis ke, lrigatian, PHE and CA&W carried out amendmenis In -
the respective recruitment rules by reserving different quotas for premotion of
B-Tech {Hons) Sub Engincers to the posi of SDO (BS-17). '
. Koeping.in view Iheir age (aclor and in the presence of hupe aumber of young
- S0O0s Inducted In the CAW Depanment through Public Service Commission,
tha aged B-Tech (Hens) holder SDOs {85-17) having hardly S-7 years left
towards retirement wilt never be promoted as Executive Engineer (B5-18).

n order \o benefiled the B-tech {Hons) holdér SDOs from pramation [o the ’
post of XEN (BS-18), the Govt of Sindh Works & Sewvices Oepartmenl made
gxl:nendmcnls in tha recruitment rules in 2014 whereby 80%, 13% & Q7% . .
__qudias have buen reserved tor prometion 10 the post of XEN for SDOs, hiaving s
B.E/8.S¢ Enginoering, B-Techi (Hons) and Diploma Halder respectively. h
" Since in the I<hyber.Pa]ihlunkhwa'-,anlim Works Deparmonts, the SOOs, e
. having DAE are not-considered for pramotion as'XEN (BS-18), therelors, 60% e
and 20% quolas may bo served for promation to tho post of XEN (BS-18) for '
SDOs, {8S-17) having.B.E/B.Sc Engineersig and B-Tech (Hons) respeclively.

e T S SRR s

The quol% reserved by the Sindh for promotion of B-Tech(Hons) SO0s o lne

post of XEN {BS-18) has been confirmedfupheld by he Supreme Courl of

Pakistan vide its judgment daled 15.08.2014 Annex-il,

The Islamabad Eleclric.Supply Company has also.reserved 10% pronolion - . ¢ (3,
‘quola against ho post of Senior Engineers for Junior Enginecrs having ’ b
qualification of B8-Tech {Hons). Angnex-Hi, .

TR

KBt

o
SR

i
¥

T

o o
VAE Sy

it

g ;,:,_' . - Keeping In view-the strength. of BZ/B,Sc Engineering and 8-Tech sl
x‘Hm"sJ degizas holder SDOs (BS-17), this Departmeni propases (o fesetve 90% &
#10%quotas for promotion to pdst of XEN elc {BS-18) for SDOs (BS-17) having
BEJB.Sc Englneering and B-Tech (Hons) degrees respectively as par detaits given in

ihe proforma (Annox-1v), - d

e . - : Augste

g

i
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. above and approvu'lhu amendments in the existing-servica sutes for the post of XEN

cls (BS-16) mentioned i Sr.Mo.3 of lna appendix/service rules nutiied In 2010, o

.

1

N . J ’ - . l

Lﬂ’ s ',[“," - 1:

(MISAL/RHAR) A
QEPUTY SECHETARY (ACHIN) i

: ’ ) Caw DERARTMENT

N R R R cd
i . Augfste ‘

o bt ey

] .
.
. A
Sieston .
f’
0 b im” Sept L

.:q:;l . : . . . B
; :
1
o
} -a;{..‘___‘..;;;:::r:z::.'.:'.:t.. e LT G et in €00Y
. -~ £ T VR PO TG N ik

Scz&med by Cm;]Scannel-

ATTESTED

WP2707-2021 shaukat ullah'shah vs govt cf- '




T e
——

! — e L

GOVT OF KIHYBER PAKHTUNGwea .
CO:‘A!vIUNIC,‘\TfQN‘& WORKS DEPARTMENT

* No. soe‘ro&wofa-izlzmz N
Datg:d‘Peshawag'._; the Novemiber 24,2017 . =

: “1;"' . The Spéciai«Secm(aty (Reg) *". : ‘l H/H‘
ol Eslablg's.hm.enlﬁ& Admin Deparimen, Peshawar
- The Additional Secretary (Reg) '

PE
!

Finance: Depa'ﬂment, Peshawar )

) 3 . The Chief Enginger,(Centre} «’66:“4\\‘.\
Co C&\{\E'D,epartment._Pesha'war e '

ey Subject’ -AMENDHUENT ji THE APPOINTMIENT AND RECHUITHENT RuL &5 2010'0F
e IHAECOMMUNCaneq &wonusm
T Sl am direcied 1o, feler to the subject ndled: abiove - and. fo enclose | T
fzrewith Working paper duly sl_'gn_&d‘pertainiug (o the reservation of promotion quota
B:Tech (Hons) Assistant Engingers/SDOos (BS-#7) o therranis of Exacuiive Engincer.
(BS-18) The‘maeting of. tne SSRC of C&W Depariment is setiedited 1o be-porg on
8311.20'17 2t 1100 Hours in the Commities Room ;sf‘p&\}vSeq:reiariabPeshawar, -

RPN - Fhrlh'ermare; it is .PEI'U'!:IEFI! to meation li';ixt iheé case wilh regard to .lhé ‘
E‘nhancem;nl of.quola of B-Tech (Hons) Sub-!:'_ng_inqers.frqm 3.5% 0 10% 1o the

Smgaﬁon Deg.aft'ment ébobl the procedure: adoptéd;iyj.l‘i‘!e reserving 08% quola for g
B-Tech (Hons) Dégrée Hoic{ér Sub Engiriears fair promolion lo the ;:wos){ of Assfst'ant
Enginger/ SDO {BS-17), Accordingly. the information oblained'('capy e'ncIOSed)‘ This

: case wif éi'§5,bé-di§q&ssed inthe scheduied megling, _ _

T It.is, “ therefore, . requested o make it Fonvenient: lo- atignd the' . -

Lol ael 5 L. . [
afpresaid megling on .lna:scheduledrda!e; lime and venue: .

’ - ‘ ) Youirs faithjully
Vs - "_.. e . L
SR B 3 _— 1(USW\NLRN)
Logi. - T _ .+ SECTION OFFICER (Esib)
Endsf'even No. &dafa ‘
Copy forwarded for Information 10 the:

w0 . ‘ Att \'S{":d
5 g 1PS _to_Sec!'etary C&w Depaﬂmerz!,_Peshawar ’ ' ' /-{L' oo
Mo 2. PAlo Additionaf Secretary caw Deparimiz a, Peshaar - cET

s

'!.:-‘-."- Sy . PR : “ s h o -
o . : 2 Ql:r"“!'ir\u";:‘:}:ﬁ’_

—_— e —— Scanaed by CamScanaer
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N\

.\Gu T OF KHYEER PAKHTUNKHWA
x,OMMUN!CATfON 8 WORKS DEPARTME:—JT
No, SOg;

E C&WUIE!-I?JEOI?
Daleg Peshaway, lhe November 27, 2017

The Speciay Sec

fetarny (Reg)
Establlshment & Admir, Deparlmam. Pesnawar
The Additiona Secretary {Re g
inance De, artmeny, Peshaz,
The Chief Engineer

(Cen(re}

V Departmeny Peshawar

- AMEMDIENT iN THE APPOINTMENT AND i'(Ec.:RUITMEN’l' BUteEs, 201y g
THE COMMUNICATION & WORicS UEPARTM :

GVEN number dajsq .

It g, lherefore,

equesiey 0 Take

ente,
Yours (aimiuﬁy
e toe ’ A o
P (US&WE‘;\F}”“ ’
E } ‘( SECTION OFFideR {Estb)
Endst even jo. & date . \
Copy.farviarded for information 15 the: \: . b; i : d
1, PSto Secra:ary caw Deparimen, Peshiwar X Qs : Ab [25[“
2 Ph'lo"Addf;ional Secrelary Cawy Deparirignt Peshawar’ P ' R
: " A &)
a ﬁjA fo Deputy Secretary {Admin) caw Dapanlmc-nt, Peshawar o Be iz ol
b |

o 4
Z_‘ SECTfON'oTﬁ@/EQ‘(é“sbe

b r———

Scanned by CflumSczmnei
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WVERNMENT OF KHYBER PAKHTUNKHWA
e ?% ZSTABLISHMENT & ADMN: DEPARTMENT
£
304
ik

m G

" (REGULATION WING)

No. SOR-V(ESADY1-1/C W/ 2019V ol-V
Daied 28" January, 2021

To .
The Secretary 1o Govl. of Khyber Pakhtunkhwa,
Communicalion & Works Deparlinenl.
Subject: AMENDMENT IN THE APPOINTMENT AND RECRUITMENT
' RULES, 2010 OF COMMUNICATION AND  WORKS
DEPARTMENT.
Dear Sir,

['am directed to refer to vour letlers No, SOE/CEWDIB-12/2020 daled
28-12-2020 on the subject noted above and o siale thal as per rute-3 of the Coal
Servants (Appoiniment, Promotion & Transfer) Rutes, 1989, the subject case meﬁ; be

placed before the Standing Service Rules Comnuttee (SSRC)

YVouwrs fanhfully,

{Sultan Wazir Khan) -
: SECTION OFFICER (REG-V)
Endsi: of even No. 8§ Date. |

Copy forwarded to:

1. PS8 lo Secretary, Establishiment Departmenl.

2. PAto Deputy Secretary (R-11) Establishmant Deparliment.

L R S

&N

SECTION OFFICER (REG-V)

A TED
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} EATEDL PLsiasag s L Fissi e 252y -
The :\LLi\.i ur XYM 1ol e |i‘|-|..(' Pabtitunkie
Viinmunication & Waoilss 1o Cpariaen

Auenlion: Scciin{l Officer (sthy ‘

Subject: E :’\MT'ND'\IT‘I\T OIN THE _APPOINTMENT AND RECRU H\ii“’\i RULFE

s-.:,"mn OF THE COMMUNICA’ ITON AND WORKS DEPARTAENT.

Dcar Sir,.

Loam directad 1o reler w your Depariment’s letier WMo SOE(C w\\'i,n"' 1272070
dated 28! 'l...._ 20, on the subject noted abave and o state that the Law Departineni has cxamined
the case and is oJ” lht. vu,w thit by virtue of Rule 3¢2) of the Khyber Pakhwunkhwa Civil Servants

CAppoiniment, ]’lomotlon and Transfer)  Rules, 1989, the Administrative Department, in

consultition with I".*.ldblishnmnl Repartment and Finance Department is empoveered 1o lay down
method of recruitment fOl the relevant pusts in the depariment, fo serve the porrposes of the

deparument, in public interest.

Yours Faitbiully.

[

Section Officer ‘(VOpiniun-lI)

Inddse: ol even Moo & date.
Copy forwarded to the:-
1. P.S to-Secrutary Lanv, Pepuartnient,
2, PA 1o Law Olticer. Linv Department,

-

Section Ufficer (Opinion-IT)
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% Ny GOVERNMENT OF KHYBER PAKHTUNKHWA  \[7%

F .~ FINANCE DEPARTMENT ,

Q Flonnce Depanment Clwil Secretatiag Feshawa: {4 RlpZ wvew.finance.ghp.ph () tacobioak cam/Gukpep L \whiter coin/GaxkPFO

HO.BO.VFD/E-5122020-21 Duted Pestiawar, the 17/02/2021

To

The Secretary 10 Guvt of Kliyber 'ahlitutikbwe,

Camntunication & Works Depanment,

Pesliawar
Subject;- _FS RUCTURING DF COMMUNICATION & MWOHRS DEPARRTAEN
Deey Sir,

b dirccted 1o refec t your leter No, Acel/Co WO/ 1-SNE/2D2 1 dijed L821/202 1 on she subject
voted sbove and 1o siafe that in pursusace of e recommendations of the SNE Comumittee headed by the Finance
Minisier, Khy ber Paktsaaktnen and approvil of the compeient authority, 1'inance Depanment agrees to create 596 posts

in the Communication & Works Depanmen with immedinte gffeet, as per detail given below, subject to abservance of all

vodl formalities:

b O Cunmenicesinn & Works Depustment
5. Na Besiguatiun BPS No uf g Fusitiun Codes
\ ('.‘r‘i":;—:"::‘:_::‘}s“"'“"' 19 i eI |
. Bipvaed
2 Depuaty Dirceros Technieal 13 2
BI09.530)
HI0Y3336
1 Assistant 15 3 51093387
dhrIsy
A102315Y
8109} 300
4 Cumipuise Upceaior 14 ] 81091381
B1U93362
111993163
(023372
$ Semur Clak 14 2 Si9e1371
& Driver b t 9108 )06
B1U9)367
K1092]e8
7 Rulb Quing 3 5 Iu9) oy
Blusilre
L1023 )
Targn) 1kl
3. PREG40-Chie! Englacer (Alatnteasnce) Polanar
5. Nu Dengoatlon 8IS Nu of pauty 'osition Codes
H Clucl freginee k) 1 H10v3)43
- Supzantendng Enptnser 9 1 103420
J Desin Engincre 1] ) 31093408
q Assistant s ign Engoneer " t 51093350
b Adminisnanve Uilizes 17 t 01693345 !
6 Chizt Dratman T ! 81091392 '
SuHa
7 Supcnalendan 17 B 8109148
Klirldyy
H1U9) N
§ Arststans te 4 Riedsy?
. SIOM)IRE ?
L diva) 18y £7/ -

Paga 1ol 15

ATTESTED
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11441

Liafinei ™

HHMI42

#1ou)nn

Risradn1

Bll¥r3432

Naih Baud - 3 [

LA Y]

LIy

Rhrpddss

HHirsda)z

Chon hidive 3 2 0

LTARY)]

Suvepsr 1 t

2340

Totat - . 3y

4. PHaB42-Ch

el Eugincer (Fapelan Add) Peshowir

5. N

1 nrs No of pusia Pupithon {odey

Ciel Engmees m 1

BEURLYET0

2

Superimtending Engineer 1] 1

SNk

8 HpeIaR?

Destan Engiecy " 2

BREINAZ

3460

“

Auisianl Lnign Enginee 17

Stl407

Administeative (Hliver i !

1091462

Clner Dsatisman i7 [

#1164

8121405

Sopetiniandeal L7 J

A1i496

41481307

LIDGARTE]

Asytstanl 6 3

S1009) 304

ER[THIETH

51193473

HIUIIT

Biipabazy

Computzt Upzaatar 11 7

SHI30

1093477

LRURARY] |

RIDYIATY

Accovals Ulcek 14 1

LRLEAL

Head Ouatisnun [E] |

A1098-448

Bludtigd

EX]

Dsistisonan 2

RALARL Y

Autocaits Opevnr 7 i

HIW 308

LALRART. U

tiver [

BI01e87

¥aure )4ty

[

Dattun 4

81093381

BHM IR

KHPELYD

BimNgey

Bt Quand 3 ]

ETILIRRA

Alud L)

Al e

PR

[
[N

Clanwhftar

Bl 022

Sweepst hl I

i term

Tutn kY]

- A
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1t Clewbiilng 1 1 8 PP
IH Sweemr v ' LI
©PRECAN-Laeentlye Eagincer (Erovlacal Malnicussce- ) Pevhanar .
> Nn Perfgnngtin nrs Neesl pinyy Pasitian Cnles
1 Livceulave ganeet 1% 3 1SRN
Vsl i
10, PRABI4-Earcullv r Englaces {i' i ineis) AlafienancesE), Pextuprror
S.80 Devpsattoa Be's Ny uf pusty Lasitlan Cintes
! Sul Dramvuad Wilicer tr | Birras
inia) i
LI 'HA048 Exevunse buginger 1Hgh ey NIl U Peshianar
FARY Nestgastion (13 Mauf pasts rorditan Ciodrs
| Evecunve Bagiaraa 14 1 Hlauasi4
2 Sult Orosnnal Lalicer 17 1 LirSEY
3 Davisienal Sccnems Uthces % ! 4123510
[ Anrina 14 ) Hitr 450
Bl 3500
s Cuonvputer Upspaiug 1 bl 4191367
BIURIS0¥
: v Seawr Clest, 14 1 E1093518
7 Accaunts Cled: 13 t B1093502
B Heatt Deattsnun L} i B35S
v Dranssan 2 1 81023511
Bir2ss20
10 Sult Eugraeet 12 4 i
. LLLLR AR
B S1r352)
It Quantity Survey e [ 1 B IS
12 Autecpds Opegator 7 | LEOZRETS]
1 Prives [ 1 st
EI1U3sts
8] Qaltner 4 | $1U9I509
15 Hath Qust 3 2 sl
d1A587
o Clwakadzy k) I Kluvisgs
7 Suecpee 1 t 1093323
T 14

12, CAIH-Esecuth e Engtuces Highway Ulyislug Cliotsaiids

5. Ny Deskpeatiun ues Nuaf pusts Lasyitun Cudey
I Executive Eapaect " . t Hurpa2zs
2 Lovannat Accuuns Officer i 1 [ITIXRAON
3 AssIstun 6 t Kluadis

Hpaziy
4 Computzr pensut 14 3 L L)

LRLLIAAR
3 Actoums Cleih - ] R B
[ dfemt Erollasian £} 1 Alriille
? Drisstantan 12 1 LIS NXR]
) Suls Enyglueer [} I S
ki Luunidily Sureeyer I} 1 LICRXPA0

[T

ATTESTED
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i (1] Bwespes 3 ' ] )
: Total X 11
| to, ADY-Execulive Enzlazer IHzhway Diviston Autiahad . .
LI 1 I3estgzavation 0 Nu ol pasie an Uenles “‘: |
1 Fagcutove Laganget 1] ] R R R
2 Sub Drerstonat LIlivee 3 1 MUIEN
3} Iivitonel Accasmis Ubleer 1 ) )
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S.Nn breviguation nes Nitaf pusty Tudting udes
| Sub Enguwer 17 ' 1013412
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N Luany Sopvey 12 | A0S
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5. Nu Deipnatloa urs No ol pnsts I"resinannsy Coden
] Quunbily Sutveyor 12 i HIOYAI
Tl I
Il MO IG-Exeeusive Engineer Matakangd
S Nn Uesigoation nes Mo of pusls Posltiun Canlet
1 Sult Eaguieet ) 12 ] FHIL
2 Quenniry Surveyor n t W
3 Testt livim ik t surolin
Tata} 3
J2. BULTUIS-Earcwsive Euglncer Guser
5 N Pesipuation urs Nu ur gosiy Fosluiaw {odsr
| Sub Eagiinect 12 | LRI S
2 Quannty Sarveyor 1 | LIRS0
Tutat 2
13, S A-Everutive Englueer S
5. No ficstuuatian urs Na el s Pozriun Cigey
| Snd Lagmeer 17 ] Kl
2 Quantiey Sueveyor 1 ] Flir A s
Turak 2
H CENG2-Eaecutive Eugloeer Chltra) Uppee
S.Nn Bealypwtivn Bes Ml pralg Fositlun Cwiler
Hiyssitl
1 Sub ngineer 2 ] BUR? Sirt)
AL IH i
Tutet 3
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LILTITE
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RIUYIO)
BIUYIT0S
LR
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1443707
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Vol (1) ' .8
Gruad Total {A)e () . 594

2. Audic copy comtaining deiled financial implications may kundly be submined W this

deparunent for authenticalion. However, antheatication of the Audit Copy shall be subject (o lh«. provision of
DDChyise breakup of redundant/unessential vacant posts for abalition.

Yours mq{null),

O

(5. \l-LD' lﬁw u}s\ﬂ,\m
BUDGET OFFICER-)

Emdst: Even Nu, and Daie:

Copy is forwarded 10:-

1} The Accountant Generid, Khyber Paklinakhwa, Peshawar,

2) The Directar, FMIU, Finance Department, Peshaswar

1) AN Bsicicr Accounts Officer, Khyber Pakhituakhwa,

4} The PS 10 Minister Finanee, Kliyber Pakhtunkhwa, Peshawar.
5} The PS to Secretary Finance, Kliyber Pakhtuakliwva, Peshawar.
6) Master File,

Page W13

TED
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Present:

Fir. Justice Gk
Ay, Justice Gaxzi
M. Just

ar Al
[ T L
Sairdar Yarig P

P 78-N nf 2D Lh
Uorder daveld 21010061
the Smdly Sorvice Taganal,
wab Mo )05 of 201

Ly

il B =

Catied vlinisier Shidis & others flespondii{ s
Fo Fibtarar plo. b - e, Setaleua-Lin Aduned,

Ve ietitiornen s, e, Rashoud A Rizv, Sr. AS0

For iteg) vngenl Mo oowie, Sobtain tohmood, Assii

For § e, Ghutam Haizes Shakh, ASC

FFen e

Saranelt Hapaent, A504

o . ol

e, 1, Al ssvan, Sro AGC

s

fraie ol Mhegrig D20

HERN

SULZAK AMMED. Y- Howls Bux Shaikh, Petitioner Mool (e
fretivioner) had led & Service Appeal before the Sindh Suvies

Fritrurial, Farachi, (Lhe  Treibeasly  cnaliengiag Nlotidization

2.3/2005 dated 19032084 Lo be ulles vires che

Palistan Enginesring Council act, 1976 (FEC Akl The cicumis

undiar wrich the Sorvice Appeal wias fibadd By the Patirionsar are tha he

Su Enginer B5-11 in e year 19225 m the Wl

T

Governinenlt of Sindin, karachi.  FHe sy

ATTESTED

Cowrt Asfociate -
Ghens Court DePmcis
shvinsliad
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25N
1

] e
B il il 2t aly e . ) .
. = - ’ {
promobsd as Assistant Engineer BS- 17 i the vear 1997 and since then -+
i
has been serving i such post in his said department. The case of the :
Petiticrizr is that be 5 a qualified engincer holding degrae of Bachelar .
of Enginewring. He has unblemistiad smvice record and is eligible for
promotion  the post of Executive Enginger BS-18 but on account of
e . . ’ "
the nolbification, refarred to above, his chancs for promotion as !
Ewecutive Enginear BS-LB has been gravely diminished for the reasson
that said notification has provided 13% promotion quata Lo Diplama : |
hoiders and 7% promotion quota te &.Tech (Hons) Degree holders for !
[
the sost of Execulive Engineer BS-18. The grievance af the Petitioner '
s thal the post of Executive Engineer 135-18 being that of & purely
‘ !
professionsl  enginesring  work  couli  only T be  performed by o , {
professionsl enginear holding accredited engingering qualification, as . .
provided in the PEC Act. . H i
L
2. we have heard tearned ASCs for the parties ot length and hisve . ]
!
N . s . i
gone through the record of the case. The learnad ASCs far the panties ;
have also tiled their written aote of arguments, which tno have baen
perused by us,
- ;
}
3. The notification dated 19.03.20 14 is as follows;
- i :
CHMOTLEICAT VUGN :
HOSOT(WIIS)EW/12-0/200%; In pursuance of Sul- - " ]
Rule (2) of Rule-3 of the Sindh Civil Sarvants ; 4
{Appoinument, Promotion and Transfer) Rules 1974 and in . : o
ronsultation with the Services, Ganeral Administration & I
Coordinatien Department, Government of . Sindh, and in X :
partial modification of this Department’s Mavification Mo, :
EHCHW)1-34/81-84(86) daled 14.01.1987, the mathod,
quslificelion and other conditivns for appointnent in #
respeet of the post of Executive Engineer (BPS-18) i
{Civil/idechanical/Elactricaly  in Works & Servi;:e::
DNepartment, Government of. Sindih mantioned in columa-,
2 of the table below:- ) '
: ATTESTED
Fal
C !
S / e
. s / e
S e e S o AT ey i e M TR FPRL W 9 CLE R -
£z ;-.réi_r‘.:zm//
faproms CourfTiPakistag -
Isamatad )
- . - e it J
]
i
B
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AT ey e v, e e+

Sebld e Tin o i atn.

EN e urder Wooregulate the enginesninyg mole

derines o

Lisqras

Lhere is

N

’ AR

:f :1' <
"il'}-'.lj_#_

AL

OO OF ARSI TIEAT I
]

e

2

(Civil/Mechanlical
L Eectrlcat) (BPS-

Elghily percent by promolion
amenysk tha Assistant Engineers B.
Civit, Elcctneal or Machanicsl
Enginewring  wilh  slleast five years
service in BPS-17 ea  sanioriby-cum- l
fitness  basls  withy  thuir m,-sﬁr:.cl.'ivul
!

technclagy.

Thirtcen  paercent by peammotion ﬁmni
amongst thie Chptoms haldar Asmztant |
Engineers  koving  Uiploma m Cived,
Elegtrical  or  Machaoaival  Ergicenng
with otleast five years service ity BPS 17
on seniority-cun-fitness Lasia with thor
raspeclive lechnology and

Seven percesl by  promstkin fom
amongst the Assistant Engineers huving
Jech (Hons) degres in Civil, Electrical
or Machanicat Engincerlng with atleast
five - years  service in BPS-17 0 on
sonfority-cumefilness  basls with  Lhewe
respeive technology.

QAT SHAMID PERVEZ
SECRETARY TO GUYT, OF St

! .
ssion, the Parfivment

10.01.3976.  Saction 2(H) of he PEC AcL
ac engineering qualification, which is a3 rollows:
scorcdited eogineering gualification” means any of
the qualificotion included in the First Schedule or the
Second Schedule”
it iz commoo ground that nedher Diploma nor B.Tech {(Honw)
afe accredited engineecing guolification for the veagon that

W refersnce o e Diploma and B, Tech (Mans) Dugrac in the

accrnedited engineering qualificetion provided in the lirst and second

schedule of the PEC ACl.

ascribed

\o those who

Thus, accredited engineering qualification is

Bachelp Degree in Engineering from
ATTESTED
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accredited = Engintaering stUniversilies/niclitunons  in e3kisten

.o
abroad.
G. Prod cnal Engibeer s defined in Section 2(xxiii), which < &y
tuligws:
" - - coes b . . . '
irrugtessional coaginenr” menos 3 parson who haolds sn
ited engingering quezlification and afwr obisining
siopal wwpeiicnce of five yeurs, whether working
privately or in the amployment of an angineering public
grganizaion, has passed rhe prescribed  enginecring
practice exomination anid is reyistered as such by the
Louncit.
;. Prifessional Engineoring Work s dJefined i Seclion 2(<xv1 a3

(I{TGVEN

and  opinions, the making of
n - 1

neasurements and layouls, the preparation of reponts,

cormputilions, designs, drawings, plans and specifications

and the construction, inspeclion and  supervision of

engingaring works, in vespect of—

(@) raflways, acrodromes, bridyes, wnnels and meltalted

raatls; ’

() dams, canals, horbaurs, light howses;

i
\

(¢} works  of  an elecirical,  mechanical,  hydraudic,
conynunication, garonaulicol pawar engingaring,
geologico! or mining character;

{d)  waterwors, sewers, fillestion,  pueification and
incineratar works; :

() rosidential @nd non-cesidentizl buildings,  including
toundations  framework and  electrical and  snechapicet
systams thereof;

. |
{F} streclures  accessory  fo engineoring | waiks ond
intended Lo house thems;

{g) bmparting or promotion  of  enwinmering  edocation,
training an planning, designing developrnent
ronstruction, cormmissioning, opzration, mairtanance and
managemens of enginearing works in respact of computer
cangineering,  environmental  engineering,  chemicai
engineering, structisral cagineering, industvial
cnginzering, production engineering, marine nngineering
and naval archilecture, petroleum ane gas engineering,
metallergical  enginegring,  agricultural  engineering,
Felacommunleation  enginearing,  avionics  and  space
engineering, transpoctation  engineeding, air-conditioning
vartifation, «©old storage works, system  engineering,
elecionics,  radio  and  television  engineering,  civil

ATTESTED
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() worgenizing, managing snd conducting the {caching

wnd  training  in  engineering  universitias,

colieges,

institutions,  Gavernment colleges of  techinotoyy,
palytechnic institutions and technical training institutions;

(i3 preparing standord bidding or contract docuiments,

construrtion  cost  data,” concilinlion and

arbitration

nroacedures; guidehnes for bid cvaluation, prequalification
and price adjustmentls for consuruction and consultancy

contracts; and

{i) any other work which the Councii may, by

notification

in the official Gazetle, declare to be un engineering work

far the purposes of this Act;”

. Registered Engineer is defined in Saction (xxvii) as jollows:

“registored engineer” means a persen who holds an
accredited  engineering  gualification,  whether working

ly or in the employment of an engineering public
tion and is registered as such by the Council.
istered CGrginear shall pocdorm sl professional

cng]ineering works except independently signing design.

9. Ssction 10(1) of the PEC Act provides:

~ The enginesting qualifications granted by engineariny
institutions in Pakistan which are included in the First
Schedule  shall  be the accredited  engineering

qualificarions for the purposes of this Act.”

L. winle section 11(31) provides:

“The enginesring qualilications granted by enginegring
institutions outside Pakistan which gre inciuded in the

Second  Schedule shall he accredited  engineering

aualifications for the purposeas of this Act.”

1. Section 37 of the PEC Act provides fur penalties and procedurs,

which is as follows:

“27. Pennltics and procedura.~- (1) After such date as

the Federal Government may, after consultation with the
! Council, by netlfication In the pificial Gazewte, appaint in
this behalf, whoaver underizkes any professionat

enginaering work shall, if his name is not for the time
being borne on the Register, be punishable with
imprisonment  for a ferm whicn may egxtend w0 six
months, or with fine which may cxtend to ten thousand

vupeas, or with Loth, and, in the cose of @

continuing

offence, with a further fing which may oxtend te two
hundred rupees for every day after the first during which

Lhe oifence continoes.

BRI B NI T R e ' ]
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{3) dter e dote whoever
amploys  far any  professional  enijineering workl, any
person whase name is not for the tinie being borne on the
RAegister shall be punishable, on Frst canviction, with
imprisonment for o Lerm which may extend o six
months, or with fine which rmay extend (o five theusand
rupees, or with bolh, and on a secand or subsacuent 3
conviction, with imprisonment far & term which may '
extand Lo one year, or with fine which may extend Lo len
thiousand rupees, or with both. '

{3y Whoever willfully procures or alteniprs o procure
seld or isell o be registered wunder this Act as a ;
regisiered engineer, professional enginzer, consulting i
enginaar, constructor or operator by making or producing !
oF Causing to be made o producad @ny ralse or {rauchilent
representstion or declaration, either orally or in writing,
and any person who assists him  therein shall be
punishahle with Imprisonment for & lermy which may
axtend to three moanths, oF with fing which may extend to
five hundred rupees, or wvith doth.

. . . {4) Whoever falsely pretends o be 1egistered under this
act, or not being registered under this Act, uses with his 1
namea uf title any words or ietters representing that he is H
so registered, irrespective of whether any persen is
actuslly decelved by such pretence or representation or
nol, shall be punishablz with imprisonment for a teorm
L which may extend to three months, or with fine which
! may exlend to five hundred rupees, or with bolh,

($) e person undertaking any prufessional engineering
work shalf, upless bie is rvegistersd under this Act, be
erititlad Lo recover before any court or other authonty any
sum of mooaey Tor services rendered n such worl.

#
{5£) Mo person shall, unless registoeced as a registered ! K
argineer or professional engineer, hold any post in an i
engineering organization where he hes Lo perform :
proiessional engingering wark.
() No rourt shall take cognizance of any offience
punisheble under this Act save on complaint made by, or ;
under the authority of, the Council. ]
(7) Mo court inferior Lo that of & Magistrate of the frst ;
class shafl Lry auy offence punishable under this Act.”
. . i :
12, The main gist of the argumeants of the learned ASC appearing for . :
. the petitioriars is thal the wark of Execulive Enginger B5-18 is strictly f l
that of o Professional Englneer and it can only be performed by a :
i
Professional Engineer, who has engineering dagres from an’ Accredited i
. H
Engineering Lnstitulion of Pakistan or abroad as includad in the first
1

and second schadule of the PEC Act, Diploma holders and B.Tech

ATTESTED
- :
s

-
T I ST R A e e 54 ST PR 5

e de—

P s At R

Caurl AW

Suaprena Court of Paklztag
slamabad

Ll

WP2707-2021:6Halkat ullah shah vs govtel '




ks = et

FEW U AE 1
(i?;.J.

(Honsy Degree holders are ool professional enyingars and l-unnor ,-{
i - . ' 1
perionm work of & Professional Engipesr and that law specifically |
providies penalties 1o those wihe perform orpfessional engineering vork !
without possessing sccredited engineering qualification and régister‘r.‘r_l !

as Professional Engineer by the Pakistan Engineering Council (tho

Councit).

. ]
13, On Uie other hand, learned ASC appearing ror the respondonly |
fave contended that this very issue has coma up before this Court

numbicr af times and this Court has dealk with it tirne and again and
helad thai in the matter of employment and promotion wotc, the '.
Government Institutions are l2gaily entitled to Lake decistons as a
rmatter of policy (o grant promotion to ensployees in Engineering Public

Grganization who are DRiptoma hofders in engineering and B.Veach !

(Foas) Degree holders.

4. We nzve noted that the Tribunal i thiz impugned judgment has i

refarred o nomiber oF judgroests of this Court and the point i issue in

those judgrnents substantiglly also deals with the present controversy
Gefore us, Thus befora ditaling upan the malter, it is ¢ss !-Jl Lhat we

gxamine he judgments, which this Court has already dehvert‘:u antl

are also relerred in the impugned judgrnent of the Tribunal, The iirst ;

b

case: in oz is a judgment of three members bench ol this Court i the

cases af FAISTAN DIPLORA ENGINEERS FEDURATION (RE ISTERER)

THECUAGH ITY SHAIRMAN V/s FEDERATION O PAITSTAN THROUGH

SECRETARY  MINISTRY _QF WATER ¥ POWER, GOVERNMENT OF

PAKISTAN, ISLAMASAD & 9 OTHERS (1994 SCHR 1807). In this case

the quastan involved was whether the Diplema Engineers employed in .

Pakistan Meibeays can be debarred fram promolion to Grada- 18 on U
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