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ground thiar they-ars’ iod tagistéréd de “Professional engingers’

consulting enginesrs” with Palistan Engineering Counciliﬂe'\f.er'i, .
they were otharwise by reasons of their seniority ete efigible-
promotion o Grage-15. While referring to tne case of ﬁ&-f}\(\'rl\'l;ib

AT JAMALL AND. 11 (OTHERS /S . GOVERMMENT  OF PAKISTAN,

THREQUGH SECRETARY/ CHATRMNAK, MINISTRY (QF RAILWAYS. AND 33

QUAHERS (PLI 1992 Karachi 1) = (1992 PLL(CS) 637), where split
decision was yiven by two Hon'ble Judges of Singh High Court and
ultimatety it was referred o & Referee Judge for his opinion. This
Court in dealing with the case before it relicd upoa the conclusion
reached hy the Pefures Judge aﬁd guoted the same in the judgment
as follows @

215, The conclusion of the learned Chief Juslice
was expresscd as follows:

“A careful reading of subsactions (1) snd (2)
of section 27 of the Act will show that the
penalties © prescribed in the section are
altracted anly against those persons who are
nat registered under the Act but underlzke
any professional engineering wark as defined
in the Act. Simiarly, the person who
employs a person who is not registered
under the Act, on o professional engincering
work, is equally liable for punishment under
the Act.: The above provisions are wide
enough Lo include the cases af those persens
who may bg employed in any private of
Governmental organization and are cailed
upan Lo undertake  any prafessional
engineering work. The provisions of the Act,
regarding  registration  of  professionai
enginear and consulting engineer, theretore,
in my view, would nat tc applicable w0 the
persons ‘serving  as  cngineer  with the
Railways, as in cowse, of (hair such
smployment they nelther act as "professional
engineer’ nor  as  ‘consulling  engincer’.
Howeover, i such pearseas undertake any
professional  mngineering worle as  defined
under the Act, then the provisions regarding
registralion under Lhe Act will be attracted
and Lhey could also b pupished  in
accordance with the provisivn of section 27
af the Act for violating the provision of the
Act.” ’
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1b Un the basis of such canclusion o the Roferee Judge, this Couri

procesdad o make s own abservation, which is ag follows: i

The abuve judginent ot (he High fLourt was not
nged either by Uie gualified caginesrs who held
from recognibed Institutions of Pakistan noe oy
the diploma-holders but ouly by the Pakistan Enginearing
Council {which was one of rhe respoandents in the
Constitution Patition filed in the High Cousrt), According to
the Pakistan Engineering Council, Lhe provisions of the
Pzkistan Engincering Councit Act had nol been correctly .
interpreted because the Judgrnznt. of the majerity in tho l
High Court, it appeared (o the Councit had laid down Ihat
the Act applicd to enginesrs engaged in professional
gin ng works In the private scctor whereas the
application. of provisions of the Act zccording to them, Al
could not be-restricted only to Lhe private practitiongrs ‘
alona, ’

v

18, We on the other hand after hearing Mr, Abid
Flassan Minto learned Advocate for the appellant at i
considerable length consider that this is not a correct i
nterpretation of the judgment of the Migh Court. The 1
High Court has clearly stated that Lhe provisions of the i
Act were wide enough to include cases of those persons
engaged in professional enginecrlng works whether
employed in any private or Governmental organization, if
they are cabled upon to undartake any professionas
engineering work, as defined under the Act. In fact in the
connacted case C.ANo.31 of 1992 & Commitlee af q
Secretaries  constituted by the Punjab  Gaversment i
correctly suramed up the true posilion obtaining in the
Act as lollows:z-

“The Commitles was of Lthe wview Lhat the
Goverrinent  could  appeint o non-graduate
enginger Lo a post in any grade but if the post

involved performance of prafessional engineering :
wark such appointment would attract penalties E

prescribed in the Act,
The finding of the Referec Judge in this case is Lo i

the same effect and in our opinion Lhis finding is
quite correct.” :

16, The nexst case indine is a judgment of five member banch of Lhis

Court in Lhe case of LIDA_RUSSAIN V/S THE SECRETARY, KASHpIE

AFFAIRE AMD NORTHERN AFFAIRS RIVISION, ISLAMABALY & ANQTHER

(PLD 1995 Supreme Court 701). In this case facts were thal petitioner {
was appointed as Overseas/Sub-Engineer in northern arca PWD in
ATTESTED
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Wietr academic ouaificativn resolved o pregenbe

Courses namely B.Tech (Pass) and B.Tech (Flons). The later was |

. - e Al
treated ss  equivaient o B.5c. ~(Ingingedng).and _Bachelor of H
Engineering l‘orm_l_:lle__ggrpose of promotion. Pelitioner having passed :

B.Tech (Pass) and B Tech (Hons) was deniad prornalion in BPS-17 for

the reasons thal B.Tach (Mons) was net recognized by Pakisian

——r s

Enginzering Councl os equivalent s B.Sq. " (Engineering) Degrec,

Petitioner filed Service Appeal, which was dismissed. The Appeal filed E
by the patitionsr before this Court wus also dismissad. The patitioner {
1
theenn applied  far review, which waes ailowed and the judgmant .
dismisaing the Civil Appeal was recalisd snd his appeal was allowed ;
- H
Tt
with directions Lo consider the petitiorer’s case of promotion (o B5-17, H
- i
The Court while allowing relief ta the patitionar observed as follows:
d
i
. . ' o i

‘9, In this regard, we may poinl out that it is the
domain of the Gevernment coticerned to decide whether a ;
particulor scademic  qualification of a civil servant/ i

emgloyee is suifictent for .promolion from one Grade to
another higher Grade and whereas it is in the domaln of
the Pakistan Engineering Council to decide, as to whether i
a patticular academic quaslification can be equated with '
anather academic qualification, but It has no power to say :
that the civil servants/employecs holding particutar g
academic  qualification cannot be promoled from 2

particular Grade to a higher Grada. The main object of

the Act as pointed out by one of us (Ajmal Mian, J.) and
Saiduzzaman Siddigui, C.1. {85 he then was) in the above

High Court ‘judgment is te regulate the working of
professionat enginears and consulting engingers and not ;
to regutate the qualification or the working of the
engingers in” the Government or scmi-Government
departrnents.  The debinitiens of the terms “professionat
engineer” and “professional engineerng work” given in
clauses (j) and (k) of section 2 o the Act are to be read
together and, therefore, ss s corollary to the samg, i
must fellow thut the term "priyfessional cngineering worl”
as defined in clause (k} of section 2 of the Act s to be
performed by a professional cngineer as defined in clause
(j) thereof, which is evident from section 8 of the Act,
which defines the functions of the Paldstan Engineering
Council as under:-

3. Funclions _of the Cou The I'ullow}ng 1
shall be the functions of the Coynsthnpamely:--

ATTEST E_D
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3 qi;‘._lur uf person qualified
practice as professionst engineers and
consuiling enginee

{b)  recagnition of engineering qualifications ror
the purpose of registrabion of professionat
engineeis and canstdting enginecrs;

b removal of names fram the Pegister and
restoration Lo the Register of names which
have been removed;

{

(d}  laying down of standards of conduct for the
members;

{e) sa(eguarding the intorest of the members;

(1) premotion of relorms in the engincering

) proression;

{9y management of the linds and properties of
the Councii;

(h)  Promotion or engineenng  education  and
review of rourses of studies in consultation
wilth the Universitics;

(i} levy and collection of fees from applicanls for
registration or tetnporary licences and
members;

(i exercise of such disaplinary powers aver Lhe
- membears and servants of the Council as may
be prescribed;

3| formation of such ommirtecs s may be
prescribed; snd

—_

{" performance of all olher fungtions connected
with, or andillary or incidental to, Lhe
aforesaid functions.”

A perusdl of the above quoted section shows thal the
Pakistan tngineering Council is vested with the functions
to regulale the persons qualified to practice as
professional engineers and consulling engineers and nal
parsons wha are employed in the Government or semi-
Government organisations. I the Government emplays a
professional engineer as defined in the Act for performing
prafessional engineering work as envisaged by the Acl In
above clause (k) of section 2, the provisions of the Act
would be attracled and nol otherwise.

10, Revorting to the rerits ol the present case, as
painted out hereinabave, that the petitioner pussuant w
Ihe above decision of the Government of Pakistan dated
26.10. 1073 passed his 8.Tech (Pass) in 1877 and B.Vech
{Honours) in March, 1981, frorm the NED University
Karachi, and, therefore, acted wupon e sbove
representation of the Goverrwnent.  Tn this view of the
madatter, it 15 nok just and fair nol: to consider the petitioner

.L\TT/ES‘T 32]
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N pesiolion to BES- 17 keesing in view the odmitlad
fact thal a muimber of ofher civil servants/employees in
the s#me department in the ssme position have Gein
promoied by the departments/crganisalions concerned,

In this behali, it sy be pacinznt Lo refer Lo the rase of

iMikhiar Ahmezd and 37 othurs v, Governimenl of West
Pakistan through the Sacrelary, Food and Agricutture,
Civil Sacretariat, Lahore and anathor (PLD 19771 SC 848),
The fact of the above case e that Lhe persons
es5ing the qualifications mentioned in Rute 7 of the
Waest Pakistan Agriculiural Engineering Service (Class 1)
Rules, 1983 were nal available. The Government
launclicd & scheme for training of Assistant Agriculturat
Engineers, whareunder 46 Graduates in B3,Se, Agriculture
were 1o be’ selected for appointment  as Assistant
Agricultural Engineers alter their successful completion of
twa years' diploma course al an Agriculoural University.
The above scheme was discussud by the governmen. wilh
the Public Service Cornmission. The candidates selected
tiy the Public Service Commission, who were about fo
complete thelr training of two yvears, were informed by
the government that they wouid have to appear again
before the Public Service Cormission to be seiecied lor
appointment to  the posls of Assistant Agriculturat
Engineers (Class-11). The candidales nsserted that aiter
the complation of fheir training thay were entitled ro be
appointed as Assistant Agricultural Engineers (Class-11) in
terms of the effer made to them and they could not be
required te appear again before the Public Service
Comrnission for such appeintment.  On the orher hand,
the Government cuntended thal lhe candidales did not
possess the qualiiication prescribed by Rule 7 of the Wast
Pakistan Agricullural Engineering Service: (Class 11) Rules,
1963, far appointment te such posts., The matter camp
up for hearing befure this Court in the form of an appeat
with the lcave of this Court filed by the candidates against
the judgmenl of a Division Berch of the erstwhite High
Caurt of West Pakistan, The same was allowed and inter
alia the following wus concluded:--

"The offer of Llhe GSovernment and s
acceptance by the appuliants constituted 2
valid agrecrnent and they Governor's order
dated the 17 July, 1965 povided the
sutharity -for such an agreement.  This
egreement is capable of being enforced i
faw.  The Governmenl was both compelent
and obliged to tmplement thal agreement.
Whein the Governor's ordor, dated the 1%
July, 1955, provided a special authorlty For
racruitmant to the 486 posts of Assistant
Agricultural  Engineers, rule 7 of the
Recruitment Rutes was not, applicable in this
case,” L .

Li.  The above cazse support: the potitionsr’s stond,
Annther aspect which escaped natice of this Courl in the
Judgment under review is that some of the other civil
servants/employees placed in the sarmnc position as Uie
putitioner was had been condidered for promotion to BRPS-
27 and in fact were promoted, whereas tha pelitioner was

ISP S S R MR S RS,
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g aEN o iJe.llr“i. -\Im.ll u.man-‘d e viakaticn of
inter alis Article 25 of the Consiilution of the [slamin
Republic of Pakisten, 1973, Ir this regurd, reterence mey
be made Lo the case of 1LA. Shoewani and olbars v,
Govarnment  of Pakistan thou h Secretary, Finance
Diivision, I»"unmbdcl and othe (199.". SCHMR p{1).

L2, The judgment of this Comt in the case  of
Fiuhammad Siddique Masun (supra) relied upon by the
Teibuaal iz distinguishable for more than one reasan,
firs in the ‘shove case the notificotion of the
soviernment of Punjab doted 8.2.29610 equivalising 3. Tach
{Honours) witle B.Sc Engineering drgree was withdrawn
an 15.03.1285, whereas the petitioner received degree of
1. Tech (llDiIDUIS) in June, 1985, i.c. afler the withdrawn
ni the notification whareas in the prescnt case, adrmittedly

the paritioner passed his 8.Tech (Monouwrs) in March,
1281, bet the Pokistan Cogineering Council through its

Registrar's above letter dated 24.4, 1984 stated thal thare
was Lypogrephicat error in the above-quoled porian of its
Ragistrar's letler dated 30.041.1981.  Secondly, in the
judgment in the case of Pakistan Uiploma Engineers
Federation (Registered} through its Chairman {supra),
this Cowt aflirmed the majorily view of the Hig
Singdh I the case of Munammad Azirm Jamalt (supra), in
which it has been held that the provisions of the Act aic
applicable anly to professional engincers @nd consilting
cagineers who are in praclice and not ro the persons
viorking in the Govermvent depariments, autonomous
bodies, local authoritics and private linms or cornpanics,

L3, We may agall‘l observe that it is exclusively within
e domain of the Goxemmerlt o decide whether a
particular qualification will be considered sufficient Tor
promation from a particular Grade Lo a higher Grade sml
it 1g alse within the domain of the Government Lo change
e above policy from time to tme as vobody can claim
arny vested right in the policy. Huwever, & cannol
sbgicate its power Lo decide the sbove guestion in favour
af a corpovate body which is not in its cordrol nor it can
act in a manner which may be violalive of Article 25 of
the Constitution on acceunt of being Jdiscriminatory, )t is
stfl open to the Government for fulure to provide that
sric qualitication of B.Tech {Honours) will nat be
considered sufficient for promotion rrom BP3-10 Lo BRS-
L7 the szine daes not vivlste the above principle.”

cage is & judgment of two membirs bench of this Court in

AMUHARMAD YOUNIIS AARAIN VS PROVINCE OF _SINDEA

THRQUGH CHIEF SECRETARY, SINDH, KARACHI & 10 QTHERS (2007

SCMR 1345

o DiHoma

olserved a

The case Gefore the Court was of promotion to BS-

20 by

holder employee.  The Court deell with the subject and

3s FoHoves: ATTESTED
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"7, The basic quali yueer \ T
. ¢ qualificaticn Tor a professional o U :
unuer” Whe” law 15 B.Se. dagiec in engincering from @ e
' recognined insutution” in Pakistan  and diplamz  in :
engineering s nol @ recagnized gulification for o i
professionsl engineer in terms of PEC Acl, 1976, The
service rules govemning the service of the patitinner i
ASCUG Service ¢ Rules, 1992) and Lhe pacnnouon policy of '
; the Cmunnwat of Sindb, would) neither override Uhe
: pravisions of the ubDvL Acl. aor relax the roquiremient of i
. - basic gualification of, prueiessional  enginper  far o ,'
: - vpromdlion A6 BP§-70 i ihe enginesring branch of
; L Government of Sindh. The relevant provision of SCNG H
i . Service Rules, 1962, is reproduced Rereuncer: -- f
. N
“V-Engincering Branch, §
1. Grade 20 By  selectivn  on et from I
among the members oF the :
service  in Grade~19  of Lho .
: Engincering Branch with al lcast i
t 17 vears experience as such in, H
’ Graage-17 and abova.” E
. . i
: 8. The abovi rule envisayes cloarly that a person can '
be considered fur promnotion to DPS-“O in the Engincering )
)} Branch of Government of Sindh, subject to fulfilment of :
: the conditien of basic qualification of a professional }
» engineer prescribed under Pakistan l-n-jmeuum Council i
3 Act, 1976 and @ diploma holder being not a professional 4
engineer in terms of PEC Act, L1976 cannot hold a post ’
A carrying  responsibiliies  of a  qualified  professional ' i
I‘;'. . engineer. The eligibility uf & person for promotion from ; .
. : BPS-19 to BPS-20 in lhe Engincering Department of i
; Severnment of Sindh is subject Lo the fuifilment of the :
requirement  of basic quallfication  with  requisite !
; experience @s provided in SCUG Service Rules, 1982 in
i the relevanl fizld therefore, neither any concessinn coul '
ba given te the petitioner in the matter of his aligihility 1o t :

hold the post in BPS-20 nar the requircmant of basic
gualificalion could be rclaxed by the Court or by Sclection

Boovd. The careful examination of rules on the basis of
wihvich petitioner asserted the claim of promotion to BRS- \
20 against - fhe post carrying  responsibilitics of a | !
professional engineer, would show that his clsim was ! ‘
without any substance and that a diplomta holder on the 1
basis of his experience alone, would stand st par, o a i
: parson registered as professicnal engineer with Pu#nslan i
i ' Engineering Council.” o !
g . ML The other cuse is a judgment of Uu‘c(. mcmbms bench of Lhis ] i
Court in the case of MAZIR-L - IHS,W &2 rlIHI'PS v/s SiF[)__dMMﬂg_{ [ B
0840 & OTHERS (2014 SCMR 1827). [n this case, respondant Mo, | i '
vas v:dr:.:ing as an Assistant Director B5-17. The petitioners wora ! '
i
I - .
senicr to him and weare grenwoted 0 BS-18 despite Linf fact thab 1.
- P
petitioners were holding qualification of Diploma whereas respondent: i
o - - - ! N
e g H ¢
7T ATTESTE |
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.y ’lru "‘ o e by "
23R o Pakistan .
(oM .b "nl).)‘_‘, . . } H

. WP2707-2021 shaukat ullah shah vs govt cf



1
H
B
2
3

=

e I

ineering (Elecuncal), The raspongant Ne'j

challenged the promotions of petiticners in the Fligh Court, The High

Courl set aside ull promolions of pelitioners on the ground izl thay

dhid moe hold vald engineering degree. This Court in the rizpuried
Judgimant has dealt with the matter and observed as follows: -
V6. Admittedly the petivonars were Asslslont Directors

in the respundent Aulhornty with at least S years service
in lhe relevant field and hence iy our opinion they rallil

the requirzrent. it would be seen that when the )
petitioners were considered for promation in 2012 the ‘ ]
rules in force were the Pakistan Standards nstitution . .
Recruitment Rules for class one posts whergin per ruie 5 ! ;

4 !

Lhe post of deputy Directors to be Alled in by promotian ! ;
couled be done from amongst Assistant Directors category ’ f
one with at lzast & years service in the Institulion.
Wovinere in the said rules was it provided thal they would
be professional engincers or for that matter even diptoma
holders, If fact such condition is prescribed in rule 6 which
provides for direct: appuintments whereby per the
schadule 1o the same an Assistant Oirector tnust hofid a :
tlasler's Degrec in Scicnce or Bachclors Degres in 1 E
Erngineering in the specified Neld from a recognized ! K
university with st least 3 years exparicnce i thab ficld . !
ete, Adrnittedly, the petitionurs were appointed by

promotion snd hence in our opirion no such condition can

be placed upon them as in the case of a direcl

appointees.  (nsofar as the case of Mubammad Younus

Aarain (supva) is concerned, the samg is distinguishabie

on facis as therein it was found that under Sindh Council i
Unified Grades Services Rules the basic qualification for | .
promolion to BS-20 was that the condidates should have ;
8.5¢. Degree in Engineering.  As observed above Lhis is
net ine cese in the present matier. 14 woutd further bo
sgen Lhat naw per section 26 of the Pakistan Standards
and Cuiality Control Aulhorily Act, 1996 rules have been
froroad which have been notified in the official gazette on
15" May, 2013, Under Rule 5 promgtion Lo the post in
BS-1 1o 19 shall be made on the basis of seniprity-cuin-
fitness ete. and he or she should also fulfit the condilions
contatnied in schedule to the rules according Lo which {or
promotion te Lhe post of Depuly Dircctor Technical the
eligibte person would bo s Assistant Oircctor Technical 4

and he should have § years experience in #3S-17 in. . ]
technical matiers, Mowhers has It boen prasaribed Lhat he ) i
ar she should be & qualified enginear, ) -

[

—— s

7. In lhe cdreumstances, we find that the irnpugned
order has unnecessarify been influenced by the commeants :
of the Palistan Engineering Council that no post carrying ‘ i
any Engineering responsibitily could be entrusted to non- | :
engineering graduates., In ouwr opinion, it is for the
department/institution itself o determing ss to whether . 5
the, persons in its service are fit to hold o particular "
position.  In the present cese it has been done by tho
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et [raméd thergunder which
y the promotes/petitioners.
: the impugned orider is set aside -and ‘the
promuotion of Lhe petitioners is vpheld.” RN

18, On examination of above case fow, wa note that: nowvhere in the R
judaments, the goverament power tu prescribe l’or.qﬁalificatinn and !
olher conditions of sarvice for promotion o & post has been assailed !
nar tha juagmants have put any sort. 9!" @iribargo on the government in ;
prelscribing the gualification and other cpndil’ions of servicel for a post
|j for the purpose ol ;ﬁrumm.ion. Having said this, the judgments as |
) I
cdiscusset above, have rather focuscd on the government power in this |
' cagard w be unfatterad to the extent tHat 1t is nol in derogalion of any
‘ k law or provisions of the Constitulion.
| S o
20, Further, the main principle Lhat is deductible from (he above
[y .
juggments of this Cowt is that it is the domain of the Government {o
f decide whether a particular academic qualification of a civil servant/ ]
; ernployes is sufiicient for promation from one grade Lo another higher a

grads and whereas it is in the domain of Lhe Pakistan Engincery
; Council L) decide wheliner a particular academic qualification con be ‘
equater! with another academic qualification but it has no power Lo say :

that  the cvil servants/employees holding  particular academi;

gualificalion cannal be pramoted from a particular grade Lo a higher
grade. Thus on the basis of above pronouncements of this Court, it is |
; ' : !
E clear that the notification dated 19.03.2014 cannot be validly or 1
justifiably challenged on the ground that it impinges or infringas wpon Il
- any of the provisians of PEC Act, 1976 and thus would be ultravires. ,I
' Mo such finding can jus.til"iably be recorded in that as it has been taid '!
: i
dowi quite empzabhetically that the government exercises ils own .'
power under the damain of fawv with reg:.jrdqto _prnmotion of civi [
g = ATTESTED
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Servanls/Shgidyees Gndst Sindl Civil Servants Act, 1973 sod |’.u|-:§< . ] J/
made théreunder while FEC Act does nwt overreach or put an embargo
. .
upon the government in e matter of prescribing of qualificalion ang
other con:ﬁtiqns of service of civil servants/employees for their
promation to higher grade. Yat again, we note thak aWhouéh the vires ;
of notification dated 19.03.2014 has been challengsd bul we observe I
that this very notification has been 1ssued under sub-role (1) of Rule 3 .
of Sindl Civil Servants (Appointmant, Fromeotion & Transfer) Rules,
1974, which rules have been made under section. 26 of Sindh. Civil : I
Sarvanls Act, 1973, Ne?l:her rule 3(2) of said rules nor set.;tion 26 0l l
the Ack, 1973 have been challenged nor thair vires called in quaestion
terore us, Thus from this also it is quite apparent that the petitioner i
|
does nak challenge the government power for prescribing qualification
and conditions of service of rivil servents/employees for their J
prermotion to higher grade. In any case, we nate thal the provisicmsl of .
PEC Act nor the rules aréul regulations niada under it will operaste 85 bar T
. i
an government o prescribe for gualilication and other conditions ol
service of civit servants/emmplayees for promotion to higher grade. ‘
; .
21, The PEC Act as its preamble ilsell shuws so also re:—)dﬂwg of the J
whole  asct sbows that it essenlially deals with regulstions of
engineeriny profession in i, inter alfa, ik prescribes for gualification of ! ﬁ
proressional  @ngineers,  maintenance  of  register  of D:rofessional il ;
engingers and sccrediling of engineering universities et and nol as a
regulator of employment be that be of gavernment service or in the
privzte service. The reasons for it could bDe found thst alt sart of
engingaring  work could not be end may nol be a professional K
engineering work for performance of which professional c:nginé-zrs are I l
required. For example, technician, mechanic, draftsman, Foreman, ;
ATTESTED i
; AT S = EF NS 05, a1 v U o G BB s Ry i )
. Court&ssociate .
.nls)rclllis’;c:glbzi}iequﬂ J
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supervisdi-and ‘Gviigesr fitc Tt begt could be a-s

may work Independently or under tha supervisid

anginser and for such Lecl'_l_nician, mechanic, drafisman, ‘foreman
e ”

supervisor and uoverseer, the employer may Aot requireg holding . of
1 K . oF

professicnal engineering degree, Howevar, i the person is reqguirad Lo
parforny any of professional engineering wotrlk as deﬁnel:l un.der the PEC
Act, !:h's:l mrovisions of this Act will comz lnto operation for ensuring os
the worke of prm’es:‘.idnai enginger con and only be performed by
prafessional engineer as recognized by PEC Act. The professional
enginearing work has been clearly clefiﬁed under section 2(xEv) of the

PEC Act which has already been reproduced above and fays down in

¢ detsils Lhe works which are noted to be as . professional

su_l'fic :
engineering works aad such *.'-.lork's as mandatorily reguired by the PEC
Act 1o bi perforrnad by 3 professional enginaer pussessing accredited
engineering gualification from accredited engineering ins‘titulzions in
Paldistan and abroad with experience and passing of Lest of the Council
and no ciher person is allowed to pevform professional enginzering

works be that be a diploma holder or B.fech., degree holder. This

ot of the malter has been substantially addrassed by the PEC Acl

when making provision of saclion 27(54) that "no person shall

unless registered 35 @ registered enciseer oF professional enginaer,
hald any post in an g|1giﬁ&&ri|1g organization where he has to perform
[:.'rofasa;icm-:xt éngineering work ” Thus professional engineering work can
only be parformed by a persan who is registered as registered
engineer of professional engineer and both registered enginger and
professionsl engineer in terms of the PEC Acl are by law required Lo
possess accrediled engineering qualification as prescribed by the PEC
Act from acoradited engineering instilukion,

ATTESTED
-/ '

SR, g T T L2 b AL et LD s

 Courl Assoglate

Suprema Caurt of Pwdgtin
(rtamabad

A%ESTED‘
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Gy
Couit
Dt of Goamr e

Date of det

| \ 2
] —
. {
. L S Y Y.‘ -y :‘..‘, ‘
A0 L oy rurtheer abselye Lhul section 27 of the PEC Al provides \

fir penalty for 2 persan who undertakes aivy ¢ professional enginesnng

work i nis name is nen bore on the Register but it atso mskes the

amplayer who employs For any professional engineering wark any

person whos: name is not, for the time being, borne un the Register Lo

perform professional engineering work, shall alse be liable for penalty

@s prescribed in the PEC Act itself, Thus beth civil servant/employee

snd thelr employer would be fiable to. penslty as provided under

section 27 i they undertake or allow a person to. undertake

professional angineering work whose name- is not borne on register

under PEC AcL.

23, The nek rasult of above discussion is that this petition fails. 1 is
disriserd and leave refused, hiowever with note of caution “thar

govermment  shall nol allow or permit any parson to perforra

professional engineering work as defined in the PEC Act, who dogs not
passéss scoredited  engineering qualmcauon from the oocredited

PRV
[r——

engingaring m-:.htul:on and hxs name |s nut ngI:.L(‘I‘CCl us a mglsteruj

enginer ar pr mlo':blonai enaineg rund;rlhc PEC ACL, e _—

o ,5/‘1,// S

L~

True Copy

Courn Agsochilc
Supruma Court.ol Pakistan
Islamabad
O\

Al .r.uumml i open Courton G2 e

_(}

S L TE PO A=
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Betier Copy

GOVERNWMENT OF KHYBER Pai{HTUNKHWA
LOCAL GOVERNMENT & RURAL DEVELOPMENT DEPARTMENT
LOCAL COUNCIL BOARD,

Dated Peshawar, the 13" May, 2016,

Notlfication. .
ICB/ESTT:/ 2-B/2016. The Provinclal Govermmant in Local Government &

Rurat Davelopment Deparimant, witih approval of the Board accorded in its meeling hetd
on 1/3/2016, is pleased lo amend the crilerda provided under Rule-9 {i) {c)of the Khyber
Pakhiunkhwa LCs-PUGF {Service) Rules, 1981 for the LCs-PUGF(Eng. Cadre) BPS-18

{S#2) as under,; :

Endsl: of even Mo, & daie.

AMENDWMENT
In Column No. 5 of S#2 as under;-
Afler Ihe woids “by sélection on mert from among parscns and in ths
manner specified In clause () of sub-rule(1) of rule-9 with at lgasi -five
year service in BPS-17" the jollowing words shall be included;-
as per following formula;-

(3) B.Sc BE =70%
{b) B.Tecli(luns) =20%
(c)DAE =10%
CHAIRMAN,
LOCAL COUNCIL BOARD,

KHYBER PAKHTUNKHWA

Copy forwardid to the:-

1.
2.

3.

4.
5.

©®~N®

Director, Local Fund Audit, Khyher Pakhlunihwa.

All Deputy Secretarial, LCB, Khyber Pakhlunkbwa.

Chief Engineer, LCB, Khyber Pakhtunkhwa.

Seclion Officer{Estab.), LGE&RDD, Khyber Pakhturkhwa, Peshawar.

All Town/Tehsil tAuncipal Ofiicer in this Provings, for informalion and circulalian
amongst all PUGF Enginuers. '

. PS to Secrelary, LGE & RDD, Khyber Pakhlunkhwa.

PA (0 Add Secrelary, I.GEGRDD, Khyber Pakhtunkhwa, Peshawar,

. PS5 lo Secretary, LCB, Khyber Pakhtunkhwa.
. Officer nolificatioris/

DEPUTY SECRETARIATE
LOCAL COUNCIL BOARD
KHYBER PAKHTUNKHWA

WP2707-2021:shaukat ullah.shah.vs govt.cf




o ety s v BER FA B CUHKHWA
PUBLIC HEALTH EHGG: DEPARTMENT

Dated Peshavear, the Aprib, 2017

"
.

o NOTIFLCATION <

Fo. SOLEST PHEDS 1=/ 201617 in pursuonce  of the  provisions contained  in
- sub-rulz (2) of rule 3 of the Khyber Pakhluninwa Civit Servants (Appolntment, Pramation and
Transfer) Rutes, 1989, Uiz PUblic Health Enginauting Oeparunant, in consultation with the
Establishment’ Deparrmant and Finznce, Depantmant, hareby directs that In this Depargnent’s
Motlfication  No.SO(Esw)/PrED/1-9/2010, éated 03-03-2010, 06-12-3010, 31-07-2013 and
01-03-2019, the following further ymandrients shaw b2 made, nienaly:

ALEMDIIENTS

{n the Appendbi:-

(1) . Aganst saial 10,3, in column 3

subistttused, nanely; . )

“By promotion an the Bilsis \f seniority-cum-fitness, Trom amaongst e

Assistant  Engineass/Assistan; Design Engineers/SDOs (BPS-17), wha

possesses  Degree in B.E/&.Sc Englrgf.':zringfa.Tech(l-lons) fram 8

f recognlzed University vath five yesrs' seivica as such and have passad
tha depertrentat professional examination.”

for the existicg entry, the (ollowing shafl bu

{It) Against senst Mo, in calumi 5, for the exisuig anty, ihe following shall be

1 sabstiluted, nomely; A :

a. 5% by promelion, o Uie basis of senicrinscum-litness, from amongst thi

Diroct  Graduate Sub: Engineees who passessed  Degree of B.B/{B.SC

Englauaring Civil {at tkasL 2 divisign) ftom 2 recognlzad Untversity with
fivg years' senvc as suth; ‘

b. A4 by promotion, on the basis-of sanigrivy-curn-fitness, from amangst the
In-Sardce Graduate Sub Engineers who possessed Degrec of B.E/B.5¢ Cngg:
Givil {ag feagt 2% divlsion) from @ recugnized University with five years’
- seErvice as suth; s

¢. B%% by pronwiion, on the basls of senlgity-cum-fitness, from emongst the
Sub Englnuers wh OSSESS degree of B.Tech (Hons) with al Jeast 2°%
division from a _recognizeu’ Universtty with tive yars' service as such;

9. 0% by promotion, on the bass of senloruy-can-fitness, from amongst the
Suh  Engineers who possess Diploma :in Civqulec(ricaI/Elq_n;jrggiggf
Mgchanisal Technotogy with tEn ‘,-Fm‘s' sendee a5 such and have passad the
dupisrtmeantal exsmination; o

v, 1% promation, -o0 the, basls af semiority-cun-Ntness, from amongst the

{ Sub Enginesrs wha possessad degraa of B.5¢ €ngy:/B.E in Electronics with st

( - leust. 2 divistun from & recognized unlvarsity vath five years' service as such;
- ung

£ B3Y% by nllal yecrultment in the follovdng anner;

{4} 569% by Mitlal recrultment having Dagrae In B.E/B.5C Engy: {Civil)

> ) with lagst 2 diviston; .
- p; {1y uy by Initial recrultmgne having  Degred In B.E/B.5c Engg:
s {taechanical) with at least 2 divtslon; B
- . C ()~ oy inital recrultmant having: B.E/B.SC Engg: In Elzctronics/
e b ot (lif) A i l_Jl ‘B a3 .
N oy  Blectrical vith at teast 2% di¥istan; :

‘ o H
nPnp_-.'ided Wit I no sultable candidates are avallable for promotion agalnsl the
utia at @, b, ¢, ¢ le then the vacanihy shall be filled In by way prescribed at (f)
W * f.e by inltial recruibment. R :
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P Elec i/ Eledtronics
revogrizea Technical Bossd,”

g
T

A Bt canmn B i e existng HOLy, Lhe feﬂs'.-.'ing
E namiely, . : A

"W
izied rees silimeny having ipicing of Assodlate Englnuanng
ectinal bnstiv,ligs;

Uit gny hoving Digtoma oF Assagate Engliering
LREHRS Tethn cal Wistiution;

L TROUHINE having  Oplarms  of Assodizte  Engy;
St Institution,;

IR by csoster, feain AMUAGIE the hitizmgn hasing Dlglooia ia Ciye

Gied Goard viltn yr a5 five years gurvics a5 sicly;

[CY RIS, ML RamLie Foem_ dnangt the Wk Suasingenlungs hav(ng
n_iuuuui.nl_':izua:msmumumsum:mmlsﬂ onlez_Techneloay from_ g
fgenanle bengt we(th Qen vapes' s aryice as suchy ang . .

A LRI I7'_y__i;ﬁ:mg; 00 _{rom amongsy the Tracurs bhavlpg niple:'lnln In

Sivil Mechanir 2y setrlul /Eloctionlcs Technolngy _framy a Lecoanz
Loagd viih v vy ServiGe de duch, : "

Providag dasr i1 mg suilabte candidaies are avalable for promotion 2gainst the

Quote 2L (u), (i) &, {f} then the vacaney shall bie filiag by way prescnbed ap
8), (b1 4 (ahie, by It recrment,
N

i)

AGiuns?

¥ e /N

16, in a3, for the esisting wniry, the falivang shall ho

NI ot i_lv;-zmalydr..uuuwﬂu;umu:
¢ METITR with _ ar liast iva veprs
s

(L) Teecony-me DErCEnt by iniliai

‘Raruitment,

AQain s

uin T, for the Existing aatry, Lhe telloning shalf iz

FLnatiun, from he Daiver), Recerd Lliter,
P SRS ang Th L 9VE oSy Smeandiny
Sonusi T SHARIE L Mo o ezt v ¥e
(5) Sigluass Leung by il recruitmsng,
MOt For the pueplize - fl, the sparunent snall 1 abdgln & Jolnt zenloiky

315, Racord Liter, Dutfugar and Bavkandaz basad
6ol reguiae EppSintment to the pozt wr that of acquirlng the SsC
PR A that if o dites are thit s5ine Lhepersan older b age
B Eae penelical w hiny, shall ror Lentor,

an tne

Tl

AQensU Sl
subsututeil, na

for the eaistion eatey, tne foliovang shall be
“Bedewmtary Schan! Cartiticate
AU L feast 2% Divigipn®

b columi S, for the existing enay, the {ullov.-i.-ig:;::h::ll ba

subsutue:d, ricg

PRGN, of . the bagis of  seniority-cum-tieng from

950 the membars of sarvics holding the post of Research

Qualtyiinsmarec Omigge (Hydeo-protonls) wit]y
cilen 1B §-17 as such, ’

51 0F Recearsh Orfice: (\Waier Quality)/ Rugpnec):
ist} sl by mainustngd for the purpose of
v/ oshall e reckoney from the datz of rugulse

DA fenL Suniorn

AT
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()

{nin)

{xiv)

{xv)

RYVTEY
stigh b

ot [ b 2F, n cotuon 3, For ez exigting entry, the fatlowing
sututed, namely; .

“AT least Secand Dranson #.5¢ ia icru-biclegy/Chemisiry of
6.5 Medical Lab Technulogy (MLT) (4-years Progran} or

ayuivalant fram a recagnized Unmersly.” <
Agamst zinal No.31, @ column 3, for the esistng entry, the Following shali be
gubstituied, namaiy; .

“AL st Secaglh Division 14.5¢ I Hydro-Geology or
8.5¢ {Civil/Agntulture Engineering} wilh two years
relevant experiende Ur Second Division M.5C (Water
Rasources/ Civil Engifviering} or epuivalent irom
a rerognized university,” .

AQuiist sut

P
AQ =1 10,32, in column 3, for the @xtsdng antry, the following shell be
substituted, nomely. -

“nt \east Secand Divi.ion 11.5¢ in Hydro-Geatogy or
R.5¢ in Civll/Agricultur2 Engineering o Second
Division ¢1.5¢'in Water esaurces/Civil Engineering
ar gquivalent from a recognizerd unlvarsity.”

mesishas

bist s atlod #0034, 0 cutumn 3, for tha existng entry, e follewing shall b
subsutuisd, nanuly; SR

"t teest Seqona Cass Haster’s Degree in Sacial Sciences
or equivaiunt from 3 recogalzed Universley.”

againse senal #le.33, I column 3, for the wisting enlry, the followdng shefl ba
subsUtuled, N3 H .

A lgust Sunony Class Master's Degree in Envirgnmenta)
Soences{Environmenta! Enginzuring or cquivaiont
Fersan e :gnl;uﬂ,lJnIl\'ur:slb,v.

Againit secad 1037, in calumn ), for tha exisiing entry, the fallowing shall b
inctuded, nanniy; :

¢ a™ glass Secondary School Certlflcate frem @

tag b
cECOY ¢ Bouard with pne yebr Certificate Course W relevant

rals oo o fr-:uognlz-:u Instituwe/ Soord.”

Against st (1a37, i celumn 5, for the exsting eptry, 1ha follawing chait bg
substitted, noraly;

() 50% Ly ioktial receuvitmiznt;

(b) 50% by premotion, on Lhe basts uf sertorlty-cum-(itaess, fiom
amangst the Plpa Fitters, with llve years® service as such.

s
a i A

o
LT

N ,1_|:\ P
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L3 COMMITIEE (SSRU)_ MEETIMG

MUMITES OF THE STANDING SERVICE RUI
ENTS It THE EXISTING SERVICE RULES QF IRRIGATION
1 _UNDER_THE _CHMRMANSHIP OF

REGARDING AMENDMEN
DEPARTHENT HELD ON 29" APRIL. 207

SECRETARY IRRIGATICHY
A meding of the Shnding Service Roles Conmnlles
1130 A under the charmanslip of Secrelary tmgalion

BSORE) weas held an

IET Apnd, 2021 o
Gepanment The fvitaeang allended the mealing -
Chouman

! Sevretary fingalion

2 Engr: Sakibzadas tdukammas Shatur, C E (Soumn) termber

3 fohammad Yousal Rhan, OS (R-10) Estl; Depl: ermiper

EH iir \Vasil Khan, Additional Seeretary Irigation Lepit Secratary/Membe

3 te MNizmal Khan, SQ{SR-IN}, Financa Deparlment Member

2 The meeling started wilh recitation from e Holy Quiaa. The chan
The following agenda nemns were placed hefore the

welomad  the pafiicipants,
commiiee Iof consweration - -
Agenda item Ne, 01 . ’

AMENDMENTS IN THE SERVICE RULES OF BRAWING ESTABLISHMENT

[DRAFTSAAN BS~7'11 IN IRRIGATION DEPARTMENT

Agenda llem e, a2

ARMENDMENTS N
CHOWKIDAR TQ THE

THE SERVICE RULES FOR PROMOTION QF FIELD

POST OF GAUGE RADER

Agenda llem No. 03 ) '
AMENDMENTS IN THEC SERVICE_RULES FOR RECRUITMENT OF SECURITY

OFFICER

Agenda liens No. 04, .
AMENDMENTS IN THE SERVICE RULES OF IRRIGATION DEPARTMENT FOR
PROMOTION OF ASSISTANT ENGINEER (BS.17) TO THE POST OF EXECUTIVE
ENGINEER (BS-18) b

Agenda llem No, 1

The Chief Enginaer (Soulh) Irrigalion Neparyent Ja¥
ce Tules notified in 2011 for promalion ol

esented the agenda

lem and submilled that he present servi
Draftsman at §r. No.26 (pan-V) of appendix is as ung

ofl-

50% by initial recruitmenl,

a3,

b. 25% by -promotion, on the basis of seniorily-cum-ilness, from
amongst (he Tracers having certificate of Civil Draftsman  course
of two years duration from a fecognized Board ol Teshnical
Education with three!yéar Vice:as st -

¢ 25% by promotion

amongs! the lracerwho:ha
Examination of O

Naote:- If no suitable candidats
at (b) then the vacancy sf
and Vice Versa,
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Fle ciandond s Hie leesh aeennlows, Hhougts bavisy Gy Lislisinan
e e Dot Secapabibe [ handle the retated dssues iather han e Traces biaing
prachest éxpetiznce m e depanment. Aller deloibed discossion by the conmmties e

lefiaeang dizcision was taken.-

a J0% by il recrument.
L 7O Wy promotoa on the Lass of seniaily-cum-finess, from amongst the

tracer who have qualifiad the prescribad Examination ¢l Dralisman and
haviny three years sarvice as such,

L
\

Agenda lfem No, 02
QN OF _FIELD

AMENDMENTS IN THE SERVICE RULES FOR PROMOTI
CHOWKIDAR TQ THE POST OF GAUGE READER

)
a

The Chiel Engineer (South) Iingation presented the Agenda ltem Mo,
thal Undge Sr. Ma. 60 of Appendix to the notificalion o, SGIENRRJ/23-573, duted
12,2005 the recruitment cnleria for Gauge Reader HS-7 in Imigaton Depariment i3

L
[

as under,-

SSC or equivalent guzlification fram

i Mirmmwin Qualilcation
recognized Inslilule or Boand,

Agge Linmt 18::}0 year.

tethod of recruline i). 50Y%5 Ly inflial tecrunmand.

i)  50% by promotion on the basis of
seniorly cum fitness from amongst the
male, Regutation Beldar and Beldars
having SSC qualification and ten years
service in the Circle,

Wi

e clanified that Beldars, Chowkidars having $SC or higher qualification
are also performing dulies at various Gauge Stafion looking afier the Gauges and
assisting the Gauge Readers al siles and {anziliar vith job bui due 10 non existing of
field Chowkidars promation in the present Service Rules and requested the SSRC [hat
the field Chowkidar may be included in llﬁe Service Rules for promotion of Gauge
Rreader. The commitiee unanimotsly recom\mended the proposed amendment.
Agendaltem No. 03
AMENDMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY
OFFICER ;

A

The Chief Engineer (Soulh) lrrigation has submilted that under Sr. No, 39"
of Appendix ta the natification No. SO(E)IRR:/23-5/73, dated 20.12,2008 the

appoiniment criteria for appainiment of Security Ofiicer is as under:

A Securi-!y Officer

- WP2707.2021 shaukatullah shah vs govt of
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R LR RN il ‘{ll._ INGEG5a1 vl the edchilton that the ward ‘.;LIL’-E(!:][ Rlay bhe l'f‘.pl‘)( ad wi
3¢ il

Aurer Comeissian Olficer LICO).
Augnda tem No. 04,
—————————

sgﬁgiﬁg?éﬁﬂ‘s IN THEWSEF\‘\’ICE RULES _OF IRRIGATION REPARTMENT FOR
i N OF ASSI.‘:_lANT ENGINEER {BS-17) TO THE POST Gf EXECUTIVE

ENGINEER (BS-15)

The Sechon VAllig (Lt Irngation Depanment has subsitgd ihat

folicvwiin oriteria i TP .
SRR eitena s adopied for promotion of Assistant Engineers/Sun Divisicnal

Cilicei/assistant Direciors (BS-19Y 10 the posl of Euzcunve EnginzenDeruty

Brzciors/Technical Offeer (2S-18).

vi;e.:i';);/'r.;iﬁtf;:;\;’;::%i-p?-?'[,‘.‘-‘.. ) E‘:":‘JfOHTGlﬁUn._ or e basgs o v‘-f-_»rm:z}l';:: ;
l TG o cum-fdness  from pmiongsl  the Sub
! Divisional Chificer, Assistant Engineers and
i Assistant Direciars possessing Degres o -
i | B.E/BS: Enginecang (St or Mechanicaly t
|

from a recognizied University, with al lesst
five years senice as such, and have
passad the prefessional or  Revenue
| Examination under he prescribed rules.

Jze Holder Sub Divisional Officers {85-17) bhave

Thiz B, Tech (Mons) De
submilied & jount applicalion or reservation of 20% quota fur promonon 1¢ the post of
ES-18, ag e present service rules does nol allow them o be pramated lo the post of

Eeevutive Engincer (B3-18).

Ha furiher informed the lorum that the B. Tech {Hons) degree holders have
also submitied 2 joint applicalion to the Chief Secrefary, Khyber Pakhtorkhwa.
Eslablishment Department has examined (heir joinl application and vide lelter dated 219

April, 2021 advised the irrigalion Departiment to place lhe matler before the Standing
Service Rules Commines {SSRC).

Thetefore, the malter is placed bafors the SSRC 1o consider their requast.
The cammitlee, afler defailed discussion recommended the foliowing amendments in

the exisling Service Rules:-

i. 80% By pramotion, on lhe basis of seniofity-cum-ninass from amonyst the Suls
Divisional Officer, Assistanl Engineers and Assislanl Direclors HOSSES5iNg
Degree in R.E/BSc Engineering (Civil or Machanical) from a recognized
Universily, vilh at least five years service as such, and have passed Ihe
professional or Revenue Examinalion.under the prescribed rules, .

il 12 % By promoation, on t ngst the Sub
Divisional Officer, Assi
Degree in B. Tech (Hons)ifton
service as such, and h
under the prescribed rulé

WP2707-2021 shaukat.ullah shah vs govt cf.




Al * - !
. R
&
S B M e
|G
. /,
ni 065 By tiomane i
} (R IR T SRR T .
MG e base of ACHIOTIY-Cuin- (e sy o STOONY b Wi

Divisional  Office

- ! Hoer A giets .

. . . Swistan! & s I .

Diploma o Associaie Enqir‘p“.r?rf?““‘"'s and  Ausislant Ditector SEEOLS
- - HECN 1 = ErN 3y, b r

YRATS  Service as guch s ing oM a recognized Board, walk at bl s

Exanunae - N -oAand have passed (he frofEssonal  or  asenus

2 AR NdEr the presoribed Tules B

Jdate: .era\r:’le T .
S t G B =
i monty lists of the three catzgonzs of the Sub Divisians

CHicer/Assists = e .
Assistant 'E"‘&i'”ﬁﬂ'fs and  Assistant Direciars shall be maintamed

e mesling ended with a vote of thank frorn and 1o ths chair

- - o , .
- an -

Muharmmad Tahir OrakZzai
Sscretary Irigation Deparniment
; {Chairmanj

i . . VT i /‘ - R I
S e St o ra S S )
Engr. Saibzada Munamimsd Shabir A Y SUSEI Rivan
Chisl Enginger (South) Irrigatian Deputy Sccretary (R-U1) Esit Depit
(Member) {hiembsar)

b T8

Mr. Niamat Khan
Section Officer (SR-IH), Finance Departmem
(Member)

ATTESTED

WP2707-2021 shaukat ullah shah vs govt cf




e W

R e I ~

...........

IN THE HIGH COURT OF SINDH AT KARACHI

C. P. NO.D-4235/2012

PRESENT: MR. JUSTICE FAISAL ARAB, &
MR. JUSTICE SALAHUDDIN PANHWAR

Petitioner : Mehar Ali Dayo,
through Mr. Yawar F arooqui advocate,

Respondents The Province of Sindh and 4 others,
Mr. Muhammad Nawaz Shailch advocate for
respondents No.4 and 5.

Ms. Sadia Shaheen advocate, associate of
Mr. Masood A. Noorani, advocate for Intervenors.

Syed Shah Hussain, Deputy Secretary, Works &
Services Department, Government of Sindh.

Date of hearing : 04.10.2013.

JUDGMENT

SALAHUDDIN PANHWAR, J. Succinctly, relevant facts are that

petitioner was appointed as Sub-Engineer (Civil) BPS-11 in the M&R
department, Education Worlks Department, Government of Sindh.
Petitioner is a diploma holder in civil field; after required depértmemtal

examination he was promoted frorn BPS-11 to PBS-16; thereafter

ALTESTED
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promoted .as. Assistant Engineer (Civil) in BPS-17, petitioner has

worked as Assistant Eﬁgineer since 1997, but thereafter was not
considered for promotion due to condition that he was diploma holder.
Pursuance to the Sindh Local Government Ordinance 2001 the
petitioner’s department i.e. Education Worlks Department was merged
into Communication Works Department hence joint seniority list was

prepared and issued by the Works and Services Department.

2. By notification dated 18.06.2001 issued by the Education
Department, Electric Engineers holding diploma were accorded
consideration for promotion on 20% quota reserved; in the year 2005
lrrigation  and  Power Department, Government of Sindh vide
notification dated 25.02.20085, extended promotion to the Assistant
Engineer (BPS-17) (diploma holder) on same quota in various
departments and such policy is in existence and many Assistant
Engineefs possessing ' qualification of diploma were accorded
promotion in Grade-18; the petitioner appeared in departmental
promotion examination in the year 20 12; for promotion from BPS-17
to BPS-18 and succeeded the same therefore he is entitled to be
promoted according to the policy as 20% quota is allocated for such
category. Thereafter departmental promotion committee held meeting
on 21.11.2012 and considered sehiority list whereby the petitioner
was not promoted. Rest of the candidates falling within 80% quota
were 36 candidates however in the category of 20% quota the
petitioner was alone who was seeking promotion but he was declined
such promotion. Petitioner submitted representation to the Chief

Secretary /competent authority but still they have not passed any

A
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order thereon. Therefore he prayed thal recommendation of the
departmental promotion committee referred to above may be declared
as ab-initio void and without lawful authority and further seeks
direction to the respondents for considering him from BPS-17 TO BPS-
18.

3. In contra, respondents No.l and 2 in their comments have
contended that existing recruitment Rules are related to the defunct
Communication and Worls Départment and after regrouping with
Worlks and Services Department, recruitment Rules were required to
be updated. Respondent No.1 while deciding departmental appeal of
the petitioner has directed respondent No.3 to consider the promotion
of the petitioner for EXN (BPS-18) on seniority-cum-fitness basis
against 20% quota fixed for diploma holders but after regrouping of
Worlks and Services Department such policy has become redundant as
such no amendment has so far been made in the ‘recruitment Rules
which are required to be amended at par with other Engineering

Departments of the government.
4. Respondents No.4 and 5 (Engineers) in their counter affidavit
have taken stance that petitioner is diploma holder and can not be

given the status of professional engineer as defined under section 2-A

of the Pakistan Engineering Council Act 1976 and it is settled law by

apex Court that diploma holder can not Dbe treated at par with
Engineers having recognized degree registered with Pakistan
Engineering Council,

5. Learned counsel for petitioner while reiterating the same

contentions as contended in the petition and in support relied upon

PIESTED
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case of r\bclul detcu &', others decided in C.P. No. D-”D&’?/‘?O 12, C. P.

No.D- 184/2009 and (Abdul Sattar Shaikh & others vs., Province of
Sindh and others). ’

0. Conversely, counsel for respondents while reiterating the
contentions as appended in the comments, has relied upon PLD 1996
Supreme Court 182 (Muhammad Sadiq and others Vs. University of
Sindh and another), 2007 SCMR 134 (Muhammad Younus Aarin Vs.
Province of Sindh and 10 others), 1994 SCMR 1807 {(Paldstan Diploma
Engineers Federation Vs. Federation of Pakistan and 9 others), 2008
PLC (C.5.) 1219 (Muhammad Asghar Zardari and others Vs, C.D.A.
and others), 1999 SCMR 1689 [Dr Muhammad Tahir Achakzai and-
others Vs. Government of Balochlstan and othel s) and 1999 SCMR
1696 (Mst. Ume Kalsoom Vs. Zahid Bashir thlouOh legal heirs and

another).

7. Learned APG assisted by Deputy Secretary, argued that matter
is pending for amendment in policy. According to him it is suggested
that petitioner and others falling in such category are entitled for
promotion but summary is yei to be approved after that proper action

will be taken.

8. Learned counsel for intervenor has pleaded that it is settled
law that the diploma Engineer can not be treated at par with a
professional Ehgineer recognized by Pakistan Engineering Council,
hence petitioner is not entitled for promotion. In support of his
contention he has relied upon PLD 1996 SC 182 (Muhammad Sadiq '
and others Vs, University of Sindh and another), 2007 SCMR 134

(Muhammad Younus Aarin Vs. Province of Sindhr and 10 others),.

IESTED
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2008 PLC(C.S) 1219 (Mulhammad Asghar Zardari and others Vs..
C.D.A. and otl‘iersl. ':

g. After careful consideration of contention raised by respective
counsel and 1ﬁeticu]0us examination of available record and case law,
we are of the view that the moot question involved in instant petition
is that whether petitioner, being diploma holder is entitled for
promotion, according to the policy laid down by the Government m
other departments. Before responding this question, it would be
conducive to examine the ratio settled by this court as well as apex
court in almost similar circumstances.

10. In case of Abdul Sattar & others, and other two petitions (CPD
184/2009, 368/2007,823/2009, were decided by common order. In
one petition, petitioners were claiming promotion on the basis of
B.Tech (diploma), while in another, petitioners were claiming that
they were possessing B.E degree, thus B.Tech is not equivalent hence
they were not entitled for promotion as Engineer. This Coi.n‘t did not
debar the petitioners, who were claiming promotion on B.Tech, but
declared that ratio of fixed quota for promotion as arbitrary, and thus

directed government to re-fix the ratio.

11 In case of Muhammad Sadiq and others Vs. University of
Sindh and another, reported in PLD 1996 8C 182; petitioners were
B.Tech degree holders, claimed promotion, but same was refused by
this court, h,ence‘they assailed the same before apex court, w_he;re
leave was granted, but they did not pursue their case, however,
Honourable Supreme Court while referring case of Fida Hussain,
reported in PLD 1995 SC 701, held that the Government had the

WP2707-2021 shaukat ullah shah vs govt cf




exclusive domain to decide, whether any particular gualification would
be considered sufficient for promotion from any particular grade to a
highéf grade and that government is vested with the power to change
suth policy from time to time, whereas Pakistan engineering counsel .
has exclusive domain to decide, as to whether « particular gualification
could be equated with another academic qualification but it has no
power 1o say that a civil servant/ emp[oyeé holding a particular
academic qualification could not be promoted from a particular grade to

a higher grade.

12 In case of Muhammad Younus Aarin Vs. Province of Sindh
and 10 others, reported in 2007 SCMR. 134(DB) petitioner was
diploma holdef, his services .wére governed by SUGR 1982, was
claiming promotion in grade 20, for iJal'ticular post, his petition was
dismissed by this court with observation that “if is evident from para-
wise comments filed that the post in question requirec pez]brmancq of
such function. The petitioner, therefore, could not be cozicecllecl
[considered] eligible. Indeed this would not affect his eligibilily for being

considered for promotion under rules for any post not requiring such

Jfunctions to be performed for the Joregoing reasons, we find no merit in

this petition and dismiss the same”.

This verdict was assailed, Honorable apex Courl while

“dismissing petition held that:

“The careful examination of Rules on the basis of
which petitioner asserted the claim Jfor promotion to BPS-20,
against the post carrying responsibilities of a professional
engineer, would show that his claim was without "any
substance and learned counsel for the petitioner has not
been able to satisfy us that a diploma holder on the basis of

ESTED
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his experience calone, would stancd af pbar 1o o person
registered as professional engineer with Pakistan
Engineering Council.”

Further held that
“The Government having the domain to frame the
policy of promotion and appointment can also by law ,
provide the qualification for appointment against such a post
through promotion or ctherwise, cannot be claimed withoud
Julfiliment of the criteria and the requisite gualification.”

13. In case of Pakistan Diploma Engineers federation {Regd)

Vs. Federation of Pakistan reported in 1994 SCMR 1807, held that:
‘A graduale engineer can be appointed against a non-
professional  position but if the assigument involves
professional engineering work, the appointment would be
essentially subject to the Sfulfillment  of
the requirements of Pakistan Engineering Council Act 1976.”

14 Similarly in case of Muhammad Asghar Zardari, reported
in 2008 PLC (C.8) 1219, Islamabad High Court and in case of Eijaz
Ahmed Shah v. Federation of Pakistan and others reported in PLD

2010 K 309 it is held that: :
“Any appointment of non-qualified engimeers into
professional engineering work was a clear violation of law
and violator could be punished under the same law”.

Thus, what has been made clear in the above case laws

and is no more disputed, could well be summarized as:

i} Diploma holder on the basis of his experience alone, would
not stand at par to a person registered as professional
engineer with Pakistan Engineering Council;

STED
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it) B.Tech holder is not equivalens o that of BE degree holder
recognizec by Pakistan Engineering Council Act 1976;

15. However, what was required to be worked at on part of the
respondents or quarter concerned is that the policies regarding
promotions are made in such a manner and fashion that the same

shall not prejuclice to the following:

i) A graduate engineer can not be appointed / promoted
against a position/post, requiring professional engineering
work unless he / she fulfills the requirements of Pakistan
Engineering Council Act 1976 but this should not prejudice to
the principle of civil service law that a civil servant /
employee, holding a particular academic qualification, could
be promoted from a particular grade to a higher grade;

W No appointment of non-qualified engineers into
professional engineering can be made;

- But it has been the undeniable tragedy of our system that procedure,

policy, rules and laws are allowed to be violated on account of
favoritism. Things are obteﬁn'ed. and achieved through the backdoor
which not only result in placement of incompetent persons to
positions but also seriously result into a cause of frustration rather
harassment to e]igible; The Law and Court (s} have made it clear to all
that what one cannot obtain / achieve directly he cannot legally
obtain / achieve the same indirectly. We cannot deny that it is the
merit alone which could justify an action or omission on part of an
authority hence all actions, regardless of its nat;u-re and purpose,

should base on merit and merit alone because it is the merit which

WP2707-2021 shaukat ultah shah vs govt cf
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gives a due to deserving while a sense of satisfaction to rival /
opposite. We shall add that a system shall surely co]lapsg'where the
due is not given and distinction is not made on basis of merit but
things are weighed on basis of colour, cast, position and creed.
The Judiciary is the uitimate guardian of the rights and obligations of

individuals and can competently direct proper framing of the policies.

These have been the causes and: reasons, which were
considered by the Honourable Supreme Court of Pakistan in deciding
the C.P.N0o.22 of 2013 “Re- Orya Magbool Abbasi Vs Federation of

Pakistan through Secretary Establishment & otliers” and held that:

(i)The Government shall also undertake exercise to outline
the objective criteria for promotion to make the civil servant
an honest officer and free from political pressure as has
been noted hereinabove.

16. In view of above settled principles we would revert to the
merits of the case in hand but before discussing the merits of the
case, il is necessary to add here that Ppromotion is not a right, but a
civil servant who is fully qualified for promotion has a right to
claim that his case must be considered Jor promotion strictly
Sfollowing the eligibility criteria laid down by the -Government. It
is not the case of the petitioner that he has not been considered for
promotion but his grievance is that since he was alone falling within
meaning of 20% quota, reserved for promotion fixed for diploma
holders, therefore, he should have been promoted. Such contention of

the petitioner cannot be accepted in view of the above settled

ATTESTED
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principles particularly in view of the submission of ‘the . Respondent
No.1 that while deciding departmental appeal of the petitioner the
respondent No.3 was directed to consider the promotion of the
petitioner for EXN (BPS- 18) on seniority-cum-fitness - basis against

20% quota fixed tor diploma holders but after regrouping of Works

and Services Department such policy has become redundant as

such no amendment has so far been made in _the recruitment

Rules which are required to be amended at par with other

Engineering Departments of the government. (underlining is for

emphasis).

17. Since it is clear that after regrouping- there exists no
policy regarding promotion on account of 20% quota, reserved for
promotion fixed for diploma holders as exists in other Engineering
Department of the Government but same is pending process. In
absence of such apolicy the claim of the petitioner cannot be accepted
because the right to claim on basis of pohuy shall only be aveulable
when such a policy (law) exists and not in absence thereof for snnple
reason .that it would be the law (policy) only which will give a right to
claim the promotion. To frame policy is the domain of the govemment‘
but the government cannot keep such matter hanmng for indefinite
period particularly when such policy exists in other Eugineering

department. Thus we dispose of this petition while holding that:

(i} The Government shall also undertake exercise to
frame the policy in Works and Services Department

keeping in view the fact of existence of certain

STED
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percentagi of quota, reserved for promotion in other
Engineering department;

(iff The respondent / quarter concern shall ensure that
no unqualified person holds a post / job which
requires special skills of professional engineering, as
provided by Pakistan Engineering Council; |

(iii) any person posted on such post will be deemed illegal
‘and such persons shall be removed from such posts

without further delay;

18. The quarter concerned shall ensure compliance of these
directions within a period of three (03) months and shall submit
compliance report thereof.

19. Hence, instant petition is dismissed in the above terms.
JUDGE

Inran/T'A JUDGE

AFESTED
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PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET
Date of Order or | Order or other Proceedings with Signature of Judge or that of parties or
Procoodings coungel where necessary :
1 -2
08.07.2021 WP No. 2707-P/2021.
Present:  Mr. Mubashir Manzoor, advocate for the
petitioners, ,
Syed Qaiser Ali Shah, Addl. AG on behalf of
respondents.
Respondent No.4 be put on notice to appear
‘in person before the Court. The learned Addl. AG is also
directed to assist the court on the issue raised in the
petition on the next date of . hearing. Adjoumed to
15.07.2021.
JUD
A/
JUDGE
T Yaq Bk . O W7, 30e50 Lol o Vohatial, W K Wir, Juwticn Shadeet ARG, T,
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' PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings
1 2
15.07.2021 | W.P N0.2707-P/2021,
Present: Mr. Mubashir Manzoor, Advocéte, for
the petitioners.
Mr. Rab Nawaz Khan, Addl. A.G, for
the respondents.
dkkokokokalok KAk

Comments be called from the
respondents, so as to reach this Court within a

fortnight.

(D.B) (Hon'ble Justice Musarrat Hilali & Hon'ble Mr. Justice Muhammad Naeem Anwar)

*AAlP®

i

|



PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order
or Proceedings

Order or other Proceedings with Signature of Judge or that of parties or counsel
where necessary .

1

2

30.07.2021

W.P No.2707-P/2021

Present: Mr. Mubashir Manzoor, Advocdte, for the
petitioners. '

Aokl ek ¥

Vide order sheet dated 08.07.2021, the
respondent No.4 was put on notice to appéar in person
before the Court. Mr. Khalid Rehman, AAG present in Court
in some other case, was put on notice, who accepted the
same and was directed to inform the respondént No.4 for his
appearance before the Court on the next date of hearing and

also file their parawise comments. Adjourned to 03.08.2021.

INTERIM RELIEF.

Notice for the date fixed.

JUDGE

J\

JUDGE

*Shahid Nawaz*

(D.B) Hon’ble Mr. Justice Shakeel Ahmad &
Hon'ble Mr. Justice Muhammad Naeem Anwar.
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PESHAWAR HIGH COURT, PESHAWAR

'$ORM OF ORDER SHEET

Date of
Order or

| Proceedings

Order/Proceedings with Signature of Judge.

03.08.2021

WP No.2707-P/2021 with IR

Present:
Mr. Mubashir Manzoor, Advocate, for
the petitioners.

Mr. Rab Nawaz Khan, AAG, for the
respondents. :

dokkk

The former veheémently argued that
despite notice, respondent No.4 -is not in
attendance. Learned AAG submitted that the
comments are ready and assured that same will be
filed within three days. We, therefore, absolve

respondent No.4 from personal appearance and

adjourned the case to 10.08.2021. j

JUDGE

N TED

Ajed P

DB b M. hotin Sehibuads Al & Hac't Mr, Tosice Wignr Arsad ’




o

\

#

v

ny

ReEN Lo :k,'

 PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of Order
or Proceeding

Order or other proceedings with Signature of J udge

2

3

21.10.2021

CM No. 2100-P/2021 in W.P No. 2707-P/2021

Present: - Mr. Mubashir Manzoor, Advocate for
the petitioners. ‘

Sardar Ali Razal, Addl AG for
respondents. :

%k %

ROOH-UL-AMIN KHAN, J. As the main writ petition of
the applicant has already been fixed for 27.10.2021 hence,
this CM has lost its efficacy which is dismissed. Office is
directed not to delete the main writ petition on the date fixed
and also to place it at senior part of the cause list.

Announced
21.10.2021

:I
/‘,‘4,99“4‘/
o

Senior Puishe Judge

JUDGE

«TED
NAESTE

*M.Fiaz*

*D,B* Hon'ble Mr, Justice Rooh-ul-Amin Khan, Senior Puisne Judge '
Hon'ble Mr. Justice Syed Arshad Ali,)
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order

Wi ;20rder of other Proceedings with Signature of Judge.

or Procecdin
]

2

18.11.2021

W.P 2707-P of 2021.

Present:  Petitioner in person.

Mr. Aanli Khan, AAG j"br the respondents.

kR

At the very outset of hearing, the leamed AAG

produced a copy of Notification dated 07.09.2021, whereby a

Committes has been constituted by the Provincial Government in
order to address the issue of B.Sc / B.Tech Engineers. He is directed
to provide the outcome of the said Committee on the next date of]|

hearing. Adjourned to 24.11.2021. Be taken up alongwith Writ

)

K
JUDGE

Petition No.1539-P/2021.

JUDGE

*Amjad Alf Steno®

(D.B} Mr. Justice Ijaz Anwar, & Syed. Arshad All, Hon'ble Judges.
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PESHAWAR HIGH COURT, PESHAWAR.

. FORM ‘A’
FORM OF ORDER SHEET

Date oforder. | Order or other proceedings with the order of the Judge

- 24.11.2021 C.M.N0.1476-P of 2021 in W.P.N0.2707-P of 2021.

Present: Qazﬁ Jawad Ehsanullah, advocate
for the applicants.

Notice of this application to the writ

petitioners 21.12.2021. \/q
|  JUDGE

szr:;7

JUDGE

sTED

Sadiq Shah, CS (0B} (Hon'ble Mr.Justice Lal Jan Khattak & Hon'ble ﬁr.Jusﬂco Syed Arshad All)



PESHAWAR HIGH COURT, PESHAWAR.

¢ .., FORM'A!
FORM OF ORDER SHEET

Date of order,

- 21.12.2021

Order or other proceedings with the order of the Judge

C.M.No.1476-P of 2021 in W.P.N0.2707-P of 2021.

Present: Petitioner in person.

Mr.Muhammad Inam Yousafzai, AAG for the
Provincial Government.

As the lawyers’ community is observing

strike on the cail of Khyber 'Pakhtun‘khwa Bar Council,

- therefore, the case is adjoumned to 11.01.2022. ’
. JUDG

ESTED

1

!

Sadiq Shah, CS (DB) (Hon'bis Mr.Justice Lal Jan Khattak & Hon'ble Justice Musarrat Hilall)

|
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PESHAWAR HIGH COURT; PESHAWAR.

FORM OF ORDER SHEET
| Date of OArderl Order or other proceedings witﬁ Signature of Judge
or Proceeding .
2 3

W.P No. 2707-P of 2021 with C.Ms No. 1476-P of 2021

_—__—_—_—-—'-—_—__

09.02.2022. |and 229-P of 2022.

Present. - Mr. Abdul Rauf Rohaila, Advocate for
petitioners.

Mr. Rab Nawaz, AAG for respondents.

* %k

In pursuance of the order dated

N

18.11.2021, the respondent No.3 shall provide the outcome of

the SSRC on the next date of hearing. Adjourned to a short

date in office. ' »
e .
SENIOR PUISNE JUDGE
P
J U‘D GE

A‘%STED

Zia/* - D.B* Hon'ble Mr. Justice Rooh-ul-Amin Khan, Senior Puisne Judge
Hon 'ble Mr. Justice Syed Arshad Ali, J.
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PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of Order
or Proceeding

Order or other proceedings with Signature of Judge

2

3

02.03.2022

W.P No. 2707-P/2021 with IR with CMs No. 1476, 1772 |
of 2021 and 229 of 2022

Present: - | Junior of Abdul Rauf Rohaila,
| Advocate for petitioner.

Shakir Ullah and Niamat Gul
representative for official respondents.

Junior of Qazi Jawad Ehsanullah,
Advocate for private respondents.

©

* %k

Vide directives contained in order dated
09.02.2022, the respondent No. 3 was directed to provide
outcome of SSRC. Since, learned counsel for petitioner is
not available and the learned Addl. AG is also not present
before the court therefore, he is reminded of the directives,
which shall be positively made available before the next date

of hearing to be fixed for 24.03.2022. /M

4

JUDGE
L

(M.Fiaz)

*D.B* Hon’ble Mr. Sustice Mohammad Ibrahim Khan,
Hon hle M, Justice fjaz Anwar, J A_P%Qé sT ED
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PESHAWAR HIGH COURT, PESHAWAR.

|
i FORM OF ORDER SHEET

Date of Order
or Proceeding

Ortliler or other proceedings with Signature of Tudge

2

| 3

02.03.2022

!
WTIP No. 2707-P/2021 with IR with CMs No. 1476, 1772
of |2021 and 229 of 2022

1
Present: - Junior of Abdul Rauf Rohaila,
! Advocate for petitioner.

Shakir Ullah and Niamat Gul
representative for official respondents.

Junior of Qazi Jawad Ehsanullah,
Advocate for private respondents.

©

FHk

Vide directives contained in order dated

!
|
|
I
[
I
|
|
|
i
|
I
|
0.
|

09.02.2022, the respondent No. 3 was directed to provide

o!lutcome of SSRC. Since, learned counsel for petitioner is

I
not available and the learned Addl. AG is also not present

| | , .
before the court therefore, he is reminded of the directives,

i
which shall be positively made available before the next date

l
of hearing to be fixed for 24.03.2022. M

JUDGE

ESTED )

(M.Fiaz)

*D,B* Hon’ble Mr. Justice Mohammed Ibrahim Khan,J
Hon'ble Mr. Justice ljaz Anwar, |

|

|

|

f

l!

i | | gGUDGE
|

|

|
|
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 Judgment Sheet |
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT. .

W.P.No.2707-P/2021

Shaukat Ullah Shah and another
Versus .
Govt: of KPK through Chief Secretary and others.

Date of hearing 24.03.2022

Mr. Abdur Rauf Rohaila, advocate for petitioners.
M/S Muhammad Sohail, AAG and Qazi Jawad Ehsanullah,
advocate for respondents.

* %k k%

JUDGEMENT

& ok 3k A

IJAZ ANWAR. J:- By this single Judgement, we

propose to decide this as well as the connected

Writ Petition No.1539-P/2021 “Niamat Gul

and others Vs Govt: of KPK through Chief

Secretary and others” as both these -petitions

have been filed under Article 199 of the
Constitution of Islamic Republic of Pakistan,
1973 involving similar controversy. The
following prayer has been made in the inst:;mt writ

petition.

A TED A Peshawar High Court
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“On acceptance of this writ

petition: ‘

A. Direct Respondent No.4
(Secrétary
Communication & Works
Department, Government

of Khyber Pakhtunkhwa
being the Chairman of
SSRC to convene SSRC
meeting at the earliest in
accordance with law

B. Grant any other relief that
this honourable Court
deems fit and appropriate
in the  facts and
circumstances of  the
case.”

2. In essence, petitioners holding
B.Tech (Hons) D_egree and servipg the
reépon_dent department as Sub Divisional
Officefs (BPVS-17) seek issuance of direction to
the respondénts for reservation of 20 % quota for
promotion of B.Tech (Hon_s) b@gree holder
SDOs, (BPS-17) to the post of XEN BPS-18. |
3.‘ | Céfnmeﬁts wére called ,> froxﬂ the

respondents which were accordingly submitted

AﬁTESTED

TED/,%W‘*“““ Court



.oxi an eziﬂier A déte, the learned -AAG had

wherein they have opposed the issuaﬁce of the
desired writ. |

4, Arguments of counsel for the
parties heard and record perused.

5. The main emphasis of the learned
counsel for petitioners is that eérlier, the
réspondef&é ‘have initiated process for
amendment in fﬁe récruitmeﬂt rules for proifidihg
épeciﬁc Qﬁota to the AB.Tech Degree Holders,

however, no progress is made so far and his only

- prayer is that the Standfng ‘Service Rules

Committee shall convene its meeting to decide

this issue once for all.

6. It is pertinent to mention here that

?roduccd a Notification dated 07'.9.2:021-

. whereby a Committec was constituted by the

Provincial Government in order to address the

issue pertainirg t5 the B.Ss/B.Tech Engineering
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Degree Holders and their respective promotion
\ - quota. This Court vide order dated 18.11.2021

directed the learned AAG to provide the outcome
of the meeting of the said Committee.
7. Today, learned AAG produced the
relevant‘ minﬁtes of the meéting wherein this
is;sue has been cliis‘cusse'd vs}ith detaﬂ, hoWever, jt
was dec;ided fhaf ceﬂaih record be 6Bféinéd' frofn
the associations of both fhc categories so that the
same gould be further discussed | in the
fé'rthcominé meeting of the Committee;
8. | Leafned AAG as well és leafi;ed_
-céﬁnﬁel for the added i'espondents héife objecfcd
A on the niaintahability :of tilis 'V;vi'“i't-peti-tion oﬁ' the |
groﬁnd the issue in ﬁand relates to-the terms and
‘conditions of éewicé and-as such, this issue can
only be ladjﬁdicatcd By- the "Pro;/incial Se;'vice

Tribunal. We are in complete agreement with the

learned AAG and learned counsel representing
I/ ‘

:
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e the respondents to the effect that whére the
matter relates to the terms and conditions of
service of a civil servant, the Service Tribunal
has the exclusive jurisdiction and the jurisdiction
of this Court is barred under Article 212 of the
(ionstitution of Islamic Republic | of Pakistér_l,
, 1973; howev.ér, in the inéfantl ﬁxatér, peﬁtioners |

have merely éought direction of this Court for

e)é.pedi{ing the matter pending with the '-Standing
Service Rules Committee, because presently the
matter in hand is premature particularly fbr_ the

purpose of ﬁl'mg .appez.ll before the Ser,vice '

Tribunal. _
) 9  We havé noted  that vide 1'
A Notification ~ dated 07.9.2021, the - Chief

Secretary constituted a Committee  with certain.

TORs. It being’rcle,vant is repréduced below:

“TORs of the Committee

o To consider various . aspects
of the-issue in the prevailing
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circ'umstances of B.Sc/B.Tech
Englneers. ,

o To! look into the various
Courts Judgements passed
with regard to B.Sc/B.Tech .
Engineers as per merlts of
 thelcase,

o To consider the issue in the
light of available Service
Rules.

e To !consider any other issue
pertammg to the subject
matter.

o The committee shall finalize
its [renommendatzous with
viable' proposals for perusal
of ’the competent authority
within 30 days.”

10. o {Purs'uant to ‘the ‘notification above

referred, the meeting was convened on 21.12.2021
and this isstie was discussed at considerable

length, however, for. certain clarification, this
matter . was ‘further “to "be- deliberated in the
i -

fmhcommg 1Tﬂeetmg of the Commxttec‘

| ,
13, “We, therefore, direct the Con‘nnittee

.so‘cc‘,)nstimtedJ vide Nocification dated 07.9,2021 to
abide by th e‘ d notification because 'Q‘né of its

TORs was |2,’*2 Lemmittee shall finalize it

':'e_cd;}:}’riend{?tfs:ii‘ with vickle * proposals  for

Nt

TED - Peshawar H:gh Cou'rt )
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perusal of the competent authority within. 30
days.”, albeit despite lapse of about 8 months, the

matter has -not yei been finalized. Accordingly, the

\

- Commiittee 1s directed to finalize its

: recommendations within 60 days positively.
12. This and the connected Writ Petition

No.2707-P/2021 are disposed of in_the above

manner.

Announced on,
Dated 24.03. 022

DD Hon'b'e Mr.-Juctice fjaz Anwar and Hon'ble Mr. Justice Syed Muly
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Respectfully Sheweth:-

55 MY

IN THE PESHAWAR HIGH COURT, PEHSAWAR
(Contempt jurisdiction) -

COCNo._2S0 -P2022
In Writ Petition No. 2707-P/2021

Shaukatullah Shah,
Communication and Works Department, Peshawar.
«s+sseee. Applicant

Versus

. Ejaz Hussain Ansari,

Secretary, Communication and Works Department,
Government of Khyber Pakhtunkhwa, Peshawar.

. Zulfiqgar Ahmed,

Secretary, Establishment Department,
Government of Khyber Pakhtunkl_lwa, Peshawar.

. Flt. Lieutenant, Iftikhar Ahmed Shahoo,

Former Secretary, Establishment Department,
Government of Khyber Pakhtunkhwa, Peshawar.
.»s»..Respondents

APPLICATION UNDER ARTICLE 204 OF CONSSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ WITH

The applicant humbly submits as under:-

SECTION 3 AND 5 OF CONTEMPT OF COURT ORDINANCE, 2003

That the applicant holds B. Tech (Honos) Degrees and serving in
Communication and Works Department, as Sub-Divisional Officers, filed

Writ Petition No. 2707-P/2021 in this honourable court seeking directions the
official respondents for reservation of 20% quota for promotion to the post of

Executive Engineer BPS-18.

That a glance at the documents filed by the applicant and parawise comments
will reveal that matter is lingering on due to malafide and highly ’
objectionable attitude of official respondents who have deliberately been "
delaying the completion of amendment in the recruitment rule‘s'%hﬂocating ’

quota for the b. Tech Degree Holders.

-

COC350P2022 SHAUKAT ULLAH VS IJAZ-HUSSAIN CF PG5?3

seshawar High Court



That Writ Petition filed by the applicant and WP No. 1539-P/2021
finally came up for hearing on 24-3-2022 and this honourable court
decided the same. Paragraph No. 11 of the judgment is reproduced

hereunder for ready reference:-

II. ‘We, therefore, direct the Committee so constituted vide
Notification dated 7-9-2021 to abide by the said notification because one of
its TORs was “ The Committee shall finalize its recommendations with
viable proposals for perusal of the competent authority within 30 daps”.
Albeit despite laps of above 8 months, the matter has not yet been finalized.
Accordingly, the Committee is directed to finalize its recommendations
within 60 days positively.

That a meeting of high level Committee was held on 20-4-'2022 and after
lengthy discussions, the committee unanimousiy recommended that C&
W Department may review its existing rules by providing opportunity

of promotion to B-Tech (hons) degree holders in line with rules of other

departments including Irrigation, Energy and Power, PHE Department.

* That it is matter of record that it was pfoposed to hold meeting of SSRC

meeting to be held on 29-7-2022 and it was postponed to 5™ August,
2022 and again adjourned with no date for holding SSRC meeting
whereas this honourable through order dated 24-3-2022 has
categorically directed to decide the matter within 60 days.

That the applicant will be retired on 28-8-2022 whereas Provincial
selection Committee has been scheduled in the first week of September,
2022 whereas as per seniority list, the applicant is at serial No. 2 of the

seniority list of B. Tech (Hons) but efforts and persuasion for promotion

is hanging since 2017,

Peshawar High ®oup

COC3E0P2022 SHAUKAT ULLAH VS IJAZ HUSSAIN CF PG53 B
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1%F

That the applicant has personally visited:the respondents to

3

comply with the orders and judgment of this honourable court
dated 24-3-2022 but the matter is beirig delayed on one pretext or
other. Almost more than 5 months (150) days have elapsed but
still the respondents have no attention to implement the judgment

and directions issued by this honourable court.

That the refusal of the respondents is in clear derogation of the
specific orders passed by this honourable coﬁrt on 24-3-2022,
therefore, the respondents have exposed themselves to be
proceeded under the provision of Article 204 of the Constitution
of Islamic Republic of Pakistan, 1973 read with section 3 and 5 of
the Contempt of Court Ordinance, 2003.

That since the stance, attitude and conduct of the respondents is
in clear violation of the specific order of this honorable Court.

The respondents in the circumstances have tried to disregard and
intentionally violated the implementation of orders passed by this

honorable Court.

That the respondents in the present application are pretending to
be above the law and do not bother to act upon the clear

directions of this honorable Court passed on 24-3-2022.

It is therefore most humbly prayed that on acceptance of this
application, the respondents may be summoned, charged sheeted and
sentenced for committing the offence of Contempt of Court in accordance
with Article 204 of Constitution of Islamic Republic of Pakistan, section 3and
5 of the Contempt of Court Ordinance, 2003.

Any other appropriate remedy not specifically mentioned may also be

(/WO

Peshawar H'Qh'ﬁoun

granted deem appropriate in the circumstances.

Abdul Rauf Rohalla,
Senior Advocate Supreme Court.

CcOC350P2022 SHAUKAT ULLAH VS IJAZ HUSSAIN CF PG53
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A
Date of Order Order or other Proc;eedtngs with Signature of Judge(s).
or Proceedings :
1 , 2
|12.12.2022 | COCNo.350-P/2022 in WP No.2707-P/2021

Present:  Mr. Abdul Rauf Rohaila, Advocate, for the petitioner.
Mr. Rab Nawaz Khan, AAG for the respondents.

Fak ek ke deserk

SHAKEEL AHMAD, ].- It appears from the record that in the earlier

round of litigation, the petitioner had brought a Constitutional Petition
N0.2707-P/2021 for the following relief: -

“On acceptance of this writ petition:

A. Direct Respondent No.4. (Secretary
Communication & - Works
Department, Government of Khyber
Pakhtunkhwa being the Chairman of
SSRC to convene SSRC meeting at the
earliest in accordance with law.

B. Grant any other relief that this
honorable Court deems fit and
appropriate in the facts and
circumstances of the case.”

2. After providing opportunity of hearing to the learned counsel
for the parties, the writ petition was disposed of in the following

manner; -

“We, therefore, direct the Committee so
constituted  vide  Notification dated
07.09.2021 to abide by the said notification
because one of its TORs was “The Committee
shall finalize its recommendation with viable
proposals for perusal of the competent
authority within 30 days.” albeit despite lapse -
of about 8 months, the matter has not yet
been finalized. Accordingly, the Committee is
directed to finalize its recommendations
within 60 days positively.

This and the connected Writ Petition
- No.2707-P/2021 are disposed of in the above
manner.”

AT ESTE

— LYAY

D

*eshawar High &ourt
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. 1 3. Pursuant to.the judgment of this Court, referred to
above, the respondents have amended the relevant rules
through Notlflcatlon No. SOE/C&WD/B 12/2022 dated
125.11.2022. No useful purpose would be served if
contempt of Court proceedings is initiated against the
respondents as judgment of this Court has already borne
fruit, if petitioner is still aggrieved of the amended
notification, we -leave it to open to him to file “Fresh
Constitutional Petition fox; redressal of his grievance; if so

desired.

4, In view of the above, the instant COC is dismissed
having achieved its purpose. However, the petitioner shall
be at liberty to- challenge the vires of the Notification dated
25.11.2022 issued by the Provincial Government of Khyber

Pakhtunkhwa, if he is still aggrieved of the same.
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. - GOVERNMENT OF KHYBER PAKHTUNKHWA
{3 COMMUNICATION & WORKS DEPARTMENT
(I

Dated Peshawar, Nov 25, 2022

NOTIFICATION:

No SOE/C&WD/8-12/2022: In pursuance of the provision contained in sub-rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989, the Communication & Works Department, in consultation with
the Establishment Department and Finance Department, hereby -notify that in: this

Department’s Notification No.SOE/C&WD/8-12/2009,-dated March 25, 2010, the following
further amendments- shall be made, namely:

;~. '~ AMENDMENTS |
In the APPENDIX, under the heading “Engineering Service”, for Serial No. 3, the following

shall be substituted namely;

Sl. Nomenclature of the Post " Method of Recruitment
No.

1 ' 2 ' | — - S
“3 | Executive Engineer/ Design Engineer/ | By promotion, on the basis of seniority-cum-
Senior Engineer/ Research Officer/ | fitness, from amongst the Sub Divisional Offi

Deputy Director Techanical/ Senior f\’sgigt_a_m,_Engmeer neer, Junior Engineer and

Engineer (Survey/ RMU) (BPS-18). Assistant Research Officerswithrat least 05
: o | years _service as<such
| Professio xaminatien=as=preseribed in West

Pakistan Bulidtngs and Roads Code".

SCRETARY TO .
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date -

Copy is forwarded to the:-
All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
Secretary to Governor Khyber Pakhtunkhwa, Peshawar
Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar
Al Chief Engineers C&W Department
Managing Director PKHA Peshawar
Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
All Superintending Engineers C&W Circles
Superintending Engineer Malntenance Peshawar
* Superintending Engineer C&W Circle North Warlstan at Bannu
10. Superintending Engineer Mega Projects ' STED
11. All Executive Engineers C&W/Building/Highway Divisions
12. Section Officer (R-V) Establishment Department, Peshawar
13. Section Officer (Policy) Establishment Department, Peshawar
- 14. Deputy Legistation Officer-IV, Law Department, Peshawar -
15. Managmg Prlntmg Press for publication in the issue of next Govt gazette
©16.PS to Ch:ef Secretary Khyber Pakhtunkhwa, Peshawar
17. PS to Advisor to Chief Minister Khyber Pakhtunkhwa for C&W Department
18. PS to Secretary, C&W Department, Peshawar
19. PA to Addl: Secretary, C&W Department, Peshawar

20. PA to Deputy Secretary (Admn) C&W Deptt, Peshawar .
21, Office File

F°9°~.‘*‘97$f':’-“f-*’!°:"

cya.

KHAN) -

SECTION OFFICER (Estb}\) l(/l - .

S on
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GOVT OF KHYBER PAKHTUNKHWA (
COMMUNICATION & WORKS DEPARTMENT -

No. SOE/C&WD/B-‘1 2/2022
Dated Peshawar, the Sept 22, 2022

- To
The Secretary to o A
Govt of Khyber Pakhtunkhwa : !
Law Department, Peshawar :
Subject: MINUTES OF THE MEETING OF STANDING SERVICE RULES COMMITTEE HELD
ON 16.09.2022
Dear Sir,

fam direéted to refer to the subject nbted above and to forward herewith a

copy of Minutes of the SSRC meetlng held on 16 09 2022 a!ong-wrth draft

Notiﬁcatlon regardmg amendments ln the exrstmg Service Rules 2010 of C&W

Department for vetting, please.

Endst evén No & date

Yours' faithfully

SECTION OFFICER (Estb)

Copy forwarded to the:

1.

Section Officer (Policy) Estabhshment Department, Peshawar

2. PS to Secretary C&W Department, Peshawar
3.
4. PA to Deputy Secretary (Admn) C&W Department Peshawar

PA to Additional Secretary C&W Department Peshawar

oy
N{/ R (Estb)

g S

ESTED




No. SO(POLICYYE&AD/2-69/2022. . "
Dated Peshawar, the September 19, 2022

. i “. tl
oaary c o

- A 1. The Secretaries to Government of Khyber Pakhtunk_hwa ate et
/ Communication & Works Department., )

2. The Additional Secretary,
Law, Parliamentary Affairs & Human Ri ghts Department.

3. The Additional Secretary (Regulanon)
Finance Department.

4. The Director,
Khyber Pakhtunkhwa, Pubhc Service Comm1331on '

Members of ~ the
Standing  Service
Rules Committee.

Subject:-  MINUTES OF THE MEETING OF STANDING SERVICE RULES
. COMMITTEE HELD ON 16.09.2022 o
2

- Dear Sir/Madam, = S 1 L

N -t

I am directed to refer to the subject aud to enclose herewitli a copy of approved
minutes of Standing Service Rules Committee meetmcr held on 1 09.2022 under the
Chairmanship of Special Secretary (Regulatlon), Establishment Department for information and

necessary action, please.

Yours faithfully,

lﬂ

_ S N OFFICER (POLICY)
Encl: as above;
ENDST: NO. & DATE EVEN;
Copy forwarded to:
1. PS to Special Secretary (Regulation), Establishment Department.

PA to Additional Secretary (Reg-II), Establishment Depéu“tm\c?t.
PA to Deputy Secretary (Policy), Establishment Departr;x}e;é.

SRS

p
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ESTABLISHMENT, DEPARTMENT
(REGULATION WING) l QI 3

—

—

MINUTES OF THE MEETING OF STANDING SERVICE RULES COMMITTEE HELD ON
: 16.09.2022 AT 1500 HOURS' ' o

, Meeting of the Standing Qervice Rules Committee was held on 16.09.2022 at 1500
brs under the chairmanship of Special Secretary (Regulation), Establishment Department in his
office to discuss amendments in the services rules of C&W Department. Following officers
attended the meeting: ’ '

i) T R

1, Ms. Tabassum Addl: Secretary (Admn) Law Department

2. Mr. Sacedullah Additional Secretary Establishment Department

3, Muhammad Sohail Dy. Secretary : C&W Department

4 Mr. Noor ul Hag Dy. Secretary (Policy) 1 Establishment Department

5 Mubammad Saeed Dy. Director “Khyber Pakhtunkhwa, Public
' Service Commission.

6. Hamid Hussain Shah Section Officer . Finance Department.

2. The chair welcomed all the participants of the meeting. Opening the discussion the chair

asked the representative of the Administrative Department to brief the forum regarding the agenda
item. Rep. of C&W Department stated that in compliance with the High Court orders as well as

directions of the High Level Cormitiee under ACS P&D and to pave way for promotion of B.Tech

and Diploma Holders Assistant Engineers of C&W Department, on the analogy of other technical
departments, C&W Department has drafted the instant rules.

3. Representative of C&W Department further apprised the forum that one M. Shaukatullah
Shah, Retied Assistant Engineer C&W Department filed COC (by name) before Peshawar High

Court, Peshawar .against Engr. Bjaz Hussain Ansars, Ex-Secretary, C&W Department and Mr. -

Zulfigar Ali Shah, Secretary, Establishment Department. The PHC has directed C&W Department
to amend the service rules for giving right of promotion {0 the B.Tech and Diploma holders

Assistant Engineers of C&W Department.

4. The draft rules were discussed threadbare. The representatives of Law and C&W
Departments opined that as all RS-18 posts of C&W Department are filled 100% by promotion
hence there is no need of mentioning qualification in column-3 in the proposed service rules. The
forum agreed upon the proposal due o (he fact that since joint seniority is being maintained for
promotion of Assistant Engineers possessing BSc Engineering degree, B .Tech degree and Diploma
holders to the post Executive Engineer BS-18 and other posts and every incumbent can; avail

promotion according o his inter-se-seniority.
5. After threadbare discussion the forum unanimously approved the proposed service rules as
per Appendix-L. '

' The meeting ended with vote of thanks.{
(}%f/‘{[i‘ /’!

' GOVERNMENT OF KHYBER PAKHTUNKHWA 2~
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APPENDIX-{

Nomenclature of Post & BPS-

Qualification Age Method of Recruitment
Existing Proposed Reason | Existing | Proposed | Reason | Existing | Proposed | Reason Existing Proposed Reason

Executive Executive --- - — — -- -- - | By Jpromotion on _the By promotion on the | In  the light of
Engineer/, Engineer/ basis of seniority- | pagis of seniority-cum- | Peshawar High Court
Design Design cum-fitness  from | gess from amongst | Peshawar  judgment
Engineer/ Engineer/ a“?‘{“g“ the  Sub the Sub Divisional | dated 24.03.2022 'in
Senior Senior Divisional Officers/ Assistant | Writ . Petition No.
Engineer/ Engineer/ Ofﬁf:e?S/ Assistant Engineers/Junior 2707-P2022] and on
Research Research Eng{neersljum.or Engineers/Assistant the recommendations
Officer. Officer/Deput Engineers/Assistant | posearch Officers with | of the committee
y Director Research  Officers | 5y jeast  (05) years | constituted under the
{Tech)/Senior possessing degree in | sorvice as such and chairmanship of
Engineer B‘E/_B‘SC_ . .. | have passed the | Additional Chief
(Survey/RM’ Engineering N (Cvil | professional Secretary, P&D
[6))! /Mechanical/ Examination as | Department, " the
: Elecwrical/ from. a | prescribed i B&R | Communication &
recognized Code. Works  Department
University, with at has . proposed
least  (05)  years amendments in the
service as such, and service rules in order
have passed the to provide pioinotion

Professional chances to B.Tech | .
L ) Examination as. -.-{ (Hons) and Diploma -
prescribed in B&R Holders SDOs (BS-
17) for promotion to

code.

the post of Executive

Engineer (BS-18).

———

o)
.y




GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPAR’_I‘I\:/IENT
(REGULATION WING)

Muhammad Saeed
Deputy Director,
Public Service
Commission
By i8¢ heldon
16— -22"

[
?%Oﬁémma ail

Deputy Secretaty,
Communijcation &.
Works Department

L@?&QIM e . Ms, Tabassum
-BEpu mﬁ:?’\ Additional Secretary,
(Policy}, Establishmen Law, Department
Department : _ '

t/)' ' [V
Y » / I“’/
4’@[&\.0‘7}(’

Muhafé%fk)é(é’éuuah Mr. Akhtar Saeed Turk

AdditionalSecretary Special Secretary (Reg),
(Reg-ll), Establishment ' Establishment
- Department Department. -

AVTESTED
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
COMMUNICAT!ON»& WORKS DEPARTMENT

Dated Peshawar, Sept 21, 2022

NOTIFICATION:

No.SOE/C8WD/8-12/2022:  In pursuance of the provision contained in sub-rule (2) of
tule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989, the Communication & Works Department, in consultation with
the Establishment Department and Finance Department, hereby notify that in this

Department’s Notification No.SOE/C&WD/8-12/2009, dated March 25, 2010, the following
further amendments shall be made, namely: . . .

AMENDMENTS

In.the APPENDIX,

!

Against Serial No. 3, in Column No. 2 & 5, for the existing entries, the following.

shall be substituted namely;

as prescribed in B&R Code.

Sl Nomenclature of the Post Method of Recruitment o
No. ’ -

1 : 2 S 5 '_ ~

3 [ Executive - Engineer/ Design | By promotion, on the basis of seniority-cun

Engineer/ Senior Engineer/ | fitness, from amongst- the Sub Division
Research Officer/ Deputy Director | Officers/ Assistant  Engineers/ . -Juni
(Techanical)/ ~ Senior Engineer | Engineers/ Assistant Research Officers wi
(Survey/ RMU). at least 05 (five) years service as such, ar
‘have passed the Professional Examingtic

SCRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date '

Copy is forwarded to the:-

All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
. Secretary to Governor Khyber Pakhtunkhwa, Peshawar

. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
. All Chief Engineers C&W Department :

1.

2

3

4

5. Managing Director PKHA Peshawar

6. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar

7. All Superintending Engineers C&W Circles

8. Superintending Engineer Maintenance Peshawar

9. Superintending Engineer C&W Circle North Waristan at Bannu

10. Superintending Engineer Mega Projects ~ STED
11. All Executive Engineers C&WlBuilding/Highway' Divisions '
12. Secticin Officer (R-V) Establishment Department, Peshawar

13. Section Officer (Policy) Establishment Department, Peshawar

14. Deputy Legistation Officer-IV, Law Department, Peshawar

15. Managing Printing Press for publication in the issue of next Govt gazette

16. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

17. PS to Advisor to Chief Minister Khyber Pakhtunkhwa for C&W Department

18. PS to Secretary, C&W Department, Peshawar

19. PA to Addl: Secretary, C&W Department, Peshawar

20. PA to- Deputy Secretary (Admn), C&W Deptt, Peshawar
21. Office File

SECTION OFFICER (Estb)

(T
i o s

e

e =]
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IN THE PLSHAWAR HIGH COURT, PESHAWAR

CM No. 'zjn 10 -P12022
- In
COC No. 350 -P/2022
ShaukatUllah Shah
Versus

Ejaz Hussain Ansari and Others

“INDEX”

Letter to Chief Secretary v/
. Lepe Koy s

/1 #0321-9290960

Sr# . Description of Documents Date | PageNo.
1. Appllcatwn For Placing On File The Rele\ ant Documents | 22-1()- 2022 1
2. | Affidavit = T o 22-10-20221° 2
3. | Notification No. SOE/C&WD/S 12/2014 14-16-2014 3
| 4. | Notification No. SOE/C&WD/S$- 12/2014 26-03-2018 4
5. | Notification SO/E&P/5-1/S. M/E.1/2016 14-09-20i8| 5&6
6. | Notification AQ.III/LCB/2-56/2019 15-07-2019 | 7to9
7. | Notification SO(E-1)/E&AD1-1/2020 V) 09-04-2020 10
8. | Notification SOR-V(E&AD)7-1/2021 07-09-2021 11
9. | Appendex (Electric Inspectorate NWF P) . 09-09-2021 12
10 | Copy of Judgment in CP#3455 of 2022 01-12-2022 | 13t0 19 -
' 10. | Tentative Seniority List 22-12-2021 20
11. | Tentative Seniority List of BS-17 to 20 20-01-2022 | 21to 33
13. | Gazette Notification of PHED 07-02-2622 | 34 to 36
14. | Notification SO(E- -1)/E&AD/1-537/2022 21-07-2022 37
13. | Meeting of SSRC 07-09-2422 | 38 to 40
16. | Minute of Meeting of SSRC w1tl)A‘p]pe/a)x I 19-09-2G22 | "41 to 44
17. | Incumbency of secrétraies @*"Mé@; WA 3
18 s

Senior Advocate Supremt d ourt
SammadHasnam, EET '
Advocate ngh Court Pe ,h

awar '
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| INTHE PESHAWAR HIGH COURT, PESHAWAR / Q]%

’ CMNo._ 2p 0 -PRo22
In

COC No.___350 -P/2022

ShéﬁkatUllah Shah
 Versus » B

Ejaz Hussain Ansari and Others

APPLICATION FOR PLACING ON
FILE THE RELEVAN T DOCUMENTS

o .
b
HS

- Respectfully Sheweth:-

The applicant humbly submits as under:-

1. That the above nonted COC is pending for the implementation of
~order of this Honourable Court passed in WP# 2707-P/2021.

2. That during the pen'dehcy of the above noted COC some
important documents are to be placed on file in order to reach

ends of justice.
PRAYER:-

It is therefore most humbly prayed that on accepfance of this
| appllcatlon the attached documents may be placed on file and be

considered at the time final hearing of above noted COcC.

%M

Applicant

22 0"‘?2{322 | Through L

Abdul Rauf Rohaxla N/

\ Senior Advocate Supr
SammadHasnain,

| Advocate High Court, Peahawar

(XA ¥ ] (\ﬂ(\ﬂl\f{\
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- INTHE PESHAWAR HIGH COURT, PESHAWAR =«

CM No. . -Pn2022
In |
COCNoi__350 _ -P/2022

ShaukatUllah Shah

Versus

Ejaz Hussain Ansari and Others

“AFFIDAVIT”

'I>,:.- ShaukétU}l'ah Shah sén of Syed Yaqoob resident of Assistant
Enginéex_’ Civil & Wbrks Departmeﬁt, Government Aof Khyber
Pakh'tdnkhWé, do herébfy solemnly affirm and declare on oath that the
contents of the attaéhed'application are true and correct to the best of

my knowledge and belief and nothing co'n_tain therein is false

A eeeo
STTP VU nT v Ly oy |

- DEPONENT
CNIC: 1120103767719

Cell No. 0333-912582
3 A%KESTED

R i T B ts ! T R
IR IR B .

| | ' » ;»'l o - affirsation >‘ h 27
22 0CT 1072 e . day ol OLJ'.' , e . J’{AW W:. j],«A

....................

e Sued begeed  Podaner

et e e e
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1. All Administrative Secretaries, Govt of Khyher Pakhtunkhwa o - 5

i
H
Py
|

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMIENT

Dat.eb Peshawar, the October 14‘1. 2014 | 1

3
1

|
NOTIFICATION:

: : R . ‘
No.SOE/C&WD/8-12/21)14: * In pursuarice of the provisions contained in sub-rule (2) of rule'3 of

the Khyber Pakhtunkinws Civil Servants (AFpointment, Promotion and Transfer):Ru!es,ll 989,
the Communication & Works Department, in consultation with the Establishment: Department

and the Finance Dapartment, hereby directs that in this Department Notiﬁbqtfon
No.SOE/C&WD/8-12/2009, dated 25

namely: '

. 1
i ;

AMENDMENTS . N

“In the Appendix, agairst serlal No.4,
substituted, namely;

“(8) Sixty five per.ont (65%) by Initiat recruitment; ‘ ; ‘
(b) twenty percem 120%) by promotion, on the basis of seniority-

Engineers who hold a Diploma of (Civil,Mechanical
Departmental Frofessional Examination with 10 (ten) years

(c) eight percent \2'4) by promotion, on the basis of seniorit

|
|
. b
in column No.§, for the existing entries, the following shal| be
. . ! i

cum-fitness, from amongst the Sub
or Electrical) and have passed
service as such; : . :

y-cum-fitness, from amongst the Sub
Engineers who Lossess Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrlcal) at
the time of their ;oining service and have passed Departmental Professional Examination with
05 (five) years ccrvice as such; ‘ i |

() three and half percent {3.5%) by prometion, on the basis of seniarity-cum-fitness, fram' amongst the

Sub Engineers wito acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrical) during
. scrvice and have passed Deparimenta! Professiona! Examinalion, with 05 (five} years service
as such; and ' E
{e) taree and half fe-cent (3.5%
the Sub Enginears
Professional Exa.nina

Note: Th

'

rilal

having Degree’ of 8-Tech (Hons) and. have ' passed Departme
tion with 05 (five) years service as such” ' . ! o

I

1
ment

i

' SECRETARYTO , ' .
Government of Khyber Pakhtunkhwa i
Communication & Works Dzpartment . ;

e sen:‘orily' In all cases shall be determined from the date of-initial'appdint_

Endst of even number ard date

Copy is forwarded to the:- ‘ ‘ '

Secretary to Governer iChyber Pakhtunkhwa, Peshawar ' N o
Principal Secretary 10 Chief Minister Khyber Pakhtunkhwa, Peshawar . : , S
Al Chief Engineers C&W Peshawar ' ; o
Chief Enginer (FATA) W3S Peshawar " i -
Chief Engineer EQAA Abboltabad - ' i a
Secretary Khyber Peihlunkhwa Public Service Commission Peshawar : '
Al Superintending Engineers CAW Circles :
Al Executive Enginecrs C&W/Highway Divisions
Section Officer (R-Vi) Fsiablishment Department Peshawar ' S

- Assislani Legal Draftcr-l, Law Department Peshawar

- Managing Printing Pree for publication in the issue of n
PS to Chief Secretary Fiyber Pakhlunkhwa Peshawar
PS o Secretary Caw Deparntment Peshawar

. PA to Addl: Secretary C&W Department Peshawar

PAto Deputy Secrelury (Admn) caw Depzriment Peshawar
. Office File :

- .(O

-—

ext Govt gazette !

p

A b A . s La
NP A W N

i
I
|
i
'
I
i

March, 2010, the following amendment shall be made,

.

) by promotion, on the basis of seniorily-cum-ﬂlness. from émp’hbstl

Bl
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshéwar, the October 14, 2014

NOTIFICATION:

No. SOE/C&WD/8-12/2014: In pursuance of the provisions contained in sub-rule (2) of rule 3 of
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the
Communication & Works Department, in consultation with Establishment Department and the
Finance Department, hereby- directs that in this Department Notification No. SOE/C&WD/8-
12/2009, dated 25" March, 2010, the following amendment shall be made, namely:

AMENDMENTS

in the Appendix, against serial No. 4, in column No. 5, for the existing entries, the following shali be
substituted, namely:

{a) Sixty five percent (65%) by Initial recruitment,

(b) Twenty percent (20%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who hold a Diploma of (Civil, Mechanical or Electrical} and
have passed Departmental Professional Examination with 10 (ten) years service as such:

(c) Eight percent (8%) by promotion, on the basis of seniority-cum-fitness from amongst
the Sub Engineers who possess Degree of B.E or B.Sc. Engineering (Civil, Mechanical or
Electrical) at the time of their joining service and have passed Department Professional
Examination with 05 (five) years service as such; .

(d) Three and half percent (305%) by promotion, on the basis of seniority-cum-fitness, form
amongst the Sub ‘Engineers who acquired Degree of B.E or B.Sc. engineering (Civil,
Mechanical or Electrical) during service and have passed Departmental Professional
Examination with 05 (five) years service as such’ and .

(e) Three and half percent (305%) by promotion, on the basis of seniority-cum-fitness, form
amongst the Sub Engineers having Degree of B-Tech (Hons) and have passed
Departmental Professional Examination with 05 (five) years service as such”

Note: The Seniority in all cases shall be determined from the date of initial

appointment

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

tndst of even number and date
Copyis forwarded to the:-

w J‘) ;--'

o

=
<

Ne IS S IR

P
ot

10,

. PSto Secretary C&W Department Peshawar

All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
Secretary to Governor Khyber Pakhtunkhwa, Peshawar

Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
All Chief Engineers C&W Peshawar

- CHIEF Engineer (FATAO W&S Peshawar

By “Chief Engineer EQAA Abbotabad - A STED |

Secretary Khyber Pakhtunkhwa Public Service Commission %
All Superintending Engineers C&W Circles

All-Executive Engineers C&W/Highway Divisions

Section Officer (R-VI) Establishment Department Peshawar

Assistant Legal Drafter-I, Law Department Peshawar

Managing Printing Press for publication in the issue of next Govt gazette

P5S to Chief Sécretary Khyber Pakhtunkhwa Peshawar

PA to Addl: Secretary C&W Department Peshawar
PA to Deputy Secretary (Admn) C&W Department Peshawar .
Office File. - ATTEST
_ (USMANJAN) |
SECTION OF OFFICE (Estb)
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)i ; hereby dlrecls_ Jhat “in- g Deparment - Motifigation” - .
2/200  dated: 25 «March 201 _' lho (ollowsng 1unher amendments- shaii be...._

nlal Professional Examlnallon wllh o uen) yc-urs somco as’ such_
ﬁl'o ‘Dercem (*‘»ai b:.- orernotzon on the' basls ol senlomy-cummtne,s from- amongsi the-:
Sub;’ Engmeers Who .pOSSess Degree of’ Bl: of BSc .Efgineering . J{Civi, Mcchamcal or .
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’Sub Englneer' gv!\o n:aulmd Donmo al, BE orB Se. Englneonng “(Civi,. Mechamcal or Electn:a

{ heibasis: oi semnnly-c m f tness lrorn amongsl'
-T_nh .(Hons) and have,

targis: Gnvernﬁi Whytier PakhY

Pnnc:pal Se"retary 1o Chiel. Mlnisler.
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| " Page No. (57
GOVERNMENT OF KHYBER PAKTHUNKHWA
ENERGY & POWER DEPARTMENT
. ™
NOTIFICATION

Peshawar dated the 14.09.2018
No. SO(E)YE&P/5-1/5 -M/EI/2016/Vol-1I: In pursuance of provision contaiﬁed in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion and Transfer) Rules 1989. the Energy & Power Department in consultation with the
Establishment Department and the Finance Department, hereby directs that in this Departments Notification No. SOG(E&P)/S-
10/\electric Inspector / 2009, dated 16.10.2010, the following further amendment shall be made namely:

In the appendix, after serial No. 1A, the following new entries shall be inserted, in the respectivé columns of namely:

AMENDMENT | | \ ‘B)
S.NO. Nomenclature Of The Minimum qualification | Age limit Method of recruitment: |
Post for appointment by . '
: , initial recruitment ' e |
1 2 3 14 . 5
1B Deputy Electric By promotion on the
Inspector (Technologist) basis of seniority cum
(BPS-18) : . fitness, from - amoéngst

the assistant electfic
inspectors with five (5) |
| years service as such, |
having qualification -of ||

B.Tech (Hons)

7

S

a3l1
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a3is

Endst No. SO (E) E&P/5-1/S.M/E.1/2016/Vol-II,

Copy forwarded to:
1. = Secretary to Govt of Khyber Pakhtunkhwa, Establishment Departmént ‘
2. Secretary to Govt of Khyber Pakhtunkhwa finance Department
3. Secretary to Govt of Khyber Pakhtunkhwa Law Department
4. Electric Inspector, Electric Inspectorate Khyber Pakhtunkhwa.

Low

Copies of the notification when published in the government
Manager Government Printing & Stationary Department.

PS to Secretary Energy & Power Department.
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: , Govamment Of Khyber Pakmunkhwa -
'Locsl Government, Elect!ons & Rura) Dey. Department
T ~LOCAL COUNC!L BOARD - -
amldmg :)3 1 13, Sector -8, Phase?, Nayetabag, nm... .
Tel, 091-921904 Fas: 491-319097
Emasl: {ngalcouncibor g Sameilcom

B - '
S ~ Doted Peshawer m:;j_S_fj.Jm, 009 “
i mEAma i ..
' HEB12- ln pursuancc to approval of me Local Coundl aoud dued

20572019, the competent autharity In exercise of the powiers conferred upon him, ls plassed 10
oder the following amendments In Khyber Pakhtunkhwa (Provincial Unified Group of

Functionaries) ,Sgylge_'vgp,lzs,. 1981,,\}:[&1 lmmediagc,affect and ln p')e be_st p.cb{i;-_ Interest:-

4
S AMENDMENTS G
InKhyber Pakhtunkhwa (Provlncial Unlﬂed Group of Functuortarie.,) Servlce Ru!es, 1981,

The appendix to Rule 9.0f the Khyber Pai(hturM_\wa S-:M'ceRul'es_ (PUGF)
+'1981. shall be-~§bbst§tuted for the- purp‘oseﬁ of Tifing upof all posts of
i'FUGF ln BPS-ll to BPS 19 as’ Ind:cated In revlsed appendlx attached to B

the nobﬁcation below

| ‘Secretary fo Govt:of Khyber-Pakhtunkhwa, -
. :!;GE&RDD[c_hatrm,an l.-qc‘:i.i;;cou,n:li Board

Eﬂlfst.owa:rl Number& Date, - S S
PY of Information.and further necessary actlon forwarded to the'
1) S:tkgettarzhuw Human Rights-and Parllamentary Affalrs, Government of Khyber
- unkhiva,
g ;j‘“etary Establishment Government or Khyber Paifhtunkhwa
, ‘) Uetary Fnance, Government of Khyber Pakhtunkhwza,
Dlrector General, LGERRDD, K yber Pakhtunkhwa, Peshawar,
6) ) etary Khyber Pakhmnkhwa Public Service Commssion, Peshawar..
5) %ﬁor kocal Fund Audit; Khyber Pakhtunkhyea, Peshawar C
) ePULY Secrataries of Local-Council Board,
feCtor, Local: Governance School, Hayatabad, Peshavear.
10)pe t on Officer-(Estb.), LGE&RDD, Khyber Pakhtunkhwva, Peshawar,
3 “)PSto Minster, LGE&RDD, Khyber Pakhtunkhwa, Peshawar,
zm 9 Se““a‘?, LGE&RQD Khyber Pakhtunkhwa, Peshawar, :
nager GOVt. Printj'n,g'_:Prqss,for'-publlc‘atlon,in'thg' official gazette. -

. .
. "g"\“;
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‘Page No. €&
S:NO. Nomenclature of Minimum qualification Methgd recruitment
' posts with BPS for appointment by >
: initial recruitment
1 2 3 4 . . A
1 . Engineering Cadre By promotion on the basis of seniority cum fitness, from amongst the officers holdings posts in
BS-20 BS-19 and having at least 17 year, service against posts in'BS-17 and above possessing degree in
B.E/B.Sc (Engineering ) and havé undergone advance training course from local goyefxigppe
school, L
2 Engineering Cadre By promotion on the basis of. seniority cum fitness, from amongst the officers holding posts«in
) BS-19 .| BS-18and having at least 12 year service against posts in BS-17 and above and have undergone
advance training course from local governance school. o
3 : Engineering Cadre By promotion on the basis of seniority cum fitness, from amongst the officers holding; posts in
BS-18 BS-18 and having at least 12 year service against posts in BS-17 and above and have undergone

prescribed departmental training course from local school as per following quota
a.  70% from amongt holding the prescribed qualification of B.Sc Bachelor Engineering-and

b. 20% B.tech (hons); and

c. 10% DAE g :
4 Engineering Cadre (i) At least 2" division bs degree in civil engineering from a recognized university (ii)
BS-17 age limit as per government policy (iii) both male and female can apply (iv) zonal &

reserved quota as per government policy.

1. fifty (50) percent by initial recruitment through Provincial Public Service Commission
2. thirty (30) percent by promotion of BPs-16 BSC (BE)/B ech degree holders with 10 years

service, : _
3. twenty (20) percent by promotion from amongst the officers in BPS-16 on the basis of [\)

seniority.cuin fitness. _ _ -
5 - Engineering cadre By promotion on:the basis of seniority cum fitness, from amongst the official of BS-11 who have
y bs-16 passed the prescribed competitive exanmis through agency / organization to be nominated by the |
I~ competent authority. N ” ' :
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Page No.’55

S:NO.

Nomenclature of posts with BPS

Minimum qualification for
appointment by initial recruitment

Method of recruitment

2

3

4

Engineering cadre BS-11

At least 2™ division diploma in
associate engineering in civil
technology  from  recognized
institute. (ii) age limit as per
government policy (iii) both male
and female can apply (iv) zonal &
reserved quota as per government

policy.

ENGINEERING CADRE

1.

Eighty Five (85) Jpercent '

by initial recrultmcnt'
through  any I'crgd“xble\
recruiting  agency -ie.

ETEA/ NTS or any.: other
notified by he competentf
authority. :
Fifteen (15) percent quota
reserved for employees of
various local .councils, in
grade 5 to 11;*who- opt -for.
PUGF, provided that no
employee can not unless
be possesssthe following
conditions. '

DAE Civil (2™ division

minimum).

Competitive exams |

through credible agency*/
organization i.e. ETEA,
NTS or either to be
nominated by- - the
competent authority.

5 years continuous service |/

experience in BS-11.

._PERs of last 5 years. i
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Y KHYBER PAKHTUNKHWA
& ESTABLISHMENT DEPARTMEMT -

- Datod Peshawar Aprit 9, 2020

~NOTIFICATION

0. SO(E! [E&ADI1-112020 (V) The Competent Authority is pleased to lranstar
gr. Ejafz Hussain Ansari (BS-20), Chief Engineer (Centre) C&W and post him as

L

, CHIEF SECRETARY’
GOVERNMENT OF ICHYBER PAKHTUNKHWA

tCopy fbrwarded to the:-

Additionat Chief Secretary, P&D Deparimen, Knyber Pakhtunkhwa
Senlor Member Board of Revenue, Peshawar.
Principal Secretary to Governar, Khyber Pakhlunkhwa.
* Principal Secretary to Chief Minister, Khyber Pakhtuakhwa.
All Administrative Secretaries lo Government of Khybor Pakhtunkhwa
All Divisional Commissianers in Khyber Pakhtunkhwa.
Accouptant General, Khyber Paktitunkhwa
All Deputy Commissioners in Khyber Pakhtunkhwa
0. Director General, Information & P.Rs Khyber Pakhtunkhywva.
10. Chief Engineer (Central)/GE (North)/CE (CDO)/CE (EQAA) C&W
11. GSO to Chief Secretary, Khyber Pakhtunkhwa.
12,PSO to Chief Secrelary, Knyber Pakhlunkhwa.
43. PS {o Chief Secretary, Khyber Pakhtunkhvia.
A 14.PS io Secretary EstablishmentPS 1o Secretary Administration Depariments. )
\,;-_315D PS to Special Secretary (E)/ D.S.(Admn), D.S. (Esty SO(SeeretySO(HRD-
1)/SO(E-IYDD(IT) and ACSO Cypher ESAD.

16, Officer concerned.
17. Manager, Govt, Printing Press Peshawar,

R el g
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APPENDIX .
(ELECTRIC INSPECTORATE NWFP PESHAWAR)

-

Nomenclature of Post

Minimum Qualification for appointment
by initial recruitment

Minimum
qualification for
appointment by

Age limit for

initial recruitment | .

Method of recruitment

promotion
2 3 4 .5 6

a.  Bachelor Degree in Eiectrical

Engineering from  a recoguized

university  with Seven (07) Years
relevant Experience in the
relevant field Bachelor De, : By 'l‘mmotton on the basis of seniority cum fimmes |-
OR - , a; E]ﬁ,:&icglwe from amongst the Assistant Electric laspectors (BPS.

: Master Degree in Electrical . 17) with 5 years service as such;
Electric Inspector Engineering with S years’ Enganeenngir(;;m 32-40 Years or
. experience in the relevant alrje cognL: If no suitable person is avmlablc for promotion the: |

field: and ' niversity by-hiitial recruitment. :

b.  Registered as Professional ;
Engineer-with Pakistan i
Engineering Cotincil. ‘

. | :
a. Bachelor Degree in Electrical a) Fnhy Peicent by Initial recruitment; and

Assistant Electri c Inspector
(BPS-17)

Engingering from a recognized

22-26 years

b) 50% by promotion from amongst. the Electric Sub-
Inspeclors on the basis of ‘Seniority Cum-Fitness with
Seven(07) years service as such; or -

in case no suitable person is avatlab!e for promot:on

then hv initial recruitment,




UPH . P
(Appeliste Jurisdiction)

PRESIICT! |
AR JUBTICE GULZAR Ai!MED, m’.:J R
141¢. JUSTICE, MUHAMMALD ALS MALIMR

fAgatiist ~ the  judgmarnt. daled $2.10.902

Itlamalmd  Migh  Court, isiamabad  In
W.P.No. 3u03]2011) .

Capital Development Autherity through its
Chnirman, Islumabad and others,

...Petitioners
YEHAUY

8habir Huosain und otisere ‘
S ...Respondents
. For the Pelitionres:. t1afiz Arfat Ahmad, ASC )

* Raja Abdul Ghafoor, AOR
For Respondenty: t.p. |
Date of Heoring: . 01.12.2021

JUDCIGEHT

HUHAMMAD ALl MAZHAR, J.- This Civil Petition is brought to -

cha!lé:_bge the judgment dated 12.10.2020, passed by jearned Islamabad
iitgh Court in Writ Pctition No.3200 of 2020, whereby the writ petition
wer sliowed and the impugned order dated 62.08.2013 issued by CDA
for cenceliing/withdrawing the promotions of the rcsp'ondcjnts was sct
aside, '

2. The transicnt facts of the case are that the rcspondents Nd.l to 7 afp
thie rc,guiar emgployzes of CDA, On recommendation of -DPC,,'Lhcy were
picmoted to the post of Assistunt Director (BS-17) in Engine;ring Cadre
on a':ﬁn'g‘chargc basis vide order duted 13.02.2012. However vide order

dyted 1432013, they were promoted on regular basis but after some

AVT::QZ’(L\?

|
i
!
i
!
i

”
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time, the order of promotion was withdrawn vide office order dated
02,08.2013. Being aggricved, the respondents flled o Writ Petitlon In the
Islamnbad High Court which wag allowed and !mpugncd order was set
aside,

3. The leamned counsel for the peiitiorers argued that the learned High
Court failed to cansider that the promotion of the respondents was not
legal as the posts were to be filled through direct recruitment after
written test and interviews and not through promotion and when the
competent authorlty came to know about the llegal promotions, the
same was withdrawn/cancelled, The learned counsel for the CDA in

support of his contention also cited o judgment rendered by this Court in
the case of & e

others (2018 SCMR 2098) and argued that the petitioners are in process
of amending their service rulc8/ regulations commensurate to the law laid
down in the above case.

4. Heard the arguments. Consistent w:th Section 51 of the Capital
Dcvclopment Authonty Ordinance, 1960, the Authonty may make

Reg'ulanons and publish it in the Official Gazette, Section 37 of the

eforesaid Ordinance germane to powers of the Authority to appoint
officers, experts or consultants on such terms and conditlons as it may
deem fit; whereas under Section 38, it is the responsnb:hty of the
Authority to lay down the procedure for the appointment of its officers,
servants, experts and consultants and terms and conditions of their
services. In exercise of aforesaid powers conferred on the Authority, the
Capital Development Authority Employees (Service) Regulations 1992
were enacted. It is distinctively visible from Regulation No.4.03 that it

. stipulates three methods of appointment such as {a) by initial

appointrhcnt in accordance with Part-I; {b) by promotion in accordance

- with Part-1l}; and (c} by transfer in. accordance with Part-IV. In order to

apbraise and dwell on the cases of nominated persons for promotion and

forwarding recommendations to the competent authority, ‘the

Departmental  Selection  Committees/Departmental  Promotion

‘Committees are - constxtuted under Regulatwn No4.04 with its

3t s;‘»‘.npomtment byPromouon in different

e ww

— e —

—— et s s
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o

' thhdrawn/cancclle
: assxgmng any reason or notice..

‘the Competent Authority to consider promotion

N P A g a - -

‘conduct, aptness and qualificatios

:::t’r ’;‘:’gi::::s (:?PS) and the procedure for promotion is set forth
that an emplo c: 0.4.17. In unison, Regulation No.4.1B, commands
cervice and r::lm;oasessins such minimum Quallﬂcauon and length of
promotion to a i lns other conditions specified shall be eligible for
the condition o, :‘\c:hpo:t. 8o rqr ns the yardstick or touchstone to fulfill
terms that no pmmiu of service, Regulation No.4.20 spelis out in simple
unless the employce hon shall be made to the post in BPS-18 and above
promotion and yee has completed minimum length of service for such
e and according to the table jot down In this Regulation for
chUirc::lonWt:c:eh : ‘:'os'. in BPS-18, five ycars of service in BPS-17 was
twelve as for promotion to a post in BP8-19, the threshold of
ycars of service in BPS- 17 and above was to be completed and for
promotion to the post in BPS- 20, seventeen ycars of service was required
in 3?3-17 and above, _

S. Undoubtedly, the respondents are regular employces of CDA. They
were considered for promotion on the basis of their seniority. Their
promotion to the post of Assistant Directors in BS-17 was recommended

by DPC after due consideration of credentials and ACRs and the

Compctent Authornty, vide office order dated 13.02.2012, approved the
promotuon of respondents to the post of Assistant Director (BS-17} in

Engmcermg Cadre on dcting charge basis with immediate effect. The

record reﬂccts that the promotion of the respondents was actualized vide

o{ﬁce order dated 14.03.2013 but the. said office order was
d vide another office ordcr dated 02.08.2013 without

the Dcpartmcntal Promotion Committee is constituted by
and making

recommendations. The promotions of employees/civil servants are
ndations made by the

generally decided on the basis of recomme
s entrusted an onerous and

6. As a rule,

Departmental Promotion Committee which i
arduous task to judge the suitability of officers for promotions to

selection and or non-sclection posts after asacssment of performance,
1 with certain guidelines to standardize

and synchronize the assessment benchmarks of all contenders in & fair,
transparcnt manner keeping in view the uggssier” (detailed

J?e{«(ﬂ “'i'{i I,regard to an officer, & collection

)

!
W
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f
ia t’iocumenta concemlng @ particular person or matter) or working papef
ncluding ACRs of every individual officer/employce.

7. This was not the case that some lle
members or they did not conaider ti
cach contender prudently
slipshod manner for approv
acted upon and respondent
in their favour which could

gality was committed by DPC
e credentials or antecedents of the
and forwarded the recommendation in a

al. Once the recommendations of DPC were
8 were promoted, a vested right was created
not have withdrawn in such a inconsiderate

~ and casual manner. In the case of Qbmmmmm:zmm
and another vs. Muhammead Malook and 1] others (1999 SCMR 1540},

utshell held that once a person was recommended for
promotion by the Departmcntal Promotion Committee after having found

him fit and the recommendation of the D.P.C. was accepted by the
competent Authority, a right was created in his favour Slmilarly. in the
case of Proyj 1 i vs, Kazi Siraj
ﬁ_____t_i_ (2002 SCMR 862], again this court held that the Departmental
Promotion Committee recommended the case of the respondent for
promotion and Senior. Member. Board of Revenuc being the competent

. this Court inn

) authorxty issued the notification which was not in violation of any rules,

80 the Service Tribunal had rightly consxdered the case of the rcspondent
while allowmg the appeal. In the instant case, on the face of it, neither
any fault or defect of respondents was pointed out by CDA nor any
oversight or error on the part of DPC ‘members or its composition or

- jurisdiction which could result an unceremonious withdrawal of

promotion order after 6onsidera§le’pcriod. In these set of circumstances,
the doctrine of vested right is quite applicable which conserves that once

‘& right is. lawfully created, its existence should be rccbgni_zcd ‘and

acknowledged, therefore the benefit of promotions earned on DPC
recommendations ‘havé become an undeniable and incontrovertible right
of the. respondents which could not be cancelled or withdrawn. Another
shortcommg and unlawfulness is that no prior notice or justlficauon was
even shown in the cancellation letter which is flagrant violation of well
scttled pnnmplc of natural justice which is firmly established and deep
rooted in the judicial conscience to be entrenched and embedded in every

decision makmg function cither judicial, quasi-judicial or administrative
_which is a fundamgntal rulc of law that no decision must be taken

- -~ a—
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[

and effording-an a -
and perception dmple OPportunity of defence, In (he likewi "
» due process is also a prerequisite that W“lcontcxt
needs to be
fon, right to fair trial Is a

envisaged the standards t} constitutional reassurance
8t courts must uphold In order to protect
€C

peoples fundamental rights of fair trinl and g
ue

-respected at all stratums. In our Constitut
fundamental right under Articie 10.A which

process of law. This

Court in the case of MMMLMM Pakistan
Telecommunication Authority et
0 (2018 SCMR 338) has held that whenever

adverse action was be
e g L
tu_ndamental right under Article 10-A | t:m B S B
the requirements of & notice and n the Constitution. However, both
e providing an opportunity of & hearing
may'ajso be dispensed with in certain type of cases c.g. where such
requirement would cause "n_iorc injustice than ju‘stice“ or it was not in
the '?ublic interest”. The Indian .Sﬁbrcmc Court in the cas? of Xamataka
ublic Service Commission vs. B. M. Vijgua Shankar (AIR 1992 Supreme
qurt 952) sta;cd that, when mécting the requirement of notice and
_ providing an opportuniéy of hearing will caqsé *more injustice then
justice® or it is not in the.'pub)ic interest” the same may be withheld. In
the case of Muhammad Amin Muhammad Bashir Linited vs. Gevemment

Jslamabad_and_others (2016 SCMR 630), this Court held that the
of any discretionary power must be rational and have a nexus
gislation. Scction 244 of the General
rinciple that Sta;utéry power is to be
and for the advancement of the

exercise
with the objective of underlying le
Clauses Act, 1897, reiterates the p

excrcised reasonably, fairly, justly
he enactment and further clarifics that an executive

Any action by an executive
s liable to be struck down.

purposes of t
authority must give reasons for its decision.

authority which is violative of these principles i

8. The cxisting Rules or Regulation il amended and notified by CDA will
o field prospectively and not retrospectively. No such

obviously come int
, thdrawal/cancellation order,

ason was assigned in the wi
dea to amend the rules or regulation

promotion orders of the

_ground or 1¢
albeit, the -alleged intention or i
ot i wlify: to undo or withdraw the
¢ the garb of future amendments of rules/regulation

WA Qfﬁﬂnlf}h fifslis are amended, the CDA would not be

Ot e s Get ———
-

c ———
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atile to upse or diaturb. the past and closed transuctio
cane 0of CDA that promotion was neeorded to the res "'d

- oome m'm"d"“""d‘"“' errar, miscancaption of law or ;:i?h Frus e to
o compclom “mhm“y "wmm"" u“ Pr!nciple of locua W:::z:::ztem;

also mlmrtcd o mzmllomle nud
' : ventilnte the
reapondents, sulferings of the

It is ‘not the

9. Though the learned counse! : -
the promotion waa withdrawn l‘:'v;:’:’ ':“::;"::; oloo ariculaied that
gment of Maula Bux
Shaikh.and others vs Lhifef Minloler Sindh and others (ibid). In the above
caec, "?'3 petitioner Maula Bux 8haikh in Service Appeal challenged a v
Notification (o be ultra vires to the Pakistan Enginccﬁng Councz;l Act,
1976 (PEC Act) on the ground that his chance for promotion as Executive
Engincer BS-18 was diminished for the reason that said notification
provided 13% promotion quota to Diploma holders and 7% promotion
quola to B.Tech (Hons.) Degree holders for the post of Executive Engineer
BS-18. This Court held that it {s exclusively within the domain of the
Government to decide whether a particular qualification will be !
considered sufficient for promotion from a particular Grade to a higher f
Grade and it is also within the domain of the Govemmcht to change the lh
i
{

gisove policy from time to time as nobody can claim any vested right in
~ the policy. Though the petition was dismissed but with a note of caution
that. Government shall not allow or permit any person to perform
profcssional cnginecrmg work as defined in the PEC Act, who does not
_posscss accredttcd engineering qualification [rom the accredited ’
engxnecrmg institution and hls name is not registered as a registered :1
engineer or professional engineer under the PEC Act. The judgment in
the Mgglg_ﬁu_g_ih_qm» case (supra) does not auggest or permit in any
way to withdraw promotion orders unceremomoualy as done by CDA in :
this case but the premise of the casc was altogether: dtffercm and does ;,
not support thc conlcntfon of CDA in this case, As a matter of fact the
above pclitson was dismissed with a note of caution in the larger public
interest that Government shall not aliow or permit any person 10 perform
professional engineering work uniess he possess accredited engineering
qualification and reglstered as engineer or professional engineer under

: thc PEC Act,
‘ l’i‘ «Hdﬂﬂal’ih |5 JM

e e 5 2R Ly )
. .
- e TN '
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cussed above, we arc not persuaded to

dis
w of what has been : . .
In vie nt from the one taken by’ the learned High Courtl.

10, .
c 8 view differe

'“uor dingly, this Civil Petition is dismissed and leave refused.
 Ace - -8dl-CJ
Sd/-J
' | ISLAMABAD
1e, December, 2021 ‘
Y-ﬂobaggfovéd for reporting
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TENTATIVE SENIORITY LIST OF ASSISTANT. ENG]NEERS/SDOJ BS:
COMMUNICATION AND WORKS DEPARTMENT As Stood On 20.01 2022

Sk Name of ' Academic " Date of * Domicite ~ Dateof Ist Date of Appointment/ Remarks uQJ
No. Officer - . Qualification -, Birth _Entryin  Promotion in Present ' -
o _ : . : . Govt. Service Grade . o
W - @ - @ @ EECE - . ® ‘
01 Nadia Bashir © " Bsc(Cwiy ~ 200011986  Abbotiabad 2411212010 241212010 <
: L ) .MS (Transportatioq) L S . o
02 Muhammadlmran - " BSuMSc(Civi) 200081985  Swat 2422010 241372010
03 MuhammadAsad “ 0 BSe(CM) - 2411211963 Kohat . 071201990 2410122012
04 Mikamuliah Knan - © - | BSc(Mech) - 1410211989 SW.Agency 08/03/2013  06/03/2013
05 Salih Dar " BSc(cwi) | . 15/02/1980 Dif 2200412013 2210412013
06 Fawad Bilal -7 psc(owi). - 18/04/1988 Dir Upper . 22/04/2013 22i0412013
07 Muhammed Ayaz T BSc(CwiyMs 10041989 Malakand 2200422013 2210412013 "
ST ‘ . (ConsmlManagement) ) : o o o
08 Ahmad Ali © . Bsc(owm)  0o/051989  Mansehra 220472013 2210412013
09  Urher Hayat o Bse(wn cozesters o karak 2210412013 2210412013
10 KnalidUsman T Bscew) o - opi21078  FRKohat - 300042013 30412013
11 Hayatullah Noor © 1 Bse(cw 7 191041979 NW.Agency 3010472013  30/04/2013 .
12 Heyatulahdan B.Sc(Cil) | 0303985 . LekdMarwat 1211201850 - 03/07:2013 n
43 zahoorEiahiBaig - . BScCv) “ o7ot1ees  Haripur 16/03/1088 0310712013 -
14 shehdNawaz . BSc(Cv) " otiangss  Peshawar. “19!02/1990"19/9512014‘ b
15 Muhammad Asghar Khan -l B.Se(Civil " aoMoit9s4  Swabi . 17/03/1988 -i0/0512014 g
16  Sher Bahadar .. BSc(owl - - 03051965  DirLower 191211990 4311012015 &
17  Muhammad Ghazanfaruliah B-Tech (Hons) - 04/05/1964 ‘Bannu 21/10/1986 04)11!2_0-16
kY - . ’ to. ' :




Name of.

, ‘ LT e
‘ Academic Date of Domielic Date of 1st _Date'oprpointm,cn(/ : Remarks :‘:\‘ﬁ"
Officer Qualification Birth Eniryin  Promotion in Present ' '
N - " ’ Govt. Service Grade
. W @ ) J @) L ® © ) ®
: ‘ 18 ' Shaukat Ultah Shah ~ B-Tech (Hons) 08/08/1962  LakkiMarwat 14/03/1988  04/11/2015
; J('X . 19 FeizanAkbar B.SCM.Sc(Civil)  20/04/1990  Swabi 10/08/2017  10/05/2017
.. 20 Mhammad Junad " B.Sc (GRiIM.S (Trans)  17/02/1991 | Dihan 101052017 1005/2017
(,\\ 21 Iftikher Qayum: . . B.Sc (Civil 01/05/1992 - Karak 10/0522017 101052017
22 ‘Nasirlgbal . A_ B.s{(c_ivﬂ)/m.é (Trans) 18197119_69‘ Malakand  10/05/2017 10/05/2017
23 Wasim Akbar - - B.Sc (Civit) | os{i_JS/igaé‘_ . Abbottabad 10{05/20€fi~ 10/05/2017
24 Muharii;mad \_s'_haq : B.Sg;;_(;ivﬂ) 10/01/1991 = FR Peshawar 14/07/2017 1410712017
25  Khushdil Khan '~ BSc@w) - 01/06/1992 - Lakki Marwat 10/05/2017  10/0512017 -
26 Abdullah . B:Sc(Civil). - 15/0311985 Swabi 1000872017 10/05/2017
27 Umair Ahmed :JF“'.‘. '  B.SE (Civih 26/10/1994 ~ Mansehra 1010512017  10/06/2017
28 AbarMehboob Khatiak . BSc(Civib 0014990~ Nowshera  10/05/2017 ° 10/05/2017 .
29 lmenKnan. " B.ScMSc(Cv) 0110411988 " Orakzai Agy 1410712017 1410712017
30 Al Rehma'n';:". B-#‘écﬁ.'(uoﬁs) © 12/11/1964 - Malakand 13/03/1988 0410172018
| 31  Muhammad ldrees Alizai ' DAE (Civi) 01/06/1962  DiKhan 16/12/1981  04/01/2018
“ 32 WaseemShah - - B.So(Civi) 01/01/1994  Malakand 26/08/2019  26/0812019
2 83 TaigMiraza - CBScCM) 0811011991 Peshawar 2610872019 2610812019
" 34,  BilawalHussain © BSC(CiyMS (Geo)  03/08/1993 Swabi 261082015 2610812010 .
. 35  sahibzada Fahad Noor T B.SEMS (Chvil 071121690 Peshawar . 26/082019° 2810812010
S 36 JawadAl “Bse(cw)  04/031991 Mohmand agy. 26/082019° 26/08/3019 -
Co a7 za Uligh . B.se(cw) 15/01/1994' Shangla 2610812019 2610812019
" 38 AbdurRehman’ - B.Se(CMY 08/05/1994 - Mardan 26/08/3019. 2610812019




o
s

Saléem Khan

‘Jehan Zeb '\A,

Zia-ur-Rehman ':

" Danish Ali ~

‘Mahrukh Naseem

i Manzoor Ellahi

- Saeeduliah

‘ Muhammad Jamshnd
- Sher A!n.Khan

. NiamatGui

- Ajmai Anwar

Faisal Saeed -

. Aurangzebd

Jehan'zéb
Farhat All .

:., Muhammad Humayung-"' :

Muhammad Najeeb

* lftikhar Khan Babar |
Nasim.Ahmad Shah -

Nasruliah Khan
Azhar All

Abdul Bagi

" TAcademic

: Q‘ualiﬁ@ntion

(3

B:Sc (Gl
B:Sc (Civil)
'B.Sc (Civil
"B-s{; (il
B Sc (Cwnt)
DAE (CM!)

‘DAE {Civil)
'DAE (Ciil)
B-Tech (Hons)

B.Sc (Civil)

Date of

Birth -

NON

18/01/1980

.- 11/08/1990
- 15/04/1685
' 01/09/1995
3 ‘:_1810811'5593,‘
. 200011962
B~Tech (Hons):-' ‘
—Tech (Hons):_
- B-Tech (Hons) g
B-Tech (Hons) :
. ~Tech (Hons)
' -Tech (Hons)
-Tech(Hons)
'B—Tech (Hons)”l'
. B-Tech (Hons) - -
‘B-Tech (Hons), "
" DAE (Civil)

1 13/07/1964.
~ 15/0411967

31121962
12/01/1963
06/09/1966

- 021111962
' 21/05/1964

16/04/1962

02/04/1965 -
. 31/08/1965
.. 15/04/1962
T 2210211962
.. 10/12/1963
" 05/01/1966
B-Tech (Hons) " 28/10/1966
' - 19/11/1995

- Domteile

s

. Swat

. Khyber Agy
- Karak:

: ‘Ha:jbur
e Peshayvar'

. Peshawar

,Koha_t

. Swé‘t:).i;"

Malakand -

* Malakand
- Mardan -

" Mardan
- Pésha@ar

E Bannu

: Peshawar
© Lakki ManNat

Abbottabad
Peshawar
Peshawar

" Dir !_'_O'Wer

Peshawar

Buner

Date ofIst  Daie of Appointment/

Entry in-
Govi.Service

(6

260812018
*-26/0812019

2610812019
‘ :.5126/0812019
- 26/0812019
" 18102/1982
3 ,;-1'14/0311983

. 1410311988 -
- 19/03/1988

19/03/1988
©19/03/1388

| 28/03/1988 -
-, 131051987

- 16121990

- 1211201980
. 06/1211990

7 18/05/1982
- 14/03/1985
' 19/05/1985
. 2211211990
151211990

0310612021

Promotion in Present’

Grade
)

2610812019
26/08/2019 .
2600812018 -
2600812019 ...
261082019,
077102019
071002019
0710/201 9"2 }
© 07110R019°
- 0710R019
07102019
07THORO19.
071102018
.07/1072019. =
0711012019 -
" 0710019 -
21/0412020 -
*21/04/2020
24/0412020
21/04/2020
*. 21/04/2020
‘03/06/2021

Refnarks

8

S @®

sHAeIaY
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h o, i g’:—:i:f . é::;;cmi-c Dat:- of- ‘ Domicite D;ate ofist Dateof Appolntm'en't}" _ R%:,xéarks .
- e Lo - Qualification Bieth’ Entryin  Promotion in Present. o
9 M L@ S ) I @ ) G,Mé;wm GZ:;,C : @
(,\\’ P 61 Muhammad Zuhair - BSc(Cw) 30031996 Charsadda 03/06/2021  03/0612021 B
; (\\ L s Allah Yar Khan.- - | BSc(Civi) - . 010811996 | Mansehra 03/06/2021 0300612021 -
| . 63 Naveed Mehmood - BSeCMy 19/4/1995 © . Malakand 0310612021 0300612021 - - -
64  Hassan Sardar 8.5 (Civl o01/05/199 -~ Charsadda. G3M0612021 0340612021 Sl
8 Babar Saleem " B.Sc (Civi). ' 4@oor1993 - . . Peshawar  o3lpR021 03062021 A 8
66 . AbbasKhan - " B.Sc/M.Sc (Civi) o2jo2i95 - Swabl  oaioer202t  03/062021 -
67 ,Hidaya§~Ul'!§h. y BSc(CVi) 1200/1994 . Karak "03106/2021 . 03/0612021 gj
68 HassanZahid. © B.SCIM.S (Civil) '151'06/.19:9'3' Mansehra ‘03!061202-1 03/06/2021 \\%t
69 Shams-ur-Rehman - 'B.5c (Civil) 4501880 LakkiMarwat 03/0612021 03062021
70 Muhatﬁmad‘ls'rﬁaﬁ Afridl 7 BSc (Civi) 17112/1996" - Khyber Agy 0310612021 03/0672021 :
71 Zahid Mehmood " B.Sc (Civi) 16/04/1991 CR Tenk 03062021 03/062021
72 UzmaBibi . " B.Sc (Givi) so03/iess ~ Diriower 0306021 0300012021 o
73 Maham Tariq - . BSc(Cw) \oloomge7 - Peshawar 0310612025 030612021 -
74 AzizUliah C Bsc(ciid 150311983 . SW. Agency. 030612021 0310612021 -
75 ‘Labina imtez ' . BSc (civi {6i06/1998 - Abbotiabad toei2021 030612024 -
76 RemChand - BscCv) oso7iess  Buner 0310612021 031062021
77 SHIVAS '  B.Sc/MS (Civil 05/03/1988 Dlkhan - 03/0612021 0310612021
78 Ashbeel psc(cvi) | 1einese  Charsadda * suosmopt  SU08R021
79 Nouman Nasir . B.Sc(Civiy 07/09/1997 Charsadda ~ 31/08/2021 31/08/2021 .
80 Mushtaq Al _ DAE (Civil) 30/09/1964 NWAgency  08111/1986 200172022
81 Saif-ur-Rehman DAE (Civil) 18/11/1962 Kohat 03/08/1987 20/01/2022
g2 YagoobKhan DAE (CiviY 16/03/1962 NWAgency:  10/03/1988  20/01/2022
83  Shahzad Hassan DAE {Civil} 05/04/1962 Peshawar 13/03/1988 20/01/2022




P Tt

Name of

- Aeademic Date of . .

sy

SW.Agency -

20/01/2022

. Officer - Quilifiention © o . Domicile Dato of Ist DntcorAppointxi{cnU . ‘ Rgrharksb
‘ _ ton Bivth - ‘Entryin  Promotion in Present ' ' L
- o T Govt, Service Grade :
@ ® @ ) © ™ - (®
- 84 Muhamirad Javed - DAE (Mech) 02/09/1962 DiKhan . 130371388 20/01/2022 "
' 85 Samesulah - DAE (Civl) 01/08/1963 " Kohat | 13/03/1988  20/01/2022"
7 86 AbdulWeheed - DAE (Givil 3000871968 - DKhan 13037988  20/01/2022 " ‘
- 87 -Muhamriad Sajjad DAE (Civil 21/04/1966 Peshawar | 1303M988 200102022 . .. - __
- 88 Syed Nawazish Ali Shah DAE (Etect) 06/03/1962 - . Mansehra - 14/03/1988 200012022 . Qo
89 SadiqUlish  DAE (Civil 15031963 NM.Agency - 141031988  20/01/2022. L‘!._-l
90  Fazal Rehman',  DAE (Civil) 27031965 . DiKhen 14031988 - 2010172022° T B
91 Ahmad Al - DAE (Civil) 11/04/1985, N.W.Agency..  14/03/1988  20/01/2022 -
92  Shad Muhammad Khan 'DAE (Civil) ' 160041965 © Mansehra . 1410311988  20001/2022°
93  Salah-ud-Din. " DAE (Civil) 28/0611965 = Mansehra - 14/03/1988 20/01/2022 -
94 NiharGul - - . DAE (Civil) " 07/01/1963 Mardan . -15/03/1988 20/01/2022 -
95 Muneeb'Khan " DAE (Civit) 16/04/1964 ‘Mohmand Agy  15/03/1988 20/01/2022 .
96  Syed Azmat Ali Shah © DAE (Civil 15112/1963 Mansehra °  16/03/1988 ° 20/01/2022.
97 MashaiKhan - .. DAE (Civil) 02/02/1964 . - LakkiMarwal : 16/03/1988 20/01/2022
98  Shabir Ahmad " - B.Sc(Cw © 31/031964 Swat - 20112/1990 20/01/2022
99  Tariq Afzal . B:Sc (Civil) 01/04/1968 N.W.Agency . 20/04/1995  20/01/2022.
100 Aurangzeb-ll - B.Sc (Civil) ~ 30/03/1966 Malakand - 14/03/1988 20/01/2022°
. 101 Muhammad Rafiq Shinwari . B-Techi (Hons) ~ 15/04/1964 Malakand = 12/12/1990 20/01/2022
' 102 Shujaat Ali . B-Techi(Hons) 20/02/1983 Charsadda . 12/12/1990  20/01/2022.
103 Mumiaz Alam B-Tech (Hons) 010811964 Malakand ~  23/12/1990 20/01/2022
104 Nageebullah Khattak  B-Tech(Hons) ~ 02001/1971 Karak 27/06/1994 .20/01/2022 -
105 Muhammad Farooq B-Tech (Hons) 01011973 * Mardan 23/04/1995  20/01/2022
106 Niamatullah Khan " B-Tech (Hons)  06/0511957 27/04/1995
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_ ('\) &,@’1/ ‘Muhammad Tariq
N ' 02 - Azmatullah

03
04
@5
| %
07

Name of
Qfficer

@

“Muhammad Asif Imran

Mushtag Ahmed

.Khurshid Igbal

’ Moiaammad Shahid
Armr Jamal

08 Amir Jan

.09
.10
11
12
13

“Adnan
Inayatullah
Tufail Ahmad

Sajjad Haider Jan

Muhammad Ali Khan _ .

. 14 Muhammad Zubair .
15 Abdus Salam A
16 Shafe
17 Mdhammad Arif
18 Shébab Ahmad

hafeeg-ur-Rehman .

TENTATIVE SENIORITY LIST OF EXECUTIVE:ENGINEERS BS-A8" *

Academic
Qualification

3
B.Sc. (Civil)

" B.Sc(Civih

~ B.Sc (Civil)
B.Sc (Civil)
B.Sc (Civil)

-+ B.Sc(Civih
© B.Sc (Civiy
,' " B.Sc (Civif)
. B.Sc (Civil
- B.Sc (Civil)

© B.Sc/MS (Civil)

. B.Sc (Civil)
B.Sc(Civil)
CoBscoM)
. B.Sc(Cvi)
. B.SoM.Se(Cvil)
 B.Sc (Civil) '
B.5¢/M.S¢ (Cvil)

Date of

" Birth

@)

. 03/06/1964
. 05011979
: 1511211979

- “15/1011968

21/0811977

*.05/0811980
. 2870211978
' 0110411965
- 28/0211978

15/05/1975
15/08/1981

oA 1/05/1970
Poa 15/02/1978

' 05/04/1985
. 041101972

14/04/1983
20/04/1965

" 10/04/1984

Domilclle Datcofllst  Date of Appointment/
Enfry in Promotion in Present

Govt. Service

16) I 6)
DIKhan -°  12/11/1989
N.W.Agy - - 28/05/2007

Bannu . - 28/05/2007
SW Agency - 24/04/1995

Mansehra ©_ 28/0/2007
DIKnan, 1410812007
Ménseﬁ@-{ 14/06/2007
Lekki <. 131271990

Mohmand Agy ~ 02/04/2008

FRTank ~ . 02/04/2008
Marden ~ 02/04/2008 -
Swat . 2300411995

Lakki Marwat 3011212008

NWA. 801212008

NWA. . 03/07/1994 .
Abbottabad  17/03/2009

Peshawar 1111211990 -

Peshawai . 21/10/2010

COMMUNICATION AND WORKS DEPARTMENT As Stood On 20.01.2022

Grade
0

15/0312011
09/12/2014
18/08/2015
28/03/2017
261032017
2810312017

2810372017

211112019
28/03/2017

" 2800372017

28/03/2017

2810372017
141112017

4411112017
18/05/2018

41112017

18/0512018
| 08/10/2018

Remarks

®

=STED




Name of
Officer .

M ‘ @

19 Abdut Samad

20 GhUlém Moin-ud-Din

21 Naveed Khan

22 SamiUllah |

23 Fawad Ahmad Abbasi A
.24 Zee"é.han Ahmad

25 Arsal;ﬁ Zeb

26 Shaukzt Uliah

27 Muhammad Irfan
28 Shafiab Khan

29 Muharmimad Shoaib

30 Wadas:Ali Shah

31 Zarak Faroog

32 Abdul Wadood

32 Azam Amir

32 Riaz Wali Shah

Sﬁ:Muharninad Kamal ’

35 Muhammad Riaz Khan - )
36 Waqas Arshad Tanoli - .
' 37 Babar Majeed -
33 .Safe'er Gul

39 Rafi Uliah

40 Fareeha Malahat
41 Muhammad Naeem

Acndemic
Quatlification
3
-B.Sc (Civil) -
B.Sc (Civil)
B.Sc (Civil)
S‘SCJNI.SC (Civil)

" B.So (Civi
- *B.St/M.Sc (Civil

‘B.Sc {Civil)

B.Sc (Civil
" B.Se/M.Sc (Civil) -
CBSc(Cwy
*B.Sc /M.Sc(Civil)

B.Sc (Civil)

* B.Sc (Civil)

B.Sc (Civil)
B.Sc (Civil)

~'B.Sc (Civil)
“B.Se civiry . .
. B.Sc/M.Sc (Civil) ’
~“B.Sc (CivilyPhD
" B.Sc(Civi)
" B.Sc (Civil)
~ B.Sc (Civil .
* B.SoM.Sc (Civil)

B.Sc (Civil)

Date of

Birth
@)
01/01/1986
22/02/1986

05/04/1986
 15/04/1986

~12/07/1986

- 10/05/1985

17/0411986 -

121011969

01071978
- ot/01n1gs1

- 23/05/1985

- 01/04/1987

16/12/1987

©14/08/1984
' j6§10911985
4110371981

20/04/1983

1011211978

- 23/01/1988

18/02/1984

- 10/04/1984

05/04/1985

241111985
05/02/1986

Dowteile

Govt, Serviee

®)
Swat
Peshawar ‘

Peshawar .

-Tank

Abbottabad -
Mdhmand 'Agy
Swabi
S-.W.Agenc':yi
Karak
DIKhan

Kohat
Peéh}awar:
Nowshera'
Karak
Pe#h.ayvar- .
Chiral
Lakki Man.fva:t’.
N.W;Agency -

Abbo_t'tabad o

Peshawar -
Mansehra’ - -

i.ak‘i;! Mad#af .

Peshawar

Haripur

(6)
21/1012010
241122010
24/1212010
24/12/2010
241122010
2411212010
241212010
24/12/2010
24/122010

2411202010 -
241122010
24122010

241122010
2411212010
24112/2010

2411212010
2411212010

241122010

2411212010
241212010
24112/2010
24/12/2010
2411212010

2411212010 .

© Dateof st Date of Appolntment/
Entry in Promotion in Preseat

Grade

.
08/01/2019
08/01/2019
08/01/20%9
08/01/2019
0810172019

. 08/01/201

08/0172019
08/01/2019

08/01/2019

081012019
08/01/2019
10/05/2019

1070572019

10/05/2019

© 10/05/2018

10/05/2019
09/10/2019

. 09/10R019°

0510872021

" 05/08/2021

2411212010
05/08/2021
05/08/2021
05/08/2021

Remarks

8

STED

5
Lot




\ -
j

Si. Name of
‘No. Officer
O @

42 Inayat-ur-Rahman

. 43 Fazli Wahab
. 44 Muhammad Bilal Afzal -+

45 Syed Hakim Shah "~

. 46 Muhammad Riaz
. 47 Aamir Javaid

48 Mehdi Raza
49 Wagas Khan

50 Mithammad Afaq Khalid .

51 Muhammad Zahid -
52 Abid Al S

“ 53~¥Gaiid Mehmood | .
- 54 Muhammad Umair k-\pwar : i_
55 Mohsin Zafar -
| 56 Sifat Ullah Khan
- 57 Sayad Naslr Jehan -

5B FamanUllah .

- 59 ‘Azmat Uliah’
60 Za-Ukislam
i 61 M.Usman YousafShi.riy;ari.'

62 Shahab-ud-Din

Academice Date of
Qualification Birth
@) )
B.Se/MISc (Civil) 20/04/1986 -
B.Sc (Civil) 09/05/1987
B.Sc (Civi)/MS (Envt)  20/01/1988
BSc(Cwl) .~ 13/06/1977
B.Sc (Civil). 07/04/1980
B.Sc (Civil) 03/06/1987
B.Sc (Civil) . 10/02/1985
B.Sc(Cil) . 151211985
B.Sc(Civi) . 18/03/1987
B.Sc (Civil): . 10/03/1987
B.S/MS (Givil) . 30/06/1978
B.Sc(Givil) - i 01/03/1983
B.Sc (Civil) - " 30/06/1987 -
B.Sc (Civil) - 16/09/1982
B.Sc (Civil) 02/02/1983
B.S/MS (Civil) © ~ 24/06/1984
B.Sc (Civilyy M.Sc.. . 06/03/1985
(Geo Tech En:gg) . '
B.Sc/MS (Civil) .. 04/04/1986
B.Sc(Civil) .- 02/02/1987
BSc(Ciily - 25/0611987
. MS (Engr. Mang)- -
B.Sc(Civi) - 02005/1977

Domicile

(3)
Mardan
. Malakaqq

“Abbottabad

UDA Hazara
Hangu ‘

. Peshawar
Kunam" Agy
_ Nowshera

.Hangu .

‘UDA Méﬁ;ehra
. Mohmand Agy

S.W.Agency

Battagram

Peshawar

FR Bahn_u:

Buner .

g 'Karaki

. ‘.§.-W.Agncy
“N.W.Agency
~ Kohat -

‘Nowshera

Date of 1st

Entry in
Govt. Service

©
24/12/2010
2411212010
2411212010
24/12/2010
241122010
24/12/2010

24/12/2010

2411212010 .
24/12/2010 .-

24/12/2010
241122010

. 2411202010
241272010

24/12/2010

241122010

241122010 -

24/12/2010
24/12/2010

24/12/2010

Date of Appointment/
Promotion in Present

Grade
Q)
05/08/2021

. 05/08/2021
05/08/2021
© 05/08/2021
 05/08/2021
© 05/08/2021

. 05/08/2021
- 40/01/2022

05/08/2021
05/08/2021

. 05/08/2021°
- 05/08/2021

05/08/2021

" 05/08/2021
24112/2010 -
241202010 -
‘ " .05/08/2021

05/08/2021

' 05/08/2021

05082021
- 105/08/2021
| 05/08/2021

. 05/08/2021

Remarks

(3)

| AQQESTED




Name of

Date of

Remarks

Acndemic Domicile Dateof Ist  Date of Appointment/
Oficer Qualification Birth Entry in Promotion In Present
) ) Govt, Service Crade

) O] ©) @ (5) © m @®

83 Ahmad Zeb Khan Afrigi ~ B.Sc (Civil) 12/08/1984 Peshawar 2411212010 05/08/2021

64 Abdul Tahir Jamil  B.Su/MS (Civi) 27/01/1985 Swabi 24/1212010  05/08/2021

65 Muhammad Nissa ar Khan B.Sc (Civil) 05/04/1885'.  SW.Agency .  24/1212010 * 05/08/2021

86 Imad Ahmad- . B.Se (Civil) 01/04/1988.  Peshawar 24122010 05/08/2021

87 Magbool-e-Azam .~ B.Sc (Civi) 08/02/1976 . Chitsal 2411212010 05/0812021 0
88 Javed Iqbal Khan B.Sc (Civil 13/08/1977° - NW.Agency 24122010 05082021 E |
69 Shah Nawaz Khan ~ B.Sc/MS (Civil) 07/04/1980 " Malakand .~ 2411212010  05/08/2021 o o
70 Famhan. Ullah - B.Sc (Civif 25031987, . " Hangu 241122010 051082021

71 Abid Khan.- T B.SE (Civil 04/04/1980 . Malakand 24/1}2/%010 05/082021 - :
72 Nouman Bashir © B.5c (Civil 1410811978 - Dikhan 2411212010 0510812021 <
73 Haseeb-ur-Rehman BSc ('Cfvil)~ 04/11)1985 -+ Abbottabad’ - 2411212010 . 05/08/2031 ° .° '
74 Inham-uk-Haq . BSc (Civﬂ) 30/03{195_,7 - Abbottabad . _ 29/1_0)‘2011 05/08/2021

75 Yasit Mehmood B.Sc (CIVII) 01/09/1984 Haripur | 29/10/2011  05/08/2021

76 Javairia Naseem Golra . B.SG (Cvil 20M2M987 Mansehra 201102011 0S/08/2024

77 Javeria Taimur . B.Sc(Civil 0/09/1986. - Peshawar  20/102011 05082021

78 Rabia Harian .. B.S¢ (Civil 20/03/1988 .. Peshawar = - 201012011 050872021

79 Shahana Mu;eeb B.'é_c/ﬁ/l’.Sc (Civily 30/09/1987 v Peshawar - 20402011 10/01/2022
80 Afzal Khan' . BSc(Civi) - 270911963 . Charsadda.  12/12/4930 1010172022

81 rwian.aqbal.'S}iah " . B.Sc (Civil 10/0411863 ~  Nowshera 82890 10/01/3022

ok
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Dateof

ANamc of¢ Academic Dontlcile Drtcofl (st Date of Appointment/ Remarks
Officer Quanlification Rirth Eatrylt  Promotion in Present
o . Govt. Scrvice Grade
a @ o @ ® ) ®
82 Allah Nawaz B.Sc (Civil) 05/06/1965 Dikhan 1171211890  10/01/2022
83 Obaidullah 'B.Sc (Civil) 01/0411963 Karak 1211211900 10/01/2022
84 Wajid Al - 'BSc(Mech)  13001/196  Charsadda  24/1211990 104012022 | (o]
85 Shah Faisal ;.é.Sc (Civil) '21102)1954‘ Kohat 14/03/1988  10/01/2022 - PLE
86 Hamraz Khan 'B.Sc(CiviY) 1000411984 Karak 1500314988 1010112022~ ° o 7))
87'S.Mujt':ébaAHussain  B.Sc (Civil) 02/01/1989 Kurram Agcy 3640:412013 10/01?2022 ‘ , u,-’
88 Wahidulizh 'B.Se/MS (CIvil 1071271981 FRTank  07/052013  10/01/2022- ﬁ%
89 *Saud Khan L BSc(Cwi) . 14108/1985 Swabi - 22042013 100012022 - - n
90" Najm-ud-Din  B.Sc (Elect) 2011687 Oirlower  08/032013 1000120227 "
91 $hahrébh'kha|i| *ZB'ZSc (Mech) 01/03/1589 Peshawar ;06_10'3/2013 100012022
92 Zahid Hussain BSc(Elect) 250031986  KumomAgy 08/03/2013 101012022
93 Tahira Gul' " B.Sc (Civi) 0300511989 Harpur 220042013 10/01/2022
_ 94 Shahzad Naseer ' 85c (Civi) 00/07/1986  Mardan 2210422013 10/01/2022 |
95 Muhammad Irshad . B.Sc (Civil 0307978 Nowshera - 220042013 10/01/2022 -
96 Shariq Pervez L BiSc(Civi 06/07/1989  Peshawar 2042013 100012022 ..

T 8 4 A e s A bbb ARy e | e L Laedpel Y




St Name of
No Officer

) ).

1. Shakir Rabib

2. Ahmad Nabi Sultan
3 Muhammad N_a;s'ai
4 Muhamn;!ad Tagﬁéq-l
5 Jamil Abmad -

& Muhamimad Adil -
7 Syed Yousaf Shah

8 Lugman Shafi Khattak

S Amin-ul-Khaliq
10 Zuffigar Ali- -

11 Shahzad Afzal Khan

12 Ejaz Ahmad *
13 S.Raffagat Shah

14 Jalat-d,dédin Mghsud .

15 Muhammad Ali
16 Mé:nsoor Qadlr .
47 Jamshid Ali Khan
18 Naveed Iqbal *

TENTATIVE SENIORITY

LIST OF SUPERINTENDING ENGI

KE

bV

ERS BS540~

COMMUNICATION AND WORKS DEPARTMENT As Stood On 20.01.2022

Academie
Qunlification

®

B. Sc. (Civil).
B. Sc. (Civit)
B. Sc. (Civil
B. Sc. (Civil)
B. Sc. (Civil)
B Sc. (Civi)
B.Sc. (Civil)
B.8c. (Civil)
B.SC/M.S(Civil
8.Sc. (Civil
B.Sc (CWil) MS (Envt)
B.SUM.SE (civil)
B:Sc (Civit)
B.Sc‘(C:i{lii)
B. Sc (Civil)
. B. Sc. (Civil)
B. Sc. (Civil)
‘B. e (Chvil

Date of
Birth

@
30/03/1964
30/01/1964 -

15/02/1962

12/01/1964
20/11/1962

05/08/1964

03/03/1963
10111/1862
08/12/1962 -
27/06/1963
01/08/1964 -

14/04/1967 .

08/04/1966

1710311967
2710911965
34/0811970
04/09/4971
1310211971

i)mnicile
- (5
Kohat
'Swét
M_ohmand
~ Malakand
:Mé'l:akand
4 ,Pe'sﬁawa;‘
_Mansehra
- Karak .
“Dir
. .Peﬁhawar

Peshawar
Charsadda

: 'Abbottabad

B S.W.Agency
. . Peshawar

: Karak
- Karak

Kohat

Date of Entry ~ Date of appointment/
' Promotion into Present
Grade

Into Govt
Service

(©)

26/05/1988

26109 11987, -

26/05/1988 ...

26/05/1988 -

16/09/1987 .
16/09/1987 .~
22/09/1987. ..
09/01/1988
11/10/1989 -
05/03/1990
05/03/1990 -
1211111989 -
01/07/1991 .- -
0110711991
- 0M07/1991.
03/12/1995 .-

03/12/1995-
03/12/1995

M

© 05/06/2015

01/09/2016
21/11/2018

09/10/2018
22/01/2019

25/01/2019
11/08/2021

. 11/08/2021

11/08/2021

11/08/2021 .
11/08/2021

11/08/2021
11/08/2021

11/08/2021
11/08/2021

.~ 11/08/2021

11/08/2021
11/08/2021

Remarks

S ®
24324
49/ A4,
/4-08:34

1 ordy
19-1/°25.

oY@y
270323
9l XA
7R R
2406743

3/: 7 ‘&G

J204° 27
o704 74
4 030 A7

'_';35.07'3}:
300830
93993
" faeoA-3)




S Nmwe of
No Qfncer

n @

19 Muhammad tstar -

20 Noor Sahit Khan

21 Khatlid Muhamma.sd__ Wazir
22 Muhammad Arf.Khan
23 Muhammad Saji-dl-f‘ .
24 \mran Russain

25 Asss Ali

26 Sohail idrees’ o

27 Qudratuliah Khan.

26 AbGAI

29 wuneer Khan :

Acadeinic Date of
Quanlification Birth
(3 : (4

3. Sc/M.Sc (Civil)  12/04/1863

B, Sc. {Clvil) 01/0111967
B.Sc. (Civil) 24112/1969
B.Sc. (Civil) 20/10/1965
BSc. (CMl) ©  25/00/1968
B.Sc(Civily. 031011980

B.Sc (CivilyM.Sc (transp) 01/04/1980

B.Sc (Civl)

B.5¢ (Civily 25/01/1974
B.Sc (Civ'ii)j‘_'-'  o2o4nest
B.Sc i), 1111011964

13/1011976

Nansicile Date of Fatry
Into Govt
Service

%) %)

Peshawar 03/12/19956

NW.A. 03/12/1995

F.R.Bannu  15/01/1994

Malakand ~ 03/12/1985 .

‘Malakand Agy 03/12/1995

- Mardan 2810572007 .

Kuitam Agy  28/05/2007

Swabi 28/05/2007°

- Bannu 28/05/2007 .

Peshawar  28/05/2007°

‘Malokend 0200511995

Date af anpointment/

Remnarks

Promatinn lto Present

C:eade

)]

11/08/2021
1110812021

11/08/2021
11/08/2021
40/01/2022
11/08/2021 -

1110812021
1010172022
1010172022

11/08/2021

10/01/2022

®

(/.0{/'6‘73
5’ ‘O/'a:;’r?

237239

19. /025"
240928
x-/0 4o
3103 4o
120" 35

;z!(o( 3¢
/ot, 4t
,I[a“‘ /0 ;1(/,

\i‘zif{ -
N7
k '



) Name of '
No Officer

) @

1. Muham_mad Uzair

2, Muhammaci Tari_ﬁ

3. Ejaz Hussain'Ansari

4. Shahid Hussain -

5. Noor-us-Séé;—::d'Shah :
6. Amer Nadeér Durrani
7. RafiudDin -

- 8. Hamid :}G-jrﬁz-;'lfkhlan

09 Bakht Rawan

10 Munir'Hu§sai.n o

TENTATIVE SENIORITY L
COMMUNICATION AND WORKS

IST OF CHIEF ENGINEERS. BS-20

Academic
Qualification

®

B.SC/MS (i
8. SCI/MS (Civil)

“B. Sc. (Civil)
B. SI/MS(Civil)
B.Sc. (Civil)

B.Sc. (Cvil)

B. Sc. (Cvl)

8. S¢. (CMil) .

B. Sc. (CWvi)

B.S/M.S. (Civil

Date of
Birth

)
1610411963
1010411963

{03104/1062

SBiGaTA62.

“oiiobii962

beitarises

2

Dormicile

3
Malakand

) Maiakan'd

D.4.Khan
Qéshawar

‘Mardan.

‘Peshawar

Abbottabad

~ Abbotabad

Malakand

- Mansehra -

DEPARTMENT As Stoo

Date of Entry
into Govt
Service

6)
16/09/1987

"16/09/1987 -

26/05/1988

26/05/1988" '

- 26/051 988

26/05/1988

26/09/1987 -

26/05/1988

26/05/1988

26/05/1988

Daite of appointment/ Remarks
Promotion into Present
Grade
U )]
28/05/2018 156423
| 28/05/2018 G043
g052018 27074 <
12/10/2018 el AR
171082021 . ol 03 AR
17/08/2021 arolAR-
siosnozt 300722
1iosiz021 31 oA
itz 943 ‘XA
1200172022 - - 09-04 4

d On 20.01.2022

~
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REGISTERED NO Pill
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EXTRAORDINARY

GOVERNMENT

!
\ ;

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, MONDAY, 07t FEI}RUARY, 2022

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

NOTIFICATION
. Dated Peshawar, the 31% January, 2022.

No.SO(Estt)/PHED/1-9/2020-21: In pursuance of the provisions contalned in
sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Prornotion
and Transfer) Rules, 1989, the Public Health Engineering Departmenit, in consultation with -
the Establishment Department and Finance Department, hereby directs that; in this
Department's Notification No.SO(Estt)/PHED/1-6/2010, dated 06-03-2010, the . following
further amendments shall be made, namely:

AMENDMENTS

In the APPENDIX‘.- ,
,{1) Under the heading “Engineering Cadre”;

@

shall be substituted, namely:

against Serial No.03, in Colum Na.0Z, fgr the existing entry, the following

Director (Labs/Projects) (BPS-18)

\TExecwtive Engineer/Design Englneer[Dep'uty Director (Technical)]Deputj

(i)

respective Columns, namely:

after Serial No.03, the fallowing new entries shatl be nserted In the

3.4 | Tochnical Officer/Deputy
Director (M&E) (BPS-18}

"By promation, on the basis of senlority-cum-
fitness fram amongst the holders of the posts of
Assistant Englneers/Assistant Design Engineers/
Sub Divisianal Officers/Assistant Oirectos {Tech)/
Assistant . Technical  Officer/Assistant ; Director
(M&E)/Assls\ant Director (Labs)/Assistant Director
{Projects), who possesses Degree of B.Tech
{Hons) or Dipfoma of Associate Engineering from

a recognized University/ Board with fiv2 years'
sarvice as such.”

seniority of B.Tech (Hons) & Diptoma holders shall

be reckoned from the date of promedon ta "

\Nute: For ihe purpose of * promisticn,  joint
BPS-17.

1367

:.‘il‘.\ AN
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1368 Kumr;nPmimumlw;\aovsnremsmc.\zsms,Exmmnmmnv,mmreanum,zﬁzz 4

iy agalnst serlal No.04, In column No.05,

(a)  Inclausc (a), for the words “Fve percent”, the viords "Two perce o
) ; ont
shall be substituted; _ i

(o) In clause (b)', for the words "Five percent”, the waords “Three parcent”
_ ghall be substituted; :

{c) . Inclause {c), for the words “Threé percent”, the words “Eight percent”
shall be substituted; and

(d) . after clause {c}, as 50 amended, the following Note shall be lnsserted;
namely:

“note: for the purpose of promotion, the seniority of B:Tech (Hons)
Degree  holders shall be reckoned from the - date of
appointment or acquiring the Degree, whichever is later; and

(2) Under the heading “Water Quality (WQ) Laboratory's Technical Staff”s

(i - ,‘aga'hist Serlal No.26, in column No.05,. for the existing entry; the fQIloinng
S shatl bé substituted, namely: i

_“éygprorfiét'iéﬁ',"dﬁ“—tﬂg o of seniotity-cum-fitness, fram amongs: the
holders of the post of Research Officer (Water _Quaﬁty) with five years
‘service ag such.” :

LEg)

! i
{in against Serial'No.ZB; in column No.0S, for the existing entry, the following
shall be substitqted, namely:

(a) Twenty-ﬁ\ie percent by prometion, ON the basis of seniority-cum-
fitness, from amongst the hotders of the post of Laboratory: Assistant
who possess at least second class B.Sc Degree in Microbiolagy of
Chemistry from 2 recognized University, with 5-years service as such;

and’
(b) Seventy-five percent by initial recruitment.

e e e et

(i)  after Gerial No.28, the following new entries hall be .inserted, in the
respective Columns, namely; ' :

v25-p T Laboratory ATeast Second - i 1610 30| (3) Twenty-five percent by R
Assistant g“{l's“’lncsftc.?‘gdfw oo | 1S promotion, on the basis of
PS-08 chool Certificate or its AR
(8PS-08) aquivalcnt qualfication seniority-cum-fitness, _froTr\n
form a recognized amongst the holders Or.t e
Board with two yoars post of | aboratory Technician
Riploma in Laboratory with S-years service 3s such.
Techniclan from a
. rocognized tedical (b) seventy-five percent by Initial
L , Faculty. : recruitment; and
— e e e e e
; ,, / - Scanned with CamScann
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(v)  Against Serial No0.29, in Colu l =

mn No.0S -
shall be substituted namely: o the g ent, e flowin
(3) Fifly percent by promotion,
amongst the holders of the
con

at lépst Secpnd Divislon Se idary Schoal Certificate or its equlvalent
1 qualification from a recognized Board dnd two years Diploma in

Lzlaboratory‘TechnIda‘n from a recognized Medical Faculty, with 5-years
service as such; and '

on'the basls of seniority-cum-fitness, frtl?‘
post of Laboratory Attendant who possess | -

. {(b) Fifty percent by Initial récruitment.

e

SECRETARYTO
GOVT; OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

i
i : Printed and pubiished by thd Manager,
I

! Sinty. & Pig. Daptt, Khybor Pakhtunkliwa, Peshawar
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Dated Peshawar the Juty 7.1,, 2012

) o , NOTIFICATION

Syed Imtiaz Hussain Shah {PAS 3‘3-203;

Secretary, Enmuy & Powas Department 15 hareby au{hmn?ﬁd to hold

additional charge of the post of Secrgtany: Communication g \dorks
D%‘aftmﬁ% in the best public interest, with immediate effect, i fusther
arders.

Q

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

R date even

123
g
O

LﬁpJf forwan:}nii tc e T
Cenor Member aaard of Revamc ¥hybar Pai:h;:uh*e:?;v.«éa.

2. Adtditiona! Chief gecretany, P PRD e—"*parmu—u

3. Princpal Secretary 10 Gavernos, KNyDer Pakhiuenkiiye.

i, P*mcp‘*i Secrr;:taw to Chief ‘*hmst-;r Khyber Pakiaunkiwia.

5. Al 1) Adnind stﬂme Séua\ar*ts w Gont. of ghyber pasniunahive.

A aGS

L&
-y
« .

Al Divisional Comimiss SONErs i Bhyer Pah atumfhwb
'\C."'f'zlﬂﬂ*a!‘tt Genaral, KiyDer pakntunknua’ .

g ALDeput vy Comin Jjssianers in ¥hyber Pakhtunkhye.

o ety Lo 'PU‘ “Q"Bb!t:.mﬂs..nt DiviSiChs 15idﬂadbalj

1, Director ot"ﬂéf“l infor manon, ¥nyher pakhtuakned.

1, Secwon Officer | (E-5/P pAS), ES rablishment Dadsion, intanubad

2. PS8R0 Chief Secn.tar‘,, Knyber Pa‘fnt\,rkhu\,

3. PS© Sw.ra;,t:a.xaﬁ Esl:aoiisha‘ew and Admimftram‘)n Departments.

S ¥y GOVERNMENT OF
RN A " KHYBER PAKHTUNKHWA .
U ESTABUSHMENT DEPARTMENT S

1_; P50 gpecial SECFE,‘{aiy(R} JPA to A AS iE}fD 5 (Admn}j%O(Semm' SO HRL-

tyf Estate Officer and ACSO Cypher am% po. T EBP
15, Qfficer concemes, o

16. GOVt panting Press pechawal {
17. ‘Master File. : .\‘\
(A
SECTIO

~1CE
pPH: No ¥ 091, 9110529




| GOVERNMENT UK K515 wsars + e
CQTABL]SN IMENT DEPA RTM rNT

2710

L L (RI‘GULMION WING)
2 " N SO(l’OLiC‘:’)l{I&ADlz-G?IZOZZ #
Dated Pcsim\\'m‘ the Scplcmhcr 7, 1022 ’ . "

\. ‘!’hc Senipr Member, Bonrd of Revenue, lebcr pukhtunkhwa.

n. ThieSceretaries 10, Governnient of Khyber I’nk!uunkhwn
- ilxgl)cr ‘Educasion Deprirtiment,
/ Canuinunication & Works Dcpnmnuu
. Scicnee Techuology & nlormation lcclmolom Department. i
/ Pubhic Health tnglnccnng Department.

f
/3. TheAdditional Secmlar; I
Law, Parliamentery Afaies & Human ng,hts Depariment, - P -
14 1
24 % The Additorial Secretary (Regulatlon), . . Members .: e .
7, - Fivance Deparmente . .Standing  -eTVice
J)// S. The Dircgtory | . Rules Commifies. !
}Jl)bcr Pn‘l\lmmkh\\u. Public Scrvice Commissicn. . |
’-'Subjccr “TET“\(’ OF Q’I'ANDING SI‘RWCE RULFS (;OI\TMTTTE.E'I.?SR%{
"Dear: Sirfviadany

T am dirccted to. rcl'cr 10 thc sub;;cland to enclose h:rcwuh a copy o(’appmvcd mimitesof |

dcr the Chawmnnshxp OFSpcclal :Seeretary (Regulation), E Eswblishment

. - [
t

' ._“'.ﬂu: mccung ln:ld on 18“0 02

i |

"Yours faithfiilly,

I HE Copyfonvnrdzd m

é’_‘I‘ PS toSpecial Sccrcmry (Regulan
p -." PA 1o Add:tiunul Secwlnry (ch

SECTION: OFFlCER(POLICY)
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punbnr Eduicotlo v papagimeny ; | -
" ! H ' i ' . [ vt [ : ll' . !
S e L8 : A
Ancndu llem No, 13 ‘S<ller

~ler stiucture for collejie teachers of 1ighrr Education Department.

FJ“‘-
/ : d:\c::';scm"“‘m of Hipher Eddueatton Duptent wihille crplatning the agenda nem
) stalc p “ter Service Sirnicture tor the Callegn 100t .mvlni' in General and Cornmerce
chIcnc w°'“"a Yder the nmbiy Higlheee Getuentlon I)l'llmlnwnl viee npproved by I'rovlnclal
€ nb!nol The Admlisirive Dapartinent staced tha s 1is deninioantnl SSC necting held
:on: 12 10,2020 MU sulisequently votied hy Law uupmum-m Al vitigs by Lawr ')"mrlmvm

the-sald Setviee Mutes, were fonvardw) o Establishient D!.'p'lﬂlliLlll {or approval, ilo-m-ue:
;l:shb!lsltn\cm Departvent mode swine obsurvilons ; anl ;.-wmul th
v for cosconsideration. After re-conshileration e said Scwlcu. llulus viere daln placed belaen
departmental SSRC held on 01.02,2022 which was unm\lmously approved and the same got

velted:by-Law 0093“'“0'“- The Admilnlstrative Depannicot forvsarded agaln the vetled serlce
ta. Estah&lshmun\ Deparntnent {or approval, Since the centrallzed SSIC vras notilied in
tstab\lshmen\  Depantment, theralore, Establishmem Department advised the Higher Education
Depanmcnt 1o place the working paper belore We centrallzed SSRC.

e sinnie 1o the department !

awm—ta ..

Afterdetalled. discussion, the draft amendments In th prDDO'f-‘d S-tler structure
{or collepe teachers.of HED was approved as pcrAppundlx-l. \/

L}

PRt amdid

rnlllce constltuted under the
tary, PRD Department Y.hyber

S0 Pakhtunkhwa hcld oo 20 oa zozz

Agenda Item Nc.3 Servlce Appeal No. 953/2018 Awals-ur-nehman vs Gowt of K\wbet
. Pakhtunkhwa through Chief-Secretary and othars with concerned Servica
h j l~ K Appeals No. 954/2018

T

) -Agenda.Jtem.No4; lnéertlon of'the" jost.. plumbcr against Sy,

24 in column -a(p) for
promotlon to:th postof

'Junlor Clerk in the exlstlng Service Rules of CRW

——————— o

pos{s of BS-18 eng\neets Jorthe
SB(?/AE \85-1‘7) The departmental
iWor ing: paper and,requestui Xhe forum
proposa\ ;gwen in the'. warking paper.
d: out that/the: Adm\mstratwe -Department:

\.}n(/(/ |

et e —— o ——— .

Departrnent pomte

Scanned with CamScanner
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1943
N thﬂ worklng- paper in the light of lns!mcllons issued to all adminlstrative |
/ ”T ?:n:.n ‘{\:orccwar. the proposal of the Administrative Departmeni With regard to
g:::lltr\;!on ol sub.r,omm\ucc is ™ot the mandite of SSIC, The Communication & Works:
.- i e: ocpanmcnf was mqu!red o come up with clitar propes; salsfworking pagier as pef
/ mmmmendat!ons/minlllcs of the high level Lummluw constituted under the chalerinship of
" ddlaoml Chlnf Seeratary, Plonlng & Dovelopimdnt Dup'lnmmll. alrendy camimunicaterd ta the
C&W Departmaent Tor qqcu.ss‘nv 'u:llnn. n response \he tcprcsunl'ﬂi‘lﬂ of thd cu f"‘N'«rf“"'\ :
mqucstnd the forum o defer \hq ltem for submlssiun of revised working papur W“h aunay
tlrrm ’

Alter, detalled dlscussion, the forum unanimously apreed to defer_the agenda '
Zem Wo. 2 and diretted the departmental representative to re-submit the rws;ed working
Paper on the preseribed: format within seven days, Morcover, the rcpreseﬂta""e of caw
Department: lso réquested to defer the remalning agenda items of C&W Departren ff]ﬂ"’

. mqum was anreed by the forum. . : /

STRIT Dégartmér@t

‘Agen&a ltemNu.s~ Framlna o\’ Servlces Rules for. one newly created post of Dy, Dn ector
: (tv.etwork) 85-18 g\ }rectowte General of Scleuce & Technology [DCIST J

: l6gVikhyber Pakhtunkhwa for which the departmnt has
reguested for ﬁ'amlng o! “Service Rulos, The forum observed that the STEIT has neither
submitted the proposal: ln the' light oF exlstlng Service Rules of the administrative department
northe warl:.-ng paper on the préscribed’ format,
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After detslled discussidn:the forum unanimously defer Jefer the agendy ftem of STRJT
Department.and. dlrected the. deparimental. representative to re-submit the worhmg paper -
prestribed foriiat. z/ff/-

jAmendments in-the. Khyber Pakhtunkhwa PHE Department Recruliment
Appolntment Rujes for thg post-of Techileal Ofncerloepuw Director

e tlv,é_, 0 ‘PHE Department whlle explalnlng the agenda \u.m sxawd that dHE
tfevlslt and sqggest amendments in thegecrui\ment and appointment
0o §,1°§ Tech caisofﬂcer/Deputv Director (M&E) BS18 which are filled by
fromi- amongst SeBSiTR employees of the

such ’hefdepartmentrequested*that the viord s s

Scanned with CamScanner

STED




ENT OF KHYBER PAKHTUNKHWA

GOVERNM ‘ ' oy .
ES’I‘ABLISHMENT DEPARTMENT ‘.Qﬁ_
, (REGULA'NON—»—WINC) _ ()
No. SOPOLICY)/EE&A 0/2-69/;9?2- . -
Duted Peshnwar, the Soptember 19 202 B
o """"'“""""‘"_" — B

.
i -

0 ,
1. ‘The Secrctaries 10 Government of Khyber pakhtunkhwi,
Communication & Works Depariment.

n. The Additional Sccretary, . § o
Law, Parliamentary AlThirs & Human Rights Dcpzilrl,menl.

Mcmbérs of the

: i L .
3. The Additional Sceretary (Regulation), . \_| Standing Service
Finance Departiient, Rules Commitice.
4. The Dircctor, L o e
© Khyber Pokhwunkhwa, Public Service Commission. p

Subject:-  MINUTES OF THE MEETING _OF STANDING SERVICE RULES
" COMMITTEE HELD ON 16.09.2022

Dear SirMadain,

I am directed to refer to the subject and to enclose hercwith aocopy of approved:

minutes oif Standing Service Rules Committé¢ meeting held on 16.09.2022 under the

Chairmanship of Special Secretary (Regulation), Establishment Department, for information and

necessary action, please.
. o . Yours faithfully,
- ‘
} ) \ . ,:

o YN OFFICER (POLICY)
Encl;asa;boye; . o oo
ENDST: NO. & DATE EVEN:

. !
quyf_ forwarded to: -

1, PS, to Special Secretary (Regulation), Establishment De artment
/ 2. PA ;9 Additional Sectetary (Reg-II), Establishment De:am::nntt'
3, PA to Deputy Secretary (Policy), Establishment Department.




hrs under the chairmanship of Specinl Sceretory (Regulution), ftytablishment D¢

GOVERNMENT OF KHYBER PAKHTUNKHWA -

——or

MINUTES OF THE MEETING OF STANDING SERVICE RULES _(;ngl,:uumw

| 16.09.2022 AT 1300 HOURS

i N ben 09,2022 it |

Meeting of e Stundbig Service Ruleg Conumitiee wus hekd po l.(!"';',"-)'zloz-,z pt )
office 1o discuss amendments in the services rules of Cc&W Department. Following nrl}ccr
sttended the mecting: '

Sc.# [ Name of officer Designntion Departmenioflice
L Ms. Tabassum Audi: Seeretary (Adhuni) [.aw Department
2. Mr; Sacedullah Additiounl Seeretary Eatnblishment Department
3. Mubanunad Sahail Dy. Sccretnry 7 'C&W Dcepnment % ]
A Nr. Noor ul Hay Dy. Secretary (Policy). T Lanblishment Department
5. | Muhammad Saeed Dy. Director Kiyber Pukhtunkhwa, Public
= ! . . Service Commission.
6. | Hamid Hussain Shah_| Section Officer | Finance Department.

2. The chair welcomed all the participants of the meeting. Opening the discussion the chair
asked the representative of the Administrative Department to brief the forum regarding the agenda
item. Rep. of C&W Department stated that in compliance with the High Court orders o8 well as
directions of the High Level Committec under ACS P&D and to pave way for promotion of B.Tech
and Diploma Holders Assistant Engineers of C&W Department, on the analogy of other technical
departments, C&W Department has drafted the instant rules. "

3. Representative of C&W Department further apprised the forum that onc Mr. Shaukatullah

»eo
>

0

purtment i his

5

Shah, Retied Assistant Engineer C&W Department filed COC (by name) before Peshawar High -

>

Court, Pcshnwax:' against Engr. Ejaz Hussain Ansari, Ex-Secretary, C&W Departroent and Mr.
Zulfigar Ali Shah, Secretary, Establishment Department. The PHC has directed C&W Department
io amend the service rules for giving right of promotion to the B.Tech and Diploma holders

.Assisltxm Engineers of C&W Department,

4 - The drhf’t rules were discussed threadbare, The representatives  of Lxétw and C&W
Departments opined that as zll .BS-IS posts of C&W Department are filled 100%; by promotion
hence there is no need of mentioning qualification in colurmn-3 in the proposed service rules. Tho
forum ;gmc’(!i upoh the proposal due to the fact that since joint seniority 15 being :muimuincﬁ {or
promotion o't‘@ssismm Engincers possessing BSc Enginecring degree, B.chhdégréc and Dipl

holders to t,ihe post Egocu!ch Enginccr BS-18 and other posts und overy incuuibcnt ¢ i Umfi
promatipon according (o his. intér-se-senionity, | | S ne

5. Aﬁc;'thrcndbam discussion the forum unani i . _
per Appeadix-. mously npproved the proposed service rules us

" The meeting ended with voto of lhanks.sjw

ESTABLISHMENT DEPARTMENT __-:;‘ J-
(REGULATION WING) . o
| 24
e e




% Q = | ' " APPENDIX.|

@ESTED
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‘Lél

ru
i Nomenciatureof-Fost & BPS ‘ * _-Qualification-. Age ' s Mw dilinenl
! Existing Proposed Rexson Exm_m:! Propased | Reason | Existing Propesed | Reason Exksting pro“d | Reason
: —

X . ' i _ — | By promotion on the motion_ on the | In  the light of
?nm m&m; - -1 - basis of seaiority- ansispf:f seniority-cum- | Peshawar High Court
Design Design : com-fitness  OM | o ees from -amongst | Peshawar judgment
Engineer! | Engincer ' . amongst the Sub| g Sub Divisional | dated 24.032022_in
Senior Senior . i Divisional | Officers/ Assistant | Writ  Petilion No.

\Engincer’ | Engimeer § - | _ Officers/Assistant | Enginers/Junior 2707-P/20221 and on
Resezrch Research . ‘| Engineers/lunior | Engineers/Assistant the recommendations-
Officer. | OfficerDeput 1 ‘ ' | EngineersfAssistant | Research Officers with | of  the ~comminee

« Direczor R Bt Research  Officers | oy Jeast (05) vyears constitued under the
(Tech) Senior : possessing degree in | ceryice as such and | chainmanship of
" Engineer ) . B’E{B‘S‘:. _ . | have passed the Additipna,l Chief
(SurvexrRM | . : Engineering  (CVil | professional Secretary, ~ P&D
u ; o 1 /Mechanical/ Examination as | Department, the
' Electrical/ from a | prescribed i B&R | Communication ~ &
: .} recognized Code. Works = Depaniment
University, with at o has - proposed
— feast (05) yeams |’ ~ | amendments in the
- : : service as soch, and service rules in order
‘| have passed the : to peovide promouon
"~ Professional . chances 10 B.Tech
Examinstion as -| (Hoas) and Diploma
' " | prescribed In B&R[ . ' Holders SDOs (BS-
-k -  code. . 17) for prometion
- the post of Exeauived
st |
/ p— . -
Y
e

=i
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i?fgg




}Lf 6 —
l
GOVERNMENT OF KHYBER PAKHTUN KHWA

ESTABLISHMENT DEPARTMENT -
(REGULATION WING)

JURBINSRISES Tl onr it

Muhafmmad Sae/ed . 7 W4 mid Hudgain ;Sha ;
Deputy Director, ‘ Section OTTITET,

Public Service . Finance Department

Commission

Fr SS2C feld on
{679-—?—2. .

Ms, TaBassum
Additionat Secretary,
Law, Department

(Policy), Establishme

Communication &
Department

Works Department

.

b

" , [Lk‘w{

\ Muha r?ad{ﬂllah " Mr. Akhtar Saeed Turk
e

, AdditionalSecretary Special Secretaty. (Reg),
| (Reg-li}), Establishment Establishment
Department - Department :

1
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" 10. Copy of this judgment shall be sent to the Regisirar of all the
High Courts who shall send the same (o t.he lea.rned Sessions Judges
throughout, their respective provinees fot circulation to all the icarned
presi d‘ui'g - officers within their respective jurisdiction for guidance and
compliance: '

“MWA/H-5/SC Appeal allowed.

2018 SCMR 2098 ’
{Supreme Court of Pakistan]

Present: Gulzar Ahmed,
Qazi Faez 1sa and Sardar Tariq Masood, 1J

FESTED

MAULA BUX SHAIKH and others---Petition
versus
. CHIEF MINI§TER SINDH and others---Respondents
C.P. No. 78-K of 2015, decided on 3rd October, 2018.

(On appeal against order dated 21.11 .2014 passed by the Sindh
Service Tribunal, Karachi, in Appeal No. 195 of 2014) .

Pakistan Engineering Council Act, 1975 (V of 1976)—

S5, 2(ii), 2(xxiii), 2(xxv), 2(xxvii) & 10(D) & First and Second
Schcd.--Sindh Civil Servants (Appointment, P'rqmoaon ar{d Tn‘msj-'et)
Rules 1974, R. '3(2)-Pmmotion--—Criteria/edu'cafion q’ual.;ﬁc'at‘wn Jor
promotion to next grade—-Domain of Execatxve---Nc{tq?ca{wnag:;
romotion to post of Executive Engineer (BS-18)~--Sazd nonﬁco:{on
provided 13% promotion quota to Diploma holdérs amf .7% p’:m’siaht'
quota to B.Tech (Hons.) degree holders---Plea of petmonef/ SS:ﬁ“[y
Engineer (BS-17) that work of Executive Engineer BS'-18 was -: from
that of a Professional Engineer, who had an engineermg deﬁio_
an Accredited Engineering Institution in the country OF ©" .4
included in the First and Second Schedule of the Pakisten Enginé.
Council Act, 1975, and that Diploma holders and B.Tecot rform
degree holders were not professional engineers and c.otdd ﬂw’l.‘e"h“ a
work of a Professional Engineer---Valia‘iga—--l)ecldmg e was
particular academic qualification of a civil servan{/emp iadt felt
sufficient for promotion from.one grade to anolhe.r l‘ugf'” 50"“”_“ o
under the domain of the Government, whereas it is 10 the e icular
the Pakistan Engineering Council [0 decide whether 8 P

SCMR

5 (Hons:) -

"(Gulzar Ahmed, 1)

scademic qua[iﬁfan'on could be equated with another academi

qualification but it had no power to say that a civil servant/emplo ez
holding pam'cular acad.emic qualification could not be promoted j‘;-o; a
parti cular grade to a higher grade---Impugned notification could not be

- memne: wivkh primStEr Sindh 20090

validly or justiﬁably challenged on the ground that it impinged or

infringed upon any of the provisions of the Pakis i i
Counfl'l Act, 1975, and thus would be ultra vires---Pmisﬁ;'tz’na:; ?::1
Act nor the rules and segulations made under it would operate as bar
on Government o prescribe for qualification and other conditions of
service of ciya servanis/employees for promotion to higher grade—
Supreme Court dismisséd the petition and refused leave with the.
direction ﬂuu.the Government shall not allow or permit any person to
perform .PTe. es;i?nal engineering work as defined in the Pakistan
Engineering Council Act, 1975, who did not possess accredited
en ginééff”‘ qualification from the accredited engineering institution
and his name was not registered as a registered engineer or
professional engineer under the said Act.

. [pp. 2114, 2115, 2116] A, B&C

4 Pakistan- Diploma Engincers Federation (Registered) through its
Chairman v. Federation of Pakistan through Secretary Ministry of Water
and Power, Government of Pakistan, Islamabad and 9 others 1994
SCMR 1807; Muhammad Azim Jamali and 11 others v. Government of
Pakistan through Secretary/Chairman, = Ministry of Railways and
33 others 1992 PLC(C.S.) 637; Fida Hussain v. The Secretary, Kashmir
Affairs and Northern Affairs Division, Islamabad and another PLD 1995
SC 701; Muhammad Younus Aarain V. Province of Sindh through Chief
Secretary, Sindh, Karachi and 10 others 2007 SCMR 134 and Nazir-ul-
Hasan and 2 .others v. Syed Anwar Igbal and others 2014 SCMR
1827 ref.

Salah-ud-Din Ahmed, Advocate Supreme Court for Petitioner
No. 1. . ‘

Rasheed A Rizvi, Senior Advocate Supreme Court for Petitioner
Nos. 2 - 3. ' :

Sabtain Mehmood, Assistant A.-G. Sindh for Respondent
Nos. 1 - 4.

Ghulam Haider Shaikh, Advocate Supreme Court  for
Respondent No.5. :

Nermo for Rcspondéms Nos. 6, 7 and 9.
Dr. Mubammad Farough Nasesm, Advocate Supreme Court for
Rcspondems Nos. 8 and 12.

SCMR




4 notification, refefred to above, his chance for promotion as Executive .
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M. Aqil Awan, Senior Advocate Supreme Court for Respondens
Nos. 10, 11, 13 to 17. i

Date of hearing: 24th April, 2018.
*  JUDGMENT

GULZAR AHMED, J.---Maula Bux Shaikh, Petitioner Ng. 1,

(the Petitioner) had filed a Service Appeal before the Sindh Serwce
Tribunal, Karachi, (the Tribunal) challenging Notlﬁcauon :
No.SOI(W&S)E/12-1/2005 dated 19.03.2014 (o be ultra vires the
Pakistan Engineering Council Act, 1976 (PEC Act). The circumstance
under which the Service Appeal was filed by the Petitioner are that he

, was employed as Sub-Engineer BS-11 in the year 1985 in thie Work and a
Services Department, Government of Sindh, Karachi. He was promoted  LL}

-

721

o

as Assistant Engineer BS-17 in the year 1997 and since then has been
serving in such post in his said department. The case of the Petitioner is -
_that be is a qualified engineer holding degree of Bachelor of
Engineering. ‘He has unblemished. service record and_is eligible S
promotion to the post of Executive Engineer BS-18 but on accousnt o

Esgineer BS-18 has beén gravely dtmnmshed for the reason lhal saad
nonficat:on bias_provided i13% romotion { X0

1 fl
i cch T(Hons «)wDegreeﬁl‘;%l@
: upost ofiExecuu've_ Engmcer BS 18 The grievance of the
that'the post of Executive Engineer BS-18 being that of a purely
professional engineering work could onty be performed by a professional
engineer holding accredited engineering qualification, as provided in
the PEC Act.

2. We have heard learied ASCs for the parties at length and bave
gone through the record of the case. The learned ASCs for the parties
have also filed their written note of arguments, which too have been [
perused by us. ’ :

3. The notification dated 19.03.2014 is as follows: ’
"NOTIFICATION

No.SOI(W&S)E.W/12-1/2005: In pursuance of Sub-Rule (2) of
Rule-3 of the Sindh Civil Servants (Appointment, Promotion and
Transfer) Riles 1974 and in consultation with the Services,
General Administration and Coordination Department,
Government of Sindh, and in partial modification of this
Department's Notification No. ENC&W)1-34/81-84(86) dated
14.01.1987, the method, qualification and other conditions
for appointment in respect of the post of Executive Engm"“’lr

ScMx

Soe—mse v auv AVIRUMET DINAN o 210]
(Gulzar Ahmed, J)

(BPS 18) (le/Mechanlcal/Blectncal) in Works and Services
Department, Government of Sindh mentioned in cotumn- 2 of the

table below:-
TABLE
Name of the. post with METHOD OF APPOINTMENT
BS N
[ 1 2
?xéwd;e Eugmeer i) Eighty percent by promotion from amongst the
(Civil/Mechanical and Assistant Engincers.B.E. in Civil, Electrical or

Electrical) (BPS-18) Mechanical Engincering with atleast five years |
' : service in BPS-17 on seniority-cum-fitess

basis with their mwcnve

the Diploma Bolder Assistant Engineers having:
Dsploma in- Civil, Electrical or Mcchanical |
Engineering with atleast five years service in
BPS-17 on secniority-cum-fitness basis with
their respective technology and

ili) 'Seven-percent by promotion from amongst the
Assistant Enginéers: having B.Tech (Hoos.)
degree in Civil, Electrical or Mechanical
Engineering with. adeast five years service in
BPS-17 on secniority-<cum-fitness basis wnh

ii) ~ Thirteen peroent by promotion from amongst i

their respective technology

QAZ{ SHAHID PERVEZ
SEGRETARY TO GOVT. OF SINDH"

4. In order to regulate the engineering profession, the Parliament
has passed PEC Act on 10.01.1976. Section 2(ii) of the PEC Act defines
accredited engineering qualification, which is as follows:

"accredited engmeermg qualification” means any of the
¥ gqualification included in the First Schedule or the Second

Schedule

5. It is. common ground that ‘peither Dlploma nor B. Tech (Hons.)
Degree are accredited engineering qualification for the reason that there
is no reference to the Diploma and B.Tech (Hons.) Degree in the
accredited engineering  qualification "provided in the first and
second schedule of the PEC Act Thus, accredited engmecnng
qualification is ascribed 10 those who hold Bachel/olg t[:etgl:; $
Engineering from accredited Engineering Universities/Institu

Pakistan and abroad. : Y

SCMR
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6.  Professional Engineer is defined in sectiop 2(xxiii), whick

as follows:

7.

as follqws:_

a3is3 iy

environmental engineering, ;
engineering, industrial engineering, production engineering.
marine engineering and pavai architecture, petroleum and gas
_engineering,

“professional engineers” means a person who  hojg,
accredited  engineering qualification and after '
professional experience. of five years, whether working Private|

or in the employment of an engineering public Organization, hag
Passed the prescribed engineering practice €Xamination apg is
registered as such by the Couacil,

Professional Engineering Work is defined in section 2(xxv)

s the giving of
making of measuremen;s

"professional engineering  work”
professional advice and opinjons, the
layouts, the preparation of reports, computations,
‘designs, drawings, plans and specifications cand.  the
Construction; inspection and supervision of engineering works,
in respect of— :

(3) railways, aerodromes, bridges, tunnels and metaileq roads;
(b) dams, canals, harbours, light houses: ‘

) works of an
Communication,
ining character;

electrical, mechanical,
‘aeronautical power engineering,

bydraulic,
geological or

waterworks, sewers, filtration, purification and incinerator

works;

- (&) residential and non-residential  buildings, including
foundations framework and electrical and mechanical systems
thereof:

(D) structures accessory to engineering works and intended to
house them;

%
(8) imparting or promotion of engineering education, training
and  planning, ° designing, . development  construction,

commissioning, operation, maintenance and management of
engineering works in respect of computer cngxnecnngi
chemical engineering, structura

metallurgical engineering, agricultural engf'neer'ms,
telecommunication engineering, avionics and space engineer ’gfd'
transportation engincering, air-conditioning ventilation, ¢

P

Wwhich g as follows:

i

UE NI e dikom, i 74w e

A
{

10,

o i T PR

-

\\urzar Allmeq, J)
storage WOIKS, - system epginear
television engineering,
mechanical engineering

& electronics tadio andA
. . 3 ’

civil gngme'ermg. electricaj. engineering,
and biomedica €ngineering etc;

(b organizing, frxan:{ging and conducting the teaching ang
training in  engineering universities, colleges, institutions
Government colleges of techriology, polytechnic institutions and'
technical training iustitmions;

(i) preparing standard bidding or contract  documents,
construction cost data, conciliation and arbitration procedures;
guidelines for bid evaluation, prequalification and price

adjustments. for construction and consuliancy contracts; and

(j) any other work which the Council may, by notificatios in the
official Gazette, declare to be an engineering work for the
purposes of this Act;" '

Registered Engineer is defined in section 2(xxvii) as follows:

"registered engineer” means a person who holds an accredited
engineering qualification, whether working private!y or in tlfc
employment of an engineering public organizang_m and is
registered as such by the Council. Registered Engineér shall

perform all professional engineering works except independently *

signing design.

* Section 10¢1) of the PEC Act provides:

" ineeri. ificati d by engineering
The engineering qualifications grante A

institutions in Pakistan which are included in ‘th,e If}rsf Sched:;"le
shall be the accredited engineering qualifications for the

purposes of this Act.”
While section 11(1) provides:

"The engineering qualifications gra‘meid ‘b{yin j:f"}ii’;:ﬁ
institutions outside Pakistan which are include

X . : ? - the
* Schedule shall be-accredited engineering qualifications for

11,

LI

purposes of this Act.”

© 7 v ) ies a rocedure,
Section 27 of the PEC Act provides for penalties and p
ction

the
fter such date as
(l)lt‘:ﬁon with the” Council,

" i and proccdure"“ ;
27. Penalties ppoint in this behalf,

consu
Federal Government may, ?af;e; . 2
by notification in the offici

e e e
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6) N

whoever undertakes any professional engineering work shall, if : Em)detot;;ur;\::‘au take cognizance of any offence punishabi
his name s not for the time being borne on the Register, be authority of, th éa"" on complaint made by, or unde me
punishable with jmprisonment for a term which may extend 1o » the Council. roe
six months, or with finc which may extend 1o (7) No coust inferi . ‘
thousand rupees, or with both, and, in the case of 2 con‘i"“:‘: ' shall try any off:;:;l: Ll:zi:::tl)lof a Magistrate of the first class
offence, with a further fine which may extend to two hundred ¢ under this Act.”

rupees for cvery day after the first during which the
offence continues.

12. Thg main gist of the ar

] o, guments of the learned ASC a i

(he petitioners 18 t.hat the work of Executive Engineer BS- lpsp?:r;?rgicft(l)r
that of a Profcs_’sxonaI Engineer and it can only be performed b )z:
professional Engineer, who has engineering degree from an Accred?tcd

(2) Aficr the date appointed a8 aforcsaid, whoever employs for
Engincering Institution of Pakistan or abroad as included in the first and

any professional cngincering work any person whose name is not

for the time being borne on the Register shall be punishable, on
' gecond schedule of the PEC Act, Diploma holde
. ) , r8 and B.
ﬁmi oonvjct’l)on. wilhl i!:n;f)irisonr;‘lﬂ;: for a term which may cxtend Degree holders are not professional fngineen and ca?mo? p];i‘;grg* ?Vns.‘)(
‘:, ] xsm::ltw ?;hot: ‘\; t dnc whic m:Y cxtcbnd to five lh?“l{nnd of a Professional Enginecr and that law specifically provides pcnaltic: rt'o
wi;:;cir;l riso; i ':: f’ a: w“::;;?;? m‘:’ 3‘; ;ig“g“ conviction, those who perform professional engineering work without possessing
e ﬁ‘:xe o ;; e;tend o u:: cthouaand one year, or accredited engineering qualification and registered as Professional
W both Y ’ rupees, of , Engineer by the Pakistan Engineering Council (the Council).
- 'Y "
! 13. On the other hand, learned ASC a i
(3) l\;’hoc;:f Wl:lf01?dpf0n;';feﬂh?f ;:me“ to Pflo"'““’ himself or = have contended that this very issue has lz:%er;:m:pﬁ;’eg:e rt;?:ng;?xz
itself to be registered U r this Act a8 a re stered engi ' : . A
> orofessions! gnginccr o omsultin engincerg conslruc?o?ce;; i number of times and this Court has dealt with it time and again and held
P erator by making (;r >producin§ o causi'n'g o be made of that in the matter of employment and promotion etc, the Government
! ) . N Institutions are legally entitled to take decisions as a matter of policy to
p::;il:cid Tlny falaic o;rf:‘;udui::‘: r::rcaer:;z::;or;g‘r) i‘:;l;::tﬁm grant promotion to employees in Engineering Public Organization
either orally or If iting, and any Ppe . who are Diploma holders in engineering and  B.Tech (Hons)
therein shall be punishable with imprisonment for a term which | Degree holders

may extend 10 threc months, of with fine which may extend to

five hundred rupees, of with both. ! 14. We have noted that the Tribunal in the impugned judgment has

referred to number of judgments of this Court and the point in issue in
th the present controversy

those judgmenis substantially also deals wi
before us. Thus before dilating upon the matter, it is essential that we
d are

i s go registered . .
Y ecive of eers o that bt e X ’ examine the judgments. which this Court has already delivered and ar
also referred in the impugned judgment of the Tribunal. The first case 10

irrespective of whether any person i actually deceived by such
t in the cases of

pretence Or representation of not, shall be punishablch:vltl)l: i lgme ach of Navoet
s tion__(Re istered) through S

’ . line is a judgment of threc mem
. hree mon ; Juag !
imprisonment for a term which may extend to thre 3! Pakistan " Diploma_En ineers Federa ) !
? Chairman ¥. Federation 0 Pakistan throk b Secretary Minist of Water

with fine which may extend 10 five hundred Tupect: of
i of Pakistan Islamabad and 9 others (1994

a3ais

(4) Whoever falsely pretends to e registered under this Act,'or
not being registered under this Act, uscs with his name of title

with both. : and_P. Governine.
: nd Power, 00 .

, . . { . . involved was whether the
(5) No person undertaking any profcssional enginecring WO‘;; ( SCMR 1807). In this case _mep 2?:;:03311\»:“8 on b debarred from
shall, unicss he i3 registercd under this Act, entitled ’ Diploma Engineers employed it :oun 4 that they are not registered as
recover before any court of other authority any sum of money promotion 10 Grade-18 on the gonsu!ting engincers” with _Pakistan
for services rendercd n such work. i "profcssional engine™? - hcthey were otherwise by reasons of their
“5A) N ] . regitier x Engincering Co}nqml even tho:f)mn 1o Grade-18- Wwhile referring 0 the
) No person shall, unless registered s @ _— seniority €t¢ cligible for PrOT* . ing 11 others Y- Government o
hammad Azim_Joma Railways _and

engineer or  professional  engineer, nold any POt . nal
engineering organization where he has 10 perform rofes?

engineering work.
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33 others (1992 PLC (C.S.) 637), where split decision waé iv

Hon'ble Judges of Sindh High Court and ultimately it was %ef:}rzg :wo

F{efcr.ee Judge for his opinion. This Court in dealing with the case befz .
it relied upon the conclusion reached by the Referee Judge and quo o
..t.be same in the jadgment as foilows: ‘ . Auoted

%16. The conclusion of the learned Chief Justice w
as follows: ) ' as expressed

TA careful reading of subsections (1) and (2) of section 27 of the
Act will show that the penalties prescrited in the seciion are
atiracied only against those persons who ate not registered under
the Act‘bm undertake any professional engineering work as
dcﬁned in the Act. Similarly, the person who employs 2 person
wbq is .‘nol registered under the Act, on a professional
engineering work, is equally liable for puoishrent under the
Act. The above provisions are wide enough to inciude the cases
of those persons who may be employed io any private or
GO\:em.memal organization and are called upon o undertake any
;_;rore&flmal engineering WOrTK. The provisions of the Act,
;eg‘dmg regisiration of professional engineer and consulting
engIDeeT, therefore, in My view, would not be applicable to the

sngineer DOT 28 ' eonsuliing engineer . However, if such persons
ooderzke amy professional engineering work as defised under
the Act. then ihe provisions regarding regisration under the ACt
wiil be m‘mdmé:befcmlda!mbe;‘ﬁmishedinacwrdance

with the provicion of SCCEGD 77 of the Act for violating &€

B mgm&mo@wo‘m Referee Judge, this Count
seocesded o ek Tt own DDSSYVEE0S. which is zs follows:

ol
Vi

i7. The 2dove FOEEEXat of Be High Count was Ot challenged
s by e guificd cogEmeeTs who held degrees ff

cacopzized InsTEEnORS of Prgieza oo by B2 d;rp%om—?:ok‘kﬁ
vz iy By the PSR Ergineering Comatil {which was 00¢ of
S rESPOC o ioios Peciicn fled I B€ High
Comsy. Acodrdszg 0 & Prcsizz Eoiioeering Coazmcil. B2

A zppEed w0 rmpiEesTs ETLE :

tvoi LI

o
s A e e A 2 imsta v
purrTwese- semEE SPETEEE LS \de Lo amom e o O . - o

(uwzar Alm, J))

of the Act according 0 them, could not be restricted only to the
private practitioners alone.

18. We on the other hand after bearing Mr. Abid Hassan Minto
jearned Advocate for the appellant at considerable length
consider that this is not a cofrect interpretation of the judgment
of the High Court- The High Court has clearly stated that the

provisions of the Act were wide enough to include cases of those
rsons engaged in profesSional engineering works whether

i i or Governmental organization, if they
undertake any professional engineering work,
as defined under the Act. In fact in the connected case C.A.
1992 a Committee of Secretaries constituted by the
Punjab Government correctly summed up the true position

obtaining in the Act as follows:—

“The Committee was of the view that the Government
could appoint 3 pon-graduate engineer t0 2 post in any gl.’ade Pul
if the post ‘jvolved performance of professional englzfleeru{g
work such appointment would atiract nalties prescribed 10

the Act. .

The finding of the Referee Judge in this case is © the same
effect and in our opinion this finding is quite correct.”

16. The pext casé inline is @ judgment of five member pench of this
Court in the case of Fida Hussain v- The Secretary, Kashmir Affairs and
Northern Affairs Division, Islamabad and another (PLD 1995 Supreme

r was appOim.ed as

Court 701). ln this ¢3¢ facts were that petitione
OVersecrISub—Engineer in northern area PWD in 1971. The Federal

- Government, in -order 10 encourage the diploma holders 0 improve their

academic qualification resolved 10 prescribe courses pamely B.Tech
(Pass) and B.Tech (Hons.), The later %as reated as equivalent O B.Sc.
(Engincering) and Bachelor of Engipeering for the purpose of promotion-

iti i B.Tech (Pass) and B Tech (Hons.) was -denied

for the reasons that B.Tech (Hops.) was not

' Degree- Petiioner fled Service Appeal. which was
dismissed. The Appedl fled by the petitioner before this Court was als0
dismissed. The petiuonet then 2pp . j .

and the judgment dismissit® (he Civil Appeal was recalicd and his zppeal
was auov:;d with directions 10 consider the petitioner’s case of
promoiion 10 BS-17. The Court while allowing relief 10 the petitionef

observed as follows:
; : . O that it is the domain of the
- this regard, we D% point out s e
go‘lnmml;t‘fomm 1o aecide whetber 2 particular academic

Engineering Council as equivaleni 10 B.Sc. -

lied for review, which was allowed
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qualification of a civil servant/em e is s
: ployee 18 ich
g:‘O;mit;on‘hﬁo: ope Grade to anotber higher Grad::u:ggl:r:; for
e as teo c;lmam of the pakistan Engineering Gounc;l'eas
cquueél s 10 w git;cr a pamoular academic qualification ‘can ::,
C e hat a&o er a}cademlc qualification, but it has no pow

o : cfvnl servants/employees holding pani'c mer
1o qh?x ificationt cannot be promoted from a panicu:'r
Grade, a higher Grade. T_hq main object of the Act as poim:;
Siddiq\):i gn;z ?f us (Ajmat Kan, J.)) and Saiduzzaman
judgmen,t is' t as he then was). in the above High Gourt-
gl o ;eg}llatc the working of professional engiﬁeer
e ing gngmeers a'nd oot to regulate the qualification os
Govcmxﬂeﬁf c:if the engineers in the Government Of semir
“'pmfessiona] eep?mnenms. TPe, definitions of the tem;
B in claus ngmecr and professional engineering work”
B et and esm()l)‘ and (k) of sechon 7 of the Act are t0 be read
et ﬂ'; erefore, as a corollary to the same, it must
fote e term .prof-essxonal engineering work" as defined

fausp (x) of;.sacnon 2 of the Act is to be petformed b
;;:c;dzs::c;:;;?;gc?eersasf%;ﬁncd in clause () thereof Wh'ic't): i:
jon 8 of the i mti
the Pakistan Engineering Couf\‘:i;'avs, xgegiﬁnes the functions of

8. nctions _of the Council.-—-'l'ﬁe following shall be the

Functions _of the COURER:
ly:--

functions of the Council, name

- - - N
mmnrofewnan' n(:l: of a Register of person qualified to _practice as
professio engineers aad consulting engineers: '

r v > - * - a® .
1.c::ogtmu.on of engineeriog qualifications for the purpose of
gistration of ptofesswnal engineers and consulting engineers;

r 1 -
Pc;:moval of pames ffom the Register and restoration o the
egister of names which have been removed;

laying down of standards of conduct for the members;
safeguarding the in}erest of the members;

promotion of reforms in the engineering profcssion;
management of the funds and properties of the Council;

promoti i i i i
:ouon of engineeriog education and review of courses of
studies 10 consultation with the Universities;

levy and cqlilecﬁon of fees from applicants for registration or
temporary licences and members; : ’

.

ot

e = T -

@

®
®

SCMR

exercise of such discipnnaiy =
servants of the Council as may be prcscribed;

fotmaﬁon of such committees a8 may be prescribed-, and

P ce of all other functions connected with, of anciliary
or incident 1 to, the aforesaid functions.”

rusal of the above quoted section shows that the pakistan
ineering Council is vested with the functions 10 regulate the
qual'tﬁcd o practice as professional engipeers and
and not persons who are employed in the

3 organisat'\ons. f the

10. Reverting 10 the merxits of the present case, as po
titioner pursuant 1o the above decision of

hereinabove, that the p€
the Government of Pakistan date 26.10.1973 passed s B.Tech

(Pass) in 1977 and B.Tech (H’onouts) in March, 1981, from the

NED Unpiversity Karachi, and, therefore. acted upon the above

reptesentation o
is not just a0
BPS-17 keeping 10 view the adn}xttcd fact that 2 pumber of other
civil scﬂantslemp\oyees i i
position have been promote
concerned. In this bebalf, it may pe pertinent 1o refer 10 the case
7 others V. Government of
ood and Agriculture, Civil
Sectetariat; Lahore and another (PLD 1971 SC 846)- The fact of
_ _ that  the persons possessing the
Qualiﬁcaﬁons mentioned i of the West Pakistan
Agﬁcmmta\ Engineering gervice (Class i1) Rules, 1963 were pot
availabte. The Government jauncbed 2 scheme for training ©
Assistant Agricultural Engineers, whereunder 46 Graduates in

i were to b€ selected  for appoimment as

Assistant
completiont of two years’ diploma course at an Agricultural

ho Were about 10 complete

(heir training of two years: were informed by the g.ovcrnm_em
uld have to ap ax.again pefore the Public Service

that they WO ) \
Commission to be sejected for appointment to the posts of
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Assistant Agricultural Engineers (Class-II). The candidates
asserted that after the completion of their training they were
entitled to be appointed as Assistant Agricultural Engineers
(Class-1I) in terms of the offer made 10 thern and they could not
be required to appear again before the Public Service
Commission for such appointment. On the other band, the
Government contended that the candidates. did not possess the
qualification . prescribed by Rule 7 of the West Pakistan
‘Agricultural Engipeering Service (Class 1) Rules, 1963, for
appointment to such posts. The matter came up for
hearing before this Court in the form of an-appeal with the leave

of this Court filed by the candidates against the judgment of a

. Division Bench of the erstwhile High Court of West Pakistan.

The same- was allowed and inter alia the following was
concluded: — :

~The offer of the Government and its acceptance by the
appellants constituted 2 valid agreement and they Governor’s
order dated the 1st July, 1965 provided the authority for such an
agreement, This agreement is capable of being enforced in law.
The Government was both competent and obliged to implement
that agreement. When the Governor's order, dated the 1st July,
1965, provided a special autbority for recruitment to the 46
posts of Assistant Agricultural Engineers, rtule 7 of the
Recruitment Rules was not applicable in this case.”

11. The above casc supports the petitioner’s stand. Another
aspect which escaped notice of this Court in the judgment under
review is that somie of the other civil servants/employees placed
in the same position as the petitioner was had been considered
for promotion to BPS-17 and in fact were promoted, whereas the
petitioner was denied the above benefit which amounted {0
violation of inter alia Article 25 of the Constitution of the
Islamic Republic of Pakistan, 1973. I this regard, reference
may be made 1o the case of 1. A. Sherwani and otl_w_rsl V.
Government of Pakistan through Secretary, Fipance Division,
Isiamabad ard otbers (1991 SCMR 1041). .

12. The judgment of this Court in the case of M_WL
Siddique Nasim (supra) relied upon DY the :frlb“ﬂa‘l)o “;
distinguishable for more than one reason, firstly, 1 .the ada Vd
case the notification of the Government  of punjab te
3.2.1961 equivalising B.Tech (Honours) with B.Sc Engmf“_"r;’fr
degree was withdrawn on 15.03.1985, whereas the QCliﬂofm
received degree of B.Tech (Honours) in Jupe. 1985, i.e. b«

. . - ; t case.
the withdrawn of the notification whereas in the presen

S———— et -

e o o e o

e e

e e g g =

" engineers who are in practice an

admittedly the petitioner passed his B.Tech (Honours) in M

198!, _before the Pakistan Engineering Council throu ?\rc'h'
Reglstrar'§ above letter dated 24.4.1984 stated that therg:: v:;ss
;ygographxcal error in the above-quoted portion of its Registrar’s
lette‘r'dated 30.04.1981. Secondly, in the judgment in the case of
Pakl‘stan Diploma Engineers Federation (Registered) through its
Chairman (supra), this Court affirmed the majority view of the
High Court of Sindh in the ca

se of Muhammad Azim Jamali

(supra), in which it has been held that the provisions of the Act

are applicable only to professional engineers and consulting

A d not to the persons working in
the Government departments, autonomous bodies, - local
authorities and private firms or companies.

13. We may again observe that it is exclusively within the
domain_of the Government, to decide whether a particular
quali'ﬁcation will be considered sufficient for promotion from a
particular Grade to 2 higher Grade and it is also within the
domain of the Government t0 change the above policy from time
to. time as nobody can claim any vested right in the policy.
However, it cannot abdicate its power o decide the above
question in favour of a corporate body which is not in its control
por it cam act in a manner which may be violative of Article 25
of the Constitution on account of being discriminatory. It is suill
open to the Government for fuwre to provide " that academic
qualification of B.Tech (Honours) will pot be considered
sufficient for promotion from BPS-16 to BPS-17 if the same
does not violate the above principle.” :

17. Next case is a judgment of two members bench of this Court in
the case of Muhammad Younus Aarain v. Province of Sindh
through Chief Secrerary, Sindh, Karachi and 10 _others (2007 SCMR

134). The case before the Court was of promotion to BS-20 by 2
Diploma holder employce. The Court dealt with the subject and observed
as follows: :

7. The basic qualification for 2 professional engineer under fhe
taw is B.Sc. degree in engineering from a recognized instimfnon
in Pakistan and diploma in engineering is not 2 recognized
qualification for a professional engipeer in terms of PEC_I.ACL.
1976. The service rules governing the service of the petitioner

(SCUG Service Rules, 1982) and -the prorpouonl polic.y.of ﬂ:;
Government of Sindb, would neither override _Lhc-prfms:qn: of
the above Acl nor relax the requirement of basic qualification ¢

1 20 in the
professionalv engineer forg a promonon lé BPS_2 .
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“engineering brénch ;)f Government of Sindh. The relevant
provision of SCUG gervice Rules, 1982, is reproduced

hereunder:--

~y.Bngipeering Branch;

y.  Grade20  BY selection on merit from among the
members of the service in Grade-19 of the

Engineering Branch with at least 17 years

experience a8 such in Grade-17 and

above.”

3 :

8. The above rule envisages clearly that 2 person can be
considered for promotion 10 BPS-20 in the Engincering Branch
of Government of Sindh, subject 1O fulfilment of the condition of
basic qualification of a professional engineer prescribed under
pakistan Engineering Council Act, 1976 and a diploma holder
being not a professional engineer in terms of PEC Act, 1976
cannot hoild a post carrying responsibilities of a qualified
professional engineer. The eligibility of 3 person for promotion
from BPS-19 to BPS-20 in the Engineering- Department of
Government of Sindh is subject to the fulfilment of the
requirement of basic qualification with requisite experience as
provided in ~S_CUG Service Rules. 1982 in the relevant field

\ thercfore, neither any concession could be given to the petitionet
in the matter of his eligibility 10 bold the post in BPS-20 nor the
requirement of basic qualification could be relaxed by the Court’
or by Selection Board. The careful examination of rules on the
basis of which petitioner asserted the claim of promotion 1o
BPS-20 against the post carrying responsibilities of a
professional engineer, would show that his ciaim -~ was
without any substance and that a diploma holder on the basis
of his experience alone. would stand at par to a person
registered as profcssional engineer with Pakistan Enginccring
Council.” ) .

18. The other case is a judgment of three members bench of this
Court in the case of Nazir-ul-Hasan and 2 others v. Syed Anwar Igbal
and others (2014 SCMR 1827). In this case, respondent No.l was
w.orking as an Assistant Director BS-17. The petitioners were senior 0
him and were promoted 10 BS-18 despite the fact that pelilioners were
nolding qualification of Diploma whereas respondent No.1 was Bacheto?
of Engincering (Electrical). The respondent No.1 chalienged the
promotions of petitioners in the High Court. The tiigh Court set aside all
promotions of petitioncrs o the ground that they did not hold valid

s

s

mattef an

[ JEUUPE

e e e T

RIS

neenus -

d observed as follows:-

“6. Admittedly the petitioners were Assistant Directors il the
respondent Authority with at least 5 years service in the relevant
field and hence 1n our opinion they fulfill the requircmcnt..‘lt
would be seen that when the petitioners were considered for
romotion in 2012 the rules in force were the Pakistan Standards -
fnstitution Recruitment Rules for class one posts wherein per
cule 5 the post of deputy Directors 10 e filled in bY promotion
‘could be done from amongst Assistant Directors category one
with at jeast' 5 years service in the {nstitution. Nowhere in e
said . rules Was it provided that they would be profcssional
engineets OF for that matter even diploma holders. If fact §uch
condition 15 pr'cscribed in rule 6 which provides for d'u'cct_.
éppoimmcms‘whereby per the scheduie 1C mg same an Assistant.
Directof must hold a Master's Degree if -Science, or.Bache}ors
Degree in Engincering in the ;pcciﬁcd field ffom a ret‘:ogmzcd‘
_university with at least 3 years experience it .t'm_\t fl%?l(.‘. etc. .
_ Admiticdly, the petitioners were appo'\mcé by promouon,and
henc r opinion nO such condition ¢an be placed upon them

hence in OU : ] )
as in the case of a direct appointees. nsofar as the case OF .

. Muhammad Younus Aarain (supra) 1S concerned, the same. 1S

distinguishable on facts as therein it was found that under Sindh

Council Unified Grades Services Rules the - basic qna'.ificat'ton.
for promction t0 BS-20 was that the candidates sho.ul(! have
B.Sc. Degsee in Engincering. As observed above this is oot the
case in the present maiter. 1t would: further be seen that now pef
section 26 of e pakistan Standards and Quality Control.
“Authority Act. 1996 rules have peen framed which have been
notified in the official gazetie Ont 15th May. 2013. Under Ru.ic- ‘5.
- promotion 0 the post in gS-1 w0 19 shalt be made on the basi3 f)t

seniority-cum-itness etc. and he O she should also fulfil tn€
coanditicns contained in schedule to the rules according 10 which-
for promotion 0 the post of Deputy ‘Director 'l"cc.‘nnical ‘thc
eligible person would be ad Assistant Director Tc,ch.mcal and he
should have 5 years experience wn BS-1T A0 rechnjcat matters.
Nowhere has ilt been pr,cscribcd (hat he or she should be 3

qualified enginecl

es, Wt find that the impugned order has
afluenced by ne comments of the Pakistan
1 that no post. carrying any Eogineering
on-engineering graduatss..
(rment/instiation wself 1o

7 in the circumstanc
unnecessarly been 1
Engincering Counci
fcsponsibility could be €
In our opinion.

mrus{cd to b
3 1s for (he depaf
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20. Further, the main principle that is deductible from the above

. judgments of this Court is that it is the domain of the Government to
* decide whether a particular academic qualification of a civil servant/
employee is sufficient for promotion from one grade to anothe\j higher
grade and whereas it is in the domain of the Pakistan .Engineering
Council to decide whether 2 particular academic qualification can bel’

uated with another academic qualification but it has no power to say

qualification cannot be promoted from 2 particular grade to a hig_he‘r
grade. Thus on the basis of above pronouncements of this Court, 1t 18
m clear that the notification dated 19.03.2014 cannot be validly or
justifiably challenged on the ground that it impinges or-infringes upon
"any of the provisions of PEC Act, 1976 and thus would be ultra vires.

SUPKEMG L wsss 2o 77

determine as to whether the, persons in it§ service are fit to hold
a particular position. 1n the present case it has been dox}e by the
authority and rules have been fram.ec.l thereunder which have
been followed by the promoteslpetmoner§. Consequer{tl.y the
impugned order is set aside and the promotion of the petitioners

_is upheld.”

' 19. On examination of above case law, we note th.al nqwhgre in the
judgments, the government power to prescribe for quahﬁcan(?n and other
conditions of service for promotion {0 post has been assailed nor the

f judgments have put rg )
prescribing the qualification and other conc}xtxons- qf service for a post for
the purpose of promotion. Having said this, the Judgfn,ent§ as discussed
above, have rather focused on the government power 1o this regarc; to be
unfettered to the extent that it is not in derogation. of any law or
provisions of the Constitution.

any sort of embargo on the government in

the civil _servants/employees holding particular academic

No such finding can justifiably be recorded i that as it has been laid
down quite empathetically that the government exercises its own power

under - the domain of law with regard

to promotion of civil

servants/employees under Sindh Civil Servants Act, 1973 and Rules
made thereunder while PEC Act does not overreach or put an e‘mbargo
upon the government in the matter of prescribing of quatification and

other conditions

of service of civil servants/employees for their-

promotion to higher grade. Yet again, we note that although the vires of
sotification dated 19.03.2014 has been challenged but We observe thﬂtf
this very notification has been issucd under sub-rule (2) of Rule 3 ©

Sindh  Civil

Servants (Appointment, Promotion

Rules, 1974, which rules have been made under soction 26 of

Sindh Civil Servants Act, 1973. Neither

rule 3(2) of

nor section 26 of the Act, 1973 have been challenged nor their virest
called in question beforc us. Thus from this also it 18 quite apparen

e

o

|
|
|

the peuuoncr aoes 0ot cnalenge ue governinent power 101
cribing quatification and conditions of service of civil servants/
:cslo eces for their promotion to higber grade. In apy case, we note
n;( mevprovisions of PEC Act nor the rules and regulations made under

o will operate as bar on government (o prescribe for quatification and B

her conditions of service of civil servants/employees for promotion to
o : :
higher grade.

21. The PEC Act as its preamble itself shows sO .also reading of ?he
hole Act shows that it essentiaily deals with regulan?ns of engineering
rofessiont i it, inter alia, it prescribes for q}xallﬁfsatxon of grofessnona‘l
¢ngineeTs: maintenance of registgf of professional engineers and
accrediting of engineering universities etc and not as a regulator of
employmcnt be that be of government service or in the Qrwate service.
“The reasons for it could be found that all sort of engineering work could
got be and may not be a professional engineering work for performance
of which professional engineers are required. For example, technician,
mechanic, draftsman, foreman, supervisor and overseer etc at best could
be a skilled Workiman who may work independently or under the
supervision of professional engineer and for ‘such technician, mechanic,
draftsman, foreman, supervisor and overseer/ the employer may not
«tequire bolding of professional engineering degree. However, if the
person is required to perform any of professional engineering work as
defined under the PEC Act, the provisions of this Act will come into
operation for ‘ensuring as the work of professional engineer can and only
be performed by professional engineer as recognized by PEC Act. The
professional  engineering work has been clearly defined under

section 2{xxv) of the PEC Act which has already been reproduced above

and lays down in sufficient details the works which are noted to be as

professional engineering works and such works as mandatorily required.

by the PEC Act to be performed by a professional engineer possessing
flccr.edited engineering qualification  from accredited engineering
institutions in Pakistan and abroad with experience and passing of test of
Xhe.Cout_;cil and no other person is allowed to perform professional
engxneerxng works be that be a diploma holder or B.Tech. degree holder.
Thts_aspect of the matter has been substantially addressed by the PEC
Act itself when making provision of section 27(5A) that "no person shall
unless registered as a registered engineer or professional engineer, hold
any post in an engineering organization where he has to ‘perform
professional engineering work. "Thus professional enginecring work can
only be performed by a person who is registered as registered engineer
or professional engineer and both registered engineer and professional
engineer in terms of the PEC Act arc by law required to mnssess
sccredited engineering qualification 8s prescribed by the PEC Aév from
accredited engineering institution.

B ORI, ¢-- 1t SRR ST FE v R
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“work if his name is

National Insurance Corporation Employees’ Pensio

SUPRBME COURT MONTHLI RGY s

1 section 27 of the PEC Act provides
for penalty for a person who undertakes any professional engineering

f not borne on the Register but it also makes the
employer who employs for any professional engineering work any person
whose name is not, for the time being, porne on the Register 10 perform
professional engineering work, shall also be liable for penalty as
prescribed in the PEC Act jtself. Thus both civil servant/employee and
their employer would be liable to penalty as provided under section 27 if
they undertake of allow a person 10 undertake professional engincering
work whose name is not borne on register under PEC Act.

- 2. The net result of above discussion is that this petition fails. It is’
dismissed and - leave: refused; however with ‘tiote 0f’ ¢aution” that
government shall not allow or permit any person 1o perform professionél,
engipeering work as defined. in-the PEC Act, who- doe§: not possess| -
accredited engineering qualification from the accredited engineering
institution and: his name is’ pot-registered: as'a registered engineer or
“professional engineer under the PEC Act. .

22. We may further observe tha

MWA/M-25/SC Petition dismissed.

2018 S C M R 2116
{Supreme Court of Pakistan]

Present: Mian Saqib Nisar, C.J.,
) Sajjad Ali Shah and Munib Akhtar, JJ7

NATIONAL INSURANCE COMPANY LIMITED---Petitioner

*

yersus
AHMED ALI BHAMBHRO and others---Respondents

Civil Appeal No 80-K of 2017, decided on 21st June, 2018.

(Against the order dated 10.5.2017 igh Gourt
Sindh in C.P. No. D-4428/2014) 'passed > "the High Cout o
n Funds

Regulation, 1986

R Regin. 6(3)--- Pensionary benefits of transferred employee-—
cﬂpondcnt-’en:tployee was transferred from Pakistan National Produce
’wnpany Limited to fke National Insurance Corpbraﬂon Limited (“the
nsurance = Corporation ) under an administrative order of . the
competent authority on the basis that the former company had been

-

SCMP

oF

" Jatoi, Advocate-on-Record for Pet

Al - b
e mednlion et e
n N b 4

retirement,’ guestio
perio

B arose Tee s
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‘ ‘ ilable to the re nder the rules
-1 No. 6(3) of National

d besides Regulation

» Pension Funds Regulation, 1986

i1 and unless expressly and
ondent was not

penefits untt
to an employee---VaIidi:y--Resp

in compelling

provisions of

Corporation on deputation rather
rd did not show

sferred, therefore,

had no relevance to the present case-—Reco
twhile company did not carry @ pension scheme,
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- Zahid Ebr and Ghulam Qadir

Advocate Supreme Court and Mazhar

Sanaullah NoorA Ghori,
d for Respondent No.1.

Ali B. Chohan, Advocate-on-Recor
Respondents Nos. 2 - 4 ex parte.

Date of hearing: 21st June, 2018.
ORDER

from Pal.\l:ils:aﬁ i}AQ.IB NISAR, C.J.---The respondent was transferred
Insurance Co atfonal 'Pr.o duce Company Limited to the National
competent aut:;poFanon leltefi' under an administrative order of the
b onrtior ;)my: on the basis of Function Test as the Company where
the question ar(;w"i)gohad been Wf’und up. At the time of his retirement

in his erstwhile g about the pensionary benefits for the period he spen;.
respondent ap rooﬂlipafly . On Fhe refusal of his pensionary benefits, the
through thie impn ac ;d the High Court and the learned Hig}x éoun
the ‘period to \Shﬁ?}f h:rge; tlx)ad' gramgd him the pensionary benefits for

Company Limited ('PNPCE). een serving in Pakistan National Produce

2. Mr . L .
. Zahid Ibrahim léarned counsel for the petitioner has dravwi

our attentio ;
n to Regulation No. 6(3) of National Insurance Corporat:h
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COURT MATTER
. MOST IMMEDIATE flg '}5
v :
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMENT DEPARTMENT .
(JUDICIAL WING)

No. SQ(Lit-I)E&AD/2-5656/2021
- Dated: Peshawar, the 17.11,2022

To
The Secretary to Govt. of Khyber Pakhtunkhwa,
C & W Department
Subject: COC NO. 350/2022 IN W:P'NO. 2707-P/2021 - SHAUKAT ULLAH SHAH
& OTHERS VS GOVERNMENT OF KHYBER PAKHTUNKHWA &
OTHERS. - : ;
Dear Sir,
I am directed to refer to the subject noted above and to enclose herewith a copy .
of

Notice dated 12.11.2022 received from Additional Registrar Peshawar High Court,

Peshawar for further necessary action at the earliest, please.

Next date in the subject case is 06.12.2022.

Yours faithfully

Encl: As above.

Section Officer (Litigation-I)

Endst: of even No. & Date.

Copy forwarded for information and necessary action to:-
,\/f Additional Registrar, Peshawar High Court Peshawar with reference to their Notice referred to above.

12

PS to Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.
PS to Special Secretary (Judicial), Establishment Department.
PS to Additional Secretary (Judicial), Establishment Department,.

PA to Deputy Secretary (Judicial), Establishment Department.
Master File.

AN
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Honorable Chief Secretary,
Government of Khyber Pakhtunkhwa

. Throuthrooer Channel.

OBSERVATIONS ON THE WORKING PAPERS, SUBMITTED BY C&W DEPTT TO THE
SSRC FORUM, MEETINGS HELD ON 18.-08- 2022 & 16-08-2022, IN LIGHT OF THE
DECISSION IN. WP 1539/P OF HONORABLE PHC & THE DIRECTIONS OF THE SPECIAL
COMMITTEE! ‘CONSTITUTED FOR FIXATION OF QUOTA FOR PROMOTION:OF B.TECH

GRADUATES IN BS-18 & A ABOVE.

i
|

Most Honorafi'le Sfr ‘ : : L !
We would like to .draw your esteemed -attention to the following pivotal pounis regarding the
subject: matler

1) We had ﬁ{lled Writ Petition No 1539 P/2020-21 “Niamat Gul & others Vs. Gov!" in the
Honerable PHC for provision of separate promotion quota of 20% for B.Tech Graduates of
C8W Department to BS-18 and above. The. Hondrable PHC, while deciding the matter on
24.03. 2022, Had. dlrected The Special Committee to finalize its récommendations regarding
the mattef of: promotlon of the petitioners (Annex-A) ‘Accordingly, the Special Committee,
constituted. by your 'good office, on 07:09.2021 for resolution of the issue (Annex -B), under
the Cha:rmanshrp °|f ACS P&DD, decided the matter on 20.04.2022 (Annex-C) and directed
C&W Department for - submission of Worklng Paper for SSRC on the analogy of quota
approved;/ in.practice ln other snster engineering departments (N.B): All sister Engineering

' Depaﬂments ‘have provnded separate quotas for promotion of B.Tech graduates to BS-17,
BS-18.and: BS:19: (and promotions are madé- accordingly). a

--.2) CE&W" Deptt"’fwhlle submitting it's 1st Working Paper on 27.06.2022 {Annex-D) to the

: ,SSRC Mgeting:held: '01-18:08:2022; had: proposed for cfeation of a separate cadre. In item
s 6(3) ‘of theépreposa{ it'récemmended for a separate stream for promotion of B.Tech (Hons) in
BS: IB BS:19 nd-- BS- 20,1 “iterh (b), (after OR), it proposed to pro\nde a quota for
' ’f'.prometron "n analqu -of other Engmeermg Deparftment as recommended by the Special
the: foriim: did not agree to the recommendations' put forward in the
nd:. d:rected ‘thé- CawW Deptt.' to resubmit the same in light of
the Specral Commlttee The C&W Depanment aleo requested the
S S0: that they:may resubmlt the working paper in 01 week time. The
{ ';;submlt the working paper in light of decision of the

/ ESTED




3). According to the 2" Working Paper submitted
proposed a.combined Seniority List for
and promolions thus made on Seniority
agree that B.Sc, B.E and B. Tech are co

by C&W to the SSRC on 13.09.2022, it has
promotion of ‘B.Sc. & B.Tech graduates  (Annex-F)
cum fitness basis. Meaning thereby, that they now
’ nsidered ;same/equal on basis of academic grounds.
On fact, B.Tech (Hons) graduates (now in BS-17 and down) are initially inducted as Sub-
. Engineérs in BS-12, having DAE. During Service, they improve their educational qualification
and at a very belated stage, they are promoted t6 BS-17. Had there been equal opportunity
for direct induction for both B.Sc. & B.Tech in BS-17, then a common Seniority List would not
be an issue. In Present scenario, it will finish all prospects of B.Tech graduate's further
promotions and seéms biased and which s in total conirast with the direction of the Special
Commitiee and it's earlier proposal at item 2 (i) of the 1st Working Paper. However, both
Establishment & Law deparlments did nol objecl to this proposal and;approved the working
paper and minutes issued on Sept 19, 2022 (Annex-G). The undersigned. preempting this
approachied the Secretary Estab. Deptt on 15-08-2022, Diary No.7433/WE {Annex-H)

4). Rece‘nlly‘ PHE Deptt has al|sq prom'gted B-Te,g;;h graquat'es lo 11331'18; [Ea§ XEN gnlc;i: DD's
(Annex-l), in.accordance With the direction of The Spécial Committee. However, it is worth
mentioning that PHE dept. by amending its service rules Has created a separate senjority fist
for promotion of B.Tech & Diploma holders in BPS 17, i.e. without including B.Sc/BE

engineers, (Annex-J).

5). Here it would also not be out of place to mention that both- Establishment & Law
Depariments,.being members of the Spe

: cial Commiittee, had also then agrezed for promotions
of B. Tech graduates through separate- quota; However, we feel it unjust and biased that

now, Working Paper submitted.by C&W for the 2nd S'S'RC meeting has beéen recommended

and forwarded for approval of-the Competent Authority and the decision of P.H.C and the
direction of thie Special Commitiee are violated.

6). C&W dépértr%xent is malaﬁdely"&éﬁ:ging and pléying éi'élay tacti;:s'to diminish the prospects
of promotion: of B.Tech graduates and is lpyind to' promote the services of only PEC

registered B.Sc / BE engineers in- the forthcoming PSB. meetings so as to permanently close

the vacant seats in BS-18. Hencé;,.ast;iréviopgly appealéd‘,in;our applications, the promotions
cases of PEC Engineers sh on hold: :

refused” (Annex:K). In a review case. filled ir the' Supreme.Courtig
2022, 1o review Ihe earlier meritianed CP No-3455..6f 2020 4o
13.06.2022 (Annex-L), Moreover; it Is also worth-mentioriing that:ca\
Sindh had so,ugh? a clarification from Law:Depafment. Sin gar




© (Hons' giaduates against the posts of e b

o Uevad Vi " - Executive Engin An thi . ' '

“conveved vide lelter, dated 08 July, 2019, that rars wan e pen ! SSord CAW Sindh wag

-grasistes-onfield postings-(Annexei). 70 1as no bar on posting B.Tech (Hons)

it light of the tentione ‘ ; : -

. "I'.c:y:;—:‘.t Giaduateg ;?r(e: g‘u\}e\}’n‘aoned. we request your esteemed honour o allow promotions of
B, s dept. to BS-18 and above as per. separate quota recommended

by-e Special Commi i o ) R
L D; mmittee, instead of on Seniorily cum fitness basis(i.e. in joint seniority) as
- edimined in Para- 03, above, please. ' '

B.Tech (Hons), SDO's, C&W Department,

1) Ghazahfar Ullah_____ /) <B—
- (03005762801) « HAAHL

2) Niamat.Gul Khan @\/Xvwi/"'
(0336-5965527) . ,

%
3) Auran‘gzep Khan
(0333-9117560} -
4) FarhatAli L %
~ (0300 5985239) '

' 5) Muhamimad Humayun N 1
(0346-9132599)

 B) AzharAli ____
(0331-8800131)

A
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COC 3502022  In WP 2707/2021, (A/O Z/
HJ_VILVIII< Author is HJ-VIl) (NOTICE CASES) » -
/’.(.»,W

T .
Contempt of Court ‘j?{'d«//(; ’/{E’L‘;’»ﬁ;’

Shaukat Ullah Shah VS Ejaz Hussain Ansari & others

(b ‘} 92l

({SUMMONID}) - RNO1 EJAZ HUSSAIN ANSARI SECRETARY COMMUNACATION AND WORKS DEPARTMENT
_GOVT OF KPK PESHAWAR  Sfo (RESPONDANT)

({SUMMONID}) - RNO2 ZULFIQAR AHMAD SECRETARY ESTABLISHMENT DEPARTMENT GOVT OF KPK
PESHAWAR' S/o (RESPONDANT) :

{{SUMMONID})) - RNO3 FLT LIEUTENANT IFTIKHAR AHMAD SHAHOO FORMAR SECRETARY ESTABLISHMENT

z
|
]

_DEPARTMENT KPK PESHAWAR  S/o (RESPONDANT) :
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IN THE PESHAWAR HIGH COURT, PESHAWAR.

. %‘ OBJECTION SLIP
1;10 32814 Shaukat Ullah Shah V/S Ejaz Hussain Ansari : 263

e

,  10 Copies of annexures are not legible. R

o fubhon Shorted b semeet ' Z
_ READER

Returned with above mentioned objections for removal to be
re-submitted on or before

14 September 2022 -
Peshawar High Court, Peshawa

@éj:u— '7[‘\0’44 hode  hagn /st‘mw/e#.




12.09.2022

| 2 bl
COC No. 350/2022 S

Present: Mr. Zahid Ullah , SO Litigation C& W on
behalf of resp. no.1

The later seeks time to file the requisite
reply/compliance report, may do so before next date. While
despite issuance of reminder-1, respondent no.2 did not file
the requisite reply/compliance report sought by the Hon’ble

Court, as such 2™ reminder be issued to respondents appear

in  person alongwith reply/compliance report on
23.09.2022.

Incharge Implementation Branch

ATFESTED
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The
PESHAWAR HIGH (‘OURT
Peshawar

Ph: No. 091-9214128

No. 57635 (2)/2895/2022/IMPL-Br , " Dated. 12-September-2022

From

To

Subject:

Memo,

The Assistant Registrar (Implementation),
Implementation Branch, e
Peshawar High Court,

Peshawar:

Mr, Zulfigar Ahmed,
Secretary, Establishment Department, Government of Khyber Pakhtunkhwa, Peshawar

Mr. Ejaz Hussain Ansari,

Secretary, Communication & Works Department, Government of Khyber Pakhtunkhwa,
Peshawar

Contempt of Court COC 350/2022 Title: Shaukat Ullah Shah VS Ejaz Hussain Ansari &

others

In continuation of this office letter No. 57177(2)/2777/2022/IMPL-Br dated
31.08.2022 on the subject noted above, you were directed to file the requisite
compliance report/reply on or before 12.09.2022, but you did not file the same.

I am therefore, further directed to ask you to appear in pkrson along with the
requisite compliance report/reply on 23.09.2022 at 1j0:00 am positively,

failing which the matter shall be placed before the Hon’bl Court/ Chief Justice
alongwith non-compliance report.

P 4

o AFI ULLAH)
QS(SISTANT REGISTRAR (IMPLEMENTATION)

Encl; As above

Endst No. 57635 (2)/2895/2022/IMPL-Br
The Secretary, Govt. of Khyber Pakhtunkhwa, Law, Parliamentary Affairs & Human Rights

ated: 12-September-2022
artment, Peshawar

ASSISTANT REGISTRAR (IMPLEMENTATION)

AVTESTED
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Gmail - COC 350/2022 for submission of reply immediately

PR - 266

. , Writ 8r <phc.writbranch@amai soms.
.

LSV

.12 350/2022 for submission of reply immediately |

it Br <phc.writbranch@gmail.com>

skpk2017 <cskpk2017@gmai!.com>, advocate
stdkpk@gmail.coms, Estab!ishment@kp.gov.pk,
: -;s.-:otr)chiefsecretary@gmaif.com>

Thu, Sep 1, 2022 at 12:24 PM
generalkp@gmail.com, Establishment Department

secrétaryiawkp@gmail.corn, psotochiefsecretary

. A L ey "v;{'. b Ad !
S T COURT MATTER
Case file alongwith Order of this Honourable Court, is ¢
compliance at the earliest.

please acknowledge receipt of this Email.

ransmitted for information & necessary

2 attachments

+ COC 350 2022 WP 2707 2022 0001.pdf

[

3 COC 350 2022 wp 2707 20

22 0001 SHAUKAT ULLAH VS IJAZ HUSSAIN CF PG53.pdf
~B379K

ATKESTED

i guogré.com/mail/u/Ol?ik=c49582dfd38.§/iew=

pt&search=aI!&permthid=thread-a%3Ar-6997amnm;41 T1ADR219 miamt e

B S
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i
The .
PESHAWAR HIGH COURT
' Peshawar
Ph: No. 091-9214128 :
No. 57177 (2)/2777/2022/IMPL-Br Dated. 31-August-2022
From
The Additional Registrar (Judicial),
Incharge Implementation Branch, _ RENHNDE{ 1
Peshawar High Court, : ~
Peshawar.
To

Subject:

Memo,

Mr. Ejaz Hussain Ansari,

Secretary, Communication & Works Department, Government of Khyber Pakhtunkhwa,
Peshawar :

Mr. Zulfiqgar Ahmed,
Secretary, Establishment Department, Government of Khyber Pakhtunkhwa, Peshawar

Contempt of Court COC 350/2022 Title: Shauk t Ullah Shah VS Ejaz Hussain Ansari
others

’ |
Reference this Court Orders dated 30.08.2022 (copy gnclosed) on the

subject noted above, you were directed to file the requisite compliance
report/reply within a fortnight, but you did not submit the same.

1 am therefore, directed to ask you once again to submit the requisite
compliance report/reply on or before 12.09.2022.; A copy of the
comments be also brought to this office fOx further proceedings, failing

which the matter shall be placed before on’ble Court/Chief Justice
alongwith non-compliance report.

(AAMER NAZIR BHATTI)
ADDITIONAL REGISTRAR (JUDICIAL)
CHARGE IMPLEMENTATION BRANCH.

. w [
Encl: As above

Endst No. 57177 (2)/2777/2022/IMPL-Bt
The Secretary, Govt. of Khyhber Pakhtunkhwa, Law, Parliamentary Affair

' Dated. 31-August-2022

wn Rights Department, Peshawar

(AAMER NAZIR BHATTI)
ADDITIONAL REGISTRAR (JUDICIAL)
NCHARGE IMPLEMENTATION BRANCH.

4
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IN THE PESHAWAR HIGH COURT PESHAWAR

Inst # 30593 | Z,.._ .

Contempt of Court No. 350 -P/2022
In in WP 2707/21 '

Shaukat Ullah Shah'V /s Ejaz Hussain Ansari & othérs

Presented by Abdul Rauf Rohaila q<
on behlaf of appellant/petitioner. \/\

Entered in the relevant register.

Put up again along with main case file Q\

27 AUG 2022 - 51}&_

27AUG 2022

27 AUG 2022

1 COC 350/2022 (MOTION CASES)in wp. 2707-p/2021(D)
27-August-2022 :
f« (ProvinciaI-Civil-Services-Promotion) is fixed before H.D.B on

Adjourment by )

Petl_t{o\r;gr Responderit | ) JZ*M?/' V'i

I ‘Ketm; A [/(* 7 /’}" :
S a I M ‘]Z[ A Depu QAra

30-Aug-2022.Inform Petitioner and his Counsel.




JSHAWAR IllCH COURT PESHAWAR

‘‘‘‘‘

e -7 OBJECTIONSLIP ;]

249

Shaukdt Ulldh Shah V/S Ejaz Hussain Ansari & others —

ST o _ 0
10 ‘Copie_.'o"f ﬂlexures are not Ieglble »«Jﬁ ;S [7/ Ao Zé (/&:/ ) Aj

33 In'view of Order 43 rule 3 CPC/ Rule 2 (3) Chapter 4-J, Vol: V of High Court Rules & Orders, notice alo
with copy of petition and annexes has not been sent to respondents.

A

‘V READER
Returned with above mentioned objections for removal to be / . /
re-submitted on or before : (? g / LoV

26 August 2022 istrar/ Incharge

Pe r High Court, Peshawa

%J’f% semdy Mot (pespho M) !

A TED
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IN THE PESHAWAR HIGH COURT, PESHAWAR

K- 2 | CHECKLIST 2 )e
01. | Case Shaukatullah Shah Versus Ejaz Hussain Ansari and others
02. | Case is duty signed ~ |Yes ¥ | No
03. | The law under which the case is preferred has been mentloned Yes V| No
04. | Approved file cover is used. Yes ¥ | No
0S. | Affidavit is duly attested and appended. ‘ Yes V| No
06. | Case & annexures are properly paged & numbered according to index. | Yes
07. | Copies of annexures are legible and attested. If not, then better copies | Yes vV | No
duly attested have been annexed. '
08. | Certified copies of all the requisite documents have been filed. Yes V| No
09. | Certificate specifying that no case on similar grounds was earlier Yes V| No
submitted in this court, filed.
10. | Case is within time. - Yes V| No
11. | The value for the purpose of court fee and jurisdiction has been Yes V| No
mentioned in the relevant column.
12. | Court fee in shape of stamp paper is afﬁxed (For writ Rs. 500/- For Yes V| No
other as required). :
13. | Power of attorney is in proper form. ‘ , Yes V| No
14. | Memo of addressed filed. Yes V| No
15. | List of books mentioned in the petition. Yes V| No
-16. | The requisite number of spare copies attached (writ Petition-3 Nos, Yes
Civil Appeal (SB-1, DB-2) Civil Revision (SB-1, DB-2).
17. | Case (Revision/Appeal/Petition etc) is filed on the prescribed form. Yes ¥ No
18. | Power of attorney is attested by jail authority (for jail prisoners only) | Yes No

It is certified that formalities/ documentation as required in column 2 to 18 above have been
fulfilled. ‘

Name: Abdul Rauf Rohaila

A&\;cate Supreme Court
Signature: ?\

Date: % g% . idz
FOR OFFICE USE ONLY , :

Case No. Case Received
Complete in all respect: Yes / No ( If No the grounds)

Dqte in court

Signature:

(Reader)
Date: ‘

Lol TED Countersigned:
A /

(Deputy Registrar) -



IN THE PESHAWAR HIGH COURT, PESHAWAR

OPENING SHEET FOR WRIT BRANCH

Case type Writ Petition

27

Date of filing: 25-8-2022
District: Peshawar

Nature of original proceedings:

LCategory Code —[ ] 0 | 5 | 4 [ 3 I
| Review/Contempt of court in respect of | High Court order ) |
Writof | Certiorari | _/ | Prohibition Habeas Quo Mandamus
199(1)(a)(i) 199(1)(a)(ii) Corpus Warranto 199(1)(c)
199(1)(b)(i) 199(1)(b)(ii)
Forum Date Date (Dinterlocutory/ Case Pertains to
Institution | Decided (F)Final Order D SB
Peshawar High Court, Pesh 4-2-2021 | 24-3-2022 | Final
X DB
Petitioner Name Shaukatullah Shah
Mobile No 0333-9125822
Address C&W Department, Peshawar A A
CNIC No. 11201-0376771-9 /i
Email Address -
TED
Petitioner(s) Counsel Abdul Rauf Rohaila
Mobile No. 0321-9290960
Address Sikander Pura, G.T. Road, Peshawar '
Bar Council No. BC-10-7045 ‘ / / o
CNIC No. 17301-7707745-1 A DY
Email Address raufrohaila@gmail.com 4 27 AUG plizza
Respondents # 1 Ejaz Hussain Ansari
Address Secretary, C&W Department, Peshawar L
Respondent # 2 Zulfigar Ahmed, TR .
Address Secretary Establishment Department, Peshawar.
Respondent # 3 Fit. Lt. Iftikhar Ahmed Shahoo,
Address Former Secretary Establishment Department, Peshawar.

Original Order/ Action/ Inaction Complained of:

The respondents are illegally not implementing the order of this honourable court

Prayer

honourable court

Law/Rule/governing the original proceedings/action

Article 204 of Constitution of Pakistan, 1973

<6 AlG ?ﬁ?l?

through

Pe r
¥
Senior Advocate Supreme Court

Barrister Adnan Saboor Rohaila,

Sammad Hasnain,
Rohaila, Christina and Kiyani,
Advocates, Legal Advisors and Consulra_nts
Sikander Pura, G.T. Road, Peshawar. =

.._/( .
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