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¥ IN THE PESHAWAR HIGH COURT, PEHSAWAR

(Contempt ] sdlctlon)

COC No. -P/2022
In Writ Petltlon No 2707-P/2021

Shaukatullah Shah, |
Communication and Works Department, Peshawar.
e Applicant

Versus

1. Ejaz Hussain Anéari, _
" Secretary, Communication and Works Department,
Government of Khyber Pakhtunkhwa, Peshawar.

2. Zulfigar Ahmed,
Secretary, Establishment Department,
Government of Khyber Pakhtunkhwa, Peshawar

3. FIt. Lieutenant, Iftikhar Ahmed Shahoo,
Former Secretary, Establishment Department,
Government of Khyber Pakhtunkhwa, Peshawar.
...... Respondents

APPLICATION UNDER ARTICLE 204 OF CONSSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ WITH
SECTION 3 AND 5 OF CONTEMPT OF COURT ORIMIWANCE, 2003
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Respectfully Sheweth:-
The applicant humbly submits as under:-

1. That the applicant holds B. Tech (Honos) Degrees and servilig in
Communication and Works Department, as Sub-Divisional Officers, filed
Writ Petition No. 2707-P/2021 in this honourable court seeking directions the
official respondents for reservation of 20% quota for promotion to the post of

Executive Engineer BPS-18.

2. That a glance at the documents filed by the applicant and parawise comments
‘ will reveal that matter is lingering on due to malafide and highly

dbjectionable attitude of official respondents who have deliberately been

delaymg the completion of amendment in the recrmtment 1y le_‘ allo¢ating -

quota for the b. Tech Degree Holders.




s hanging since 2017.

That Writ Petition filed by the applicant and WP No. 1539-P/2021
finally came up for hearing on 24-3-2022 and this honourable court
decided the same. Paragraph No. 11 of the Judgment is reproduced

hereunder for ready reference:-

II.  We, therefore, direct the Committee so constituted vide =
Notification dated 7-9-2021 to abide by the said notification because one of
its TORs was “ The Commuttee shall finalize its recommendations with
viable proposals for perusal of the competent authority within 30 days”.
Albeit despite laps of above 8 months, the matter has not yet been finalized.

Accordingly, the Committee is directed to finalize its recommendauons
within 60 days positively.

That a meeting of high level Committee was held on 20-4-2022 and after
lengthy discussions, the committee unanimously recommended that C&

W Department may review its existing rules by providing opportunity

-of promotion to B-Tech (hons) degree holders in line with rules of other

departments including Irrigation, Energy and Power, PHE Department.

- That it is matter of record that it was proposed to hold meeting of SSRC

meeting to be held on 29-7-2022 and it was postponed to 5™ August,
2022 and again adjourned with no date for holding SSRC meeting
whereas this honourable through order dated 24-3-2022 has
categorically directed to decide the matter within 60 days.

That the applicant will be retired on 28-8-2022 whereas Provincial
selection Committee has been scheduled in the first week of September,
_2’022 whereas as per seniority list, the applicant is at serial No. 2 of the

seniority list of B. Tech (Hons) but efforts and persuasion for promotion




10.

That the applicant has personally visited the respondents to
comply with the orders and judgment of this honourable court
dated 24-3-2022 but the matter is being delayed on one pretext or
other. Almost more than 5 months (150) days have elapsed but
still the respondents have no attention to implement the judgment

and directions issued by this honourable court.

That the refusal of the respondenfs is in clear derogation of the
specific orders passed by this honourable cbu’rt on 24-3-2022,
therefore, the respondents have exposed themselves to be
proceeded under the provision of Article 204 of the Constitution
of Islamic Republic of Pakistan, 1973 read with section 3 and 5 of
the Contempt of Court Ordinancé, 2003.

That since the stance, attitude and conduct of the respondents is
in clear violation of the specific order of this honorable Court.

The respondents in the circumstances have tried to disregard and
intentionally violated the implementation of orders passed by this

honorable Court.

That the respondents in the present application are pretending to
be above the law and do not bother to act upon the clear

directions of this honorable Court passed on 24-3-2022.

,:‘* 2 -

IS

It is therefore most humbly prayed that on acceptance of this

application, the respondents may be summoned, charged sheeted and

sentenced for committing the offence of Contempt of Court in accordance

with Article 204 of Constitution of Islamic Republic of Pakistan, section 3 and

5 of the Contempt of Court Ordinance, 2003.

Any other appropriate remedy not specifically mentioned may also be

granted deem appropriate in the circumstances.

Ap X:Rnt,
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Abdul Rauf Rohaila,

Senior Advocate Supreme Court..
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

00C No-- w\U ﬁéhmn
In

WP No- 2707- P/Z[I?l

‘Sh'aukat Ullah Shah Vevsus " ljaz Hussain Ansari & others

........... Petitioner +.........Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
AFFIDAVIT '

1 Shaukat Ullah Shah S/o Sved Yaqoob R/o Asszstant ,

Engineer szzl & Works Department Government of Khvber

Pakhtunkhwa, (The petztzoner) do hereby Solemnly aff irm and

¢

declare on oath that the contents of this aecompanyzng contemgt'

of court petltom are true and correct to the best of my knowledge" |

- and belief ana" nothing has been concealed from this Honourable

Court.
Identified by - DEPONENT f b / !
. | . 'CNIC No:- 11201-0376771-9 |
A\ ~ Cell No:- 0333-9125822 ,

Abdur Rauf Rohaila -~ | o R
. ‘Senior Advocate Supreme Court N ED - B




- HIGH COURT FOR FILLING OF CONTEMPT OF COURT

oot AT APRTEEA YAt ts b o

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

COC No:- L -F/2072
In '

WP Na 27!]7 P/ZD?I

-Shaukatullah Shah Versus . Ejaz Hussain Ansarietc

TR Petitioners rarerenens Respondents
~¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

. NOTICE UNDER CHAPTER 4-J, VOLUME 5, RULE 2(3).OF

" PETITION.
To
1. Ejaz Hussain Ansari, Secretary, Communication & Works
~ Department, Government of Khyber Pakhtunkhwa, Peshawar -
2. Zulfigar Ahmad, Secretary t Establlshment Department Government
~ of Khyber Pakhtunkhwa; Peshawar -

3. Flt- Lieutenant iftikhar - Ahmad Shahoo, - Former Secretary

Establishment, Government of Khyber Pakhtunkhwa Peshawar
Respected Sii

Please take notice that I am f ling the above noted Contempt

petition against you respondents, before: Peshawar Hzgh Court
Peshawar, copy of the petition alongwith annewres are attached‘

you are hereby informed to take note of the above.

Dated:- 26/08/2022 : petition

. Th roughl'::"-




78

BEFORE THE HONORABLE PESHAWAR HIGH CO URT, PESHAWAR
Writ Patition No:- /2021

] Shaukat Ullah Shah
Assistant Engineer
Communication & Works Department
Government of Khyber Pakhtunkhwa

Muhammad Ghazanfar Ullah

Sub Divisional Officer

Communication & Works Department

Government of Khyber Pakhtunkhwa
VERSUS

o

I Govt. of Khyber Paklitunkhwa
Through Chief Secretary -
Civil Secretariat, Pesliawar

19

Govt. of Khyber Pakhtunkliwa
Through Secretary Establishment & Administrative Department
Civil Secretariat, Peshawar

La

Govt. of Khyber Pakhtunkhwa
Through Secretary Law & Parliamentary Affairs Department
Civil Secretariat, Peshawar

4 Govt. of Khyber Pakhitunkinva ' | Aﬁ TE E

Through Secretary Communication & Works Department
Civil Secretariat, Peshawar

WRIT PEITION UNDER ARTICILE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth /ﬁ%?ﬁp

Brielly fact giving risc to present petition are as undery o eshawar High Court |

FACTS

1. That the petitioners are law abiding and respectable citizen of Pakistan and
having fundamenta vights as guaranteed by the Constitution of Islamic
Republic of Pakistan, 1 973 (hereinafter referred 1o as “COnstitgtion”:).

j 3]

. That the petitioners having Buchelors of Teciznology (hereinafier referred to

as "B.Tech(Hons) were initinllv annninted ag Qb Fagineere, MPL1TY in

1
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Communication & Works Department (Respondent No.4) and  periodically
promoted to the next higher scales up to the post of Sub-Divisional OFficer

BPS-17). |

Thut the petitioners ufter rendering almost 32 Years of service in the
Department of Respondent No.4 are the senior most SDOs with

B.Tech(Hons) degree in the seniority list maintained by the department.

That the Pakistan Engineering Councﬁ is zm- autonomous body and its
functions are enumerated by the Act 1976. Grant 61’ accreditation to the
Engineering program of Universities and registration of engineer is the sole
duty of the Pakistan Engineering Council whereas the National Technology
Council (hereinafter referred to as “NTC”) is a body deiegat{ed by Higher

Education Commission to regulate the technology related programs.

That the Hon’ble Supreme Court of Pakistan in Suo Motu Review Pedition
No 52 of 1993 reported as Fida Husain Vs. The Scéretni’y, Kashmir
A_ffnirs and Northern aifaivs Division, Islamabad and miother {PLD
1995 SC 701) bas held that the Government had the exclusive domuain to
decide, whether any particutar qualification would be; considered
sufficient for promotion from uny purticulur grade to u higher grade and
that government is vested with the power to chan ge :s'xzc/t policy froni time
lo time, whereas Pakistun engineering connsel has exclusiv:e domuain to
decide, us to whether a particular qualification could be equated with

another academic qualification but it has no power to say that a civil

servant/eniployee holding a purticular academic qualification could not

be promoted from « particular grade to a igher grade.

(Copy of Review Petition No 33 of 1093 is

Attached us “Anocexure’ A%
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6. That the High Education Commission vide !ztier dated 2i~05-2007 claritied
equivalency of the B.Tech (Hons) Degree at par with B.I2/B.Sc Engineering
Degree for the purpose of employment in light of the decision taken by the‘
University Grants Commiésion in 39" meeting held on 12-02?-1998.

(Copy of Higher Education Conunission
letter daxle;l 2]-05—200? is aftached as |
Annexure *B”). .

7. That in pursuance of (ke Judgment of Apex Court in Sou-Moto Petition No
52 of 1993 and clarification of High Education Comunission, Respondent
No 4 carried out amen'dn.len-t ﬁl NWEFP Civil Servants ( Appointment,

Promotion and Transfer ) Rules by reserving quota for promotion of
I .

B.Tech(Hons)to the post of SDO-17 including the petitioners in year 2016.

8. That the peti{ioﬁcr filed representation before Respondent No 4 on 15-08-
2017 for amendment in the Recruiiment I'{ules-l‘\eservatio?n of 20percent
Quota for promotion of B.Tech(Hons) Degree Holder SDOs!(BPS-l 7) l'o. the
Post of XEN’ (BPS-18) and subsequently  Respondent No 3 vide letter .
dated 24-10-2017advised Respondent No 4 té make am;eﬁdmeul‘ in the
recruitment rules and to reserve 20% quofn for promotion oll’ B.Tech(Hons)
SDO(BPS-17) to the 'posf of Executive Engineer(BPS-18) . lt is to be noted
that Respondeni No 4 ‘being Chairman of .Standing Service Rules :
Committee convened mecting on 28-11-2017 but zunendimeuts were not
approved i I\’."P( Appointment, Promoticn and Transfer f(ulcs 2010 and

the same are pending approval by Respondent No.4 for no reason.

i
V (Copy of , Represeatation dated 15-08-2017,
Letter by Law, Pm’lianwéntm'y Affairs &
Human Rights Vl)epartmcnl’s dated 24-10-
2017& Working Paper is attached as :
Aumnexure “C, C1,™ i

ATTESTED  ATTESTED

T TUEXAMINER

Peshawaw'“ ' \

i

H
|
i



\
[
&
N
2
Q
.
bl
R

9, That Respondent No 2 & 3 Vide letter dated 28 -01-2021 & 3-02-2021

advised Respondent Nod 1o place belore SSRC amendments in the
appoinument and i'BC!'llIll-llélll Rules, 2010 of Communication & Works
Depariment bt to deprive petitionérs  from promotion: to BPS-18,
Respondent No + being Chairman of SSRC is reluctant to convene SSRC
meeting and this tong delay is against the priz’n'ciple ot nulpmi Justice hence
effective upon rights of the petitioners,
| {Copy o Leiter Establishment  and  Aduin
J)epm'tumﬁ‘ dawad 25-01-2021 & ﬂc(ter of Law,
Pavliwmentary Aifuies & Human Rights Depariment

dated 03-02-2021 As Anuexure “D & DI

T That the Finance department vide letter dated 17-02-2021 created 596 posts

]

o

in the Communication & Works Department (Respondent No 4) including
post of XEN and alike categories of BPS-18 and the petitioners being
senior most in the seniority list serving SDOs in BPS-17 are eligible for
Promotion to (BPS-18)

{Cupy ol ereation of 396 posts in Communication &

Work Department dated 17-02-2021 a5 Anncxure

- ii}::ﬂ)

-FPhit the petitioners have time and again approached Respondents for their

promotion and granting 20 percent Quota being qualified B.Tech(Hons)
engineers 1o the Past of XEN and other alike categories ofo’s-IS but with
no fiuitful result therefore theApcti‘tiUners have no other zlllérrlate remedy
but to invoke the Constitutional Jurisdiction of this Honorable- Court
mteratia on the lollowing srounds

GROUNDS ~— T

Firstly the petitioners are entitled to be considered lor promotion being

B.Tech(lMons) degree holder engineers to the Post of Executive Engincers

. EXAMINER
Peshawar High Cou
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and alike post of BPS-18 and u.lli\dl thercof is illegal, discriminated and

not bmdm" upon the rights of the petitioner.

Secondly, the Government of Sindh vide notificution dated 19.03-2014
amended Sindh Civil Servants ( Appointment, Promotion-aind Transfer)
Rules 1974 wherein 20percent quota was {ixed for B.Tech(Hons ) and
Diploma I-l‘oldcf’s for the promotion to (BPS-18) , the said notification was
challenged before the Sindh Service Tribunal and finally Apex Supreme
Court of Pakistan in C.P No 78-K of 2015 title Maula Bux Shaikh &

others versus Chiel Minister Sindh & others ;tuthcnm. m,d the 20

percent Quota of B-Tech (Hons) and Diploma Holders for the promotion in -

BPS(18).

(Copy of Honorable Supreme  Courl

Judgment is annexed as Annexure “F")
Thirdly Article 25 of the Constitution of Pakistan 1973, guarantees 10 every
person the vight o eguality before the law and the equal protection of the
faws. The guiding priucipal of Article 23 is that all persons and things
similarly cireumstanced shall be treated alike both in respect of privileges
conferred and liabilities imposed. The intemional delay in convening
Standing Service Rule Commiitee by Respondent No 4 infringes upon the

fundamental Rights Guaranteed by the Constilution.

:

Fourthly, in pursuance of the Judgment of Apex Court in Sou-Moto
|

Petition No 32 of 1993 and clarilication of iHigh Education Conunission ,

Provincisl  Works  Department e Khyber Pakhtunkhawa — Local

Government & Rural Development made amendments in their existing

" recruitment rules vide notification dated 13-05-2016, while proving 20%

quota For B.Tech (Mons) Degree holder SDOS/A.ES(BPS-W)I’OL‘ onward
promotion. fuis pertinent to mention here that the Public Health engineering

depariaent Khyber Pakhwgkhwa also allowed onward promotion to

P ATTF_LED
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Peshawar High Court
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BTech(Hons) Degree Holder Bngineers (BPS-18)in Standing Service

Rules Commitlee on 13-03-201 7.

(Cupy of lclA!er dated  13-05-2016 is attached as

annexure “G& Cl"J
Fifihly, lrigation Department in SSRC meeting held on 29-04-2021 has
reserved 200 percent quota  for promol.ioﬁ ol engineers possessing
B.Tech(Hons) degree and DAE 1o the post of XEN and other BPS-18
Posts, 1L is pertinent to mention here that the matter ol l.'&":SC:.'I'\-"L'lliOl'l of 20
pereent quoti for the 3. Tech Engineers & DAL for promation to (BPS-18)
has been reserved in all other Provinces of the country but 1’?11@ officials of
Ci\"ii_ & Works | Depurtment , Government of Khyber Pa?idlli'unkh\\;a is

refuctant and hesitant to grant such quota,

(Copy of S5RC wectings dated 29-04-2021

are attiched as Anoexure ™)
Sixthly, the Sunufing Service rules commitice meeting was lastly held in
the year 2017 but despite ol advice by Khyber Pakhtunkhawa law and
Parliamentary alTairs depurtment vide letter dated 03-02-2021 meeting of
SSRC was nol convened due to reasons well I-;.nmvn to them. . I-Iowever; fo
frame policy is the domain of the government but the government ézmnqt
keep' such matter hanging for indelinite puriod pu‘rticulurl?)’ when such

.

policy exists in other Engineering department.

Seventhly, the Peshawar High Court Peshawar Vide its Judgment dated 25-
04-2013 passed in Writ Petition No 328/2013 title Zahid Hussain Versus
Chicf Secretary has cutegorically held as under

3othe degree of BiTech (Hons) aud the degree of B.LE/B.SC
engineering awere althouglt held having  distinct discipline  of

knowledge fn fleld pf Engineer and Technology but for the

§
|
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equally and Wrir Perition No. 1134 of 20006 decided on 21-02-
2005having been filed in similur circumstances was allowed and.
no appeal has been preferred so fur aguinst the said judgment. In

Hre circumsiances present writ petition merits uccepiance.

Consequently, the writ petition is allowed as pruyed for in the light

o ‘ of judgment referred to above o

=

Hunouuceﬂ 224-04-2013

I Seventhly, despite lerters issued by Respondent No 2 & 3 . the inaction of

T

Réspcm‘dcm No 4 for delaying amendments in service rules for promotion
to the post of BPS-18 in Communication & Works is in complete vielation |

, . :
of the established principles of equity , Jaw | justice and propriety , calling f
for interference under Article 199 of the Counstitution of Pakiiﬁtﬂn 1973 by

the Honeorable Peshuwar High Court

1 Eighthly, the Sindh High Court in C.P No. 4235/2012 title iiehr Ali Dayo
versus  Govermment of Sindh having “identical facts directed the

Government of Sindh to frame the policy when such policy exist in other

Engineerng depastment. Order is produced for ready refercnce i
i
Since it iy clear thur after regrouping there exists no policy o
. !

regurding promotion en account of 20% quotu, reserved for promotion

ST

Jixed for diplonu holders as exists in other Engineering Departinent of

=3

|

. I
the Government but same is pending process. I absence of such u policy 1}
4
the clain: of the petitioner cannot be accepted becunse the right io cluin L
h
on busis of policy shall only be available when such a policy (law) exists %j
- i
and not in ubsence thereof for simple reason that it would be the law E;Y
1

" (policy) only which will give u right fo claim the promotion. To fiame

R

policy is the domain of the government but the government cannot keep

such matter hanging for indefinite peviod partienlurly when sucl policy . {3
exists in other Engineering fdgpartment. Thus we dispose of this petition ’;f '

ATAESTED — ATTESTED
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(i)

(i)

18.

.
hS

The Government stall ulsb unsdertake exercise to frame the
policy in Works and Services Departinent keeping in view the fact
of existence of certuin percentage of quota, reserved for promotion
i other Eugineering department, .

|
The respondent / quarter concern shall ensure that no
wnqualified person holds a post / job which requires special skills
of professional engineering, as prow;dcd by Pakistun Engineering
Council;

ainy person posted on such post will be decmed illegal and such

persons shall be removed from such posis without Jurther delay;

The quurter  concerned shall ensure complionce of these
directions within a period of three (03) months and shall submit
compliance report thereof.

Hence, instans pedition is dismissed in the above terms.

(Copy of Sindh RHigh court Order in C.P No. .

42352012 title Melr AR Dayo versus
Government  of  Sindh s -ntlucllctl is

Annexure "k}

Any other grounds can be taken at the time of arguments if necessary.

It is therefore humbly prayed that on acceptance of this Writ

petition.
PRAYER :
A Bireet Respondent No 4 (Secretary Communieation & Works

: |
Department), Government of Kbyber Pakhtunkhwa being the
Chairman of SSRC to convene SSRC meeting at the earliest in

accordance with law.

— . EXAVINER
Peshawar High Court
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B. Grant any othier relief that this henorable Court deems {il and
appropriate in the facts and cireumstunces of the case,

~ Petitioner

- Mubashir Fay
Advocate High Court
INTERIN RELIEF.
By way of this interim reliel respondent No 4 be restrained to initiate
any proeess of promotion of XEN or other categories of BPS 18 till the

tinal disposal of main Writ Petition.

ADVOCATE

LISTOF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973
Any other faw books according 1o need

[
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% e \Qg COVTERNMENT OF KHYOER PAK FAENT .
Ny d!\, COMMUNICATION & WORKS DEPARTETE
. L .
S Daled Peshiawar, (he Novembe! g4, 2010 '\\
NOTIFICATION:
No SOE/CSW/4-2/2016_(SDOsk: fon
o OE/CSWVI4- sk On ihe sccommendation of Depmimcntal Prom:‘,'c’h
o mmiltee (DPC), the Competent Authorily has been pleascd 10 promotc ihe following g-Tec
{Hons) Sub Engineers to the post of Assistant Cngincers/SDOs (85-17) of CBW Department 00
rogular basis, with immediate effect: '
1. Mr. Lal Badsah — On Regular pasis
2 Mr. Sher Wali Jang —_ On Regular basis
3. Mr. ZamirJang o On Regular basis
4. Mr. Muhammad Ghozanfaruliah . ©OnRegular basis
5. Mr. Shaukatullah Shah — On Regular basis
“2. The officers will be on probation for a peniod of onc year excep! Sr.No.1 a5 he will be on
probabtion tilt tis retiment.
3. Conscquent upon their promolion as Assislanl- EngineerdSDOs (85-17) on regular
basis, the Competent Authorily is further pleased to order the transfer/posting of the foliowing
officers of C&W Department. with immediate effecl, in the public interest:
ol maein e ——— e g R
St - . Proposcd for aclualizationd
5 ametomesns | i [ 7 e S Wi
Mr. -Lal‘Badshah = | Sub Engineer /O XEN Caw SDO C&W Sub Division Against
AE (8S-17) Division Matakand, holding the . Malakand vacant post
: additional charge of the vacant )
] post of SDO, in addition to his
g o ownddy ARG e R
- 2| M. Sher Wali Assistant Director (Tech) Aati- Assistant Dcsign  Engineer -—
Jang : Corruption geiablishment | 00 CE (CoO) CaW
AE (BS-17) Khyber Pakhlunkhwa Peshawar | Peshawar, aller actualization
i his own pay & Scale- of his promotion, reposted as
Assistant Direcior (Tech) Anli
’ Corruplion Establishment
Khyber Pakhlunkhwa
=T VE Zami — e e Peshawal _ . . —-— —==—
- AémerJang Sub Engineer O/0 XEN . Highway "SDO Highway Diwision Against
(BS-17) Division Mardan, holding the | Masdan vacant post
additional charge of the -vacant
post of SDO,. in addition to. his
4 | Mr. Muhammad own duly. e | e an T (SURVEY
Ghagantaruliah | Sub gngineer o/0 Junior  Enginecrt {Survey! ~do—
| AE (BS-1 Provingial  Building _(Consin) RMU) O/0 CE (CDO) C8W
- F & lurSna uk?t’ ___ | oivision No, Peshawar __ Peshawar [ [—
__ 7. | shanaE (ng?h SO0 (OPS) CAW FATA Sub | SDO CBW FATA Sub Divisivn -
: }L- _J e 7) | Division Scuth Kalaya, Orakzai South Kalaya, Orakzai
e | Agency. . - ..o oA PEEO o oo I P
’ SECRETARY TO
~ . Govemment of Khybet Pakhtunkhwa

Co

ED \ |

unication & Works Départment

B

Scanned with CamSe
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ANNEXURE -

} :.{"" l\ The Secrelary to Govt: of Khyber Pakhlunkhwa, Ca%
§ot C&W Depariment, Peshawar. 2 :

' Subject: - AMENDMENT...IN THE RECRUITMENT RULES - RESERVATION OF
Lo -20% QUOTA:-FOR: PROMOTION. OF B.TECH (Hons} DEGREE HOLDER
SDOs (BS-17) TO THE POST OF XEN ETC. (BPS-18).

"Dear Sir,
Respectfully we B.Tech (Hons) Degree Holder SDOs (8S-17) submit the

" “following few lines for perusal and sympathetic consideration please:-

e

2 A, UM RGN 42 T GERCR X

. 1. That the Supreme Court of Pakistan vide judgment in Sou Motu petition No.52 of 1993
considered the B.Tech (Hons) Degree at par with 8.£/8Sc Enginecring Degree.

2. That the Higher Education Commission in.its letter dated 31.07.2009 clerified
equivalency of the B.Taech (Hons) Degree at par with B.E/B.S¢ Engineering Degree for
the purpose of employment in light of the decision taken by the University Grants
Commission in 39™ mesting held on 12.02.1998.

SRS

3. That in pursuance of the judgment of Apex Court and clarification of Higher Education
: Commission, the Khyber Pakhtunkhwu Establishment & Administration Department
Lo .. - advised the PHE Department to place the case of B.Tech (Hons) degree holder
IR Sub-Eﬁgineers before the SSRC. The Commiltee observed that the degree of B.Tech
- (Hons) is not similar to 8.E/8.Sc Engineering professionally but for the purpose of pay,
. grade and promotion, B.Tech (Hons) Degree be treated at par with 8.£/8.5¢c

Engineering.
- . .‘4.. That in view of the E&A Department advice and decision of the SSRC, provincial Works
Departments i.e. lmigation, PHE & C&W carried oul amendments in the respective
recruitment rules by resérving different quotas for promotion of B.Tech (Hons) Degree
bholder Sub-Engineers to the post of SDO (BS-17).

5. That keeping in v}'ew our age factor and in the presence of huge number of young
~.8DO0s inducted in the C&WDepa'rtme/:{ through PSC, the aged B.Tech (Hons) Degree
Lo . holcer SDOs (8S-17} having hardly J-7 ysars left fowards retiremen, will never be
AR promoted as XEN (85-16).

'::' o 6. That in order to benefred the B.Tech (Hons) Degree hoider SDOs from promotion ro
o the post of XEN (BS-18), the Govt: of Sindh, Works & Services Department made
S . amendments in the recruitment rules in 2014 whereby 80%, 13% & 7% quotas have
R been reserved for promotion to the post of XEN for SDOQs, having B.£/8.Sc
s B - ... Enginecring, 8.Tsch (Hons) Degree and Diploma holdar respoctively (copy enclosed).

7. That since in the Khyber Pakhiunkiwa entire Works Departments, Khyber -

Pakhtunkhwa, the SDOs, having DAE are nol considered for promotion as XEN
(B8S-18), therofors, 80% and 20% quotas m
XEN (BS-18) for SDOs (8S-
Degress respectively.

:;"“1‘ " . R - ’ At [cd
. ‘ ) ' L . Continued on Page-2

o he frl

3y be roserved for promolion fo the post of
17) having B.E/8.Scs Engineering and B.Tech (Hons)

D O S S I . - LS
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7. holder.SDOs (BS-17) ang reserve 20
" analogy of Sindh Government ang Is
Unnecessary litigations please.

ey B

against the post of Senior Engineers
- {Hons} (copy altached),

Altegted
Vi

pany has also reserved 10% promotion quota
1or Junior Enginears ha ving qualification of B, Tech

S above, the Secretary caw Department, being
¢ genuine request of aged B.Tech {Hons) Degree
quota for promotion against the post qf'XEN on the
lamabad Electric Sﬁpply Company, so as to aveid

Your's obediently

1. (ShervV3
Deputy Director (Tech) {OPS),
Anti-Corruption Establishment,
Khyber Pakhtunkhwa, Peshawar,

Zieecw

2. (Shaukatullah Sh ah}

Executive Engineer (CPS) ’
C&W FATA Division
Qrakzai Agency,

*

to-be irize copv

A
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. GOVT OF KHYBER PAKHTUNKHWA
COMMUN!CAT!QN{&‘_W,ORKS“DEF!ARTMEN"E

- No, SOE/C&WD/8-12/2017 . AR
: Dated'i?eshawa_!!?; ‘t_I"r‘_ejNovember»..?A, 2007 i

. ] . -' : ] A ‘' i ;
To ’ e : o t. . . ~ -

‘ St . The Special-Secretary (Reg) . == ’/H’/H
R l-m-----'-'Ei;‘tabljghm_ent;‘:&%d'_rnin;Department, Peshawar =
X ,'.Th'e-}t_\d'qitipna} Secretary (Reg) S

R Finance:Departmerit, Peshawar " ** -

3. . The Chief Engineer (Centre) _- UN-\-

- el ;_.C:.&E.\_./.V,;.Depar.trgenl;;Peshaw_ar - 1’

. Subject;” " AmMENDM ENT IN THE APPOINTMENT AND RECRUITMENT RULES, 2070:GF *+ 1.
L - THE:COMMUNICATION & WoRriks OEPARTMENT . . . =
RN 1Y am’ directeq to- refer fo t
herewith wor}(i{xg paper duly signed pertaj

B-Tech- (Hon, ) Assistant Engineers/SDOs

he' subject nd!:é:a":'abb\./-e»"-féjnd.3~’{<5 E’én'é}'bs_l?e PR
ning "o the reservation:of promotion quota
(BS~17)‘t6'~tHe'ra'nk. of Executive Engineer-

w D‘cpar‘the"ﬁt. is ‘scﬁed‘ﬁled to be-held ‘on ‘

ittee Rodm‘of'C&WSeg}elariat-PeshaWar. .

Ppertifient to meation that the case with regard t6 the
ngineers from 3.5% to 10% to the

';ﬁfé‘Seryiﬁg"ZOB%;'iq‘uétfa for”
ion 4o the boét of Assistant
Engineer/ SDO (BS-17). Accor_dfngly. thev information obtained’ (copy enclosed), This
‘the Scheduleg meeling, ) ;

: 3 o !tc;fys_.‘th'éref‘dre,; requested fo ‘make it convenient: ‘to. attend’ the .,
é’f.dgéé_?'{a meeting o'ri.ihe-.s‘ch'eduled.-'déré;‘ meand vende; - © ..

- S L © - Yours faithfully

~

, 3 SRR (U, ANJAN) -

e T SO SECTION OFFICER (Estp) |
EndstevenNo. &dafe . - .. - S B

| Co_py fomarded for information to tf_1e: ALY hoted

“E A 1Ps lo Se}clretary-C&W Depariment, PeShavar j « L,
g2 PA to Additiona Secretary‘C&W’De'partm-:s.]t,:PeshéWar' S o C.;’E;btﬁ-'?‘f
; 37 PM? QeP‘UtY'SecrEtary (Admn)-C&WDeparﬁnent, Peghawar  ¢o BE L%

<

“ >QT.'t"Tl(\i! [alalsl

A
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GOVT OF KHY BCR AKHTUNKHWA
COMMUNICAT]

WORKS DEPARTMENT
No, SOE/C&WD/B 12/2017
ated Peshawar the November 27,2017

" The: Specral Secretary (Reg)

Estabhshment & Admin Deparlment Peshawar
The Additionaj Secret Y (Reg)

F:nance Department Pesha: var

.The Chief Engineer (Cenzre)
Department Peshawar

. AMENDMENT IN THE. App OINTMENT AND RECRUITMENT RULES, 2019 OF. C L
THE commumcmow & WORKS DEPARTMEN A

J am drrected to refer to this Depanm

ent letter of even number dated
n the sub;ect noted abov

€ and o stajeq that the meetmg of the Standmg

been re
on 28 11 2017 at 1400 hours in'the Committee

Servuce Rule Commmee (SSRC} has “Scheduleq, wmch will naw to be held '

Raoom of caw Secretariat ,Peshawar-.‘-v

J
. a.. AN AT A

' e ' CTION OFFI ER (Es!b)
Fndst even No & date ' s -
to'th I ,
Copy forwarded for mformatron o the: \& Attzsied |
PSto Secretary caw Department, Peshdwar 9 G , /7 1

2 PA to Add;tlonal Secretary caw Departrucn Peshawar' ‘ '

RPN
. o o \ 2O \-J
\ 3. jA to Deputy Secretary (Admn) caw Depadment, Peshawar u'j G 1

4




GOVERNMENT O THE KIYBER PAKHTUNKAWA . = =
AW EARLTAMENTARY:ATEAIRSAND
HIGHTS DEPARLMENT AQ s

o "ANNEXB}’\BZ-’

No. Reg: 1{1)79/C&WiVul-1] AT9ayod. -

Peshawar,
,D;';‘léd'l"i!i“i:"i?.?%.-’mil(}}.'7

To
ThESeeretary!
: Govemnment of the IZhyber Pakhtunkhwa, ' .-
Communication and works Departinent. : '
SURBJECT: AMENDMIENT IN T CTHE RECRUITMENT RULES-
RESERVATION OV 20% QUOTA TOR PROMOTION OF -
TECH (HONS) SDOS (0817} TQ THE POST OF EXECUTIVE .
ENGINEER (B3S-14). . ' '
Al
Dear Sir,
I am directed to refcr to your leiter No. SOE(C&WD)13-4/2017.
dated 13-10-2017 on the subject noted above and 1o stafe thaty _'ﬁ')fléf‘léf}f“?*iyﬂl'YCS'

By. ihe “Administrative ‘Department. Therelore, the: ‘Administrative

d7place the same befoce the

1 of the SSRC and

policydteisions]
-I;),;;‘;Slé_ir_tinc‘i\t“is‘ﬁ‘dvis’cd'lQ ta):c'pdkicy degision in matter an

"SSRE Ao “approval ‘being compelent forum. Afler approva

r e ’ *
concurrence of 3, the Administrative

IChyber Pakhtunkhwa Public Service Commissios

Dcpaﬁmcnl is advised o send the same {e this Department for velling purposc.

v

N

. Yours faithlully,

R %

(IMRAN JCHAN)

@/[/{/ ASSISTANT LEG AL DRAFTER-Y
(LEGISLATION WING)

Ladst: No. & date e\'ci):¢
_Copy is forwarded for inforn

]. PSto Scc(ctad. Govcmnicnt‘of the Khyber Pakhtu

te 2, PAL0 Legal Drafler, Law Dcpartment. : :
- 4 . . /\g §
ASSISTANT LEGAL DID\I""I‘EB—V

'm%‘ At ested
. Atte“%cd

aation to:
nkhwa Law Dcpar'tmcnt.

v &

g
o b/ 17t cody
1_‘*- X ‘l --‘- 7 A .
TRl

BNy
b

i




-

SN s e

el

WORKING PAPER
AT INTHE:RECRUITMENT RUL

ct? > = z
200 QUOTAF ‘P OTNON-OF 8- i
TO THE:PQST OF EXECUTIVE ENGINEER (BS-18

-+ {BSATY
Pursuani to -lHe SupremeCouﬂ of Pakistan islamabad judgment dated

' 5,08:2014 and on the-ana
e.B-Tech (Hons) degree

logy of Works:& Services:Department Government of Sindh,

wolder SDOs (BS-17) of C&W Depariment has submitted 3
reserved for them fof

0% quota may be

T representation with the request that 2

~omo

tlon to the post of XEN ete (8S-18) in the Department (Annox-l):-

Short facts of the application are as under:-

ent of Apex Court on sou-molu petition No.52 of.
1993 and clarification of Higher Education Commission, the Khyber
Pakhlunkhwa Establishment & Admn: Department  advised  tho PHE
Department to place the case of B-Teeh (Hons) Sub Englnaers before the
SSRC. The committec observed thal B-Tech (Hons) is not similar to B.E/B.Sc
Engineering professionally but for the purpose of pay, grade and promotlon, B-
" Tech (Mons) be troated at par with B.E/B.Sc Engineering.

i, In pursuance of the judgm

Ve e

et v p e

In view of E&A Department- advice and decislon of the SSRC, Provincial
- Works: Departments i.e. lrrigatlon, PHE and C&W carried out amendments (n
the respective recruitment rules by reserving different quotas for promotion of
8-Tech (Hons) Sub Engineers to the post of SDO (BS-17).
. Keeping.in view their age factor and in the presence of huge number of young
- §DOs inducted in the C&W Depariment through Public Service Commission,
the aged B-Tech (Hons) hoider SDOs (BS-17) having hardly §-7 years lelt
towards relicement will never be promoted as Execulive Englneer (BS-18).

- In order to benefited the B-tech (Hons) holder SDQs from promotion lo the

. post of XEN (BS-18), the Govt of Sindh Works & Services Department made
amendments in the recruitment rules in 2014 whereby 80%, 13% & 07% .

. é;(xdlas have been reserved for promotion to the post of XEN for SDOs, having
B.E/B.Sc Engineering, B-Tech (Hons) and Diploma Holder respectively.

;' " Since_in. the Khyber.Pakhtunkhwa enlire Works Depariments, the SDOs,

. 'having DAE are not-considered for promotion as'XEN (BS-18), lherefore, BO%
and 20% quotas may be served for promotion to tho post of XEN (BS-18) for
SDOs (BS-17) having.8.E/B.Sc Engineering and B-Tech (Hons) respectively.

) vl.. . The qﬁol:ﬂ reserved by the Sindh for proinotion of B-Tech(Hons) SDOs to the

post of XEN (B5-18) has ‘been confirmed/upheld by the Supreme Court of
Pakistan vide its judgment dated 15.08.2014 Annex-ll.
: The Islamabad Electric. Supply Company has also reserved 10% promotion

vl
" quota against the post of Senior Engineers for Junior Engineers having
qualificalion of 8-Tech (Honsy.Annex-ll. :

- B Keeping in view -the strength.of BE/B.Sc Engineering and B-Tech
" (Hons) degrees holder SDOs (BS-17), 1is:Departinent proposes..to.reserve 80%-&
ﬂQf@,-rqp_ptqs}t[or;ep[omotion~ to\:-po'sl*-o[-_-;XEN‘ elc: (BS-18) for SODOs (BS-17)"having -
BE/B.Sc.Englneering and B-Tech (Hons)degreés respectively as per details given in
Aupsicd
¢

e 1T CQJ}’?' .

the proforma (Annox-iV).

1o T tro~TOH
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e oo
E"“‘C o i -
{" ) The SSRC Is thoreforé requested to consider the proposal at para-3 ¥
g service rules for the post of XEN o

above and approve the amendments.in the existin
olc (BS-18) mentioned at S7.No.3 of the appendix/service rules notlfied in 2010,

KHA
DEPUTY SECHETARY (ADMN)
C&W DEPARTMENT

.

4'. 2 ;
f
|
Attested
g . topeim? cv!
A
&
{
|
g
B

S

o———— s,

; ’\ - ‘ Bt T — mm— e e o “""'“‘""'“-'--vto-b(’r—tﬂl@_‘.@g}::f"

S
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_ GOVERNMENT OF KHYBER PAKHTUNK
, HW.
v COMMUNICATION & WORKS DEPARTMEN?

No. SO(LI/CEW/2-94312021
Dated Peshawar, the March 22, 2022

.

LN
éﬂ

{

The Secretaryto .
Govt of Khyber Pakhtunkhwa
Establishment Department, Peshawar

Subject: WRIT PETITION NO.2707-P/2021 AND WRIT PETITION NO.1539-P/2021 '
ITH CMS NO.1476, 1772 OF 20 &

W . 21 AND 229 OF 2022 —NIAMAT GUL sSBO
OTHERS VERSUS GOVER

NMENT OF KHYBER PAKHTUNKHWA THROUGH
CHIEF SECRETARY & OTHERS.

Chier oW AR = ===

Dear Sir,
{ am directed to refer the Establishment Pepartment {Judicial wing) letter

No.SO(Lit-WE&AD)/2-5636/2021 dated 11.03.2022 on the subject noted above and to

state that Chief Secretary Khyber Pakhtunkhwa has constituted a high level committee ;

for consideration the stance of Civil Engineers/B-Tech Holders of Works Departments.

However, the committee has not finalized/submitted the report to the Chief Secretary

Khyber Pakhtunkhwa. Once the committee submitted its report, further necessary action

will be taken accordingly, please.

Yours' faithfully

e

. SECTION OFFICER (Estb)
Endst even No. & date

Copy forwarded to the:

1. Section Officer (Litigation-I) Establishment Department, Peshawar

23' ‘S)esclion Officer (Litigation) C&W Department, Peshawar
- PS to Secretary C&W Department, Peshawar

4. PAto Additional Secretary C&W Department P eshawar
5. PAto Deputy Secretary (Admn) C&W Department Peshawar
D)o
553,202
SéCT{ON OFFICER (Est_b)

Scanned with CamScanner




WA
GOVERNMENT OF KHYBER PAKHT}I{J}SN%{ST
ESTABLISHMENT & ADMN: DEPA
(REGULAT[ON WING)

No SOR-V(E&AD)/7- 1/KC/'>022/ng
Dated 22" March, 2022.

""" The Section Officer (Litigation-I), :
Establishment Department. .
Subject; WRIT PETITION NO.2707/2021 SHAUKAT AUBGALE: SHAH Vs
. GOVT, OF KHYBER PAKHTUNKHWA
| , AND’
WRIT _PETITION NO. 1539.P/2021 NAIMATEGUL VS GOVT. OF
KHYBER PAKHTUNKHWA & OTHERS,
Dear Sir,

I am directed to forward herewith a copy -of Law Department letter
No.SO(Lit)/Law Department/Misc/2022/Naimat  Gul-Shaukat Ullah dated 21.03.2022

alongwith its enclosures and minutes of the commlttee meeting constituted under the

chairmanship of Additional Chief Secretary for necessary action and to attend the Court on
24.03.2022, please.

Yours faithfully,

Encl: As above. SECTION OFFICER (REG-V)
Endst: of even No. & Date. :

Copy forwarded to:

1. Secretary o Govt. of Khyber Pakhtunkhwa, Law Parliamentary Affairs and
. Human Rights Department with reference to his letter referred above

9. Secretary to Gowvt. of Khyber Pakhtunkhwa Commumcauon & Works
.2, Se . |
Department.

3. PAt Additional Sccretary (Reg-11) Establishment Department.

/

SECTION OFFICER (REG-V)

-
emy e i B
ey et S H
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' » 3
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(Subiect; - MINUTES OF THE COMMITTEE: MEFTING' CONSTITUTED
;i UNDER "THE CHAIRMANSHIP . OF *

ADDITIOANL. CHIEF

SECRETARY. P&D DEPARTMENT, ™ -

CEETE I order to discuss the 1ssue LR el e
R e g : s .pertaining to the BSc/B'Tech’ Engi :
1 omeeting of ‘the Committe i O B DeURLEC, LNBINCErS,
A Secr_etaory . ¢ constituted under the chairmanship:, of "Additional. Chief .

as convened on 21.12.2021 at 1430 hrs. After welcoming femarks ,

asked the representative of Establish ' is. v ‘cqmmg‘_,r;;mgrks the: chair
_ ment Department y iftee: ;

background of the case. partment to brief the ﬁ?@???‘ee regarding

?z;.pplication wRaes:prCS:n'tan‘;e of FTstabiishmen.t Department informed ‘that a joint
o ech(tons) depr viously submitted to Chief Secretary Khyber Pakhtunkhwa by
. _ gree hqlders and Diploma holder SDOs of Irrigation Department for
promotion to. the next higher grade. Irrigation Departinent was asked to place the case
pefore $tandmg Service Rule Committee (SSRC). Standing Service Rule Committeg in
its meeting held on 29.04.2021, recommended 12% quota for B.Tech (Hons) and 8% for
Diploma holder for promotion to the next higher grade/post. In the meanwhile before
implementation of the recommendations of the Standing Service' Rules Committee,
Irrigation Department submitted another Note for Chief Secretary for constituting
separate committee to review decision of SSRC meeting held on 29.04.2021. Whereupon
the Administrative Department was asked that under Rule-3(2) of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, it is the
mandate of the Irrigation Department to dispose the matter in light of the existing Service
Rules. Subsequently, recommendations of the SSRC regarding amendment in the Service .
Rules of Irrigation -Department vetted by Law Department get approved from the
Competent Authority. Irrigation

A

i

e

down procedure.

3 Representative of Establishment Department further informed that as far as

Department has notified the service rules as per laid

vﬁrious Courts Judgments passed with
the latest Judgment of the Supreme Cou

regard to BSc/B.Tech Engineers are concemed,
rt was passed on 24.04.2018 in C.P-No.78-K of

2015 Maula Bux Shaikh VS Chief Minister

Government of Sindh and others. Operative

part of the Judgment is reproduced as under:-

“The net result of above discussion is that this petition falls. It is dismissed and
leave refused, however with note of caution {hal governzrxerti shall not allow or
permit any person [0 perform professional engineering work as 'deﬁr{ed in the PEC
Act, who does not possesS accredited engineering qua.lxﬁcanon Jfrom .the
accredited enginecring institution and his name is r,z’oi registered as a register
engineer or professional engineer under the PEC Act.

4 He further informed that in order 10 resolve identical issuc, PHE
[5cpaﬂmcnt in its recent meeting of SSRC has also reserved promotion quota in BPS-18

for B.Tech and Diploma holders Engineers in consultation with all stakeholders,

Sconned with CamScanner e 7~
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- Re resentatw o
Khyber Pakllztunkhwa g of Law Department mformed that the: matter is’sub d v
/ mitted t0 the T ervice Tribunal and. para\ki{s'e comment; have Ju'gce I
su , E ribunal. after, gettmg signatures. of. respondents e gl
Sccre aries stabhshment vLaw Irngathn and Flﬁanve'Departmems

Howcver ‘the-isstes “wer SE Kl
C e dlscussed m hght ‘of. Khyb
%Zgg?ts h;:;ct t1]9:)73 APT Rules 1989 W1th spccxal reference; to ‘SSRC.
ltS en epanment pomted ‘out that terms ‘and cond;tloné “of serv1cc of civil . -
servants are regulated -under Khyber Pakhmn}dlwa Civil ‘Servants . “Act, 1973,

Consequently; Pakistan Engineering Council Act, 1976 is not apphcable in case of civil
servants. ‘Moreover the Supreme Court of Pakistan in Suo Moto Review’ Petition No.

52/1993 Fida Hussain vs Secretary Kashmir Affairs and Northern Affairs Division

}  Islamabad decided on 5% June 1995 had held that “it is the domain of the government

concerned to decide whether 2 particular academic quahﬁcatlon of a civil

servant/employee is sufficient for promotion form one Grade t0 another higher Grade and
decide, as to whether 2

whereas it is the domain of the Pakistan Engineering Council to
particular academic quahﬁca‘uon can be equated with another academic qualification, but
it has no power to say that the civil servants/employees holding particular academ}c
qualifications cannot be promo ular Grade to  higher Grade. The man

nal engineers and consulting

object of the Act is to regulat® the working of professio
hﬁcanons or the workmg of the engineers in the

engineers and not to regulate the qua

government Of semi-government departments

documents may
7. After threadbare discussion it was decided that necessary
ers so that the same could be further

be obtained from poth the associations of Engine
discussed in forthcoming meeting of the Committee.
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COURT _MaATTRR
MOST IMMEDIATE
O

(JUDICIAL WING)
W‘

' No. SO(Lit-NE&AD/2- 56561201
To Dated: Peshawar, the 30.03.2022
<~ The Secretary to Govt of Khyber'
: 1t yber Pakhtunk} )
: Ca&w Department, ; e
Subject: W.P NoO. 2707-P12021 _ SHAUKAT ULLAH SHAH & OTHERS VS
GOVERNMENT OF KHYRBER PAKHTUNKHWA & OTHERS.
Dear Sir,

consideration/ finalization of the case within the stipulated period of one month as desired/
directed by the Hon’ble Court, please,

Yours faittifully,

————

5
Encl: As above.

Section Q‘fﬁ'
Endst: of even No. & Date. )

Copy forwarded for information and necessary ac_tion to:-
[

Additional Chief Secretary, P&D Department, Khyber Pakhtunkhwa,
Principal Secretary to Chief Minister, Khyber Pakl?tunld}wa.
Secretary to Govt. of Khyber Pakhtunkhwa Estabgshm::jtei)tepanmenr.

Secretary to Govt. of Khyber Pakhtunkhwa Law Depa t |
DeputyZecrgary (Reguiztion-lll). Repulation Wing, Establishment Department.
PSto SPécial Secretary (Judicial), Establishment Departm;nt.

PA to Additional Secretary (Judicial), Establishment Department.

. _ Y
PA to Deputy Secretary (Judicial), Establishment Department.
Master File.

I R

/
! .
Section Officer (Litigation-I)
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L& _Sﬁcz- -
URT" MATTER - REMINDER- I
)ST IMMEDIATE

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(JUDICIAL WING)

No. SO(Lit-)E&AD/2-5656/2021
Dated: Peshawar, the 13.05.2022 -

The Special Secretary (Regulation),
/ Regulation Wing Establishment Department

Attention: Deputy Secretary (Regulation-I1I)

Subject: W.P_NO. 2707-P/2021 — SHAUKAT ULLAH SHAH &EggHERS VS
GOVERNMENT OF KHYBER PAKHTUNKHWA & OTH .

Dear Sir, | |
‘ 1 am directed to refer to this Wing’s letter of even number dated 30.03.2022

followed by subsequ'ent reminders of éven number dated 19.04.2022 & 26.04.2022 on the

subject noted above and to state that the steps taken or progress made towards implementation

of the said Judgment so far may kindly be intimated, please.

Section Officey (ng.r ion-1)

|
Endst of even No, & Date,

L
. ,/’i',
Copy forwarded for information and necessiry action to:- o
L. Additional Chiet Seerets ary, P& Department, Khyber Pakhtunkiiwa,
2. Principal Secret: ary (o Chie! Minister, Khyber Pukbrunkhwa. )
3. Sceretary 1o Gowt, off Khyber Pakhtunkhwa Establishment Departmeny. ‘ I\
4. Secretary 1o Govt. of Mnlm Pakhtunkhwa Law Departiment. lLL:ﬁ'/
5. Sceretary to Govt, of Ml)bcr Pakhtunkhwa C& W Departiment, SD b/)
6. PSto ‘:,p;cu y Scw.nry Uudicial), Establishment Depantment, 3
7 DA al ¢ a2 . '
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GOVERNMEN T OF KHYBER PAKHTUNKHWA
o FINANCE DEPARTMENT o

IR h Dated Pesh the 06 06-2022
NOTIFICATION :

‘_"NO SO (ESTT—II)FD/I-55/2022/LFA/PSB . on the recommendatnon T

of provmclal selectlon board and exerclsmg hlS powers, conferred under '

'rule 4(1) (a) of the ‘appointment promotion’ & transfer rules, 1989.the -
= chief mlmster Khyber Pakhtunkhwa has been pleased to approve the
promotion of mr. Sohail nazir assnstant director (bps-17) director of local
fund audlt Khber Pakhtunkhwa to. the post of Duputy Dlrector (bps—lS) |

~“on national basns w.e.f23- 05—2022 1.€ one day prlor to his retlrement

SECRETARY TO GOVERNMENT OF -
KHYBER PAKHTUNKHWA - -

: ' S : FINANCE DEPARTMENT
Endst: No & Date Even - '

' 'COpy forwarded to:-

1. The Accountant General Khyber Pakhtunkhwa
" 2. The Dlrector Local Fund Audit Khyber Pakhtunkwa.
3. The Manager Khyber Pakhtunkhwa Printing Press, Peshawar for
publication in the next issue of official gazette. | :
4..PS to chief secretary Khyber Pakhtunkwa.
5. PSto secretary Finance Department o
6. PS to Special Secretary (A&R) Finance Department
7. PA to Additional Secretary (ADMn) Finance Department

- 8. PA to provi Coord (PIAC) Fmance Department
- 9. Officer Concerned. | _
1

- 10. Office Order File - "

,» 'Sectien Officer (Estt-.II)

b be”K«D
- wg

ATTESTED



GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT g 7
(REGULATION WING). -5

No.SOR-V(E&ADYT-1/frrig;
Dated 10™ June, 2022.

1. The Principal Sceretary to Chicf Minister,
Khyber Pakhtunkhwa,

(2%

The Secretaries to Govt. of Khyber Pakhtunkhwa,

1. Communication & Works Department.

1. Planning & Development Department.

iii.  Law, Parliamentary Affairs & Human Rights Department.
iv. Drrigation Department.

/. Public Health Engineering Department.

-

-

(9}

The Advocate General, Khyber Pakhtunkhwa,

Subject: MINUTES OF THE MEETING OF THIE COMMITTEE, CONSTITUTED
UNDER__THE _CHAIRMANSHIP _OF _ ADDITIONAL _CHIEF
SECRETARY, P&D DEPARTMENT KHYBER PAKHTUNKHWA
HELD ON 20-04-2022. ' '

Dear Sir,

1 am directed to refer to the subject noted above and to forward herewith a copy
of minutes of the meeting held on 20-04-2022 under the chairmanship of Additional Chief

Secretary, P&D Department, Khyber Pakhtunkhwa for {urther necessary action, please.

Yours faithfully,

(Sultan Wazir Khan)

Enclosed As Above, ' SECTION OFFICER (REG-V)
Endst: of even No..& Date. : : :

Copy forwarded alongwith copy of the said minutes to:-

1. The Additional Secretary (Judicial), Establishment Department, with reference to writ
petition. No. 2707-P/2021 vide letters No. SO(Lit-DE&AD/2-5656/2021 dated
30-03-2022 :m'd No. SO(Lit-NE&AD/2-5656/2021 dated 17-05-2022 for further
necessary-action,

2. The Assistant Law Officer (Lit), Law Department w/r to his letter No
SO(Lity/ LD/Misc/2022/Shoukatullah & others dated 04-04-2022. '

PS to Additional Chief Secretary, P&D Department, Khyber Pakhtunkhwa.

PS 1o Secretary Establishment Department, Khyber Pakhtunkhwa.

PA.to Additional Secretary (R-11), Establishment Department.

PA to Deputy Secretary (Reg-11), Establishment Department,

A W

SECTION OFFICER (REG-V)

gy i e 4f RERey
BEFSLRIMLE

Lo
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(“()M-'M'l TTEE _MEETING CONSTITUTED
_OF ADDITIOANL, CHIEF

- /83, Tech Engincers
In order to discuss the jssucs pertaining to the 138c/f3. Tech Engin

the
qecond meeting of the Committee was held on 20.04.2022 at 1000 hrs under

chairmanship of Additionul Chief Seerctary. List c‘»!'partictpantsf is attached.

2. " At the outset, the Chair dirccted the representative of P&D Department to
brict/update the meeting. Representative of p&D informed the mecting that the issues
were discussed in.the previous meeting as per TORs of the Committee and it was decided
that necessary documents may be obtained from both the associations of Engineers. The
same have been obiained and shared with the P&D Department by Establishment
Depariment. Representative -of Establishment Department may therefore, bricf the
meeting regarding’ stance of ‘both ‘the Associations of Engincers in support of their

demand,

3. Representative of Establishment Department ‘informed the mecting that
that B.E/BSc¢ Degree holder Engincers are relying on Pakistan Engineering Council Act,
1976 and opcrative part of the Supreme Court Judgment dated 24.04.2018 passed in C.P
No.78-K of 2015 Maula Bux Shaikh VS Chicf Minister Government of Sindh and others
which stipulates that “the net result of above discussion is that this petition fails. It is
dismissed and leave refused, however, with note of caution that government shall not
allow or permit any per.s-ori 10 perform professional engineering work as defined in the
PEC Act, who does not possess accredited engmeermg qualification from the accredited
engineering institution and his name is not reglslered as a register engineer or
professional engineer under the PEC Act.” While stance of the B.Tech (Hons) and

Diploma Holders Engineers is that the notified service rules may be lmplem ented by

considering their promouon cases under the ibid rules.

4. Highlighting Maula Bux case, representative of Establishment Department

informed thg forum that as per the Supreme Court of Pakistan Judgment the petitioner




he year 1985 in Works
promoted to the
as that he

- (Maula Bux) was B.Sc Engineer appointed as Sub Engincer 10 t

indh hi ' entl
and Service Department, Government of Sindh Karachi and subsequ ' y
Plea of the petitioner W

Engineering and his promotion 10
B.Tech (Hons) Degree
n to the post

post of Assistant Engineer (BS-17) in the year 1997.
was a qualified Engineer holding degree of Bachelor of
'BS-18 was affected due to 13% and 07% quotas reserved to '
holders and Diploma holders Assistant Engineers respectively for promotio | .
of Executive Engineers BS-18. Moreover, Para-16 of the ibid Judgment stipulates that 1t

; ' i ademic
is the domain of the government concerned to decide whether a particular ac

qualification of a civil servant/employee is sufficient for promotion from one Grade to
another higher Grade and whereas it is the domain of the Pakistan Engineering Council to
decide, as to whether a particular academic qualification can be equated with another
academic qualification, but it has no power to say that the civil servants/employees
holding particular academic qualifications cannot be promoted from a particular Grade to
a higher Grade. The main object of the Act is to regiilate the working of professional
engineers and consulting engineers and not to regulate the qualifications or the working
of the engineers in the government or semi-government departments.

5. Representative of Establishment Department further informed that terms
and conditions of service of civil servants are managed and regulated under the Khyber
Pakhtunkhwa Civil Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989. Rule-3(2) of the ibid rules provides
that the method of appointment, qualifications and other conditions applicable to a post
shall be such as laid down by the Department concerned in consultation, with the
Establishment and Einance Departments. Service Rules are framed/amended after

convening meeting of the SSRC presently centralized in the Establishment Department

He pointed out that Irrigation and Public Health Engineering Departments have provided
cpart . de

career progression/promotion chances to the B.Tech (Hons) Degree holders and Dip}
rold Diploma

holders by amending i’heir relevant service rules.




- above, the Khyber Pakhtunkhwa Civil Servants Act, 1973,

| “holders and ,Diploma holders Assistant Engineers on the
 departments i. Irrigation, E&P and PHE Departments.

-/-,‘

Degree in B.E/BSc Engineering (Civil/Mechanical/Electrical) from a recognized

University and the post is to be filled as per following method of recruitment:-

(i)  65% by initial recruitment.

(i)  16.50 % from amongst the Sub Engineers who hold a _diploma ‘;f (.CW;;
Mechanical or Electrical) and have passed departmental ‘profession
examination with 10 years service as such.

(iii) 5% by promotion on the basis of seniority-cum-fitness from amongst the

Sub Engineers who possess Degree of B.E or BSc Engin.eering (Civil
Mechanical or Electrical) at the time of their joimng service and_ have
passed Departmental Professional Examination with 03 years service as
such.

(iv)* 3.5% by promotion on the basis of seniority-cum-fitness from amongst .th.e
Sub Engineers who acquired Degree of B.E or BSc Engineering (Civil
Mechanical or Electrical) during service and have passed Departmental
Professional Examination with 03 years service as such.

(v)  10% by promotion on the basis of seniority-cum-fitness, from amongst the
Sub Engineers having Degree 'of B.Tech (Hons) and have passed
Departmental Professional Examination with 05 years service as such.

7. It is worth mentioning that career progression for promotion to the Diploma
Holder Engineers and B.Tech (Hons) Degree Holders Engineers' has already been
agreed/provided in BS-17, while it is being refused for their further promotion to BS-18
irrespective of the fact that a joint seniority list,of Assistant Engineers (BS-17) is being
maintained for the purpose of further career progression. Moreover, promotion chances to
(BPS-18) for B.Tech (Hons) and Diploma Holder Assistant Engineers have been
provided in Irrigation, PHE, LG&RD and Energy and Power Departments.

8. After threadbare discussion in light of Supreme Court Judgment referred to

 APT Rulels, 1989 and the
Peshawar High Court Judgment dated 24.03.2022 regarding convening of SSRC meeting

it was unanimously recommended that C&W Department may review its existing service

_rules by providing. opportunities/chances of promotion to

the B.Tech (Hons) degree

analdgy of 'other technical
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’ ? " COURT MATTER ' : .
; MOSTIMMEDIATE U
> | . g
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(JUDICIAL WING)

No. SO(Lit-))E&AD/2-5656/2021
Dated: Peshawar, thefb 04,2022 pa

The Secretary to Govt. of Khyber Pakhtunkhwa, lAb

C & W Department.
4
MINUTES OF THE MEETING OF THE COMMITTEE CONSTITUTED
ADDITIONAL _CHIEF

; Subject:
3 UNDER __THE _ CHAIRMANSHIP _OF |
SECRETARY, P&D DEPARTMENT KHYBER PAKHTUNKHWA
UKAT ULLAH

/

! D ON 20042022 IN WP NO. 2707-P12021 - SHA

| SHAN & OTHERS VS 'GOVERNMENT OF KHYBER
PAKHTUNKHWA & OTHERS.

J
{

o enclose herewith a copy

" | Dear Sir, _
1 am directed to refer to the subject noted above and t
6.2022 alongwith Minutes of the meeting of

n-V) of this

of letter No. SOR-V(E&AD)/7-1/trrig: dated 10.0
on 20.04.2022 received from Section Officer (Regulatio

the subject meeting held
please.

Department for information and further necessary action,

Encl: As above.

Endst: of even No. & Date.
Copy forwarded for information and necessary action to:-

Section Officer {Reg-V) Establishment Department.
PS to Special Secretary {Judicial), Establishment Department.

A /b

/’J./"' /2
17 3. PS 1o Additional Secretary (Judicial), Establishment Department.
4. PA to Deputy Secretary (Judicial), Establishment Department.

A2
Jé v 5. Master File.
Section Officer (Litigation-1)

ATTESTED

Scanned with CamScanner
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GOVERNMENT OF XHYBER PMH
COMMUNICATION 3 WORKS oevm?mf

No SOE/CAWD/B-12/2020 8SRC
Datea Peshawar. the June 27. 2022

Ve la vy

‘psiSecy EBAD KE

N
- J l“\l‘
SERTYENN Durry o L3I
e ’ F 18 No 7 —_
The Secretany & Vv Caty v B &
Govt ot Knyber Pakntunshwa
Estapiskere~t Duepamrmert Feshawar \
Szt MINJTES OF TnE MEETING OF THE COMIWITEE CONSTITUTED UNDER THME
‘MB&L&SHMW
BHYDER PAKHTUNKHWA HELD ON 20.04.2022

Dear S
'oam geesod o tefer he Government of Kinyber Pakhtunkhwa

Estat sement & Agmn Departiment tReguiation Wing, leder No SOR-W(E RAD)7-Vimg.

datec 10 06 2022 on the subject noted apove and to forward herewith a working pape’

3303 vy e ngere st oy e eantog Gervice Rutes 2010 of CRW Department comp'ete

nat evpect tgr plas ng betore SSRC fur Lonsideratun as desied please

P._,y b.bfp":f Yours' faithiuliy

Ends =.an No § date 1T /Zrlg_ﬂ_
Copy farwarded to the - ;‘y R-T

PS 1o Additonal Ch.ef Secretary P&D Department. Peshawar \}7 .
Secton Officer (Reg-V) Establisnment Depantiment, Peshawar (/ J/\
Section Officer (Liigation-) Estabishment Cepardment, Peshawar s o
Scct.on Offtcer (Litigation) C&W Department, Peshawar _)U‘{(!‘ \ \1 )
PS to Secretary C8%Y Department. Peshawar £L ‘ W‘b s\{

P# 'q Additional Secretary C&W Depantment Pesnawar \{i" \

PA to Deputy Secsetary (Admny CEW Department Peshawar

_—

NOauvta.uN‘




S Better COpy
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Page No. #%

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE(C&WD/8-12/2020 SSRC
Dated Peshawar the June, 27, 2022

To '
The Secretary,

Govt of Khyber Pakhtunkhwa,
‘Lstabhshmem Depaltment Peshawar.

Subjeet: MINUTES -OF THE MEETING OF THE COMMITTEL
CONSTITUTED UNDER THE CHAIRMANSHIP OF ADDITIONAL
CHIEF SECRETARY  P&D DEPARTMENT KHYBER
PAKHTUNKHWA HELD ON 20.04.2022.

Dear Sir, :
I am directed to refer the Government of Khyber Pakhtunkhwa
Establishment & Admn l)epartment (Regulation Wing) letter No SOR-V(E&AD)T-1/1mg
dated 10.06.2022 on the subject noted above and to forward herewith a working paper

regarding amendment in the existing Service Rules, 2010 of C&W Department complete in
all respect for placing before SSRC for consideration as desired please.

Yours Faithfully
Sd/-

27.06.2022

Setion Officer (Estt)

EEndst even No & date
Copy forwarded to the:

1. PS to Additional Chief Secretary P&D Department Peshawar.
2. Section Officer (REg-V) Establishment Department Peshawar.
3. Section Officer (Litigation-1) Establishment Department Peshawar.
4. Section Officer (Litigation) C& W Department Peshawar :
5. PS to Secretary C&W Department, Peshawar, ; -
6. PA to Additional Secxotaly C&W Department Peshawar
-7

PA to Deputy Secretary (Admn) C&W Department, Peshawar.

Sd/-
 Section Officer / Estb
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toaw sl Cvseena Oftcers Assistant Eng.r.ee'y
W ATY s b angent Lt et

el ) Annex-l 0 the maanwhie a h.gh iee
conaute:

Was Carulitied  urder the Chasmacstp o Adgtona! Chet Secretac:
Ky tor Parnturkbwa in aght of Compatant Autrionty (Chat Secrelury; aurections to te
based the TORS mentioned in tree refured Notihication (Annex.4t)

2. In the alore-refarred wnt pettions, Feshawar Higy Count Peshawar nas passed
the ordars cn 24 03 2022 (Aanex-lil) witn the verdicts “The committee is directed 1o
finatze dt recommendations wikin 60 days pom.ve!;’

. 3 Now i1 'r.s regard Estaptahment 3 Admn Department has fonsarded munules of
f the meeting re'd on 20.04.2022 tor tutrer nocessary acton (Annex-V). In the
5 miiutes the committee has referted tre opsralive can of the Supreme Court af
y;; Paxistan uggment dated 24 (4 1018 (Annex-V), whicn stipulates that “the net result :oi

. above discussicn is that this pettion tals, it is dismusssd and lsave refused, howevor,
;’ with note of csution that Gover~ment shal. not allow o permut any person to percomm

| professional eiginesring work as detinec in the PEC Act, who doas not possess
1 .

!‘ accredited srgir eerng qualification from the accredited 4ngingenng Institutions anc this
' ’; name is rot registered 23 a teg ster engineer or profevsional enginser undec the PEC

3{ Act’
i

i 4 in :he cocrciading para. he corr ttee has smenuoned that after thread bvare
";- dscussior, n agnt of Suprere Court Judgment, tne Khyber Pakhtunkhwa il
p Servants ACt ‘973, APT Ruies. 1989 anc the Peshawar High Court Judgment 3sied
. 24 £3 2022 regarding convening of SSRC meeting. it was unanmously recommendec

that C&W Depatment may revew its axising secvice ruies by providing oppanuaty’
chancas ¢f promotion to the E-Tech (Hons) Degree holders and Diploma Hoders

Assistant Engirears on the anakegy of othes {echnical dapartments ¢ & imgation, Enargy
& Pewer and 2-E Departments (Annex-Vi). <
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Subject:

‘Better Copy

— Page No. 42
GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

"WORKING PAPER FOR'S.S.R.C

AMENDMENT IN THE EXISTING SERVICE RULES OF C&W
DEPARTMENT FOR PROMOTION OF ASSISTANT ENGINEERS
B-TECH (HONS)/ASSISTANT ENGINEERS DIPLOMA HOLDER
(BS-17) TO THE POST OF EXECUTIVE ENGINEER (BPS-18).

The B-Tech (Hons) holder Assistant Engineer (BS-17) C&WD filed writ petition
No. 2707-P/2021 & writ petition No. 1539-P/2021 in Peshawar High Court Peshawar with
the pray to create / reserve 20% quota in the posts of BS-18 & above for the em[ployees
having B-tech (hons) degree serving as Sub Divisional Officers / Assistant Engieners (Bs-
17) in respondent department (C& WD) Annex-I. In the meanwhile a high level committee
was constituted under the chairmanship of Additional Chief Secretary Khyber
Pakhtunkhwa in light of Competent Authority (Chief Secretary) directions to be based the
TORs mentioned in the referred Notification (Annex-IT).

2.

L

In the afore-referred writ petitions. Peshawar High Court Peshawar has passed
the orders on 24.03.2022 (Annex-Ill) with the verdicts. The committee is
directed to finalize its recommendations within 80 days positively. -

Now in this regard Establishment & Admn Department has forwarded minutes
of the meeting held on 20.04.2022 for further necessary action (Annex-1V, in
the minutes, the committee has referred the operative post of the Supreme Court
of Pakistan judgment dated 24.04.2018 (Annex-V) which stipulated that “the
net result of above discussion is that this petition fails. It is dismissed and leave
refused, however, with note of caufion that Government shall not allow or
permit any person to perform professional engineering work as defined in the
PEC Act, who does not possess accredited engineering qualification from the
accredited engineering institutions and this name is not registered as a reoxstet
engineer or plofesswnal eng1nee1 under the PEC Act.

In"the concluding para, the committee has ‘mentioned that after thread bare
discussion in light of Supreme Court Judgment, the Khyber Pakhtunkhwa Civil
Servants Act, 1973 APT Rules 1989 and the Peshawar High Court judgment
dated 24.03.2022 regarding convening of SSRC meeting, it was unanimously
recommended that C&W Department may review is existing service rules by
providing opportunity chances of promotion to the B-Tech (Hons) Degree
holders and Diploma Holders Assistant Engineers on the analogy of other

techinical departments i.e. Irrigation Energy & Power and PHE Departments
(Annex-VI).

««»"W

AT éTED \\{
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Page No. 2

In this connection, C&W Department is the view. In light of operative part of
Supreme Court of Pakistan judgment dated 24.05.2018 that non professional
posts not exist in C&W Department to consider the promotion of Assistant
Engineers (BS-17) holding the B=Tech-I (Hons) and Diploma Holders, except
two (02 Nos post of Deputy Director Technical (BS-18) and one number post of
Senior Engineer (Survey/ RMU) (BS-18) are available against which the
promotion of the referred cadres can be considered under the referred Supreme
Court of* Pakistan judgment. Moreover, as per 10% quota under the existing
service rules of C&W Department, 23 Nos posts of Assistant Engineers / SCOs
(BS-17) are fileld by way of promotion from amongst B-Tech (Hons) Sub
Engineers. o

In order to implement the court directions as well as High Level Committee
recommendations. C&W Department suggest the following two proposals for
placing before SSRC commitiee for deliberation and decision.

1. Standing Service Rules Committee SSRC is requested to consider the
amendment in the existing Service Rules of C&W Department 2010 for
promotion of Assistant Engineers (Bs-17) holding the B-Tech (hons) -
and Diploma Holders against non professional posts in the department
according to the judgment of Supreme Court of Pakistan for this
purpose a sub committee may be consisted to analyze and differentiate
the existing posts in C&W Department in BS-18, 19 & 20 into purely

professional and non professional posts and accordingly submit
proposal for.amendment in promotion rules of BS-18 in C&W
Department. A

ii. Standing Service Rules Committee (SSRC) is requested to consider the
-amendment in the existing Service Rules of C&W Department, 2010 for
promotion of Assistant Engineer (BS-17) holding the (B-Tech) and
Diploma holders according to their existing strength to their existing
strength " to BS-18 on the analogy of other the Departments as

recommended by the High Level Committee headed by Additional
Chiet Secretary.

Sd/- :
Deputy Secretary (ADMN)
C&W Department
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f'hlsns OF THE MEETING oif THiE
EHELD ON 01,06.2022

ICE RULES

Subject:-
L STANDING SERY

3
+
)

Dear Sir,

Scrvice Rules Commi ted to reler 10 the subject ond to sinte that a mecting of the Standine
m TR
mitiee (SSRC) hus:been schieduled Jo be held on 20.417.2022 ug 1100 e

under the Chai ; o E
imunship of Special Secretary {Regulution), Estublishment Department in his

office.

It is therefore, requested to kindly depute © well-conversunt nfficer alongwith with
complete record to attend the said-neeting on the above mentioned date, time and venue, please
Yours fuithfully.
L
: ATGABIR AMIN.

SECTION OFFICER (POLICY)

necessary action.

Copy fur}i{u(lcd (]
I, Sectlon Officers (Reg-h Ty

(",gnd v Establishment Departinent for

2 PS 1o Sccretury zstablishment Depurugenl.
3. PS o Specinl Secretnry (Regulation:. Guablishment Department.
ittt Establishment Department.

1 PA to Additional Secretary {Reghi

i —

= 2 sEefK OFFICER FOLICY)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

No. SO(POLICYPE&AD/2-4/9/2022
Dated Peshawar, the July 22, 2022

LLy

To , _
The Secretariat of Government of Khyber Pakhtunkwha.
1. Industries, Commerce & Technical Education Department
2. Communication & ‘Works Depaltment
3. Public Health Engineering Department.
4. Home & Tribal Affairs Department.
5. Science & Technoioov and Information Technology Depaitment

~ Subject: MINUTES OF THE MEETING OF THE STANDING SERVICE
RULES COMMITTEE HOLD ON 01.06.2022.
Dear Sir,

I am directed to refer to the subject and to state that a meeting of the
Standing Service Rules Committee (SSRC) has been scheduled to be held on 29-07-2022
at 1100 Hr under the Chairmanship of Special Secretary (Regulatlon) Establishment

Department in his office. '
It 1s-therefore, requested to kindly depute a well conversant officer

alongwith with complete record to attend the said meeting on the above mentioned date,
time and venue, please.

Yours F aithfully,

Sd/-

Sabir Amin

Section Officer (Policy)

© Endst: No & Date Even:

Copy forwarded to:

. Section Officers (REg-I, 111, V and VI) Establishment Department for necessary
action.

2. PS 1o Secretary Establishment Department ' |
3. PS to Special Secretary (Regulation, Establishment Depaltment
4,

PA to Additional Secretary (Regulation), Establishment Department.

Sd-
Section Officer (Policy)

- @Mﬁ
ATFESTED



GOVERNMENT OF KIIYBER PAKHTUNKHWA 3 ’ 6

ESTABLISHMENT DEPARTMENT S

No. SO (PSB) ED/ 1-25/2022/PSB
Dated Pesliawar, thc-l\ug\llstkl 1, 2022

All Administrative Sceretaries
to the Govt, of Khyber Pakhtunkhwa.

Subject: - STREAWMMCT(ON BOARD PSB
MEETINGS. ’ .

Dear Sir, , :
I am directed to refer to this Department letter of even No. dated

23.12.2021 on the subject and to say that the PSB mecting has been
scheduled to be held in 13t week of September 2022, The working papers

g

(complete in all respects) for promotion to be placéd before the PSB mecting
may be furnished well before the cut off date which is fixed as 20.08.2022.
Most importantly, working papers of the officers who are at the verge of
retirement and falling in the promotion zone must be forwardccii on priority

basis.

2. [ am further directed to say that no working paper will be
received after the mentioned cut off date and that the Administrative
Department will be responsible for any delay in submission of working
papers and the resultant . deprivation of any officer from

promotion/consideration.

Yours faittjxfully.

it 1.5 2

SECTION OFFICER. (PSB})

ENDST. EVEN NO. & DATE,

copy is forwarded to

All Section Officers in Regulation Wing of Establishment Department.
PS5 1o Secretary Establishment, Govt. Khyber Pakhtunkhw A

PS to:Special Secretary Regulation Establishment Department.

4. PAs. to Additional Secretaries {Reg-I, & 1), Establishment Department.
PAs to Deputy Sccretaries (Reg-1, I & 11I), Establishment Department.

L -

Ji

A AT . B L I P
Cji ’\'\' _ SECTION OFFICER (PSh)

R
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Date: 18™ August, 2022

A

GENDA OF ssrc MEETING :

Venue: Special Secretary (chuiation),

Establishment Department office.

|SR.#_| NAME OF DEPTT-

1 Higher Education
Deparimean:,

| Higher Education

SusiecT DATE/TIME ]
5-Tier structure jor College Teachers of | 18.08.2022
1 At11:00 hys,

C&w Deparimant

Services appesl Mo, 953/2018 Awals ur § 18.08.2022
Rehman vs Gowt of kp through CS and [ At 11:30 hre,
others _

Ninuies of the committee constituted | 18.08.2022
under chairmanship  of  ACS PEDD | At-11:45 hrs.
20,04.2022

Insertion of the post of plumber against Sr. | 18.08.2032 ai
24 in column-4(A) for promotion of the 12:15 hrs.
Post of 1.Cin the existing service Rules of
CR\Y Departman:.

3. ST &IT Deptt:

Framing of service rules for one newly | 18.08.2022
craaied post of Dy, Director {Network) 85- | At 12:30 hrs.
12 ot Directorate of ST&IT )

[ 4. PHE Department

“Freoving of servica rules for nevidy created § 18.08.2022
post of Supervisor and Dy, Oirecior | Az 12:45 hrs.
ATechnical), - . ' .

Aisfndment in Tehslidar/Naib Tehsligar | 18.08.2022

.Board of Reven I

and rainisterial service Rules. At 01:00 hrs.

ESTED




Date 18 August, 2022 . '
VENUE Special Secretary (regulatlon), Estabhshment Department Ofﬁce ‘

3!

AGENDA OD SSRC MEETING

'

/

' SR # | NAME OF DEPTT: SUBJECT . [ DATE/TIME |-
O r g ngher education 5-Tier structure for college 18/08/2022 |
| '| department teachers of the Higher At 11:00 hrs
I Education ' o
2 C&W Services Appeal No.. 953/2018 18/08/2022
“ Awais ir-Rehman vs Govt Of ~ | At 11:00 hrs
| kpk through CS and others - _
‘| Minutes of the Committee - = |18/08/2022 = | .
constituted under At 11:00'hrs |-
-chalrmanshlp of ACS P&DD T S
20/04/2022 R
- Insertion of the post of - 118/08/2022 - |
plumber against Sr. 24 in | At11:00.hys | .
-column -04 (A) for promotion [ .~ - .
| of the post of J.C in the '
17 | exising service rules of C&W
4 o ' Department. ‘ =
3 | ST &IT Deptt - Framing of service rules for * | 18/08/2022
“ ' | one newly createdpost of At 11:00 hrs
Dy.Director (Network) BS- 18 |
S - at Directorate ' )
14 PHE Department Framing of Service rules for 18/08/2022 -
P ©. | newly created post of | At11:00 hrs |
‘supervison and. Dy Dlrector I
o : . __| (techmical) . N
5 Board of Revenue | Amendment in Tehsnldar/Nalb 18/08/2022 ‘
o Qasid Tehsildar and | At 11:00 hrs |
Misistrial Service Rules. - o

w&

ATTESTED
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the August 19, 2022

NOTIFICATION:

No.SOE/C&WD/1-5/2017: In pursuance of sub-section (2) oi‘ section 13A of the

Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act, No. XVIII
c->f'1973), read with sub-section (3) thereof, Mr. - Shaukat Ullah Shah Assistant
Engineer (BS-17) O/Q Chief Engiheer (Centre) C&W Peshawar shall stand retired from

Government Service with effect from 27.08.2_022‘ on attaining sixtieth (60") year of age,

as his date of birth is 28.08.1962.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa, Peshawar.
Chief Engineef (Centre) C&W Peshawar

Officer concerned -

PS to Secretary, C&W Peshawar

Office order File/Personal File

L

SECHG vﬁghéER (Estb)




my genuine requesl-of pr
torfure. Detailed fact

, "'Sﬁif‘, f’: l;:&A |<p
82‘9 Diinzuw i 'mié- 'w‘,
/ Fls ive .. s
D_.? lu____.!rsuﬂf ’
The Secretary to Gowt: of Khyber Pakhiunkhwa,
Establishment Department Civit Secretatlat,
Peshawar. ’

PROMOTION QF_MR, SEAUKA!ULL,&& SHAH SDO {BPS-17) OF
CaW_DE ER_PAKHTUNKHW. BpPsS-18 AS
|S__RETIRING FROM GOVTL:

XECUTIVE. gqcmee& WHO _
28" AUGUST, 202

1

(4
<
)

Yours Excellency,

it is very humbly and hopefully requested to your good self to consider
omotion .on humanitarian basis to save ma:from further

s of my case are 83 follows: -

{ joined My servica in C&W Department as a Sub Engineer In 1688 and-after
25 years hard wotkmariship | improved my qualification and acquired B.Tech
{Hons) Degree and-on the basis of this Degree | got promotion. to the post:of
SDOBPS-17 on 4™ Noverber 2016 vide Notification No.SOE/C8W/4-22016
(SDOs) {Annax-A}.

a-meeting of‘.theStar{ding Setrvice RUIaﬂCommfttee (SSRC)
regarding amendment iin the appointment and recruitment: Rules, 2010. of
CAW Department was scheduled 1o be held on 28.11.2017 vide Section
Officer (Estt). C&W Department Khyber Pakhtunkhwa letter No.SOE/C&WD/
8-12/2017 dated 27.11.2017 (An'nox-B). ‘but it is very sadly stated that the
said meeting was inlentionally delayed and not convened till date.

After very efforts,

When | was tired / badly failed and found no way, then i knocked the doors of

Court and filed a Wit Petition No0.2707-P/2021 in PeshaWar High Court

Peshawar and lastly decided by *D.B" in its judgment on 24.03.2022 with the

foilowing directions: -

v To consider various aspects of the jssue In the prevailing
. circumstances of B.Sc/B.Tech Engineers.

v To lock into_the various Courts Judgments passed with.regard-to
B.Sc/B.Tech Enginee’rs’ as per merits of the case. _

v To considorthe issue in the light of available Service Rules.
v To considerany. other issue pertaining to the subjoct matter.

7 The Committee shall finalize Its mco’n_zmendétlons with viable
proposals for perusal of the competent authority within 30 days”.
Albeit despite lapse of about 8 months, the matter has not yet been finalized.
Accordingly the Commiltee is directed to finalize its recommendations within

60 days positively (Annex-C).

Scanned with CamScanner
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In light of the above judgment, a high level Commillee was conslituted under
the Chairmanship of Additionnl Chief Secrolary P&D Department, Khyber
Pakhtunkhwa wheteln the lssue was discussed In its meeting held on
20,04.2022, winutes Issued vide Section Officer {Reg-V), Establishment &
Admn: Depatiment (Reg: Wing) lotter No.SOR-V(EBAD)/7-1/lnlg: dated
10.06.2022 (Annex-D). After threadbate discussion, the Commiltee
unanimously. recommended that C8W Department may review its existing
servicé tules by providing opportunjlies/chances of promolion to the 8.Tech
(Hons) degree Holdera on the analogy of other technical Departments i.e.
Irmigation, Energy & Power and PHE Departments. But alter o lapse of about
60 days, no SSRC meating has been convened due to unknown reasons.

Itls woﬂh-to mention here that a letier for SSRC meeting to be held on
29.07.2022 'was _Issued vide Section Officer (Policy), Establishment
Depaﬁment letter. No.SO(POLICY)/ES&AD/2-68/2022, dated 22.07.2022
(Annex-E) but it was postponed and rescheduled on 5™ August, 2022 which
was again postponed due to bad intentions and no clear cut date has been

confirmed so far.

6. Now, a Provincial Selection Board (PSB) meeling has been scheduled in.the
4" week .of Seplember, 2022 for which working papers of the officers who
are at:the verge of retirement and falling in the promation: zone are most
importanily/on-priority basis required to be submitted before the cut off date
which is fixed as 20.08.2022, vide Section Officer (PSB), Establishment
Deptt; letter No.SQ(PSB)EDM-25/2022/3’88. dated 11.08.2022 (Annex-F).

7..  Sir, the undersigned Is also at the verge of re'lireme'nt:(on 28.08,2022) {at

least 2 weeks left) and falls in the promotion zone as my name'is appearing

. at Serlal No,2of the seniority list of B.Tech {Hons) Degree holders and as

such how Is it possible to be consider me for promotion if Initial criteria that is
"SSRC" not yet finalized and my promotion is hanging since 2017.

8. Keeping in view the above circumslanées. the undersigned is knocking the
daors of your good self with the fequest that if. SSRC is not possible af tﬁis
stage, my case may kindly be considered on humanitarian ground for
promotion simply “with the summary circulation

} ", I'shall pray for your long
life and prosperily for this act of kindness please,

A eco

‘ , (Shaukatullaly Sh
Dated: 12/08/2022 Sub Divisional c?'fﬁié‘!
B.Tech (Hons) Degree Holder
O/O Secretary C&W Deptt;
"~ Khyber Pakhtunkhwa

5
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IN THE PESHAWAR HIGH COURT PESHAWAR

CMN(;. 22? /2022

In W.P No. 2707-P/2021
Shaukat Ullah Shah and another l : :
VERSUS
Government of Khyber Pukhtunkhwa & Others
. INDEX

S.No Subject Annexure Page No.
1 CMA in Writ Petition 1-3
2 Affidavit 14
3 Vakalatnama !
Dated: Applicants

Through

N
ééz Jawad Ehsanullah

Advocate Supreme Court of Pakistan
Office 17-A The Mall Peshawar Cantt
Cell No. 0300-3950682
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IN THE PESHAWAR HIGH COURT PESHAWAR

e

In W.P No. 2707-P/2021

Shaukat Ullah Shah and Others .. PETITIONERS

VERSUS

Government of Khyber Pukhtunkhwa & Others  .......... RESPONDENTS

e e mmeEeE -
~

APPLICATION FOR IMPLEADMENT OF APPLICANTS NAMED IN
THE BOTTOM OF THIS APPLICATION AS RESPONDENTS IN THE
SUBJECT WRIT PETITION

Respectfully Sheweth;

1. That the subject Writ Petition is pending adjudication in this august court
and is fixed for hearing on 09.02.2022.

2. That in substance the writ petitioners have infer alia questioned the process
of promotion of the applicants herein whose documents have been sent for
the upcoming PSB / DPC and in effect they are trying to thwart the process

- of promotion process of the present applicant by abusing the process of the

court.

3. Since PERs etc. of the applicants herein have been send for promotion to
the next higher grade, they are, therefore, necessary party to the subject

petition and they crave t t they may be heard while deciding the main writ

petition.

FRagsatrar

28 JAN 2022
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4. That names and official designation of each of the applicant praying for
being impleaded as respondents in the subject writ petition is given in the

bottom of this Civil Misc. Application.

It is therefore respectfully prayed that the applicants herein may please be
arrayed as respondent party in main writ so that they could avail an opportunity of

hearing before the august court in the subject case.

Applicants

1. Engineer. Faizan Akbar (BPS-17)
Section Officer (Roads C& W)
Peshawar. '

2. Engineer. Hassan Sardar (BPS-17)
SDO, H/W Division (C&W)

3. Engineer. Muhammad Zuhair (BPS-17)
SDO Building-1 C&W Peshawar

4. Engineer Baber Saleehl (BPS-17)
SO (B) C&W Peshawar

5. Engineer Shams-Ur-Rahman (BPS-17)
SDO H/W C&W Department
Mohmand

6. Engineer Shiva (BPS-17)
SDO, H/W D.I Khan C&W Department

7. Engineer Ram Chand (BPS-17)
SDO Building Dir (L) C&W
Department Peshawar

8. Engineer Jehan Zeb (BPS-17)
SDQO, Road Peshawar

9. Engineer Jawad Ali (BPS-N)
$DO, Highway C&W Peshawar

10. Engineer Khushdil Khan (BPS-17)
C&W Peshawar

11. Engineer Akbar Mehboob Khattak
(BPS-17) SDO (H) Mardan C&W
Peshawar

pul ‘@@iﬁi‘ms
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12, Engineer Nasir Igbal (BPS-17) SDO
‘Building Matta Swat C&W, Peshawar

13. Engineer Muhammad Ayaz( BPS-17)
SDO C&W Peshawar

Through < -
O N
<

Qazi Jawad Ehsanullah

Advocate Supreme Court, Peshawar




IN THE PESHAWAR HIGH COURT PESHAWAR

CM No. 22? ‘}[/)2022

In W.P No. 2707-P/2021

Shaukat Ullah Shah and others

VERSUS

- Government of Khyber Pukhtunkhwa & Others

AFFIDAVIT

I, Engineer. Faizan Akbar Section Officer (Roads C&W) Peshawar do hereby
declare on oath that the contents of this Impleadment application are true and
correct to the best of my knowledge and belief and that nothing has been
intentionally concealed from this august Court.

DEPONENT
Engineer Faizan Akbar
CNIC No. (6204324443 \/
Cell No. 0B53 - ‘}Q 6'-?' ST

IDENTIFY BY:

e

Muhammad Wagqas
Advocate High Court
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. L :
BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P No.2707-P/2021

CM. No. /2022 Be- No. 14-4727 CNIC No. 16102 3687580-1
For;- Impledment Respondents Cell No. 0300-3950682

Shaukat Ullah Shah & others
yis

qut of Khvber Pakhtunkhwa & Others

We Respondents do hereby appoint, Qazi Jawad Ehsanullah ASC, Salman Fayaz Mir
Advocate and Muhammad Waqas Advocate High Court, in the above mentioned case, to do
all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in

which the same may be tried or heard, and any other proceedings arising out of or
connected therewith. ‘ :

2- To sign and verify and file or withdraw all proceeding, petitions, appeals, affidavits and
applications for compromise or withdrawal, or for submission to arbitration of the said -
case, or any other documents, as may be deemed necessary or advisable by them for the
conduct, prosecution or defense of the said case at all its stages.

3- To receive payment of, and issue receipts for, all moneys that may 5e or become due and
payable to us during the course of the proceedings.

AND hereby agree:-
That the Advocate shall be entitled to withdraw from the prosecution of the said case if
the whole or any part of the agreed fees remain unpaid.

In witness whereof I/We have signed this vakalatnama hereunder, the contents of which have
been read/explained to me/us and fully understood by me/us this day of 18" January, 2022.

C | | | %7%,%

Qazi Jawad Ehsanullah Salman F:a/f'az Mir
Advocate Supreme Court //“ Advocate High Court
e N
v Mt{harr/l%ad Wagqas

Advocate High /G(’)'urt

V
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CMNo 1/2021

In The Peshawar High ﬁurt Peshawar .

W. P No. 2707-P/2021

Shaukat Ullah Shah & others
Vs

Government of Khyber Pakhtunkhwa & others

INDEX :

S.No Descriptidn of Documenfs ‘ Annex- Pages f

1. | Application for Interim Relief A‘ | 1-2

2. | Affidavit - " 1 3

3. | Copy of Letter dated 21-06-2021 — A A :4

4. | Copy of letter dated 09-07-2021 , B . | 5

5. | Copy of letter dated 21-09-2021 i C | 6

6. | Copy of Order dated 24-09-2021 17738
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In The Peshawar High C(;Brt Peshawar
CM. No! 2jos ,
In

W.P. No. 2707 /21

Shoukat Ullah & Others . :
L dreeesssecensenes Petitioner
Versus
Government of Khyber Pakh'tunkhawd
‘ T essessssacacnes Respondents

Application for Interim Relief

Respectfully Sheweth; :
1. That the accompamed Writ Petition is bemg filed in this Honourable Court and the
grounds taken therein may kindly be considered as an integral part of this

. application.

2. That the petitioners have got an excellent prima-facie case and there is every

likelihood of the writ petition being accepted.

3. That the petitioners after rendering almost 32 Years of service in the Department
of Respondent No 4 are the senior most SDOs with B.Tech(Hons) degree in the

semonty hst mamtamed by the department.

4. That the respondent No 4 vide letter No.SOE/C&WD/A-5/72 dated 21-06-2021
- forward working paper for promotion of B.Tech(Hons) Assistant. Engineers

/SDOS(BS 17 to the rank of Deputy Director (BS- 18) technical Communication &

) (Copy of Letter dated 21-06-2021 is Annexe%’nexure “A”)
16 OCT 2021 RO : : ATT ED

5. That subsequently after filling of instant Writ Petition Respondent No 4 vide letter
No SOE/C&WD/4 5/72 dated 9-07-2021cancel/withdrawn the department letter of
even number dated 21-06-2021.

(Copy of Letter Dated 09-07-2021 is annexed as Annexure “B”)




B

6. That the Respondent No 4 at first phase initiated promotxon case of PEC Engmeers

to higher grades and subsequent]y 42 nurhbers of Assistant Engmners/SDOs were

promoted to the post of Executive Engineérs (BPS-18) on 5 August 2021.

7. ‘That the petitioners have time and again approached Respondeni No 4 for their
promotion to the Post of XEN and other alike categories of BPS- 18 but with no
fruitful result.

: 8. That the Respondent No 4 i.e. Secretary Communication & Works _Department
who is BSc Engineer by qualification malaﬁdely being biased on the subject
matter as the issue relates to the BSc Engineering and B.Tech & Diploma Holders

therefore, Respondent No 4 is reluctant to promote the petitioners.

9. ‘That Respondent No 4 just to deprive the petitioners from promotion to higher
grades has again initiated 'process of promotion of PEC qualified Assistant

Engineefs/SDO, s (BPS-17) to the post of XEN and other alike categories of BPS-
18.

(Copy of Letter No SOE/C&WD/4-2/2021 dated 21-09-2021 is annexed

as Annexure “C”)

10. That th‘el proinétion issue of PEC Eﬁginecrs and B.Tech Hons is pending before
this honourable court in a case title Aman Ullah and others versus Government
of Khyber Palihtunkhéwa W.P No 3943-P/2021 wherein in’;erifn relief is
granted by this honourable court on 24-09-2021 reproduced for perusal of this

- honourable court

INTERIM RELIEF

Notice, meanwhile, respondents shall continue with the

process, however no final order shall be passed.

- 11. That the balance of convenience also tilts heavily in favour of the petitioners.
N It is_ therefore, most humbly prayed, that on acceptance of this application this
T ~ August Court may graciously be pleased to restrain the respondents _ﬁo issue

o . final order till the final decision of the main petition.

Petitioner ATTESTE D

16 0CT 2021 : Advocate ngh Court
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In The Peshawar High Court Pes

cm-. N 0. 2e0
W.P N0.2707/2021
Shoukat Ullah Shah & Other§
Versus
Government of Khyber Pakhtunkhawa

AFFIDAVIT

I Shoukat Ullah Shah S/o Syed Yaqoob , Assistant Engineer, Civil & Works
Department , Government of Khyber Pakhtunkhawa do hereby solemnly affirm and
declare on oath that the contents of the writ petition are true and correct and nothing has

- been concealed from this Honorable Court.

Deponent

Identified By : » | é, ¢ e e

gi}l:;c‘:;i High Court | #/-l '/ 20/ — b 3%}/')/.. 7
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PAKHTUNKHWA |
OVERNMENT OF KHYBER
g‘ommumcmnow & WORKS: DEPARTMENT

No.SOE/C&WD/4- 5172 :
Dated Peshawar, the July 09, 2021

The Sectton Officer {PSB)
Establishment Department
Peshawar. .

Subject- PROMOTION OF B-TECH !HONS) ASS!STANT ENGINEERS?SDOS

(B5-17) TO THE RANK OF DEPUTY DIRECTOR BS-18 (TECHNICAL)

C&W DEPARTMENT ON REGULAR BAS!S

! am directed to refer to thesubject noied above and to mform that

this Department’s letter of even number dated. 21 06.2021 may be considered as

cancelfwithdrawn.

2. o am further directed to request that the case may be returned
(in original) along with relevant documents. please. o | | |

00! F 2924.
(ZAHOOR SHAH)

L Section Officer (Estab)
Copy for information to:- -

i. PSto Secs'etafy C&W. Deparntment.

2. PA to Additional Secretary C&W, Department.
3. PAto Deputy Secretary Admn, C&W Department. @U my/ﬁ
|

N\

Section Officer {Estab) |
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GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C8WD/4-2/2021
Dated Péshawar, the Sept 21, 2021

Engr. Shahid Nawaz
SDO 0/0 XEN Building Division No.it
Peshawar S

Subject

I am directed to refer to the subject noted above and to state that the

working paper for promotion of Assistant Engineers/SDOs (BS-17) 1o the rank of
Executive Engineer (88»18) is pending for wantjbf provision of your APERs for the
following periods:

1. 19.05.2014 10 31.12.2020

2 itis, therefore, requested that the Performance Evaluation Repﬁrts may be |

provided to this Department within a week time positively, so that the case of

promotion can be placed before the Provincial Selection Board (PSB) for

consideration ' ..?, '
| Wé‘«m
, 214292
,; Secgmnoon SHAH
: ION OFFICER (E
1 Endsteven No_& gate o o (Estd)

.. Copy forwarded to PS to Secretary C&W Department, Peshawar




 PESHAWAR HIGH COURT, PESHAWAR

FORM “A”
COUA OF ovvrerssesssesssroee e
Comtol
Dat of Order of Order or other proceedings ¥ ith Si ; -
Pfogeeding of parties of counse! whe%e nve.:cess]a%“)!a‘urc of judge or Magistrate and that
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— 3
wP_No. 3943-P/2021.
24.09.2021.
Presenti-

Mr. Zartaj Anwar Advocate, for
- the petitioners.

Qazi Jawad Ehsanullab
Advocate, for the applicants in

CM No.1872-P/2021-

kK

Let comments of respondents No.l

reach this:Court within

to4 be called for, SO as to

a fortnight. Adjourned t0 13.10.2021.

Interim Relief. Notice.

inue. with the process;

Meanwhile, respondents

shall cont however, 1o final

order shall‘ be passed.

icants/petitioners seek their

nel of respondents of main

uch, this

impleadment in the pa

necessary party. As s

etitioners

writ petition-.being

application s allowed and all the P
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petition with red ink. The impleaded
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reply if 50 desired.
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In The Peshawar High Court Peshawar __——

CM. No.@m

In
W.P. No. 2707 /21

Shoukat Ullah & Others

.......... veveeenPetitioner
Versus
Government of Khyber Pakhtunkhawa
e Respondents
INDEX
S.No ‘Description of Documents Annex | Pages
1. | Application For Additional Documents 1
2. | Affidavit 2
3. | Copy of Notification dated 07-09-2021 A 3
4. | Copy of letter dated 05-03-2018 B 4
5. | Copy of letter dated 14-03-2018 5
Copy of Notification dated 26-03-2018 6
6. | NWFP Appointment, Promotion and Transfer 7-10
Rules ,1989
7. | Notification dated 05 August 2021 11-13
Petiti

ner

%,

MubashirMinzoor
Advocate, High Court,

10 SEP 2021
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In The Peshawar High Court Peshawar
C.M. No Z7g7_/21

In

W.P. No. 2707 /21

Shoukat Ullah & Others

...Petitioner

etovsvensontne

Versus

Government of Khyber Pakhtunkhawa

saees

veversess. Respondents

APPLICATION FOR PLACING ON FILE AND

CONSIDERATION OF ADDITIONAL DOCUMENTS

The above named petitioner respectfully submits that;

1. The captioned writ petition is pending adjudication before this honourable Court.

2. Recently, the petitioner has received a copy of few documents, which pertains to
the subject matter of the instant writ petition.

Annex-A& B refers.

3. Sinee the captioned writ petition has not yet been disposed of, it is crucial that the

aken into consideration while deciding the same to meet the ends of

said letter be t

justice.

It is therefore, most humbly prayed that documents attached may

be taken into consideration while disposing of the instant writ petition.

graciously




IN THE PESHAWAR HIGH COURT PESHAWAR

CM. NJZ@@

In
W.P.No. /21

"Shoukat Ullah Shah & Others

Versus
Government of Khyber Pakhtunkhawa

AFFIDAVIT

I Shoukat Ullah Shah S/o Syed Yaqoob , Assistant Engineer, Civil & Works
Department , Government of Khyber Pakhtunkhawa do hereby solemnly affirm
and declare on oath that the contents of the writ petition are true and correct and

nothing has been concealed from this Honorable Court.

Deponent /

N
CWIC# s/307- °3727,

Advocate ngh Court
Peshawar
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GOVERNMENT OF KIHYBER Piﬁ."ﬂm KA

L Wﬁﬁiﬁ?ﬂ*fﬂ‘ﬁ & ADMN: DEPARTMENT
REGULATION WING)

Dated Peshawar, the 07 Sepheinber, 2021

. TR ordér o adidress the issies of ILSe/B Tech Eaginedrs, the
compelen authtrity i pleased o constitiite ¢ Cammifiee comprising of the Tollawing'-
o Additionsl Chief Scoretary P&LY Depanment Chalrman

W Principal Secresary to Chiel Misister Khyber | Falehiunkhwa M
WL Secrotary, ksubligument Depiurimernit , Member

v, Secrckiry, Law Dopantment N ?@g;h@‘ :
e Cwm:d Member & deericil by the Commniitice Mariber
Ry of the Comumiitey
»  To cotsider virious pspoots of the s in the juevuiling cireumsianies o

£.5078. Tech Enginvers. . -
o o fiouk G0 the varous Cows padgmonts passed with regand B.5/H: Tech
&,agnmwwimm il the: sk : ,
o ‘Lo consider e ivsie o the ligh of availibly Sorvice Rules.
« Vo oomsidet uny ofher issue periaining v he mbj«:t niatter.
 The commitice shail fnudize ivs recoammicadations with viable wzgwla foor perusal uf
e competent ittty within 30 diye

P B A bty i gt e et ey oy el e e e o ety =4

i

Chicf Secredury
Khiser Pakbiankiowe

Copy f%smmwﬁ Ky e

Addithwal Cliie! Secrewry, PED I’kpmm:m -
Principal Secrctary 1wkt Minisier, Khyber Pakhinnkhwa, P
Secieary o Govt, off Rhyber Pakithunkliovs Estabifishmen Oepsinmint
Secheay 1o Gow, of Khyber Pakifitiinkbwe Law Mwmm :

P8 U Chiel Seeriary Kiyber Pakitunkhwa,
P8 i Necretary, C&W Departmen),

IS b Secrenary, brrigntion Dépariment.
P8 w Secretary, PIE Ueparment,

Gai B o
. oz

Py

oo s

| DEPUY SECRETARY (REGHItH

ATTESTED

W
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* GOVERNMENT OF KHYBER PAKHTUNKHWA *
COMMUNICATION & WORKS DEPARTMENT .

" NO.SOB/CEWI08:42/SSRC /2018

Dated 05.03.2018 , ‘\?)Lf?—— o

..........................................

The Secretary,.
Law Department, ~
Government of Khyber Pakhtunkliwa

SUBJECT: AMENDMENT IN THE . RECRUITMENT RULES.:.

RESERVATION OF 20% OUOTA FOR PROMOTION OF B-.

TECH (HONS) SDOS (BS 17) TO THE POST OF EXECUTIVE . °

ENGINEER(BS-18)

Dear Sir, _
Iam ducctcd to refer to the law department letter No. Reg: 1(2)79/C&W/Vol -?
/29204-06 dated 24-10-2017 on the subject noted above and to forward hemwﬂl

copy of Pakistan Engineering Council letter No. PEC/Coord/KPK/C&W/2018 dat@d;f:“?_- ,

,7

department as to whether the case pertaining to the reservation of 10% quola for .
promotion of B-Tech (Hons) SDOs (BS-17) to the post of XEN (BS-18) may bc

placed before the SSRC or otherwise.

N

SECTION OFFICER (Estb.)

ENDST OF EVEN NO. & DATE

Copy forwarded to;

L. P.S to Secretary, C&W Department

Mod o
LCTION OFF

ICER (Fstb

7

30.01.2018 (which is sclf~explanatory) with the request to retender advice of the | law:




CSES
GOVERNMENT OF THE. KHYBER PAKHTUNKHWA

LAW, PARCIAMENTARY. AEFAIRS AND
HUMAN RIGHT DEPARTMFNT '

Moy
s

No. Reg: 1(1)79/C&W/Vole-I1 /5/7/ B e
Pcsh ‘Dated: The : 14-03-201

___/Xf{
The Secretary, | ' L. /’(..X ,]zo

Government of Khyber Pakhtunkhwa, M e
Communication and Works Departmem . g
_ , jbl> [Y

SUBJECT: Amendment in_the Recruitment Rules Reservation of 20%
Quota for Promotion of B-Tech (Hons) SDOS (BPS- 17) to .the
Post of Executive Engmeer (BPS-18).

Dear Sir,

I'am directed to refer to your Department letter No.SOE/C&W/08-
12/8S] 2(3/2(\18 dated: 05-03-2018 on the subject noted above and to state that this

Im*mmu;' has already communicated its views regarding the subject vide its letter
NoReg 1{1N79C& W/ Vole-11/29204- 06, dated:24-10-2017 (copy enclosed).

Yours faithftxlly, |

(UM;&Q/*A//{I)}S“ B

ASSISTANT LEGAL DRAFTER-I

tinds: No. & date even:-
Copy is forwarded for information to-

I PS 1o Secretary, Government of the Khyber Pakhtunkhwa Law
Department.

PA 10 Legal Drafter, Law Department,

PA 0 L%puly lcul Drafier-1, Law Depax ment w/r to Legis No.503,
dated: 6-3-2018.

La o

ASSISTANT LEGAL DRAFTER- |

L T
ety e gy,
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ey GOVERNMENT OF KHYBER PAKHTUNKHWA
= COMMUNICATION 8 WORKS DEPARTMENT

Dated Pashawar, the March 26, 2018

NOTIFICATION;
Yo SOE/C3WDI8:12/2014, In oursuance of the pravisions contaned in sub-rule (2) of rule 3 of
the Knyber Paxmtunihwa Cinl Servants (Appointment, Promotion and Transfer) Rules, 1889,
the Commurication & Works Depaniment, in consuilation with the Establishment Department
3nd the Frmance Department, hereby directs that in this Department Notfication
No SOEACEWDIB-12/2009. dated 257 March, 2010, the following further amendments shall be
made namely
: AMENDMENTS
in e Apoengi -
. against serial No.4, in column No.5, for the existing entries, the Tollowing shall bo
substituted, namely:
“fat Svry fve percert (83%) by witind recruitment
18} swimen ard na” percent (16 50%) by pramotion, on the basis of semodlyCum-fness tom
amangs: she Sub Enginears who hold a Diploma of {CivilMecnanical or Efectncail and nave
29ssec Desanmental Professonal Evamination with 10 (tan) years sersice 3s such’
i€} fve pescent (5%) by promotion, on the basis of senlonty-cum-fitness, from amongst e
Sub Engeers wno possess Oegrec of B.E or B S¢c Engineenng (Ciwvi, Machanwkal o
Erecuical) at the ume of ther joining service and have passed Depantmenta! Professional
Evarminanon with 05 (1ive) years service as such;
threa ard naif percent {2 5%) by promation, on the basis of seniacity-cum-finess, Yom amongst tha
Sun Enginesnn who acquired Degies of BE o B S¢. Engineering (Cial, Machanical o Elecincat)
during servee anc have passed Deparimental Professional Examination with 05 {fivej y2ars
servce 3s Such. 3no
en percent (10%) by promoton. on ihe basis of senionty-cum-fitness, from amongst the Sub
gngneers naving Degree of B-Tech (Hons) and have passed Depanmentat Prolessionat
TeeTaslon wiht 05 (Lee, years semvice as such™
ii. against serial No.26. in column No.5, for the existing entries, the following
shall be substituted, namely:
"By sromouon on ine basis of seniority-cum-filngss, from amongst the Nait Qas«s.
Chowkrdars and Barkandaz having qualification of Secondary Schoo! Cenificate with 2t
1238t three years service as such
Note:- 2 joint seruonty ust of N3ib Qasids, Chowkigars and Barkandaz shal be
mamamed for the purpose of promotion”
iii.  after serial No.28, the following new serial shail be inserted, namely:
' 29 | Barkandaz | Preferably fiterate | 18 to 45 years | By initia} recruitment I

SECRETARY TO
Government of Khybes Pakhtunkhwa
Communication 8 W Department

(14

-—

{e

—

Endsi of even number and date

Copy s toraarded (o the -

! WA“ Admimstratve Secretanes, Govt of Khyber Pakhtunkhwa ESTED

2 Secretary to Govemor Khyber Pakhtunkhwa, Peshawar )

3 Prewoipal Secretary 1o Chief Miruster Khyber Pakhtunkhwa, Peshawar

4. Al Chief Engineers CAW Peshawar C

5 Chef Enginer (FATA)} WAS Poshawar g D

6. Chiet Engiceer (East} GBW Avbottabad m D
7 Secretary Knybes Pakhtunikhwa Public Service Commission Peshawar '
8 Al Superintending Engineers C8W Circles )
§
0
"
12

All Executive Engineers C8WrHighway Divisions
Section Officer {R-V1} Establishment Department Peshawar
. Assistant Legal Drafter-t, Law Department Peshawar
Manager Prnling Press for publication in the issue of next Gowt gazette He is requsted to provide
25 printed copies of the Notification, preferably gazetteed copies, when published to this Department
aiong-wath the details of the gazettee in which they are published -
3 PS 1o Chie! Secretary Khyber Pakhtunkhwa Peshawar
8¢ 0 Secretary C8'Y Depanment Peshawar
P& e ~2d). Secretary C3W Depanment Peshawar
B2 Jeculy Seceetar, iAdmn) C8W Department Peshawar
Sheefe ' g -
: {ABDUR RASHID KHAN]
‘ ' SECTION OFFICER (Estb) ¥

EL Ry

&

e e .
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EXTRAORDINARY REGISTERED NO. P.IHI

GOVERNMENT GAZETTE

/@% ; ,99
KHYBER PAKHTUNKHWA

Published by Authority

PESHAWAR, MONDAY, 15™ APRIL, 2019.

GOVERNMENT OF NWFP
COMMUNICATION & WORKS DEPARTMENT

NOTIFICATION
Dated: 25% March, 2010.

No.SOE/C&WDI/8-12/2009.--- In pursuance of the provisions contained in sub rule (2) of
Rule-3 of the NWFP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
and in supersession of all previous rules, issued in this behalf, the Communication &
Works Department in consultation with establishment Department and Finance
Department hereby lays down, the method of recruitment, qualification and other
conditions specified in columns 3 to 5 of the Appendix to this Notification which shall be
applicable to posts in column 2 of the said Appendix.

Secretary to Govt of NWFP
Communication & works Department.

ESTED
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1174 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15™
APPENDIX

Minimum Qualification A :
Required for Appointment/ L.g‘? Method of Recruitment
Promotion Imit - :
1 2 i 3 4 . 5
1. | Chief Engineer - - Bye selection, on merit from amongst Superintending Engineers/ Principal Design
Engineers, with at least 17 (seventeen) years of service in BPS-17 and above,
- possessing Degree in B.E/B.S¢ Engineering (Civil) from a recognized University.
2. Superintending Engineer/ : - _ - By promotion, on the basis of seniority-cum-fitness, from amongst the Executive
{ Principal Design Engineer Engineers/ Design Engineers/ Senior Engineers/ Research Officers with at least 12
: (twelve) years of service in BPS-17 and above, possessing Degree in B.E/ B.Sc
. L Engineering (Civil/ Mechanical/ Electrical) from a recognized University.
\O 3. Executive Engineer/ By promotion, on the basis of seniority-cum-fitness, from amongst the Sub-Divisiona]
J\ : Design Engineer/ Senior Officers/ Assistant Engineers/ Junior  Engineers/ Assistant Research Officers,
. Engineer/ Research possessing Degree in B.E/ B.Sc Engineering (Civil/Mechanical/Electrical) from a
(\(\ Officer _ recognized University, with at least 5 (five) years service as such, and have passed
. the Professional Examination as prescribed in B&R Code.
4, Sub-Divisional Officer/ Degree in BE/B Sc, 21-32 |a) “Sixty five bercent (65%) by initial recruitment;
Assistant Engineer/ Junior Engineering (Civil/ Years |[b) Twenty percent (20%) by promotion, on the basis of seniority-cum-fitness, from
Engineer/ Assistant Mechanical/ Electrical) from amongst the Sub-Engineers who hold g Diploma of (Civil, Mechanical or
Research Officer arecognized University. Electrical} and have passed Departmental Professional Examination, with 10
' (ten) years’ service as such: .
¢) Eight percent (8%) by promotion, on the basis of seniority-cum-fitness from
amongst the Sub-Engineers who possessed degree of B.E/B.Sc Engineering
(Civil, Mechanical or Electrical) at the time of their joining service and have
bassed Departmental Professional Examination with 05 (five) years’ service as
such;
d) Three and half percent (3.5%) by promotion, on the basis of seniority-cum-

1. ENGINEERING SERVICE

‘Nomenclature of Post

€) Three and half percent (3.5%) by promotion, on the basis of seniority-cum-
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Minimum Qualification

Sl. No. Nomenciature of Post Required for Appointment/ égg Method of Recruitment
Promotion imit
1 2 3 4 5
“Tf) Note: The seniority in all cases shail be determined from the dafe of initial
appointment. )
5. Sub-Engineer Diploma of Associate 18 ~30 | a. Seventy Five percent (75) by initial recruitment.
- . B - y o : : Engineering (Civil/Electricall- Years b. Five percent (5%) by promotion, on_the basis of seniority-cum-fithess from

Mechanical) from a
recognized Board of
Technical Education

, ATJZSTED

amongst the Work Superintendents/ Work Supervisors/ Surveyors, with five
years service as such, having three years Diploma of Associate Engineering
in Civil Technology from a recognized Board.

Note-1:For the purpose of promotion, joint seniority fist of Works Superintendents.
Supervisors and Surveyors with reference to their reqular appointment to the
post shall be maintained or in_case the two dates are similar, the official in
BS-11 shall rank senior

c. Five percent (5%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Road Inspectors, with seven years service as such, having three
years Diploma of Associate Engineering in Civil Technology, from a
recognized Board;

d. Five percent (5%) by promotion; on the basis of seniority-cum-fitness, from
amongst the Work Superintendents/ Work Supervisors/ Road inspectors, with
seven years service as such, having three years Diploma of Electrical/
Mechanical Technology from a recognized Board:;

Note-2:For the prupose of promotion, joint seniority list of Works Superintendents/
Work Supervisors & Road _[nspectors,with_reference to their reqular
appointment to_the post shall be maintained. In case the two dates are
similar, the official in BS-11 shall rank senior.

e. Two point five percent (2.5%) By Transfer from amongst the Draftsman with
seven years service as such, having Diploma in Civil/Electrical/Mechanical
Technology, from a recognized Board.

f. Two point five percent (2.5%) by promotion, on the basis of seniority-
cum-fitness, from amongst the Tracers with ten years service as such,
having Diploma in . Civil/Electrical/Mechanical Technology from
recoghized Board; and .

g. Five percent (5%) by promotion, from amongst the Work Superintendents/
Work Supervisors/ Road Inspectors, who have passed *“B” Grade
Departmental Examination with seven years service as such;

Note-3:For the purpose of promotion, joint seniority list of Works Superintendents/
Work Supervisors & Road Inspectors, with_reference to their regular

R N R A e




248

Minimum Qualification

Sl. No. Nomenclature of Post Required for Appointment/ @99 Method of Recruitment
Promotion Imit i
1 2 3 4 i 5 ,
“ appointment to the post shall be maintained. In case the two dates are
| simitar, the official in BS-11 shall rank senior.
) .| Note-4: (i) If no_suitable candidate is available for.transfer, as prescribed in sub |
- clause (e) then the vacancy shall be filled in by way_as prescribed in
sub-clause (b}; and
(i) If no_suitable candidate is available for promotion, as prescribed in sub
clause (f), then the vacancy shall be filled in by way as prescribed in sub
. clause (c);
6. Work Superintendent/ a. Secondary School | 18 ~30° By Initial Recruitment.
' Work Supervisor Certificate from a| Years
recognized Board; and ‘
b. Diploma of Associate o)
Engineering in  Civil TN
Technology from the | -
Board of  Technical (7))
Education . P
7. Surveyor a. Secondary School | 18 =30 By Initial Recruitment ;
Certificate from a| Years
recognized Board; and
"~ |b. Diploma of Associate <
Engineering in  Civil
Technology from the
Board of Technical
Education .
8.. | Road Inspector Diploma - of Associate | 20-30 ja) Fifty percent (50%) by Initial Recruitment AND : :
Engineering in Civil | Years |b) Fifty percent (50%) by promotion, on basis of seniority-cum-fitness, from
Technology from a amongst Work Munshies with at least ten years service as such
recognized Board of :
Technical Education
9. Work Munshi Secondary School Certificate | 20 — 30 | By Initial Recruitment
from a recognized Board. Years
10. Principal Consuilting ' - - By promotion, on the basis of seniority-cum-fitness, from amongst the Senior

Architect

]' Architects with at least 12 (twelve) years in BS-17 and above.

11.

Senior Architect

i By promotion, on the basis of seniority-cum-fitness, from amongst the Junior
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GOVERNMENT OF KHYBER PARHTUNKHWA
COMMUNICATION § WORNKS DEPARTWENT

Datec Peshawar the August 05, 2021

Onummmmndmofprmsmwonmwsexm
Competent Authorty has peen pleased 10 promote the following Assistant Engineers'SDOs
(Bs-mdc&woepammtomm of Executive Engineers (85-18) on reguiar bass

wih
mmediate effect

1§ Waqgas Arshad Tenol 2 | Gabar Maiesd A

3 | Sateer Gub L Raf Ulah ]
£ | Faresha Matanat 8 Auhammad Nasem -

7 1 nayst-ur-Rehman t 8 Farh Wahsd

§ | Muhammad Bital Afzai 10 1 Syed Hakim Shah

11 { Muhammad Rz 12 . Aamyg Javad

13 | Mehdi Raxs 141 Muhsmmad Alaqg Knaid .
15 | Muhammad Zahwd 16 1 Abid A 3
17 | Khakd Mehmood 18 | Muhammad Umas Arwar i
19 | Mohsin Zatar 20 { Siat Uah Khan i
71 | Sayad Nasr Jehan 22 | Farman Udsh |
23 | Axmat Ulah 24 | Za-sislam 1
25 | sMuhammad Usman Yousaf Shuywan | 26 | Shahab-ud-Din o
27 | Ahmad Zeb Khan Afrid 28 | Abaul Tahe Jamd .
20 | Muharmnmad Nissar Khan 30 | imad Amad
31 { Magbool-e-Azam 32 1 Javed igbal Khao —y
33 1 Shah Nowaz Khan 34§ Farman U3h .
35 § Abg Khan 36 _| Nouman Bastw s
37 | Haseeb-ur-Retwnan 38 | inham-ut-Hag :
301 Yasy Mehmood 70| Javara Naseem Gors ATT. T
41 | Javena Yamur 42 | Rabia Hanan il E D

2. Theamo!fmshanremamonpmbauonforapeﬁodofoneyeaf in terms of
Rule-15 of (Appointment, Promotion & Transfer) Rules, 1589,

3 Consequent upon thewr promotion, the Competent Authority is further pleased to

order the transferfposting of the following officars of CAW Depariment, with immediate eftect. 0

the public interest: , .
Sr. Nama of Officer & Desgnation From “ To

No

1 | Wagas Arshad Tanol (BS-18) Deputy Dwector (Constn-V) | Design Engneer OFO CE Noum) TSW
Provincial Directorate of Swatl statoned st Sadu  Shart  tor
Provincal Expressway 1 s actuahzaton of Ris dromoten a3 (858
own pay 4 scale , 0N regular DAS:S and reposiad as Decuty

'Dwoctot (Consin.V) Provincal Orectorate

of Provineigl Expressway

51 Bobar Majoed (85-18) | Deputy Duector (Constn-if) *Semor Engnoer (SurveyRMUY OO CE
| Provincial Dwectorate of (COO) CAW Peshawar for actuaizaton of
Provincial Expressway m s  Tus promoton as (BS-18) on reguisr basss
own pay 3 scale ang reposted as Deputy Director (Constn
My Prowncal Dreciorate of Prownoa
| B | Expressway
3 | Ssteer Gul {(BS-18) Executve Engineer {OPS) | Executive Enguneer CAW Deasion
| CiWDwsonShangn | Smange . __.
T R O (B5-18) Exacuiive Engineer (OPS] | Exectve Engmeer CEW Owson
N _ CBW Division Malakang | Matskand .
I 4_ | Foraeha Malanat (BS-18) “Deputy Drector (Consinl)  Desgn Engneec OC CE COOv AW
- ,i\ Provinctal Dwectorate of | Peshawar for  actualzabon ot Ne
- Provincial Expressway in fref , promoton a3 {B5-18) on rug.'ar bass a~¢
own pay & scale reposiad 28 Deputy D.rector (Constn-ti
e Provnaa  Duectomate  of  Provnc
E

2 gt et 1, T

4 ':..; g«ls__mwﬂa“\:@g 'Yl_

Tecuve Engneer (OPS) | Exacudve Engreer CRA D12

8 am

o



002“
geer Design Engineer O/0 CE 'tz
1 Oesn E yC&W ‘S?wpi) oo Swat glatoned al Sady S+
CE (Nocth) C&¥
(mlm mw’ M} O“‘gu Engineer QO CE {Scu:}
ngn” . u!;nham Posham:a for actmakrate
e scxte promouon 88 (BS-18) on regua: 1,
i3 own pay & and repostad &5 Deputy QOea, '
j {Techaical) CAW Depadment Pesr,,,.
' ' xecutive Engineer Highway D,
9 [ Muhamma Bl Afcal {85-18) | Executve Engineer (OPS) 53" - _
(OPS) | Exscutive Engineer Hghway D vy
10 | Syed Hakin Shah (BS-18) ExmuvcEW g -
8 Exoa:”::a Engineer (OPS) Executive Engineer Highwity Drary
;13 [ Muhammao Riax (BS-18) o tia No | Pashawar
' pesd — T 01 -
T2 [ Aama Javais (85-18) Exeouvve Engrowr (0PS) | Exeouiive Engmeet 113 ‘
1_ ) ggs EX;GIMC Engineer Budcing D -
13 ; Menc. Raza (BS-18) Executve Engneer (OPS) _
‘ - ) : g " E,
4 Muhammaz Afag Khatd Depuiy Dwector (ConstndV) | Design Enga;;er %?ugai;?:aw :
o8 A d BS-18) on reguiar bas
Pravincial Expressway inhis | promobon 33 ( QU ,
: own pay & scale and repostod as Deputy O rest
) (ConstndV) Provincial Dueciorae
A Provincial Expressway ‘
15 MuRammad Zated (85.16) Awaling possng gesﬂgn Engineer O/O CE (COC 44
eshawas _
8 AT A (8518) Design Engwnees (0PS) OF0 | Design Engmeer OV0 GE (Maga
e | CE (Maga P  Projects) Peshawsr "
17 | Khatd Mehmood (BS-18) Executive Enginser (OPS) Exacutve Engneer Highway Drwvision
] Highway Divgion Novth North Wazwristan
- Wazitstan .
L 80 Umnar Anwas Executwe Engineer (OPS) Exacutive Engineer Buiding Dras.on
Division Mansehrs

! B85-18
19 | Mohsn Zatar (B5-18)

Erecutive Engineer (OPS)

Mansehra
Exewtm EH;M CAW Duvision Thitr »
Lower

S‘ - f“ o , uwmcm%z  Lowey |
» 20 | S4at Utah Khan (8S-18) Executive Engnaer ( }) Executive Eng:neer HgMway Davisy
{ i } Division Mohmand Mohmand
+ 21 | Sayed Nasir Jehan (85-18) | Exacutive Engineer (OPS | Exocutive Enginaer Duiding Orvis.on
4 e | Buikding Drvision Buner Buner ~
r 22 TFarmen 53N (65-18) Executive Enginoer (OPS) Executive Encm Highway Division
—— | Heghway Division Swat Swat _
" 22 TAzmat Uish (85-18) Procurement Expert KITE 0 Engineer OO CE [Soults b CAVY
e CAW Pashawat ‘
" % T ahm 8518 gxowtm Engincar (OPS) xocubve EW Dev.aon
ol &AW Devision Kurram Lower Kmm i
"25 , Mahammagd Ueman Yousaf Exmﬁvftngm (538) Executve Engneer Highway Davrian
. Shirwatt (B9-18) Highway Division Ng § No I} Peshawar
| Peshyuwar e
¥ 28 TShahabud Oin (65-15) Deputy Duvoctordl (Tochncal) | Design Engineer V0 CE (Soutn-) CAW
; C3W Department. Peshawar | Peahawnr  for SCBUZION ! g
in his own pay & scile Promobon as (B3-18) on regutar busa .
&G reposted as Depuly  Dweciordy
| (Techncal) CAW Depanment_ Pesnawar
7 | Abrmesg 74 irector (OPS) Design Engneer OFO CE (Foregn Augy '
B3 ATTESTED S o oo | Oevan Eng % A

| PRIP CAW Peshowar

Peshowdr  tor  astustzaton  of g
promoton a3 (BS.18) on regutar pags !
20 feposiad as Deputy Dwectar Pryy. '
PRIP CAW Peshawar

Executve Engneer Hghway Dwvison

North Wazonstan |

—

43 . Abdul Tarr Jamd (BS-18) Executire Engineer (OPS)
" g He Divizion Buner Buner 3
Vit 323 Fisaar raeh etutive Enginoor (OPS) Execulve Engineer Buiang Divmon
8 . Busing Division Mocth
Pyt "1 Exeautve Engineer {OPS) Execitve Engmeer But.ng D v 3.:on
. 17y Divizon No i),
LR o % g

NERES

No it Pecnowae ‘
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| Executivg Eﬂg!necr (ops) Mw,
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Xecutive Engineer (OP Mw—w
CAW Diviion i gy | S22 EPnes CE 7 Chara
- | Executive’ Enginper (OPS} Ez ; ; ; -
acul i y on ]
: H:_qhw 3y Division ision Qraizai Orakzz?e En? et ngtfwa; Orvson i
-Executive Enginger, (OPS (OPS) Executive iﬂee-r Mega Projects
ap ectsMaman ‘Mardan: 'E‘,ng
: Execuﬁve Enginger (OPS) Executive Engineef euz:aing Omsm
0 ivision Mohmand | Mohmand .
Etbginee! (OPS) ‘Execttive Engmeer &:ddlng Dmsm
n No.l, Not Peshawar
o .-iﬁ N ’ :
’(33-?3)"‘“"“"2” Eng.nee: (OPS) Exewtwe Engineer H i,
ey £ Y Dms:on
g"‘%ﬁfr %‘ “’2 * Division Mardan . Mardan b s

Design Eﬂgmeer Q/0 CE (East) Cawr

\«: ~

G

"y »g Gender Specific issues &
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- Director {Env, Social, -

. Reselﬁemeﬂq PiU-PRIP CAW Peshawar |

) sand tepogteﬁ as , Deputy - -Director

Projects) Peshawar for actualization of
her ptomoﬁon as {BS-18) on eqular
-basis -and reposted as Oepmy Director
(Env, 'Sccial, Gender Spedific issues &

Executive Eugmeef Maintengnce-i |
)’eshawar for “actualizaion of her
promoxm as (BS-18) on reguar basis

Otreactorate Swat
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\*j |N THE PESHAWAR HIGH COURT PESHAWAR
‘x —_
.. Pf ions 2707/2021(NOTICE CASES) 23D 2
Sheukat Ullah Shah & others VS Govt of KP & others —

Notice to:

{150732) - Rno 4 Govt of kPk thr Secretry Communication & Workds Deptt Civil Secretariat Peshawar. |

The above-mentioned writ petition has been presentéd in this court by the Petitioner
through CouncuIlAdvocate under Article 199 of the Consitution of Islamic Republlc of
Pakistan, 1973.

The same was placed before the court for preliminary heariﬁg, and it has now been admitted
to full hearing on more. It has been ordered by the Court to send you. notice of the same.
You are, therefore, informed through this notice that the said Writ Petition is now fixed for

full hearing before a Single Bench/ Division Bench on 3-8-2021.

However, it may be noted that you are required to file your statement / counter affidavit / any'

other documents upon which you rely, in this Court at least 2 days before the date flxed for
hearing.

Please note that if you do not appear on the date so fixed, the Petition shall be heard and
decided in your absence.

Given under my hand and the seal of the Court, this day on 02-August-2021.

BY ORDER OF THE JUDGES

For Additional Registrar

Special Instruction:
i

ESTED
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Gmail - WP No. 2707/2021 Respondent No. 4 to appear in person on 3/8/2021

" ‘ 3?3 Writ Br <phc.writhranch@gmast .o e
N | 33 _

2P No. 2707/2021 Respondent No. 4 to appear in person on 3/8/2021

2irit Br <phc.writbranch@gmail.com> Mon, Aug 2, 2021 at 9:45 AM
» advocategeneralkp@gmail.com, secretary@cwd.gkp.pk, a.secretary@cwd.gkp.pk, info@cwd.gkp.pk
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N B Rt S W et mh
COURTMATTER
- ase file alongwith Order of this Honourable Court, is transmitted Jor information & necessary

ompliunce at the earliest.
Jtease acknowledge receipt of this Email.

SECT,
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2 attachments
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WP2707--J--P--2021 30-7.pdf

J 31K '

} WP2707-2021 shaukat ullah shah vs govt cf-.pdf j
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+ No. 2707-P/2021 Respondent No.4 to appear in person on 30-07-2021

it Br <phc.writbranch@gmail.com> Thu, Jui 29, 2021 at 3:04 PM
- advocategeneralkp@gmail.com, secretary@cwd.gkp.pk, a.secretary@cwd.gkp.pk, info@cwd.gkp.pk
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c COURT MATTER
e file alongwith Order of this Honourable Court, is transmitted for information & necessary

iipliance ai the earliest.
Jlease acknowledge receipt of this Email.
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2 sttachments

1 WP2707 P 2021 15-7.pdf
T 23K

4 wp2707.21.0807 J.pdf
-~ 25K

ESTED

- gougle.comimailiu/1?ik=c49582dfd3&view=pt& search=all&permthid=thread-a%3Ar26 762166281 95489497 &simpl=msg-a%3Ar55203427.
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w IN THE PESHAWAR HIGH COURT PESHAWAR
Yd
Inst # 25936 - o __'?__S_é
Early Hearing No. -P/2021
In in WP 2707/21

Shaukat Ullah Shah & others V /s Govt of KP & others

: Presehted by Mubashir Manzoor
on behlaf of appellant/petitioner. o
Entered in the relevant register.

Put up along with main case

----------------------------------

Dated ' 29 JUL 2021 er

In the instant case early hearing application has been moved for the
reasons mentioned therein. the case is in motion/notice.

If approved we may accelerate the case from 6 U2 4? @

ooooooooooooooooooooooooo

.......................... (SB/DB) em TP 24 &

Dated 29 JUL 2021 Countersigned

Dated 29JUL 2021 De egistrar
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/ é— BEFORE PESHAWAR HIGH COURT, PESHAWAR _2/5‘6‘
CMNo____ /2021
W. P No. 2707-P/2021
Shaukat Ullah Shah & others
Vs
Government of Khyber Pakhtunkhwa & others

INDEX
S.No Description of Documents Annex | Pages
1. | Early Hearing Application 1-3
2. | Affidavit 4
3. | Copy of Letter dated 21-06-2021 A 5
4. | Copy of letter dated 09-07-2021 B 6
5. | Copy of Notification dated 01-07-2021 C 7
Copy of Notification dated 16-07-2021 8
6. | Copy of letter for Provincial Selection D 9-11
Board Meeting dated 28-07-2021
Petitioner
Through
Mubashi
Advocate,
ATFESTED

W ar
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CM :- /2021
In
Writ Petition No:-2707-P/2021

Shaukat Ullah Shah

Assistant Engineer

Communication & Works Department
Government of Khyber Pakhtunkhwa

Muhammad Ghazanfar Ullah

Sub Divisional Officer

Communication & Works Department

Government of Khyber Pakhtunkhwa
VERSUS

Govt. of Khybef Pakhtunkhwa

Through Chief Secretary
Civil Secretariat, Peshawar

Govt. of Khyber Pakhtunkhwa

Through Secretary Establishment & Administrative Department
Civil Secretariat, Peshawar

Govt. of Khyber Pakhtunkhwa

Through Secretary Law & Parliamentary Affairs Department
Civil Secretariat, Peshawar

Govt. of Khyber Pakhtunkhwa

Through Secretary Communication & Works Department
Civil Secretariat, Peshawar

Application for early hearing of W. P.No.2707-P/2021

Respectfully Sheweth:

1. That the applicant has filed the captioned writ petition and the

2. That the said writ petition pertains to the directio

to conduct Standing Service Rules Committee meeting at the earliest.

,Y’cc')mlﬁgnts were called from the respondents on 15-07-2021.

1

~
4 ‘iBEFORE THE HONORABLE PESHAWAR HIGH COURT, PESHAWAR

2SF

/

A

n to Respondent No 4

STED




ENIO

That the said writ petition was fixed for 15-07-2021 and after hearing
the petitioner’s counsel at length comments were called from the
respondents within fortnight and now the instant petition is fixed for

hearing on 8-09-2021.

That the respondent No 4 vide letter No.SOE/C&WD/4-5/72 dated 21-
06-2021 forward working paper for promotion of B.Tech(Hons)
Assistant Engineers /SDOs(BS-17 to the rank of Deputy Director (BS-

18) technical Communication & Works Department.

(Copy of Letter dated 21-06-2021 is Annexed as Annexure

“A”)

That subsequently afte.r filling of instant Writ Petition Respondent No 4
vide letter No.SOE/C&WD/4-5/72 dated 9-07-2021cancel/withdrawn
the department letter of even number'd'aied 21-06-2021.
(Copy of Letter Dated. 09-(:)’7-.2021 is annexed as Annexure
«B»)
That the malafide on part of Respondent No 4 reflects from the fact that
Respondent No 4 vide Notification dated 01-07;2021 order the
posting/transfer of services of petitioner No lat tht; disposal of
Establishment Department for further pogting> in Anti-Co&uption
Establishment, Government of Khyber Pakhtﬁnkhawa, Peshawar and

the same was cancel/withdrawn vide Notification No.SOE/C&WD/3-

1/2021 .
AQ 2\4 Copy of letter dated 01-07-2021 & 16-07-2021 is
Registrar annexed as Annexure “C”)
i

TED
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10.

2% 7
-'—“"—'—-
That the Respondent No.4 is deliberately not convening Standing

Service Rules committee just to deprive petitioner from Promotion to

BPS-18.

That Respondent No .2 vide letter No.SO(PSB)ED/1-1/2021(9) dated
28-07-2021 has called meeting of Provincial Selection Board on 30-07-
2021 & 31-07-2021for promotion of Assistant Engineers/SDOs B-17 to

the post of Executive Engineer BS.18 on 42 number of posts.

(Copy of letter dated 28-07-2021 for Meeting of

PSB is annexed as Annexure “D”)

That the writ petition is becoming fruitless by the passage of each day.

That if the writ petition is not disposed of on urgent basis, it would
become infructuous and the applicant would suffer irreparable loss and

his rights would be severely affected.

It is therefore requested that this application may kindly be considered

and the Writ Petition No.2707-P / 2021 may graciously be fixed for an early

hearing.

ATTESTED

Applicant/Petitioners

Advocate High Court
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BEFORE THE HONORABLE PESHAWAR HIGH COURT, PESI—IAWAR.
In
W.P No. /2021
Shoukat Ullah Shah & Others
Versus
Government of Khyber Pakhtunkhawa
AFFIDAVIT
| Shoukat Ullah Shah S/o Syed Yaqoob , Assistant Engineer, Civil & .

Works Department , Government of Khyber Pakhtunkhawa do hereby solethnly
affirm and declare on oath that the contents of the writ petition are true and

cotrect and nothing has been concealed from this Honorable Court.
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% | | Deponent
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GOVERNMENT OF KHYBER PAKHTUNKIHWA
COMMUNICATION & WORKS DEPARTMEN"

No. SOE/C&WD/4-5/72

Dated Paeshawar, the June 2021
)i

T

The Sectlion Officer (PSB)
Establishment & Admn Department
Peshawar

Subject: EROMOTION OF B-Tech {Hons) ASSISTANT ENGINEERS / SDOs
(BS-17) TO THE RANK OF DEPUTY DIRECTOR BS-18 (TECHNICAL}
C&W DEPARTMENT ON REGULAR BASIS

I am directed to refer to the subject noted ahove and to forward herewith
wotking paper (07 sets) aloéig-with related documents duly completed in all
respect for promotion of B-Tech (Hons) Assistant Engineers/SDOs (BS-17) to ihe
rank of Depuly Director (BS-18) Technical on regular basis for placing before

Pravinclal Selection Board (PSB) for consideration, please.
i }J:M- -—At,\vl
13 4dort
(ZAHOOR SHAH)
SECTION OFFICER (Estb)

Endst No. & daf
Copy forwarded to the:

1 £S to Secraiary C&W Dapartment, Peshawar

2. PAto Additional Sacretary CAW Departmeant, Peshawar

3. PA fo Deputy Secretary (Admin) C&W Department, Peshawar

ATT TED

SECTION OrFICER (Estb)

s EITWTY T T oeG T T e et v ———— = Y ————— Are - .ll




| ER PAKHTUNKHWA
GOVERNMENT OF KHYBER PAKHTUNKY
COMMUNICATION & WORKS DEPARTMENT

" No.SOE/C&WD/4-5/72 o2
Dated Peshawar, the July, 09, 2. '

The Section Officer (PSB),
Establishment Department, -
Peshawar. o o ,
- 1OTION CH { ASSISTANT ENGINEERS/SDOS
Subject- PROMOTION OF B-TECH {HONS) ASSIS '
! (88-17) TO THE RANK OF DEPUTY DIRECTOR BS5-18 {TECHNICAL)

C&W DEPARTMENT ON REGULAR BASIS.

I am directed to refer to the' subject noted above and to inform that
ihis Depariment's letter of even numbe;_dfated. 21 ;06.2021' may be considered as |
cancel/withdrawn. | |
2. i am further directed to request that the case may be return'ed‘
(in original) along with refevant documents, please. .

AT Iz A

(ZAHOOR SHAH)
Section Officer (Estab)

Com for inforimation to:-
- 1. PSto Secretary C&W, Department.
2. PA'to Additional- Secretary C&W, Department;
3. PA to Deputy Secretary Admn, C&W Depaitment.

-
Section Officer {Eétab)

0

%\/ \Y‘/ - /

ATTESTED

o R YE VGRS N AR R T TN

" SECTION OFFICER (Estb)
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\
GOVERNMENT OF KHYBER PAKHTUMKHWA
COMMUNICATION & WORKS DEPARTMENT
Dated Pashawar the July 01, 2021
NOTIFICATION:
No. SOEICAWD/3-1/2021: The Compstent Authority is pleased o erder the
foii:vwmg poshingfiransfer amongst the officers of C8W Department, vdih immediate
effect, in tha best public interast. . o ‘
| Sr. 0 Name & Designation From [ To Kamats .
: _No. _ , :
4 | Engr Shaoq Pervez 13DO O/0 XEN Maga | Services placed at the dispasal of ! - i
AE (BS-1T) Project-t Peshawar | Higher Education Oepartment for . :
furiher posting as Deputy Directar .
[ UET Swal on depulation hast§ ]
= | Engr. Obaiduliah Assiglant Diretlor XEN (OPS) Mena "Projgds Swal, | Agalasi
AE {88-17) PKHA Peshatvar relisving Engr. Shahab Khsn from ) vacant
‘“ o add.licnal charge, i post
3. | Mi. Shaukal Utlah Shah Awa‘ning posiing Services placed at the dispesal of -
AE (BS-17) Establishment Deparment for
{further posting in” Anti Comuplon !
! Estabf shmiznt Khyber Pakhwinihwaa
! Pashawar -
SECRETARY TG

Govemnment of Khyber Pakhiunkhwa
Communication & Warks Department

Endst of even number and date

Copy is (orwarded to the:-

Accountant General Khyber Pakhtunkhwa Peshawar

Secretary to Govt of Khyber Pakhtunkhwa Higher Education Depariment, Peshawar J
Chief Engineer (North) CAW Swat stationed at Saidu Sharif

Chief Engineer {Mega Projects) Peshawar

Managing Director PKHA Peshavrar

Superintending Engineer Mega Projects Peshawar A
Executive Engineer Mega Projects-l, Peshawar

Exaculive Engineer Building Division Swat

. Execulive Engineer Mega Projects Swat

10 Chief Planning Officer Higher Education Depariment, Peshawar with raference lo
their leiter No.CPOIDCPO/HEAS-ST/UET Swat dated 01.06.2021

11, Section Officer (E-I) Establishment Depariment Peshawar with reference to their
etter No.SO(E-1)E&AD/9-8812021 (V) dated 02.06.2021

12- District Accounts Officer Swat
13. PS (o Special Assistant to Chief Minister Khyber Pakhtunkhwa for Cayy Deparment
14 BS:to;Secretary Establishment Department, Peshawar
15 PS io ‘Secratary, CAW Depariment Peshawar
18! PA 1o Additional Secratary CEW Department Peshawar

ESTED

tom."‘!msﬁ:“,“’!"r*.

17. PA o Addtﬁonal Secretary (Tech) CAW Depadment Peshawar -0

18. PA to Deputy Secretary (Admn), C&W Department Peshawar (o f

18 Officers concemed “Flaveipm iﬁ" '

20, Office order File/Psrsonal File ar T 2ot O\
(ZAHOOR SHAH) N

SECTION OFFICER (Estb)}
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TUNKHWA
GOVERNMENT OF KHYBER PAKH
COMMUNICATION & WORKS CEPARTMENT

|
Dated Peshawar the July 16, 2021
NOTIFICATION: N
' N°«§Q§LC&WQJ_§_-_1/20__21_? The Competent Authorily is pleased io canczel/
1

1 § H T
withdraw the placing of services of Mr. Shaukal Ullak: Shah Assistant Engineer Sho
(BS-17) awailing posling, at the disposal of Establishment Depariment for further
posting in Antl Corruption Es‘ablishment Khyber Pakhtunkhwa Peshawar {appearing at"

S1.No.3), issued vide this Ceparment Notification of ever: number dated 01.07.2021, in

the bes! public interest.

SECRETARY TO
Gavernment of Khyber Pashtunkhwa

Communication & Works Department
Endst of even number and date

Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar

2. Secretary to Govt of Khyber Pakhtunkhwa Higher Education Department, Peshawar
3. Chief Engineer (Ncrth) CAW Swat stationed at Saidu Sharif ’
4, Chief Engineer (Mega Frojecls) Peshawar ]
5. Managing Director PKHA Peshawar

6

7

8

9

/
. Superintending Engineer Mega Projects Peshawar A
. Executive Engineer Mega Projects-l, Peshawar.
. Executive Engineer Building Division Swat
. Executive Engineer Mega Projects Swat
10. District Accounts Officer Swat

11. PS to Special Assisiant to Chief Minister Khyber Pakhtunkhwa for C&W Department
12. PS to Secretary Establishment Department, Peshawar

13. PS to Secretary, C&W Department Peshawar ' ‘
14. PA to Additional Sezretary C&W Department Peshawar |
1 z ‘F;ﬁ to Additional Sezretary (Tech) CAW Desartment Peshawar
16. PA to Deputy Sec-etary (Admn), C&W De

. art ]
17. Officer concerned Pariment Peshavar

STED

Ak
18. Office order File/Personal File —m“’vm \{ '\i'k}\ '
/ ANIEN 5
16 F 2021 | i
(ZAHOOR SHAH)

SECTION OFFICER (Esth) -

L+




To

1. The Addit\ona\ Chie{ gecretary.
Govemmem of Khyber Pakhmnkhwa,

Planning & Development pepattment:

{or Member, Board of Revenue,

1 am directed o refer 0 th
Prov'mcial Selection Board will be held on 30;07.2021 at 01:3 d

31.07.2021 at 10:30 AM . under the chairrnanshi

Pakhmnkhwa in the Conferenc

Agenda of the meeting alongwith working papers are enclosed.

2. You are requested 10 Kindly make it convenient (o attend {he meeting

as per agenda of the meeting attached.

Yours faithfully,

©q 81 M
SECTION OFFICER (PSB)

4, The P.S to Special gecretary (Reg.] Establishment Departmem.
5. The p.Ss 1o Additional gecretaries (Reg.-l&n\ Establ'\'shmem

)
bl

R

...: v,

T e




A copy is
1.
2.
3

4.

11.
12
13.
14,
15.
16.
17.

18.

19.
20.

forwarded to: -

The Chairman, Provincial Inspection Team, Khyber Pakhtunkhwa,

The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
The Secretary to Govt. of Khyber Pakhtunkhwa, Planning &
Development Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Development
Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Zakat & Usher
Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Sports, Culture & -

Tourism Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Industries, Commerce

& Technical Education Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Excise & Taxation

Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Labour Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Elementary &

Secondary Education Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Higher Education

Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Population Welfare

Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Public Health

Engineering Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Irrigation Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, C&W Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Home & TAs

Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Environment, Forestry

& Wildlife Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Agriculture, Livestock ,

Dairy Development & Cooperative Department,

The Secretary to Govt. of Khyber Pakhtunkhwa, Health Department.
The Secretary to Govt. of Khyber Pakhtunkhwa, Law & Parliamentary
Affairs department with the request to attend the meeting alongwith
Advocate General, Khyber Pakhtunkhwa for legal opinion in
litigation cases.

They are requested to kindly attend meeting of the PSB to be held
on 30.07.2021 at 01:30 PM and 31.07.2021 at 10:30 AM in the
Conference Room of Chief Secretary, Khyber Pakhtunkhwa, They are
further requested to bring synopsis of PERs, original PER files and
other service record of the officers concerned for perusal of the

Board.

SECTION OFFICER (PSB)

Endst of even No. & date.

A copy is forwarded to: -

1. The Section Officer (E-l) / (E-II) / (Secret), Establishment Department.

2. PAs to Deputy Secretaries (Reg.-1, Il & IlI), Establishment Department.

SECTION OFFIN}
\
A EN TED EN ',"10

(\/ (;\"
\/(-\\ ‘



'\CA"”‘“‘“&.‘“’_’-—_————-—-

—=7 AGENDA'OF THE P8B'ME e *’j f
TO BE HELD ON 31.07.2021 AT 10:30 AM :
T .DESCRIPIION.OF CASE. . ___ o2 PANEL J|:PO8T8: —DEPARTMENT#

- o d i
' Promotion of PCS (EG) officers from BS-20 to BS-21 ] 3 Establishment
Promotion of PCS (EG) / PCS (SG) / PMS officers from Establishment '
BS-19 to BS-20 22 17 ] :
jromoﬁon of PMS officers from BS-18 to 8S-19 44 34 Establishment
fromotion of PMS officers from BS-17 t0 B8S-18 80 38 Establishment |
Promotion of Superintendent BS-17 to PMS BS-17 66 24 Establishment |
Promotion of Personal Assistant BS-16 o PMS BS-17 32 10 Establishment |
| Promotion of Tehsildar BS-16 fo PMS BS-17 42 19 Establisnment |
5 Bromotion of Senior Private Secrelary BS-18 to 3 2 Establishment
) Additional Private Secretary BS-19 | ——
9 Bromotion of Private Secretary BS-17 10 Senior Private [ 49 7 Establishment
‘ Secretary BS-18 | e
10 Promotion of Deputy Director T BS-18 to the post of 3 " Establishment
) Director I7 BS-19 e

Promotion of SDEO / Assistant Director BS-17
12 E&SE

1. (Management Cadre) (Male) to the post of DDEO / 9
| Deputy Director B8S-18 o —
12 Promotion of SODEO / Assistant Director BS-17 to the 1 1 E&SE
L post of DDEQ / Deputy Oirector (Female) 85-18 o
13 ?iﬁfo’frha‘“’ﬁrb"rﬁbtidn of Mst,'Niaz ' Parwar 10 "8S-19.In 1 1 E&SE
- | pursuance of Service Tribunal order (CourtCase) | —— T
1 Proforma_promotion of Mr. Mirza All “Khan,-Ex ‘Head 4 1 EASE
' Master.BS-17 to 8S-18 {Court Case) i -
o Sroforma _promotion in /o .'Muha';ﬁ@ﬁﬁyf*Ria‘z.’? Ex: o
15. | Princlpat BS-18'in pu[guance.~of§Ppsbawar<;t{lghxGoun 1 1 E&SE
[udgmem;(Court-.Casé)_ 4_____,,_____,____,___..-—«——
16 Promotion of Superintending Engineer BS-19 to the 14 6 Caw
- | post of Chief Engineer BS-20 ____________,________,___——-
Promotion of Executive Engineers BS-18 to the post of 38 19 Caw
-

___.f———__’.d——

17, SUEerintending Engineers 8s-19
DO BS-17 to the 84 42 caw

¢ . Promotion of Assistant Engineer /1S
post of Executive Engineer BS-18
-" T of Engr.-Nazir-Anmad;

proforma promotion ‘In respe

Agsistant Engineer gs-17 (Retired) to the post of
g and Su erintending 1 1 C&W

§-19 with all pack benefits in.light of Khyber

Pakhtunkhwa Service Tribunal judgment (Court Case)
promotion of Director Research & Analysis BS-19-t0
20. | the Post of Director General Research Analysis BS-20 1 1

'(Dr:;Ayaquhan,.Coun Case)
Promotion of Superintendent Jall (BPS-19) to the post ] 4 Home

of Inspector General of Prison (BPS-20).

promotion of Superintendent District Jatl BS-18 to the
post of DIG prisons / Supenintendent Central Prison 3 9
BS-19
Promotion of Deputy Superintendent Jail (BPS-17) to

PO ot of Superintendent, District Jail (BPS-18). 15 10 Home
Promotion of Assistant Director (BPS-17) to the post of 3 2

Deputy Director (BPS-18) Home
. Promotion of Senlor Probation Officer / parole Officer

25. | BS-17 to the post of Deputy Director Reclamation & 4 3
. Probation 8S-18

- - : _B'r’;ifo’rma’ ~*Promotion ‘of Ehtizaz “Ahmad Ex- : T4
superintendent fall BS-18 to BS-19 (Court Case) ! 1 Home
Proforma promotion of Mr. Amir-ud-din to the post of
Deputy Dicector Reclamation & Probation B8S-18 In
pursuance of Peshawar High Court judgment dated ! ! Home
12.02:2020 (Court Case)

. Promotion of BS-19 officers of Agriculture Extenslon | -

28. Wlng -to the post ol.DIrector General / Principal 6 2 Agriculture
Agncultpre Tralning Institute Peshawar BS-20
+ | Promotion of -officers of Agriculture Research
from BS-16 to 8S-19 W/V % 18

Home

Home

K

Home

|

21.

29.

A’I‘%gf ED
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IN THE PESHAWAR HIGH COURT'PESHAWAR
b
368
Civil Miscellaneous No.j WD/ -P/2021 @)

In Impleadment in WP 2707/21

P Xd

-

“Inst# 24576

Shaukat Ullah Shah & another V /s Govt of KP & others
;
Presented by Qazi Jawad Ehsanullah i
on behlaf of appellant/petitioner. :
Entered in the relevant register. 1
P Put up again along with main case file
f
pois’ |
5 Read
Dated 15JUL 2021 /A)\ eader
4ok 4 /ﬁv» |
Jefi-
+ ———————————a 4= ¢ 4 é
;
é
Dated 15JUL 2021 Countersigned 3
4
4
.
Dated 15 JUL 2021 Deputy Registrar
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%K IN THE PESHAWAR HIGH COURT PESHAWAR

CM No. ] ?7 0/ ﬁm 3eﬁ

In-W.P No. 2707-P/2021 —

Shaukat Ullah Shah and another

VERSUS

Government of Khyber Pukhtunkhwa & Others

INDEX
S.No Subject Annexure Page No.
1 CMA in Writ Petition 1-3
2 Affidavit 4
3 Vakalatnama '
Dated: : Applicants
Through
g /) /4/,
/7
Qaz Jawad Ehsanullah
Advocate Supreme Court of Pakistan
Office 17-A The Mall Peshawar Cantt
Cell No. 0300-3950682
* .
H _' ]
| FILED,TODAY
| ' . . Deputy Régistrar J;
| 44 JUL 2021 N
ATVTESTED
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‘ IN THE PESHAWAR HIGH COURT PESHAWAR ‘
3 /o
/A

CM No. 11/7{%21

In W.P No. 2707-P/2021

Shaukat Ullah Shah and another ... PETITIONERS

VERSUS

Government of Khyber Pukhtunkhwa & Others ... RESPONDENTS

- - e - w w m -omeom

APPLICATION FOR IMPLEADMENT OF APPLICANTS NAMED IN
THE BOTTOM OF THIS APPLICATION AS RESPONDENTS IN THE
SUBJECT WRIT PETITION

FILED Tdﬁ?g?ctfully Sheweth; -

Deputy/Registrar ‘
'44 JUL 208 That the subject Writ Petition is pending adjudication in this august court
and is fixed for hearing on 15.07.2021.

R . 2. That in substance the writ petitioners have inter alia questioned the process
of promotion of the applicants herein whose documents have been sent for
the upcoming PSB / DPC and in effect they are trying to thwart the process

of promotion pfocess of the present applicant by abusing the process of the
court.

, 3. Since PERs etc. of the applicants herein have been send for promotion to
the next higher grade, they are, therefore, necessary party to the subject

. petition and they crave that they may be heard while deciding the main writ

petition. /
AT E/STED

el e ke k- 4

: 1



o \ ‘f-,f
B-y] =
Yy 2
4. That names and official designation of each of the -applicant praying for

being impleaded as respondents in the subject writ petition is given in the

bottom of this Civil Misc. Application.

It is therefore respectfully prayed that the applicants herein may please be
arrayed as respondent party in main writ so that they could avail an opportunity of

hearing before the august court in the subject case.

- Applicants

-

" ) .
1. Engr.Waqas Arshad Tanoli Engineer

(BPS-17)
Deputy Director Provincial
Expressways PKHA

2. Engr.Babar Majeed Engineer (BPS-17)
Deputy Director Provincial
Expressways PKHA

3. Engr.Safeer Gull Engineer (BPS-17)
Executive Engineer C&W Division
Shangla

4. Engr.Rafi Ullah Engineer (BPS-17)

Executive Engineer C& W Division
Malakand

S. Engr.Fareeha Malahat Engineer (BPS-
17)

Deputy Secretary Technical C&W
Department Peshawar

6. Engr.Muhammad Naeem Engineer
(BPS-17)
Sr. Infrastructure Engineer (KITE)

7. Engr.Muhammad Bilal Afzal Engineer

(BPS-17)
: Executive Engineer Highway Division
RN AR AN ' ~© .- Mansehra

- Engr.Syed Hakim Shah Engineer (BPS-
17)
Executive Engineer Highway Division

“FILED TODAY
ST ' Abbottabad

. Engr. Mehdi Raza Engineer (BPS-17)
Executive Engineer C&W Building
Division Kohat



)

o ——
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372
____———-—\
10. Engr. Inayat Ur Rehman Engineer
(BPS-17) '

Design Engineer Technical, Office of
Chief Engineer North C&W Peshawar

Through

2 £{

Qazi Jawad Ehsanullalll
Advocate High Court, Peshawar

FILED 70D AY

Deputy Hepistrar

14 JuL 2091
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IN THE PESHAWAR HIGH COURT, PEHSAWAR
(Constitutional jurisdiction)

Writ Petition No.  -P/2023 - S

Shaukatullah Shah son of Yaqoob Shah,
Former employee of Communication and Works Department,
Peshawar, Peshawar

......... Petitioner

. Versus

. Secretary, Communication and Works Department,

Government of Khyber Pakhtunkhwa, Peshawar.

Secretary, Establishment and Administration Départment,
Government of Khyber Pakhtunkhwa, Peshawar.

. Secretary, Law Department,

Government of Khyber Pakhtunkhwa, Peshawar. -

. Séqretary Finance Department,
. Government of Khyber Pakhtunkhwa, Peshawar. .

. Additional Chief S_ecrefary, Planning and Development Department,

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

. Government of Khyber Pakhtunkhwa, through

Chief Secretary, Civil Seqretariat, Peshawar.
O Respondents .

Pegdoger
through

. o
Abdu auqu'haiIa, '
Senior Advocate Supreme Court

Sammad Hasnain, Rozina Rehman,
Advocates High Court.

Rohaila, Christina and Kiyani, |
Advocates, Legal Advisors and Consultants, .
SikanderPura, G.T. Road, Peshawar. :
raufrohaila@gmail.com " - |
~cell # 03219290960.




377

—_—

3 .
T A

1. Secretary, Communicatiqn #hd Works Department,:
Government of K;hy__b'pr.Pakhtuilkhwa, Peshawar.

2. Secretary, Es_tablishment and Administration Department,
Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Law Department, ~
Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Finance Department,
Government of Khyber Pakhtunkhwa, Peshawar.

5. Additional Chief Secretary, Pianning and Development Department,
'~ Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Government of Khyber Pakhtunkhwa, through |
- Chief Secretary, Civil Secretariat, Peshawar.

4

NOTICE OF FILING WRIT PETITION

- Please take notice that writ petition is being filed by Shaukatullah Shah
challenging the legality of Notification No. SOE/C& WD/8-12/2022 issued on
25-11-2022 by Communication and Works Department. |

C

Sarhad Hasnain,
Adyocate High Court.

W«
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BEFORE THE PESHAWAR HIGH COURT

PESHAWAR

Writ Petition NO. 873-P/2023

Mr. Shaukat Ullah Shah - -
Retired Assistant Engineer C&WD

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa -
C&W Department, Peshawar

INDEX

I3
4

Petitioner

-

'Respondents

S.NO.

DESCRIPTION OF DOCUMENTS

. ANNEXURE

PAGE

Joint Parawise Comments on behalf of
Respondent No.1 to 6

1-5

Affidavit

- | Authority Letter

~J

L3N

| Govt of Khyber Pakhtunkhwa C&W Department

Notification No.SOE/C&WD/8-12/2022 dated
25/11/2022

Copy of University Grants Commission letter
No.8-36/UGC/A&C/2002/1666 dated 23/01/2002

II

9 (9A)

Copy of Judgment dated 03/10/2018 passed by
the Supreme Court of Pakistan

II

10-28

Govt of Khyber Pakhtunkhwa Establishment
Departmént letter No.SOE/C&WD/8-12/2022
SSRC dated 27/06/2022 alongw1th workmg paper
for SSRC

4%

29-30 (30A)
+31 (31A)

— e o

Scanned US

06 JUN2023

—
Received

-Deponent

Zahid Ullah

- Section Officer (Litigation)
C&W Department, Peshawar
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VBEFdRE THE PESHAWAR HIGH COURT. : @
PESHAWAR -
Writ PetlthI‘l NO. 873-P/2023

Mr. Shaukat Ullah Shah 7 . Petitioner
Retired Assistant Engineer C&WD

VERSUS
Secretary to Govt of Khyber Pakhtunkhwa --- Respondents

C&W Department, Peshawar

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO 6

PRELIMINARY OBJECTIONS

i. That subject writ petition is not maintainable as the same has been filed in
violation of Article 174 of the constitution.

ii. That the writ petition in hand is squarely hit / barred by the ouster of
jurisdiction clause as contained in Art. 212 of the Constitution of the
Islamic Republic of Pakistan, 1973.

iii.  That this august court lacks jurisdiction to adjudicate upon the matter.

iv. That petttloner herein has not come to the court with clean hands and has
not stated the facts of the case. '

V. That no flegal right vests in the petitioner which could possubly be
enforced through the process of court and that too in its constitutional
jurisdiction.

Vi, That the petitioner does not come within the definition of aggrieved
person by any stretch of imagination.

vii.  Furthermore, there exists no correspohding legal obligation which the
answering respondents could be caused of violating even remotely. Thus,
no writ as prayed for could at all be issued in the matter in hand.

viii.  That subject writ petition is squarely hit by laches.

ix. That by abusing the process of this court the petitioner is making a
designed attempt to circumvent the statute of limitation because the only
statutory remedy available to him under the KP Service Tribunal Act, 1974
has been rendered time barred. This alone disentitles the petitioner to
seek any respite in equity.

X. The petition in hand is pregnant with mala-fide and ulterior motives.
Therefore, it is liable to be dismissed simply because prerogative of writs
cannot be granted in such like situation.

Xi. The petitioner herein is not entitled to any of the reliefs listed in the prayer.
~xii.  The petitioner has got no lucus standi to file the writ petition.

neofrect, as the Department has enhanced 3.5% quota to 10% for promotion
bsere, Of B.Tech (Hons) Sub Engineers to the rank of Assistant Engineer/SDO BS-17

06 JUN2023 C&W Department through Notification No.SOE/ C&WD/8-12/2014 dated
26.03.2018. Moreover, the Department also considered the promotion of

B.Tech (Hons) Assistant Engineers / SDOs (BS-17) to the rank of BS-18 in

light of court orders as well as high level committee which was constituted
w Additional Chief Secretary P&D Department.

ﬁ) v ' Finally a Notification dated 25.11.2022 in this behalf has been issued after
_— fulfillment of all codal formalities (Annex-l). In light of the referred Notification,

the promotion of Assistant Engineér/SDO (BS-17) C&W Department to the

rank of BS-18 will be considered as per their seniority with at-least Five (05)-

years services as such and have passed the Professional Examination, as

prescribed in West Pakistan Buildings & Roads Code, lrrespecttve of any
discipline. -




G

(B 2. Incorrect, the Existing Service Rules were framed and notified by the
v Provincial Government on 25.03.2010 and recent amendment has been
~ made on 25.11.2022 for promotion of B.Tech (Hons) Assistant Engineers /
SDOs (BS-17) C&W Department to the rank of BS-18, which was its sole
prerogative and competency. And while framing these Rules none has been
ignored. In doing so, the government. had to keep in consideration the
relevant provisions of Pakistan Engineering Council Act, 1976 (PEC Act),
which provides that non-engineers could not be appointed against posts
meant for professional engineers. Because B-Tech (Hon.) degree/diploma
holders do not come within the definition of Engineers/ Professional
Engineers as prescribed in the PEC Act, 1976. The Government is
empowered to frame or amend the service rules of the any Department

through Standing Service Rules Committee (SSRC).

3. Incorrect. The petitioner was appointed in C&W Department as Diploma
Holder Sub Engineer, who enhanced his qualification further as B-Tech
(Hons). Moreover, he was promoted to the post of Sub Divisional Officer (BS-
17) on 04.11.2016 and subsequently retired from Govt service on attaining
the age of superannuation i.e. 60 years with effect from 27.08.2022, while
posted as Assistant Engineer O/O Chief Engineer (Centre) C&W Peshawar.

4. As explained in para-2 above

5. Incorrect. Pakistan Engineering Council (PEC) is a regulatory body, which
was created to regulate, maintain and enhance the standards of Engineering
Profession and Education in the country. PEC is the only authority that equate
any qualification with Engineering Education and it is held by the Apex Court
in its judgment reproduced in PLD 1995, (SC) 701, in para-09 as under:

“the PEC, however, has ex:lusive domain to decide, as to
whether any particular qualification could be equaled with
another qualification”

6. Incorrect, as the University Grant Commission in its 39" meeting held on
-~ 12.02.1998 has categorically mentioned that:-

“The degree of B-Tech (Hons) is not similar to BE/B.BSc
Engineering Degree. Both the Degrees of B.E/B.Sc
Engineering and B-Tech (Hons) be considered as two distinct
disciplines of knowledge in the field of Engineering &
echnology and should run parallel to each other. The
e committee further noted that it was upto the Emplioyer to
. . determine the type of qualifications required for a particular
06JUNZ23 jop.
(Authority U.G.C. Islamabad letter No. 8-36/UGC-A&C/
2002/1666 dated 23.01.2002) Annex-Il.

',«r‘?ﬂf.' R X

&

7. As explained in para-1 of the facts.

8. Incorrect and misconstrued, hence denied. Petitioner cannot claim any vested
right on policy decisions of the government. The Government had formulated
and framed its Rules correctly'and in public good. There is thus no scope /
need of amending them in order to appease and accommodate few and that
too at the expense of over-all functioning of the entire department. Moreover,
the Government is empowered to frame or amend the service rules of the
Department through SSRC.



3)=

W 10.Incorrect, misconceived, hence denied as the policy decisions of other
Provinces (if any), are not binding on the answering respondents as they
make their own policies, rules and laws in good faith and that too for the
public benefit.

9. As explained in para-2 of the facts.

11.Incorrect, Supreme Court of Pakistan has announced judgment on
03.10.2018, the operative part of the referred judgment may be perused
as under (Annex-li}

“the net result of above discussion is that this petition falls.
It is dismissed and leave refused, however with note of
caution that government shall not allow or permit any
person to perform professional engineering work as
defined in the PEC Act, who does not possess accredited
engineering qualification from the accredited engineering
institution and his name is not registered as registered
engineer or professional engineer under the PEC Act”
12.Incorrect. The fact is that as per directions of Peshawar High Court Peshawar
in its judgment in writ petition No.2707-P/2021 as well as minutes of the high
level committee, the working papers for amendment in the existing service
rules of C&W Department for promotion to the post of (BS-18) from B.Tech
(Hons)/Diploma holder Assistant Engineer/SDO (BS-17) were submitted to
- Establishment Department for placing before SSRC for consideration
(Annex-1V). Accordingly, Establishment Department scheduled a meeting of
SSRC on 29.07.2022, which was postponed and rescheduled on 18.08.2022.
After detail discussion, the forum unanimously agreed to defer the agenda
item and directed the departmental representative to resubmit the revised
working paper on prescribed format. In compliance, a revised working paper
was prepared and submitted to Establishment Department for consideration
of SSRC. A meeting of the SSRC was held on 16.09.2022 and after
threadbare discussion, the forum unanimously approved the amendment
(Annex-1).
13. As explained in para-12 of the facts.
14.As explained in para-11 of the facts.
15. As explained in para-12 of the facts.

16. Pertain to the record of Anti Corruption Establishment Khyber Pakhtunkwa.

17.Incorrect, prompt action was taken by all the concerned offices and after
fulfilment of all codal formalities, necessary Notification has been issued
accordingly (Annex-l).

18.Incorrect, as explained in para-15 above. The Government is empowered to
frame or amend the Service Rules of any Departments through SSRC forum.

19.Incorrect. The answering respondents have not violated any right of petitioner
ﬂ or ca 3ed any mala-fide or discrimination. In fact, the Department has
Sllowed the rules/policy strictly in the cases of promotion of officers/officials
of the Department Hence the stance taken in the petition is not justified.

ROUNDS:

1. Incorfect. As explained in para-1 of the facts. Therefore, the petitioner was
not entitled for regular promotion to BS-18 under the prevailing Service
Rules and was correctly dealt in accordance with.iaw/quality. No right of
the petitioner has been infringed/jeopardized.
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2. Incorrect. The ansWe'ring reépondents have not violated any right of the #
petitioner nor caused any. malafide or discrimination. In fact, the —
Department is followed rules/policy strictly in the cases of promotion of O
officers/officials of the Department. '

3. Incorrect. The Depa'rtment amended the existing service rules by issuance 4
a Notification dated 25.11:2022 (Annex-I) in light of recommendations of
SSRC in its meeting held on 16.09.2022. -

4. Incorrect. The Government is empowered to frame or amend the Service
Rules of the any Departments through SSRC forum.

5. Incorrect, as the University Grant Commission of its 39™ meeting held on
12.02.1998 has categorically mentioned that:-

“The degree of B-Tech (Hons) is not similar to BE/B.BSc
Engineering Degree. Both the Degrees of B.E/B.Sc Engineering and
B-Tech (Hons) be considered as two distinct disciplines of
knowledge in the field of Engineering & Technology and should
run paraliel to each other. The committee further noted that it was
upto the Employer to determine the type of qualifications required
for a particular job”. o

(Authority U.G.C. Islamabad letter No. 8-36/UGC-A&C/

2002/1666 dated 23.01.2002) Annex-l.

6. Incorrect, as explained in para-1 of the facts. Moreover, neither
discrimination to any individual, including the petitioner was done nor any
rule or principle of law infringed, the apprehensioné of the petitioner are
misleading.

7. As explained in para-1 of the facts.

8. Incorrect. As explained in para-11 of the facts. Moreover, Petitioners
cannot claim any vested right on policy decisions of the govt. The
Department framed and formulated its rules, correctly and in public good.
There is thus no scope / need of amending them in order to appease and
accommodate few and that too at the expense of overall functioning of the
entire department. ~

9. Miscalcqlate_d, false and incorrect, hence denied
10.As explained in para-3 of the facts

11.Incorrect, hence denied

12.Incorrect, as the policy decisibns of other provinces (if any) are not binding
on the answering respondents as they too make their own policies, rules
and laws in good faith and that too for the public benefit. '

13.Incorrect, as explained in para-11 of facts
14.Incorrect, as explained in para-3 of facts

15. Incorrect, as explained in para-11 of facts
16.Incorrect, as explained in para-11 6f facts

“17.Incorrect and misleading, hence denied. The answering respondents have
acted in good faith and in strict compliance of law.

18.As explained in para-1 of the facts.
19.As explained in para-11 of the facts.
20.As explained in para-12 of the facts.

21.No comments

i
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It is therefore, humbly prayed that the_ip‘étant writ petition being devoid o

L4

any merit may kindly be dismissed with cost .
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SECRETA

["Govt of Khyber Pakhtunighwa
C&W Department, Peshawar
(Respondent No.1)

Govt of Khyber Pakhtunkhwa
Law Department, Peshawar
(Respondent No.3)

\'¢

ADDITIONAL CHKF SECRETARY
- Govt of Kiiyber Pakhtunkhwa
P&D Department, Peshawar
- (Respondent No.5)

SECRETARY TO
Govt of Khyber Pakhtunkhwa
Establishment Department,
PESHAWAR (Respondent No.2)

SECREffARY. TO
Govt of Khybgr Pakhtunkhwa
Finance Department, Peshawar
(Respondent No.4) -

Vw%w '

CHIEF SECRETARY
Govt of Khyber Pakhtunkhwa
(Respondents No. 6)

f
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BEFORE THE PESHAWAR HIGH COURT
PESHAWAR

S

Writ Petition NO. 873-P/2023
--- Petitioner

- Mr. Shaukat Ullah Shah
Retired Assistant Engineer C& WD

VERSUS

Sécretary to Govt of Khyber Pakhtunkhwa - Re;spondenfs

C&W Department, Peshawar

AFFIDAVIT

I, Zahid Ullah, Section Officer Litigation (BS-17) C&W Department,
Peshawar hereby affirm and declare that all the contents of the Parawise comments are correct

to the best of ﬁly knowledgé_'and belief and nothing has been concealed from this Hon’ble

Court.

Deponent

Zahid Ullah
Section Officer (Litigation) .
C&W Department, Peshawar.
CNIC # 14203-2044698-7

Mob # 0340-5012785

!

Additional Advocate General,
Khyber Pakhtunkhwa Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

" NO. SO (Lit.)C&W/2-1055/2023
Dated Peshawar, the June 05, 2023

AUTHORITY LETTER

- Mr. Zahid Ullah, Sectxon Officer . ngatxon (BPS 17), C&W Department ‘
Peshawar havmg CNIC 14203-2044698-7 is hereby authonzed to file the Paraw1se Comments
in the Peshawar High Court, Peshawar in case titled “W.P No 873- P/2023 Shaukat Ullah

* Shah Vs Govt. of Khyber Pakhtunkhwa ete”.

Govt: of Khy her Pakhtunkhwa -
C&W Department.
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» TOBE SUBSTITUTED FOR THE SAME NUMBER AND DATE A“W L

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

A , ‘ ~ Dated Peshawar, Nov 25, 2022

NOTIFICATION:
No.SOEIC&WD/8-12!2022;

In pursuance of the provision contained in sub-rule (2) of
ErurI: 1: of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion ;nd
thenEs tier)bRules, 1989, the Communication and Works Department, in consultation with
5 sta Iuspment Department and the Finance Department, hereby directs that in this

epariment’s  Notification No.SOE/CAWD/8-12/2009, dated 25" March, 2010, the
following further amendment shall be made, namely:

AMENDMENTS

- In"the APPENDIX, under the heading "ENGINEERING SERVICE', for Serial No. 3, the

following shall be substituted, namely: '

1 _ 2 3[4 5 '
“3. _F.xegutuve Er_\g_ineerl Design Engineer/ | -- | — [ By promotion, on the basis of seniority-
Senior qunneerl Research Officer/ cum-fitness, from amongst the holders of
Dep_uty Director Techanical/l Senior the, posts of Sub Divisional Officer,
Engineer (Survey and RMU) (BPS-18). : Assistant Engineer, Junior Engineer and
' Assistant Research Officer with at least
(five) years service as such and have
passed the Professional Examination as
1 prescribed in West Pakistan Buildings

and Roads, Code". )

SCRETARY TO B
Government of the Khyber Pakhtunkhwa -

Communication and Works Department
Endst of even number and date :

Copy is forwarded to the:-
All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
Secretary to Governor Khyber Pakhtunkhwa, Peshawar
Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
All Chief Engineers C&W Department :
Managing Director PKHA Peshawar
Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
All Superintending Engineers C&W Circles '
Superintending Engineer Maintenance Peshawar
Superintending Engineer C&W Circle North Waristan at Bannu
10. Superintending Engineer Mega Projects ,
11. All Executive Engineers C&W/Building/Highway Divisions
12. Section Officer (R-V) Establishment Department, Peshawar
.13. Section Officer {Policy) Establishment Depariment, Peshawar
14. Deputy Legistation Officer-IV, Law Department, Peshawar
15. Managing Printing Press fo!' publication in the issue of next Govt gazette
16. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
17. PS to Advisor to Chief Minister Khyber Pakhtunkhwa for C&W Department
. 18. PS to Secretary, C&W Department, Peshawar :
19. PA to Addl: Secretary, C&W - Depaitment, Peshawar
20. PA to Depuiy Secretary (Admn), C&W Deptt, Peshawar
21.OfficeFile ~. - e :
U P R ©ow L (NAZKHAN)L
LT L ~* . SECTION'OFFICER (Estb)

LENOOGRE WD
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BETTER COPY

UNIVERSITY GRANTS COMMISSION
H—9, Islamabad - Pakistan
Tel; +92-51-9257506, 9257651-55, Fax: 51-9290128
Email: uge@isb.paknet.com.pk

No. 8-36/UGC-A&C/2002/1666 Dated: 23.01.2002.

Mr. Yousaf Khan,

LS-IT,

Tench Bhatta Subdivision,
Bakra Mandi Chowk, =~

Rawalpindi.

Subject:- EQUIVALENCE OF B.TECH (HONS) DEGREE

Dear Sir, " -

‘ Reference your application dated. 19.01.2002

on. the above subject. Appended below is a decision of the
Equivalence Committee of UGC taken in its 39% meeting
held on 12.02.1998.

“The degree of B.Tech (Hons) is not- similar to B.E/B.Sc

Engineering  degree. Both - the - degrees  of B.E/B.Sc
Engineering & B.Tech (Hons) be considered as two disinter
disciplines - of knowledge. in the field of Engineering and
Technology and should run parallel to each other.
However, B.Tech (Hons) may be treated at par and compatible
with B.E/B.Sc Engineering degree holders as far as grades,
pay ad promotions and other. benefits are concerned. The
Committee further noted that it was up to the employers to
determine the type of qualification required for a
particular job.” " '

Yours sincerely,
SD/-

Dr. Muhammad Latif Virk
Adviser (A&C)
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- SUPREME COURT OF PAKISTAN ~ - [
, N (Appellate Jurisdiction) . : v

Present:

Mr. Juslice Gulzar Ahmed

Mr. Justice Qazl Faez Isa

Mr. Justice Sardar Tarlq Masood

T
e Cm——

P.N Cof 2015
(On appeal agalnst order dated 21.11.2014
passed by the Sindh Service Tribunal,
. Karachl, in Appeal No.135 af 2014]

mern Ry Maula Bux Shalkh & others ‘ 5etition6r(s)
VERSYUS
) Chlef Minister Sindh & others ‘ . Respon'den-t(s)

For Petdtioner No., 1 Mr. Salah-ud-Din Ahmed, ASC

For Petitloner Nos.2-3 - _ &+ Mr. Rasheed A Rizvi, St'.iASC .
For Respondent Nos.1-4 : Mr. Sabtain Mehmood, Asstt:A.G. Sindh
For Respondent Na.5 : Mr. Ghulam Haider Shalkh, ASC

For Respondent Nos.6-7 &3 : Nemu

For Respondent Nos.8 & 12 Dr. Muhammad Farough Naseem, ASC

For Rspdnt Nosi10-11, 13-17 : Mr. M. Aqil Awan, Sr. ASC

Date of Hearing : 24.04.2018
GULZAR AHMED, J.— Maula Bux Shaikh, Petitioner No.l, (the

Pebtioner) had filed a Servlce Appeal before the Sindh Service - h
Tribunal, Karachi, (thu Tnlbunal) challenging Not]ﬂcaun_n |
| No.SOI(W&S)E/12-1/2005 dated 19:03.2014 to be ultra vires tha
'Pakistan Engineering Counclt Act, 1976 {PEC Act) The carcumstt.ncea -
.under which the Service Appeal was filed by the petitioner are Lhat het
| ‘was employed as Sub Engineer BS-11 in the year 1985- in the \W_orks :

'énd Servlces‘ Dapartment, Government of Slndh, Karachl. He WS-

ez 5
TOfficer (Litigaiiony
‘Suprome Court of Pakistan _ Khyber Pakiitunkinwa
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promoted as Assistant Englneer BS-17 In the year 1997 and since then
has been serving In such post in his said department. The case of the' -
Petitioner is that he s a qualified engineer holding degree of Baéhelor
of Engineering. He has unblemlshed service recard and'is eligible for .
promotion to the post of E)gecuﬁvc Englneer BS-18 but on account of
the notification, referried to ;bové-, his ;h-an'cg for - pmmothn ._ajs .
Executivé Edglnee-r BS-18 has been gravely diminished for the .reason-l |
that sald notiﬁcatidp has‘pmvided 13% promotion quota to Diplama '
halders and 7% pramation quota to B.Tech (Hons) Degree holders for.
the post of Executive Engineer BS-18. The grievance of the Petitioner -
Is iha!: the post of Executive Eng-tneer BS-18 being that of a j:.;fl.!rveévly'-~
prq'fess'lo;-nal‘ eﬁgin;aer!'hg work could only be perfﬁnned b';{ 3
professional engineer hoiding accredited engimeeﬁng gualification, as' .

provided in the PEC Act,

2.  We have heard learned ASCs for the partles at length and have -
gone through the record of the case, The learned ASCs for the parties
have aiso filed their written note of arguments, which too have. been

perused by us,

3. The notfication dated 19:03.2014 Is s follows:

“m_sx.camu

No.SOX(W&S)E.W/12-17/2005: In pursuance. of Sub-
Rule (2) of Rule-3 of the Sindh Civll Servants
{Appolntment, Promoton and Transfer) Rules 1974 and in - .
consuitation with the Services, Generzl Administration &
Coordination Department,’ Govérnment of Sindh, and in.
partlal modification of this Department's. Notification No.
EI(CRW)1-34/81-84(86) dated 14.01.1987, the method,
quallfication - and other conditlons for appolntment In-
respect of the past of Executive Engineer (BPS-18)
{Cwil/Mechanical/Electrical) In  Works & Services
Cepartment, Government of Sindh mentioned In column-

2 of the table below;~ "

CRNM Dlenaicgin |

°  Engr. Niaz Safwar = 7 e
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TABLE .
Nama of the post METHOD OF APPOINTMENT
’ with 85 : o
b 2
Executive ) Ewghty percent by promotion from
Engineer amengst the Assistant Engineers B.E.In|.
i (CivilMechanical | Civll, Electrical  or * Machanlcal
& Electrical) (BPS- -Cngrneering with atleast five years
18) service in BPS-17 on senjority-cum-
flness basis with thelr respective |-
technalogy.

1}  Thirteen percent by promotion from
amongst the Diploma holder Assistant
Englneers having Diploma In Civil, ;-
Electrical or Mechaplcal Englneering
with atleast five years service in BPS-17
on senjority-cum-fitness basis with thelr
respective technology and

i) Seven percent by promotion from

. omongst the Assistant Engineers having
B.Tech (Hons) degree In Civil, Electrics!
or Mechanical Englnecring with atleast
five years service In BPS-17 on
senlority-cum-fithess  basis with thelr
respective technology. .

QAZI SHAHID PERVEZ
SECRETARY TO GOVT, OF SINDH”

4. In order to regulate the engineering profession, the Parliament

has passed PEC Act on 10.011976, Section 2(l) of the PEC Act

dgﬁn-es accredited engineering qualification, which Is as foliows:

“accredited englnearlng qualification” means any of
the gualification Included In the First Schedule or the -
Second Schedule”

5. -1Itis common ground that neither Diploma nor B.Tech (Hons)

Degree are accredited engineering qualm{ztlon for the reason that
there Is. no reference to the Diploma and B.Tech (Hons) Degree in the

accredited engineering quallfication provided in the Arst and second

schedule of the PEC Act. Thus, accredited engineering qualification Is -

ascribed to those who hold Bachelor Degree in Engineering from

Mmm l‘:oadol PM
mlamabed
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accredited Englneering Universities/Institutions  In Pakistan 'and

abroad.

6. Professional Englneer Is defined In Sectlon 2{xxIll), which Is as
follows:

“professional! engineer” means 8 person wha halds an
acaedited englneering qualification and after obtaining a
professional experience of five years, whether working
privately or In the empioyment of an engineering public
organization, has passed the prescribed’ engineering
practice examination and Is reglstered as such by the
Coundf,

7.  Professlonal Engineering wGﬁg_is deﬁneq in Section 2(xxv) as
‘follows:. l

“professional engineering ‘work” means the giving of
professianal advice and opinlons, the making of
measurements and layouts, the preparation of reporis,
computations, designs, drawings, plans and spedfications
and the construction, Inspection and supervision of
englneering warks, in respect of— .

(a) ranways, aerodromes, bridges, tunnels and metalled
oads; -

(b) dams, canals, harbours, light houses;

(c) works of an -electrical, mechanicat, hydraulic,
communication, aeronauticel power  enagincering,
geologlcal of mining character;

(d) waterwarks, sewers, filtration, purification and
nclnerator works;

(e) residential and non-msldenllal bulidings, Including
foundations framewark and electrical and mechanlcai
systems thereof;

(f structures accessory to. engineering warks and
Intended to house them;

{9) tmpartlng ar pmmotlon of englnaeering education,
tralning and  planning, designing, development
L construction, cammissloning, operation, malntepance and.
management of englneering works in respect of computer
' engineering, environmental = englneering, chemical
englneering, structural - anglneedng, industrial
englneering, production engineering, marine englneering
and naval archltecture, petroleum and gas engineering,
metaliurgical  engineering, agricultural  engineering,
telecommunication engineering, avionlcs and space
englneering, transportation engineering, air-conditioning
ventiation, cold storage works, system engineering,
electronics, radlo and taﬁev!s;an englneering, civil

Court Assoctute - v Y50
Sugroms Court of PakRizA - icer{Lng 3)
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8. Registered Engineer Is defined In Section 2{xxvli} as foliows:

englneering, electrical englneering, mechanical
englneering and blomedical engineering etc;

(h) organizing, managlng and conducting” the teaching
and tralnlng In  engineering universities, colleges,
institutions, Government . colleges of technology,
polytechnic Institutions and technical tralning institutions;

(I) preparing standard bidding or contract documents,
construction cost data, conciiiation and arbitration
procedures; guidelines for bid evaluation, prequallfication
and price adjustments for construction and censultancy
contracts; and . -

§)] ény other wo'rk which the Councit may, by notification
in the offidal Gazette, declare to be an engineering work
for the purposes of this Act;”

“registered engineer” means a person who holds an
accredited englneering . qualification, whether . working

privately or In the employment of 2n engineering publlc

organization and Is registered as such by the. Coundl.
Registered Engineer shall perform all  professional
englneeting works except independently signing design,

- 9.  Sectlon 10(1)of the PEC Act provides:

* The englneering. qualifications granted by eéglnecdng \

Institutions In Pakistan which. are included In the First
Schedule shall be the  accredited englneering
qualifications for the purposes of this Act.”

10. While section 11(1) provides:

“The engineering quailfications granted by engl.nccrfng'v

Institutions outslde Pakistan which are included in the
Second Schedule shafl be accredited englneering
qualifications for the purposes of this Act.”

11. Section 27 of the PEC Act provides for penalties and procedure, .

which i5 as folfows:

Supremo Court of ‘:' iak

lalarnabad

*27. Penalties ahd procedure.— (1) After such date as-

the Federal Govemment. may, after consultation with the
Councli, by notification In the offidal Gazette, sppaint in
this behalf, whoever tindertakes any professionai

" englneering work shall, If his name Is not for the time
. belng barme on thé Reglster, be punishable with
Impriscnment for a ferrn which may extend to six
months, or with fine which may extend to ten thousand -

rupees, or with both, and, In the case of a continuing
offence, with a further fine which may extend to two
hundred: rupees for every day after the first during which
the offence comtinuas. -
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(2) After the date appointed as aforesald, whoever

_employs for any professional engineering work any

person whose name Is not for the time being barne on the,
Register shall be punishable, on first convictlon, with
Imprisonment for a term which may extend to six
moaths, or with fine which may extend to five thousand
rupees, or with both, and on a second or subsequent
conviction, with Imprisonment for a term which may
extend to one year, or with fine which may extand to ten
thousand rupees, or with both, .

{3) Whoaver willfully procures or attempts to procure
himself or itself to be registered under this Act as a
registered engineer, professional engineer, consulting
engineer, constructor or operator by making or producing
or causing to be made or ptoduced any false or frauduient
representation or dedaration, elther orally or In writing,
and any person who assists him thereln shall be
punishable with imprisonment for a term. which may
extend to three months, or with fine which may extend to
five hundred rupees, or with both, :

(4) Whoever falsely pretends to be registered under this-
Act, or not being registered under this Act, uses with hls
name of Htle any words or {etters representing that he is
so reglstered, imespective of whether any person Is
actually decelved by such pretence or representation or
not, shall be punishable with imprisonment for a term
which may axtend to three meonths, or with fine which
may extend to five hundred rupees, or with both.

(5) No person undertaking any professional .engineering -
work shall, unless he is registered under this A, be
entitled to recover before any court or other authority any
sum of money for services. rendered In such work.

- (5A) No person shall, unless registered as a reglstered

engineer or prafesslonal engineer, hald any paost in an
engineering arganization. where he has to pérform
professional engineering work, -

(68} No court shall teke- cbgn[zance of any offence .
punishable under this Act save on complaint made by, or
under the authority of, the Coundit,

(7} No court Inferlor to that of a Magistrate of the frst
dlass shall try any offence punishable underthis Act.”

12. The maln glst of the arguments of the learned ASC appearing for

the petitioners Is that the work of Executive Engineer BS-18 Is strictly

that of a Professional Englneer and it can only be performed by'é

Professlona! Engineer, who has engineering degree from an Accredited '

Englneering Institution of Pakistan or abroad as included In the first

Court Ansostas

guprema Court of PaRRIEE
tatamobad

and second schedule of the PEC Act, Diploma holders and B.Tech
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(Hons) Degree holders are not professional -engineers and canriot
perform work of a Professlonal Englneer and that law specifically

provides penalties to those who perform professional ?englnéerlng work

without possessing accredited engineering qualification and registered

as Pr_ofesélonal Engineer by the Pakistan Engineering Council (the

" Council).

13. On the other hand, learned ASC appeafln'g for the rspondcnts'
have contended thal this very lssue has come up before this Court
number of times and this Court has:_ dealt with it Hme and again and
held that In the rh-atter_of employment and promotion.-etc,. éhe
Government Insttutions are legaily enuﬂed to take decisions as a
matter of policy to grant prn;motion to employees. In Engineering Public
Organization whgl are Diploma ho!ders in, engmgermg and B.Tech -
(Hons) Degrée holders, ‘ |

14. We have noted tfxat the Trib\unal In the impugned judgment has
réferred to number of judgments of thls Court and the polnt In Issue In
those judgments ,s:upstantially also deals with the present co.ntrove_rsy
be'fore us. Thus before dilating upon thé. matter, it is essen'tlal'tﬁaf we
examine the judgments, which :hi§ Court has already delivered and '
are a!so-refen'ed in the lﬁp&gned jbdg‘men't of ‘the Tribunal. Thg first

case In line Is a judgment of three members behch of this Court in the

cases of PAKISTAN DIPLO&A ENGINEERS FEDERATION {REGISTERED) -

THRQUGH ITS CHAIRMAN V/s-FEDERATION OF PAKISTAN THROUGH
SECRETARY MINISTRY QOF WATER & POWER, GOVERNMENT OF

N

ISTAN, ISLAMABAD & (1994 SCMR 1807). In this case

the question involved was whether the Diploma Englneers emp’loyed __in- N

Pakistan Rallways can be debarred from promotion to Grade-18 on the
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ground that they are not registered as “professional englneers and

.consujting englneers” with Paklstan Engineering Counci! even though

>

they were otherwise by reasons of their seniority etc eligible For

promotion to Grade-18. While 'referring te the case of MUHAMMAD

AZIM JAMALL AND 11 OTHERS V/S GOVERNMENT OF PAKIS'TAN;:

THRQUGH SECRETARY/ CHAIRMAN, MINISTRY OF RAILWAYS. AND 33

QTHERS (PU) 1992 Karachi 1) = (1992 PLC(CS) 637), where spl}; -
declsion was given by two Hon'ble Judges of Sindh High Court and-

ultimately It was referred to a Referee Judge for his opinion. This

Court In dealing with the cose before, it relied upon the conclusion

reached by the Referce Judge and quoted the same in the judgment

as fo]low‘s :

' “16. The conclusion of the learned Chief Justce
was expressed as follows:: ‘ :

*A careful reading of subsections {1) and (2)
“of section 27 of the Act will show that the
penaltles prescribed in the section are .
attracted only against those persons who are
not registered under the Act-but undertake
any professlonal engineering work as defined:
in the Act. Similarly, the person who
employs a person who is not registered
under the Act, on a professional englneering
work, Is equally llable for punishment under.
the Act. The above provisions are wide
. enougbh to include the cases of those persons
who may be employed in any private or’
Governmental organization and are called
upon to undertake any professional
engineering work, The provistans of the Act,
regarding ‘registration . of  profassional
‘engineer and consulting engineer, therefore,
In my view, viould not be applicable to the.
persons serving as engineer with the
Rallways, as In courss, of thelr such
employment they. nelther act as ‘professionat
engineer’ nor as ‘consulting ' engineer’,
However, If such persons undertake any
- professlonal englneering work. as defined |
N under the Act, then the provislons regarding
registration under the Act will be attracted
and they could also’ be punished in
accordance with the provision of section 27
of the Act for violating the provision of the
Act.” - ' '
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15.. On the basls of such conclusion of the Referée ludge, this Court

. - proceeded to make its own observation, which is as follows:

17,  The above‘judgment of the High Caurt was not |
challenged elther by the qualified .engineers .who held
degrees ‘from recagnized Institutions of ‘Pakistan .nor: by
‘the diploma-holders but only by the Pakistan Englneering
Councll (which was one of the respondents In the
Constitution Petitlon-filed in the High'Court). According to
the Pakistan Englneering Coundl, the provisiods of the
Pakistan Englneering Councll Act had not been correctly
interpreted ‘because the judgment of the: majority In the
High Court, It appeared to tfie-Council had teld down that
the Act applled to. engineers engaged. in' professicnal
engineering works in the private: sector whereas the
application . of provisions of the Act according to' them
could not be restricted only to the private practitioners

alane. i

i
~

18, We on the other hand after hearing Mr. Abld
Hassan Minto leammed Advocate. for the appellant at
conslderable length consider-that this 15 not a corréct
Interpretation of the Judgment of the High Court. The
High Court has clearly: stated that the provisions- of the
c Act were wide enough to include cases-of those persons
- engaged [n professionsl gnginéering: works  whether
: employed In any private or Govarnmental organization,. if
they are called ‘Upon ta. undertake. any . professienal
englneering work, as defined: under-the Act. In fact in"the -
connected case C.AN0.31 ‘of 1992 a Commiltee of -
Secretaries constituted by the Punjab. Government -
correctly summed up the: true posltion obtaining In the -
Act as follows ;- ‘

"The. Commilttee was of ‘the view that the.
Government could ‘appalnt @ non-graduate
engineer- to-a. post Inany -grade but If the .post
Involved performance ‘of professlonal englneering
work such -appointment would .attract penalties -

prescribed in the Atk »

The finding of the Referee Judga‘In this case.ls to

the same effett and in our opinion-this finding is-

quite correct:”

16. The next case in line is a judgment of five -member bench of this

Court in the case of FIDA HUSSAIN V/SWM
‘ ) ‘ T » .

AFFAIRS AND NORTHERN AFFAIRS RDIVISION, ISLAMABAD. & ANQTHER -

(PLD 1995 Supreme Court'701). In this case facts were that petitioner

was appointed -as: Overseer/Sub-Engineer in northern area PWD in

" Couet Associate
o oma Court of BoliiIAn
mlamabed -
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1971, The Federal Gb-vemment, in order f:o.encouragg-' the diploma

helders to Improve their academic qualification resolved to prescribe

courses namely B.Tech (Pass) and B.Tech (Hons). The later was

treated as equivalent to B'.'Sc.‘ {(Engineering) and Bachelor of

Engineering for the purpose of promotion. Petitioner” having passed

B.Tech (Pass) and B Tech (Hons) was denled promotion in BPS-17 for

the reasons that B.Tech (Hons) was not recdgnlz'ed by Pakistan
Engineedng ‘Councll as equivalent to B.Sg. (Engineering) Degree.

Petitloner filed Service Appeal, which was dismissed. The Agpeal filed

by the petitioner before. this Court was alsa dismissed. The petitioner

then applied for review, which was -allowed and the: judgment
dismissing the Civil Appeal was recalled and his appeal was allowed

with directlons to consider the petitioner’s case of promotion to BS-17,

The Court while allowing relief to the petitioner observed as follows:

"9. In this regard, we' may polnt out that It Is the
domaln of the Government cancerned to declde whether a
particular academic qualification of a dvll servant/
employee s sufficlent for promotion from one Grade to,
anather higher Grade and whereas It Is In the domaln of

the Pakistan Engineering Councll to decide, as to whether -

a particular academic qualification can be equated with
ancther academic qusfification, but it has.no power to say - .
that the civil servants/employees holding particufar . -
academlc qualification canpat . be promoted from a
particular Grade to @ higher Grade. The main. object of
the Act as pointed. out by one of us (Ajmal Mian, J.) and ,
Salduzzaman Siddiqui, C.. (as he then was} In the above
High Court judgment is fo regulate the working of
professional engineérs and consulting engineers and nat
to regulate the quaiification or the working of the
engineers in the Government or seml-Government: .
departments. The definitions of the terms “professional
englneer” and “professional engineering work” glven in
clauses {§} and (k) of section 2 o the Act are to be read -
together and, therefore, as a corollary to the same, It
must follow that the term “profassional englneering work”
as defined in clause (k) of sectlon 2 of the Act Is to ba
performed by -a professional engineer as defined in clause
(3) thereof, which is evident from section & of the Act,
which defines the functions of the Pakistan Engineering
_Councit as under:-'

8..  Functions of. the Coundll,--- The following
shail be the functlons of the Coundil, namely:--
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(2)  maintenance of a Reglster of person qualified
© to practice as professlonal englneers and
consulting engineers;

(b} recognltion of- englneering qualifications for

L -11-

the purpose of registration of professlonalA

engineers and consulting englneers; .

(c)  removal of names from the Register and
restoration to the Register of names “which
have been removed;

(d)  laylng down of standards of conduct for the
members; '

(8) * safeguarding the Interest of the members;

(R promotion of reforms In the englneering
profession; : i

(3) management of the funds and properties of
the Councit; ) - .

(h}  Promotion of engineering education and
review of courses of studies in consultation
with the Universities:

() levy and collection of fees from applicants for
reglstration. or temporary licences and
members; ' oo

(I)  exercise of such disclplinary powers over the

members and servants of the Councll as may °

be prescribed;

(k)  formation ‘of such commit;eés s may be
prescribed; and

H performance of all other functions tonnected

with, or anclllary or incidental to, the -

aforesald functions.”

A perusal of the above quoted sectlon shows that the

Pakistan Engineering Councit is vested with the functions
to regulate the persons qualified to practice as
professfanal englneers and consulting engineers and not
persons who are employed in the Gevemment or semi-
Government crganisaions. If the ‘Government employs a
professional engineer as defined In the Act for perfarming
professlonal englneering work as envisaged by the Act In
above clause (k) of sectlon 2,.the provisions of the Act
would be attracted and not.otherwise,

16.  Reverting to the merits of the présent Case, as
pointed out hereinabove, that the petitioner pursuant to
the above dedislon of the Government of Pakistan dated
26.10.1973 passed his B.Tech (Pass) in 1977 and B.Tech
{Honours) In March, 18981, from the NED University
- Karachi, and, therefore, acted upon the above

representation of the Government. In this view of the -

matter, It {5 not just and falr not to consider the petitioner
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for promotion to BPS-17 keeping In view the admitted
fact that a number 6f other cvll servants/employees in
the same department In the same position have been
pramoted. by the departmants/organisations concemed.
In this behalf, it may be pertinent to refer to the case of
Mukhtar Ahmad and 37 others v, Government of Wost |
Pakistan through the Secretary, Food and Agriculture, .
Civil Secretariat, Lahore and another (PLD 1971.5C 846).
The fact of the above case wers that the persons
possessing the qualifications mentioned in Rule 7 of the
West Pakistan Agricultura Engineering Service (Class 1)
Rufes, 1963 were fot avajlable. ~ The Government
launched a scheme for training of Assistant Agricultuiral
Englneers, whereunder 46 Graduates In B.Sc. Agriculture:
were to be selected for appointment as Assistant
Agricuiturel Englneers after their:successful completion of
two years’ diploma course. at an Agricultural Unlversity. -
The above scheme was discussed by the government with

the Public Service Commission, The candldates sclected

by the Public Service Commisslon, who were about to

complete: their trolning of two years, were Infarmed by

the govemment that .they would have. to ‘@ppear again

before the Public. Service Commission to. be. salected for

appointment to the. posts of Assistant  Agricultural .
Engineers (Class-}, The candldates asserted that afrer

the completion of their tralning they were entitled to be

appolnted as Assistant Agricuitural Engineers (Class-II) in

terms of the offer made to them and they could not be

required to appear ‘8gain before the Public Service

Commission for such appaintment. On the. other hand,

the Government contended that the- candidates did not

possess the quallfication. presaibed by Rule-7 of the West

Pakistan Agricultura) Englneering Service (Class 1) Rules,

1963, for appointmerit to ‘such posts. The matter came

up for hearing before this Court In the form.of an appeéal

with the leave of this Court'filed by the candldates-agalnst

the judgment of a Division ‘Bench of the erstwhite High

Court-of West Pakistan. The same was 2llowed and Inter-
alla the following was conduded:--

"The offer of the, Government and Its
acceptance by the “appellants constitited a
valld agreement and-they Goverhor's. order
dated the 1% Iuly, 1965 provided the.
authority for such an. agreement.  This
agreement s capable of belng enforced in
{aw. The Government was both competent -
and obllged to implement that agreement,
When the Govemor's order, dated the 1%
July, 1965, provided a special authorty for
recrultment to the 46 posts of “Assistant
Agricultural  Englneers, rule 7 of . the
Recrultment Rules was not applicable-in this
case,”

11. The above case supports the petitioner’s stand.
Another aspect which éscaped’ notlce of this. Court: In the *
judgment under ieview s that some - of the other civil
‘servants/employees’ placed.in” the same position-as the -
petticner was had been-consldered. for.promotion to BRS-
17 and In fact were promoted, whereas'the petitloner was

TS
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denied the above benefit which amounted to violation of
inter alla Article 25 of the Constitution of the Islamic
Republic of Pakistan, 1973. In this regard, reference may
be made to the case of LA, Sherwanl and athers v.

_ Govermment of Pakistan through Secretary, Finance
Division, Islamabad and others (1991 SCMR 1041).

12. The judgment o‘f this Court In the case of

Mchammad Slddique Nasim (supra) relled upon by the
Tribunal Is distinguishable for more than one reason,

flrstly, in the above case the notification of the

Govermnment of Punjab dated 8.2.1961 equivalising 8.Tech
(Honours) with B,Sc Engineering degraee was withdrawn
on 15.03.1985; whereas the petitioner recelved degree of

. B.Tech (Honours) In June, 1885, l.e. after the withdrawn

of the notlfication whereas in the present case, admittedly
the petitioner passed his B.Tech (Hanours) in March,

1981, before the Pakistan Engineering Councll through Its -

Registrar's above letter dated 24.4.1984 stated that there
was typographical error in the above-quoted portior of Its
Reglstrar's fetter dated 30.04.1981. Secondly, In the
judgment In the case of Pakistan Diploma Englneers
Federatlon ‘{Registered) through its Chalrman (supra),
this Court affirmed the majority view of the High Court of
Sindh (n the case of Muhammad Azim Jamall (supra), In

which It ‘has been held that the provisions of the Act are

applicable only ta professional engineers and consulting
engineers who are n practice and not to the persons
working in the Government departments, autonomous
hodies, local authorities and. private firms ar campanies.

13. We may again observe that it is exclusively within
the domaln of the Government to decide whether 2
particular qualification will be considered sufficlent for

promotion from a particuler Grade to a higher Grade and "~

it s also within the domaln of the Government to- change
the above policy from timg to Ume as nebody can claim
any vested right ln the pollcy. However, it cannot

abdicate its power to decide the above question In favour '

of & corporate-body which Is pot in its control nor & can
act In @ manner which may bé violativé of Articie 25 of
the Constitution. on account of peing discriminatory. Itis
still open to the Government for future to provide that
academic qualification of B.Tech {Honours) will not ‘be
considered sufficlent for promotion from BPS-16 to 8FS-
17 If the same does not violate the above principle.”

17. Next case |s a judgment of two members bench of this Court In’

the case of Mw_fAL'l&i&D_KOJJI‘iQS_MM ¥/S PROVINCE OF SINDH

THROUGH CHIEF SECRETARY. SINDH, KARACHI & 10 QTHERS (2007

SCMR 134). The case before the Court was of promation to BS-20 by

a Diploma ho!adér employee,

observed as follows:

The Court dealt with the subject and -
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"7.- The basic qualification for a professional engineer
under the law Is B.Sc. degree in engineering from a

_ recognized Institution In Pakistan and diploma in
engineering Is not a recognlzed quallfication for @
professional engineer in terms of PEC Adt, 1976, The
service rules governing the service of the pettioner
{SCUG service Rules, 1982) and the promotion policy of
the Government of -Sindh, would neither override the -
provislons of the above Act nor relex the requirement of '
basic qualification of professional engineer for a
promeotion to BPS-20 In the engineerlng branch of
Govemment of Sindh. The retevant provisfon of SCUG
Service Rules, 1982, is reproduced hereunder; —

"V-Englneerng Branch.

1. Grade 20 By selection on mert from
among the members of the
service ‘In  Grade-19 of the
Bnglreering Branch with at least
17 years experience as such In
Grade-17 and above.”

8. The abhove rule envisages clearly that-a person can
be considered for promotion to BPS-20 in the Engineering
Branch of Government of Sindh, subject ta fulfilment of
the condition of baslc qualification of a professional
englneer prescribed under Pakistan Engineering Council
Act, 1976 and a diptoma holder belng not a professlonal
engineer in terms of PEC Act, 1976 cannot hold a post
carrylng  responsibllifies of 2 qualified professional
engineer, The eligibllity of & person for promoton frem .
BPS-19 toc BPS-20 in the Englneering Department of
Government of Sindh Is subject to the Rulfilment of the
requirement of basic qualification with requisite
experience as provided In SCUG Service Rules, 1982 [n
the relevant field therefore, neither any concession couid
be glven to the petitioner'in the matter of his eligibility to
hold the post In- BPS-20 nor the requirement of basic
qualification could be relaxed by the Court or by Selection
Board, The careful examination of rules on the basis of
which petitioner asserted the claim of prometion to BRS-
20 against the post camying -responsibiliies of a
professional engineer, wouid show that his clalm was
without any substance and that a diploma holder on the
basls' of his experience alone, would stand ‘at par to a
person registered as professional ‘engineer with Pakistan .
Engineering Coungil.” "

18. The other case Is a judgment of three members bench of this

Court in the case of NAZIR-UL-HASAN & 2 OTHERS V/S SYED ANWAR
[QBAL & QTHERS (2014 SCMR 1827), In this case, respondent No.1

was working as an Assistant Director BS-17. The petitioners were

serdor- to him and were promoted to BS-18 despite the fact that

petitioners were holding qualification of Dlp!oma.where'as. respondent
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‘No.l was Bachelor of E.nglr‘wgg[itjg. 'GEiggﬁl’qql),,_ The: g&sppndgrjg No.1
chalienged the .prometions of petitioners.in the HIgh"Colrt. The' High
Court set aslde all promotions of péﬂtlo_ngrs ‘en the ground that they
.did not hold wvalld engineering f,dfegngg., ‘This: Court, in the reported

Judgment has dealt:with:the matter.and observed as.follows:-

“6. -Admittedly the petltl Ners: were Assist:ant Dlrectons
In.the mpondgn 'Autho . With “at-Jeast. 5 years: servicc
in:-the: rélevant fleld-dnd, Rence I our: oplnlo
the requ}rement At would be' '.seén

N s Institition”
Recruitment- Rules ror clbs one posts wherel, per: rule 5.
the post-of. deputy Bimctors to. be fillef
couid be-done:frami. amongst Asgistan Dlr"
one .with -at: least’ 5 -years; ‘the. Insf .
Nowhena: Inthe: sald rules'Wa : rovlded a they would
be professional ‘engineers: or:for'thet:matte ven dipforna
holders; If fact such condit I8 prescnbed in:rlle 6 whlch
provides, for direct appointments whereby per the
schedule’ to':thésama: it 1981
Master’s Degr :
.Englneering Iné Spe
university, with..at Ieast
‘ete, Adm!ttedly, the petltioners
promotion;,and hanca:in: ourroplnlor\
be- placed’ ‘upont them: :as;In €
appolntees “Insofar- ‘85 dm case. of M
'Aarain (supra) Is' qoncernad the: same"ls' -fd

Vi e baslc quallﬁcation for
prornotton to: 85-2,0 was that ithé ‘candidates should have
B.Sc. Degree:in Englneerlng As observed above this Is
not the case i e’ ‘present- rr)atter‘ ¢ d. fu
seen that now ‘pert s ct'ion 26 ‘of; tha; P:
749
fremed, whlch have beon nbtified:in. the»
157 May, 2013, Under: Rl}le 5. promoetio tn-‘-the post ‘in
BS-1 to 19 shall-be. made.on. the basls; of senlority-cum-
fitness €te. and-hejar. she :SHould,also. fulﬂl the: condltions

oi'd’er has unnecessarﬂy bee
of the Paklst:a ng

_ : p ]
In the::presen] “tase;t-has ‘Begn-dore: by the

positlon
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authority and rules have been framed thereunder which
have been followed by the promotes/petitioners.
Consequently the Impugned order Is set aside and the
promotion of the petitioners ts upheld.”
19. On examination of above case law, we note that nowhere in the
judgments, the government power to prescribe for guallfication and

other conditlons of service for pmmbtlon to a post has been assalled

nor l:he judgments have put any sort of embargo on the govemment in

prescribing the qualification and other conditions of service for a post
for the purpose of promotion. Having sald this, the judgments as
discussed above, have rather focuée{l on the govemment power in this
regard to be unfetterea to the extent that it is not in derogation of any

law or provislans of the Constitution.

20. Further, the main principle tr}at iIs deductible from the above

judgments of this Court Is that It Is the ‘demain of the Government to.

decide whether a particular academic qualification of & civlt servant/
employee s sufﬁd-ent for promotion from one grade to another higher
grade and whereas It is in the domain of the Pakistan Engineertng

Councll to declde whether a partlcular academic qualiﬁcation can be

equated with another academic quallfication but it has no power to say

that the civil servants/emplayees holding particutar academic

quallfication cannot be promoted fram a particular grade to a higher

grade. Thus on the basis of above prenouncements of this Court, it is

clear that the notification dated 19.03.2014 cannot be validly or

Justifiably challenged on the ground-that it impinges or Infringes upon
any of the provisions of PEC Act, 1976 and thus would be ultravires.

No such finding can justifiably be recorded in that as it has been Jald

down quite empathetically that the govermnment exerdises Its own

power under the domain of law with regard to promotion of civil

N
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servants/employees 'uﬁd,er Sindh ‘Clvll Sewénts Act, 1973 and Rulés
rmade thereunder while PEC Act does not overreach -o-r' put an embargo
‘upan the government In the matter of prescribing of qualification- and
other conditions of service. of ch servants/employees for thelr
promotian to higher grade. Yot again, we-note that although the vires: _
of notificat(on. dated 19.03.2014 has béen _ch‘ja.lleng:éd but ‘we observe
that this very notification has bean ls'sued under sub-rule {2) of Rule' 3
of Sindh Civll Servants (Appg[nt-r’nébt-, Promotion & Transfer) Rujes,
1974, which rules have been made under section 26 of Sindh CMJ
Servants Act, 1973. Nelther rule 3(2) of sald rules nor section 25 of
the Act, 1973 have been challenged nor their vires. called in_question
before us. Thus fram this also it is "dulte apparent that the. petitioner
does-not challenge the government power for prescribing qualification
and conditions of service of clvi -sewan‘cs,/empipge_es- for their
promation to higher -grade. In any cé's'tf:, we note that the provislons of .
PEC Act nor the rules ang- regulations made under it wil operate as ba‘r
On government to prescribe for qualification and other condltions of

service of clvll servants/employees for promotion to higher grade,

21. The PEC Act as s preamble itself shows 50.3is0 reading of the
whole Act shows that it essentlally deals with regulations of
en‘g!n‘e‘erih'g pfdMs[on‘ In’ it; :’ht‘e‘r‘alf;, it prescribes for qualifcation cF' ’
pm’f’&sslonal englneers, mainbenance oF reglster of prof'esslonai
engineers and accredltsng of englneer!ng untvers!tles etc and not as .a
regulatar of employment be that be of govemment service or in the
private service, The reasens for it ;could be found that all sort of
engineering work could not be and may not be a pmf&s"s)c{in'aJ ’
engineering work. for performance of wh'ich professional engineers are

reg ;red For example, techniclan, mechanic, draftsman, foreman,

Rupomea Count of
e tstamabaa
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supervisor and overseer etc at best could be a skillgd workmari whe
may work Independently or un'derg'. the supervision of pmfc‘sslorlza'l
engine& and fer such technician, mechanic, draftsman, foreman,
supervisor and overseerkthé employer may not require holding of
professlonal engineering degree, However, If the person Is required to |
perform any of professional engmeering work as defined under the PEC
Act, the provisions of this Act wiil -cqme into operatien for ensuring as
the work of professional englneer can and only be performed by
professional engineer as recognized by PEC Act. The professional
engineering work has been clearly defined under -secﬁo‘n 2(xxv) of the
PEC Act which has already been reproduced above and lays down in
sufficlent detalls the works. which ‘are noted to be as professional
engineering works and such works as mandatorily.reqmmd by the PEC
Act to be performed by a professional engineer possessing accredited
engineering qualification from accredited engineering institutions In
Pakistan and abroad with experience and passing of test of the Co,Uncii’

and no other person Is allowed to perform professional engineering-

works be that he a diploma hu]d-e;" or B.Tech. degrée holder. This

aspect of the matter-has. been .S'ubsfan_Ualiy addressed by the PEC Act '
itself when making provision of secftjon 27(5A) that *no person shal_.l
unless registered ‘as a registered énglneer or professional engineer,

hold any post in an enétﬁéeﬂn‘g 'orga'nlzatlon ‘where he has to perform

professional engineering work.” Thus professional englneerlng work can

only be performed by a person who Is reglstered as reglstered‘ '

engineer or professional engineer and both registered engineer and
professional engineer in terms of the PEC Act are by law required to
possess accredited engineering qualification as- prescribed. by the PEC' '
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22. We may further observe that section 27 .of the’ PEC. Act: p.rov.ides‘ .
for penalty for a person who undertakes. any professional engineering
work if his name Is not berne on the 'RegIsAt‘er"b_ut It also makes the
employer who employs for any professional engingerlng work any
person whose name Ié not, for the tifme belng, borme on the Reglster to
perform professional engineering worg, shall ;afls_o”b.e Hable for penalty
as prescribed in the PEC Act: Itself. ffﬁ_us both clvil servant/employee
and their employer would be ![_abjegto, penalty as bmvldéd ‘u.nde:'-
section 27 If they undertake or allow a. person to. undertake

professional engineering work whose: name: Is ‘not borne. on register -

under PEC Act.

- 23, IheTnetTesuitof aboverdiscussion [5: that.this.petitian. (3113, 1157

[dismiSsed~and—leave=refused;~ however “withi—h oté —of "cautlon™thaty
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professiSnal Engineering work:as dgined I the PEC Act-wiiodoes ot

[POSSESE accredited englneering qualification—from™the ~accredited 7

engineering-institution-and-his™na ‘éjls“_?“ngt?eg‘lstered;asta.i;zeg.!stgtﬁﬁl

¢OgInEe oL Professional enaInger Ungar the PEC Act e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-12/2020 SSRC
Dated Peshawar, the June 27, 2022

To
The Secretary to
Govt of Khyber Pakhtunkhwa
7@ ( 61/L Establishment Department, Peshawar
Subject: MINUTES OF THE MEETING OF THE COMMITTEE CONSTITUTED UNDER THE

CHAIRMANSHIP _OF ADDITIONAL CHIEF SECRETARY, P&D DEPARTMENT
KHYBER PAKHTUNKHWA HELD ON 20.04.2022

KHYBER PAKHTUNKHWA HELD ON £0.02.2522
Dear Sir,

| am directed to refer the Government of Khyber Pakhtunkhwa
Establishment & Admn: Department (Regulation Wing) letter No.SOR-V(E&AD)7-1/|rrig:
dated 10.06.2022 on the subject noted above and to forward herewith a working paper

regarding amendment in the existing Service Rules, 2010 of C&W Department gomplete

in all respect for placing before SSRC for consideration as desired, please.

, Yours’lfaithfuily .
71 |
“—_—'_____-d
27062022

/ | ~ 9Jl;  SECTION OFFICER (Estb)
Zgndst even No. & date /o e

(o’p%orwarded to the: ‘ -
1. PS to Additional Chief Secretary P&D Departm;ﬁi, Peshawar: -
2. Section Officer (Reg-V)‘EstabHshment Department, Peshawar
3. Section Officer (Litigétion-l) Establishment Department, Peshawar
4. Section Officer (Litigation) C&W Department, Peshawar |
5. PS to Secretary C&W Department, Peshawar ‘

8. PA to Additional Secretary C&W Department Peshawar
7. PAto Deputy Secretary (Admn) C&W Department Peshawar

T aum
D7 08 D22

" SECTION OFFICER (Estb)
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-No0.2707-P/2021 & writ petition No.1539-P/2021 in Peshawar:

-above discussion is that this petition fails. It is di

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATIGN & WORKS DEPARTMENT
N & THE

WORKING PAPER FOR SSRC -

SUBJECT: AMENDMENT IN THE EXISTING SERVICE RULES OF_Caw DEPARTMENT FOR
' - PROMOTION OF A

e

SSISTANT__ENGINEERS _B-TECH _( ONS)/ASSISTANT
ENGINEERS DIPLOMA HOLDER (BS-17) TO THE PO5T OF EXECUTIVE ENGINEER
(BPS-18) : L

At IIVE ENGINEER

!
! .

on
Hig'lh,Cour;t Peshawar wfjth
the pray to createfreserve 2'0% quota in the posts of BS-18 & aZbng .foé' the emp:loye;<|as
having B-Tech (Hons) degree serving as Sub Divisional Offic?rs/Assi'Ftant Engineers
(BS-17) in respondent Department (C&WD)"An'nex—I. In the
committee was consfituted

The B-Tech (Hons) holder Assistant Engineers (BS-17) C8WD filed writ peit

under the chairmanship of Additional Chief S‘e%:reteliry
Khyber Pakhtunkhwa in light of Competent Authority (Chief

based the. TORs mentioned in the referred Notification (Annex-It). 5 i
| | |
2, In the afore-referred writ petitions, Peshawar High C urtE' Peshayvar has passed

the orders on 24.03.2022 (Annex-Ill) with the verdicts “The o

I i !
finalize its recommendations within 60 days positively”, | | .
, ; |

partment has forwairded minutes, of

3. Now in this regard Establishment & Admn: De
the meeting held on 20.04.2022 for further nec
minutes, the committee . has referred the operat
Pakistan judgment dated 24.04.2018 (Annex-V), w,

smissed and leave felfused, hc{Wev;gr,
with note of caution that Government shall not aj ‘
professional engineering work as defined in the PEC Act, vg:iho does not pésseiés
accredited engineering qualification from the accredjted enginfer;ing instftutions 'a:nd tl;illis
name is not registered as a register engineer or professional

Act”.

; .‘ .
4,
discussion, in light of Supreme Court Judgment, the Ki
Servants Act, 1973, APT Rdles, 1989 and the Peshawar H
24.03.2022 regarding convening of SSRC meeting, it was u '
that C&W Department may review its existing service rules| by providing opportunity/
chances of promotion to the B-Tech (Hons) Degree holde | .

Assistant Engineers on the analogy of other technical departm
& Power and PHE Departments (Annef-\ji) )

Th fCourt A\;ludgmeﬁt: dated

I
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1

. |

" |
i

1

Khyher
- C&W Dep

! ]
meanwhile, a high level .
! H 1 !

Secretary) Edirectionsls to be
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ive part of the Supreme Court |of
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In the concluding para, the committee has mention«ad:that éflter threaét bare
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arsl' and Diploma Holders
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GOVERNMENT OF KHYBER PAKHTUNKHWA'
COMMUNICATION & WORKS DEPARTMENT

WORKING PAPER FOR S.S.R.C

SUBJECT: AMENDMENT IN THE EXISTING SERVICE RULES OF C&W DEPARTMENT FOR "
PROMOTION OF ASSISTANT ENGINEERS B-TECH (HONS)/ASSISTANT

ENGINEERS DIPLOMA HOLDER (BS-17) TO THE POST OF EXECUTIVE ENGINEER
{8PS-18)

The B-Tech (Hons) holder Assistant Engineers (BS-17) C&WD filed writ petition
No.2707-P/2021 & writ petition No.1539-P/2021 in Peshawar High Court Peshawar with
the pray to create/reserve 20% quota in the posts of BS-18 & above for the employees
having B-Tech (Hons) degree 'serving as Sub Divisional Officers/Assistant Engineers
(BS-17) in respondent Department {(C&WD)} Annex-l. In the meanwhile,.a. high level
committee was constituted under the chairmanship -of Additional Chief Secretary
Khyber Pakhtunkhwa in light of Compétent Authority (Chief Secretary) directions to be
based the TORs mentioned in the referred Notification (Annex-1l).

2. In the afore-referred writ petmons Peshawar High Court Peshawar has passed

,the orders on 24.03.2022 (Annex-Ill} with the verdicts "The committee is directed to

finalize its recommendation.within 60 days positively”.

3. Now in this regard Establishment & Admn: Department has forwarded minutes
of the meeting held on 20.04.2022 for further necessary action (Annex-lV). In the
minutes, the committee has referred the operative part f fhe Supreme Court of
Pakistan judgment dated 24.04.2018 (Annex-V),,which stipulates that "the net result of
above discussion is that this petition fails. It is dismissed a d leave refused, however,
with note of caution that Government shall not allow or permit any person to perfdrm
professional engineering work as defined in the PEC Act, who doesA not possess
accredited engineering qualification from the accredited engineering institutions and this
name is not registered as a register engineer or profession engineer under the PEC
Act".

4, In the concluding para, the committee has mentioned that after thread bare
discussion, in light of Supreme Court judgment, the Khyber Pakhtunkhwa Civil
Servants Act, 1973, APT Rules, 1989 and the Peshawar High Court Judgment dated
24.03.2022 regarding convening of SSRC meeting, it was unanimously recommended
that C&W Department may review its existing service rules by providing opportunity/
chances of promotion to the B-Tech (Hons) Degree holders and Diploma Holders
Assistant Engineers on the analogy of other technical departments i.e. |rr|gat|0n ] Energy

& Power and PHE Departments (Annex-VI). Aprm” i \” i
?‘«l’\\juu e
Al Ur;i; Rl




_not exist in C&W Department to consider the promotion of Ag
holding the B-Tech (Hons) and ‘Diploma Holders, except two

6.

0

5. In this connection, Ca&W Department is of ';viéw in |
Supreme Court of Pakistan judgment dated 24.05.2018 th

Director Technical (BS-18) and one number post of the Senior
(BS-18) are available against which the promotion of the
considered under the referred Supreme Court of Pakistan ju

10% quota uhdeF the existing Service Rules of C8&W Depar
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recommendations, C&W Department suggest the following t
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before SSRC committee for deliberation and decision: | l IE
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i.  Standing Service Rules Comriittee (SSRC) is requested fto consider the
amepdment in the existing Service Rules of CRW Depar!tment, 20i10 f?r
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5. In this connection, C&W Department is of view in light of operative part of
Supreme Court of Pakistan judgment dated 24.05.2018 that non-professional posts
not exist in C&W Department to consider the promotion of Assistant Engineers (BS-17)
holding the B-Tech (Hons)“ and Diploma Holders, except two posts of Deputy
Director Technical (BS-18) and one number post of the Senior Engineer (Survey/RMU}
(BS-18) are available against which the promotion of the referred cadres can be’
considered under the referred Supreme Court of Pakistan judgment. Moreover, as per
10% quota under the existing Service Rules of C&W Department, 23 Nos posts of
. Assistant Engineers/SDOs (BS-17) are filled by way of promo_tion from amongst B-

Tech (Hons) Sub Engineers.

6. In order to implement the court directions as well as High Level Committee
recommendations, C&W Department suggest the following two proposals for placing

before SSRC committee for deliberation and decision:

i. . Standing Service Rules Committee (SSRC) is requested to consider the
amendment in the existing Service Rules of C&W Department, 2010 for
promotion of Assistant Engineers {BS-17) holding he B-Tech (Hons) and

- Diploma Holders against non-professional posts in the department according
to the judgment of Supreme Court of Pakistan and for this purpose a sub-
committee mayAbe constituted to analyze and diffe‘rentiafe the existing pdsts
in C&W department in BS-18, 19 & 20 into purely professional and non-
professional posts and accdrdingly submit proposal for amendment in

promotion rules of BS-18 in C&W Department.
OR

ii. Standing Service Rules Committee (SSRC) is requested to consider the
amendment in the existing Service Rules of C&W Department, 2010 for
promotion of Assistant Engineers (BS-17) holding the B-Tech (Hons) and
Diploma Holders according to their existing strength to BS-18 on the analogy
of other line Departments as recommended by the High level Committee
headed by Additional Chief Secretary.

SD/-

. ....DEPUTY SECRETARY (ADMN)

aciion OTE 00, C&W DEPARTMENT
pyber P

Kg&w pepeiue Sid
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PESHAWAR HIGH COURT PESHAWAR

ORDER . SHEET

| Date of Order or

Proceedings

Order or other Proceedmgs with Signature of Judge or that of parties or counsel
where necessary

1

2

28.03.2023

W.P 873-P/2023 with IR

Present:  Mr. Abdul Rauf Rohaila, advocate, for the |
petitioner.
Barrister Kamran Qaiser, 'AAG, for the
official respondents.

2 sk ok ok ok % ok 3k

Respondents No.1 to 4 be put on notice to |
file their parawise comments so as to reach this Court |-
within fortnight, positively. Learned AAG present in

Court ensures its timely submission.

JUDGE

Burk), S88

(DB) Hon'ble Mr. Justice Tshting Ibrahim & Hon'ble Mr. Justice S.M Atlique Shah.
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PESHAWAR HIGH COURT, PESHAWAR.
‘ FORM OF ORDER SHEET

Date 6f Order of -

Order or other Proceedings with Signature of Judge (s)

Proceedings
1. 2
v | 31.07.2023 | W.P.No.873-£/2023.

Present:  Mr. Abdul Rauf Rohaila, Advocate for

petitioner.  * :

P ' Mr. Javed Akhtar, AAG for respondents.

ﬁ i i Jexk

) iR . " The former seeks-time to file rejoinder to the
7 K\ comments filed by the respondents. May do so within a

sﬂﬂ\lﬁﬁ |

| fgr;trfgﬁ‘\f, .posivtively. Adjourned to 26.09.2023.
A SR Vo :
; K

JUD 68—
\ _J
JUDGE

~——

Aftab PS/*

Hon'ble Justices Kamran Hayat Miankhel & Shahid Khan



P
&5
T

w -

>

)  INTHE PESHAWAR HIGH COURT, PEHSAWAR @

(Constit‘utionél jurisdiction)
Writ Petition No. 873-P/2023
Shaukatullah Shah

Versus

Secfethry, Communication and Works Department and others

REJOINDER ON BEHALF OF PETITIONER TO THE
'PARAWISE COMMENTS FILED BY RESPONDENTS

Respectfully Sheweth:-

The petitioner huinbly submits rejoinder to the parawise comments

filed by respondents as under:-

RESPONSE TO THE PRELIMINARY OBJECTIONS

1. Objection No. (i) is misconceived in that Government of Khyber
Pakhtunkhwa has béen arrayed in the calendar of respondents’ viz
respondent No. 6 in term of Article 174 of the constitution. The peti,tioner‘
has created vleste;i right to be promoted in BS-18 having held XEN post

“from 27-4-2017 to 11-9-2019.

t

" 1II. - Objection No. (ii) and (iii) are void ab-initio in that the pétitioner is seeking
indulgence of this honourable court relating to the fixation of quota for B-
Tech diploma holders engineers whereas the petitioner has already retired

from service on 2758-2022. Since there is no quota in the rules, therefore,

the clog contain in Arti

pre\sés\t\petition..
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In reply to Objection No (iv), (v) and (vi), it is explained that each and
every eventuality and relevant fact has elaborately been incorporated in

the writ petition duly supported by plethora of documents consisting of

- 375 pages. The petitioner has been discriminated by the respondents

which is forbidden as contain in Chapter I Part II of the Constitution

relating to Fundamental rights. The superior courts in number of cases
including “Moula Buakhsh” case (2018 SCMR 2098) have approved grant of
quota to B, Tech.(Honor) Degree holder for promotion to BPS-18. Even such
quota has been assigned by (i) Irrigation, (i) Energy and power and (iii) Public

Health Engineering of this province

Relating toiObjection No. (vii), (viii) and (ix), it is submitted that
respondénts are violating Article 4, 8, 18, 25 and 27 of the Constitution
have legal obligation to deal with every citizen fairly. The respondents are
legally bound to implement the mandate of Article 27. Petitioner
previously filed Writ Petition No. 2707-P/2021 relating to similar prayer
which was disposed of through order dated 24-3-2022. Ironically
respondents did not adhere to the directions of this honourable court
dated 24-3-2022 inspite of rigorous application and personal persuasion,
therefore, the petitioner was constrained to file COC No. 350-P/2022 in
this august court. During the pendency of COC, respondents produced
ification dated 25-11-2022 in this honourable court during the hearing
on 12-12-2022. In view of such development the petitioner filed present
Writ Petition on 4-3-2023, therefore the objection relating to laches is
misconceived. Due to flagrant violation of constitution provisions, the
present writ petition has correctly been filed in this honourable to invoke
the constitutional juriSdiction in that petitioner seeks proforma grant of -

BPS 18 to get pensioner benefits.

@



: g V. Objection (x), (xi) and (xii) are evasive and repetitious. The petitioner has
honestly, faithfnlly and with due diligence has épproached this honourable
court who is not being dealt in accordance with law and rules applicable. The

petitioneér seeks equal treatment by respondent. Since quota has been granted

and fixed to B. Tech (Hon) Degree Holders in other departments of this

province, therefore, refusal of respondents thereof to the petitioner has

constrained the petitioner to approach this honourable court.

ON MERITS OF FACTS

1. Paras No. 1 to 3 of the writ Petition are true and correct whereas reply
‘thereof is evasive inasmuch as Bachelor of technology (B. Tech) is the
study of technology which is more practical based on creative deéigning
whereas in BSc. it is about knowing and learning science theoretically
more. B. Tech .is a professional degree in en'gineering which is a graduate
course fori7 (seven) yéars on tne other hand BSc is a six year course
both af-ter passing matriculatinn examination. The mission of Pa.kistan
Engineering Commission (PEC) is to set and maintain realistic and
internationally relevant standards of professional competence and ethics
for engineers and éngineering institutions. PEC licenses a number of
professional engineering institutions to carry out the process of

accreditation or approval. This assesses whether qualifications and

s

é progléammers fully or partially meet the education requirements for

06 0CT 2023 professional registration. It is not denied that the petitioner holds B.

Tech (Hdnors) Degrees and was serving in Communication and Works

Department, as Sub-Divisional Officers, promoted time and again and



was lastly posted as Executive Engineer in Communication and Works
Department. Ii is conceded by respondents that 3.5% quota reserved for
Sub-Engiﬁeers having Degree of B. Tech (Honor) to be promoted to BS-
17 has i)een enhanced to 10% through notification dated 26-3-2018 but
similar treatment for grant of specific quota for such engineers/
petitioner for promotion to BS-18 has been denied while issuing
notification dated 25-11-2022. Such treatment is even in violation of

dictum of the apex court rendered in “Moula Bakhash” supra case. l_l_le

Stance of respondent is self-contradictory in that if a post of E{e_—qqtivé

Engineer, BS-18 is to be filled among the incumbents and as pér pr{teria'

Contain in notification dated 25-11-2022 including qualification and

seniority cum fitness, B. Tech Honor) Degree holder is at top:salafNo 1,

Such B. Tech (honor) SDO/Assistant Engineer has to be promoted

irrespective of fact that he does nor possess accredited engineering

qualification from the accredited engineering institution. Such ngg;_aég

-

will be contemptuous to the directions issued by auggst_gjlprqﬁg__&iﬁi'f

of Pakistan.] Unfortunately, this important aspect of the case has been

ignored by respondents while issuing notification dated 25-11-2022. The
res:pondents in reply to para 3 of writ petition have conceded that B.
Tech (Honor) have been granted 1)% quota for promotion as BS-17. The
repord testify the fact that petitioner held the post of Executive Engineer
from 27-4-2017 to 11-9-2019 and has been involved in FIR No. 1/2022 PS

Anti-Corruption, PS Hango having performed duties at such post.

06 0CT 2023
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2. That the reply to paras No. 4, 5 and 6 are misleading and contemptuous.
'fhe aufhority of Pakistan Engineering Council is never in dispute.
Nevertheless, respondents have deliberately with malafide have
deliberately not mentioned the highlighted contents of UCC letter dated

23-1-2002 reproduced below:-

“The degree'of B. Tech(Hons) is not similar to B.E/B.Sc Engineering degree.
Both the degrees of B.E/B.Sc Engineering and B. Tech (Hons) be considered
as two distinct disciplines of knowledge in the field of Engineering and

e TS

Technology and should be run parallel to each other. However, B. Tech

- s ——
—"’""_-'_M.m"‘_ﬂ

(Hons) may be treated at par-and compatible with. B.E/B.Sc. Engineerin

Hegree bolders as for as grade pay and promotion and other benefits are

Y e P e K e

Foncerned) The Committee further noted that it was up to the employer to
determine the type of qualification required for a particular post.” |

3. That paraé No. 7, 8,9 and 10 of the writ petition are true and correct
wherea; reply thereof is hollow and shallow. The petitioner and others
approached the respondents through representation dated 15-8-2017
for reservation of 20% quota for promotion of B. Tech (Honors) degree
holders to the post of BS-18 and in consequence thereof Standing
Service Rules Committee (SSRC) was constituted. However meeting of
S'SRC could not be held as l;entioned in detail in para No. 9 of the Writ
Petition. Due to negative attitude petitioner was constrained to file Writ
Petition No. 2707-P/2022 in this honourable court for grant and fixation
of 20% quota for B. Tech (Honors) to the post of BS-18. It is matter of
record that quota for such like engineers has been notified by provincial

government in exercise of its powers and policy decision.

"2 ACT IR
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The petitioner in paras No. 10, 11, 12 and 13 of the writ petition has

disclosed the entire ground realities whereas reply thereof are amazing.

The provincial government in the d‘epartment of Irrigation Department,

Energy and Power, Local Council Board and Public Health

Engineerihg Department providing opportunity/chances of promotion _

* to the B. Tech (Honors) Degree holders and Diploma Holders Assistant
Engineers . To be promoted and appointéd as BS-18. Furthermore the
matter/‘ of fixation of quota for B. Tech (Honors) Engineers and

Diploma Holders notified by Sind Government was challenged but g

Supreme court through ju:igment reporfed as “Moula Bakhash” (2018 |

SCMR 2098” has maintained the quota and dismi'ssed the pet‘ition,
holding that the provincial government has correct!y exercised and
‘reserved quota for promotion to B. Tech (Hohs) at BS-18 posts. . The
notification dated 25-11-2022 impugned in this writ petition is in
defiance of such ruling of the august Supreme Court. The apex
Supreme Court of Pakistan while dealing with case of “Fida Hussain
Versus The Secretary Kashmir Affairs and Northern Affairs Division”

(PLD 1995 SC 701) has observed at page 713 that:-.

“......Pakistan Engineering Council is vested with the functions to
regulate the person qualified to practice as professional engineers and
cqpéulting engineers and not persons who are .employed in the
Government or semi-Government organizations. If the Government
employs a professional enginéer as defined in the Act for performing
V professionaii engineering wor;k as enﬁsaged by the Act m above clause

(k) of section 2, the provisions of the Act would be attracts and not

Ot}lerWise.” > - yn .
; Y Y G o
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5. That the petitioner in paras No. 14, 15 16 and 17 has incorporated all

“relevant facts including filing of WP No. 2707-P/2021 which will reveal

that respondents were deliberately delayed the com[;letion of
amendment in the recruitment rules allocating 20% quota for the B. ’
Tech (Hons) Degree Holders for promotion in BPS-18 posts. Writ
i’etition was finally allowed on 24-3-2022 directing respo‘ndents to

finalize the outcome of SSRC within sixty (60) days. For noncompliance

of this honourable court specific orders dated 24-3-2022, the

respondents took almost eight (8) months, COC No. 350-P/2022 was

filed, but still no final result could be achieved. The reply of respondents

to the referred paras are evasive with no substance. The petitioner has
no cavil that fixation of quota falls within the domain of provincial
government to frame rules but ironically such powers have not been

exercised timely and appropri'ately.

. Para No. 18 and 19 with grounds are the essence of the agonies of the

pve‘,tition. The respondents have played naked fraud with the petitioner
While issuing “Notificaltion” denying 20% quota demanded w'hich was
issued on 25-1 1;2022 making amen;lmenf stating that in pursuance of
sub-rule (25 of rule 3 of the Khyber Pakhtunkhwa Civil éervants
(Appoiﬁ.tment, Promotion and Transfer) Rules 1989, C& W Department
notified amendments ip Notification No. SOE/C&WD/8-12/2009 dat-ed‘

25-3-2010 as under:-

06 0CT 2023
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AMENDMENTS

In the APPENDIX, under the heading “Engineering Service”, for serial
No. 3, the following shall be substituted namely:

S #| Nomenclature of the Post Method of recruitment
1 2 : 5
“3 | Executive Engineer/Design By promotion, on the basis of
Engineer/ Senior Engineer/ seniority-cum-fitness, from among the
Research Officer/ Deputy Director | Sub-Divisional Officer, Assistant
Technical/ Senior Engineer Engineer, Junior Engineer and
(Survey/RMU) (BPS) Assistant Research officers with at
least 05 (Five ) years’ service as such
and have passed the Professional
Examination as prescribed in West
Pakistan Buildings and Roads Code”

ON GROUNDS

(1) Ground (1), (2), (3) and (4) of the writ petition are based on law , facts, and
ruling of the superior courts. The petitioner has been denied to grant 20%
quota through “Notification” dated 25-11-2022 being B. Tech (Hons)
Engineer illegally and unlawfully which cannot sustain and liable to be set
aside. The malafide of the respondents is established from the record while
issuing “Notification” in thz;t the matter is being delayed on one pretext or

40t .%r for any years. Even, after the Judgment dated 24-3-2022 of this

Depwty

YEEho enourable court Aithe respondents|took morejthan|s monthsitonotlf

060CT ZMW The record will testlfy the fact that petitioner was

posted as Executive Engineer from 27-4-2017 to 11-9-2019 in C&W

Depar;ﬁe‘r-xt, thus vested rights have been created in his favour. The
petitioner being B. Tech (Honors) Degree holder has the right to be
promoted and grant of 20% quota has illegally been refused. A bare perusal |
of “Notification” will reveal that no qilota has been fixed for B. Tech (Hons)

engineers by respondents in negation of claim made by the petitioner and



other B. Tech ‘(Hons) Engineers. The petitioner_has been dealt il‘l.z_ga[ly_a_lid

Qenied his right for promotion on 20% quota which he is agitating and

—— am—

demanding since_15-8-2017 for fixation of quota and to make amendments

in “The Rules” for promotion of B. Tech (Honos) Degree holder SDOS of

BPS-17 to_the post of BPS-18! The stance of respondent that Notification has

been issued in the light of the recommendations of SSRC in the meeting
dated 20-4-2022 does not get support from the mir;utes of the meeting as per
working paper annexed with parawise comments (Page 29 to 31). Para 4 and
S thereof a‘l"e reproduced hereunder for ready reference.
4. Inthe concluding, the committee has mentioned that after thread bare
discussion, in the light of Supreme Court judgment, the Khyber

Pakhtunkhwa Civil Servant Act, 1973, APT Rules, 1989 and Peshawar High
Court judgment dated 24-3-2022 regarding convening of SSRC meeting, it

was unanimously recommended that C&W Department may review its

Existing service rules by providing opportunity /chances of promotion to the

—— e eem—w

B. Tech (Hons) Degree holders and Diploma Holders Assistant Engineers on

the analogy of other technical departments i.e. Irrigation, Energy and Power,
ind PHE Department!

5. In this connection, C&W DepaL:unent is of view in ﬁéh?gf operative

* Part of Supreme Court of Pakistan judgment dated 24-5-2018 that nons

P rofessional post mot exist in C&W Department to_consider the promotion
BF Assistant Engineers (BS 17) holding the B- Tech (Honos) and Diploma
Holders, except two posts (02) Nos posts of Deputy Director Technical

r(BS-TI—B) and one number post of Senior Engineer (Survey/ RMU) (BS-1 8)

Bre available against which the promotion of the referred caders can be

Fonsidered under the referred Supreme Court Judgment . Moreover as 10%

fuota under the existing Service Rules of C& W Department, 23 Nos posts

oF Assitant Engineers/SDOs (BS-17) are filed by way of promotion from
Amongst B. L ech (Hons) Sub Engineers] 4

TLE v
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(2) The stance made by the petitioner in grounds (5), (6), (7) and (8) are in

line of ground realities, relevant law and rules applicable. The petitioner
is being purposely and knowingly discriminated due to the apparent
personal malafide of C&W high officials inasmuch as they are B. Sc.
engineers an(i deliberetely delaying 20% quota to B. Tech (Degree
holders. There can be no cavil and denial that C&W department through
notification dated 14-10-2014 and 26-3-2018 fixed the quota for
promotion which aspect testify the claim of the petitioner that B. Sc.
Engineers and B. Tech (Hons) Engineers have separate cadre. tﬁe

discriminative attitude of the respondents is transparent from the fact

that various departments in Khyber Pakhtunkhwa Province have

granted and ﬁxed separate quota for B. Tech (Hnons) Engineers
including, KP Energy and Pewer Department- Local Government,
Election and Rural Development Department and PHE etc. It has ruled
by the apex Supreme Court of Pakistan that the provmcnal Government
is empowered and authorized to reserve quota for promotion. The
respondent/government has the authority to appoint and promote on
such terms and conditions as it may deem appropriate. The claim made
in peply to ground (8) is amazing’i'n that C&W Depal;tment in SSRC
meetinvg held on 22-4-2022 has proposed for the grantlof quota to B. Tech
(Hons) reproduced in the preceding paras. The stance of respondents in

reply to ground (5) and para 6 speaks high about the conduct, attitude

‘and approach. UGC in 39" meeting held on 12-2-1998 observed that”
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" “The degree of B. Tech(Hons) is not similar to B.E/B.Sc Engineering
degree. Both the degrees of B.E/B.Sc Engineering and B. Tech (Hons) be
considered as two distinct disciplines of knowledge in the field of
Engineering and Technology and should be run parallel to each other.

fnd other benefits are concerned! The Committee further noted that it
was up to the employer to determine the type of qualification required for
a particular post.”

Deep study of above referred para will reveal that respondent in reply

to para 6 and ground (5) have deliberately omitted “ I—_quvgyer,_fi:lgcﬁ

(Hons) may be treated at par and compatble with B.E/B.Sc. Engineering degree

holders as for as grade pay and promotion and other benefits are concerned!

(3) The submissions contain in ground (9), (10), (11), (12) and (13) refers to the
accrued right of petitioner whereas reply and response thereof is evasive. The
respondents have ignored the major factor of the matter that “Notification”
has been issued by respondent No. 1 with unreasonable justification inasmuch
as the petitioner has fundamental right to be promoted as BPS 18 post on the
basis of his seniority among the B. Tech (Hnos). The petitioner has vested right
to be pron}oted as BPS 18 officer in that he has held the post of Executive

m.@ AY g poiticer BPS 18 from 14-6-2017 but is illegally denied the right of formal
Doty Ko , promot:ion. No reason whatsoever has been shown to deny the right of the
06 0CT 2023
petitioner to hold post of BPS-18. A look at the “Notification” will reveal that
grievance of the petitioner has been put at backburner by the respondents

deceitfully in that no change has been made and the joint seniority list already

maintained has been retained. Importantly Government of Sindh through



Notification issued on 19-3-2014 has fixed 20% quota for B. Tech (Hons) and

. diploma holders for the promotion to BPS-18. Finally the apex Supreme court

~ of Pakistan while dilating upon the matter in CP No 78-K of 2015 title “Maula
Bakhsh “2018 SCMR 2098” Shaikh Versus Chief Minster Sindh” approved,
assented and concurred 20% quota allocated for B. Tech (Hons) and Diploma
Holders for prombtion to BPS 18. The apex Supreme Court Moula Bakhsh
case has held that it ié the domain of the Government to deciﬂe whether a
particular academic qualification of a civil servant/ employee is sufficient for
promotion from one grade to another higher grade whereas it is the authority
of the Pakistan Engineering Council to decide whether a particular academic
qualification 'can be equated with another academic qualification but it has no
pbwér to say that the government servants/employees holding particular

academic qualification cannot be promoted from a particular grade to a higher

0 6 OCT 2023
(4) The respondents in the joint parawise comments to grounds (14), (15), (16)

) gnd a7 havé not commented on the lawful submission made by the
pétitionér. Ambiguous, shifty, slipper"y.and oblique reply has been offered
estéblishing the fact that respondents have no défense to the lawful
sﬁbmissions contain m the wr;it petition. The petitioner has been denied his
right to be promoted in the séparate category of B. Tech (Hons) engineer in

line with quota granted to other similarly placed B. Tech (Hons) Engineers. #'lb"he

Setitioner being senior_ most in his own cadre. has the right to be promoted

’_21c_c0fd~'ingly_»pre'-datednto‘g’etg.pens’i&néry_'li@eﬁltg The refusal of the respondents

is in clear derogation of the specific orders passed by apex Supreme Court of
Pakistan in Moula Bkhsh case , therefore, the respondents have also exposed

themselves to be proceeded under the provision of Article 204 of the



Constitution of Islamic Re[;ublic of Pakisfan, ll973 read with section 3 and 5 @
. of the Contempt of Court Ordinance, 2003. Great illegality has been
committed with the petitioﬁer aﬁd other B. Tec”h (Hons) engineers due to the
personal malafide of the respondents. The apex Supreme Court of Pakistan in the
similar circumstances has 6bserved’ that “The objective of PEC is to regulate the
working of professional engineérs and consulting ehgineers and not to regulate_the "
qual{ﬁcation of the working of the engineers in the Government or semi-
Government departments. Further the definitions of the terms "professional
engineer' and "prﬁfessional engineering work" given in clauses (j) and (k) of
section 2 of the Civil Servant Act, 1973 are to be read together therefore, as a
corollary to the same, it must fﬁllow that the term " professional enginegring work"
as defined in clause (K) of section 2 ibid is to be per_forfned by a professional
engineer as deﬁne(i in clause (j) thereof, which is evident from section 8 ibid,
which deﬁneé the functions of the Pakistan Epgineering Council. The
discriminative attitude and conduct of the respondents in crystal than clear

to deprive the petitioner from his lawful fundamental right to be promoted at
the post of BPS 18. The refusal of the respondent by issuing “Notification” to
fix the quota is in clear violation of Article 4, 14 and 25 of the Constitution.
The refusal of the respondent ex-facie cannot be approved by any cannon of
]aw, therefore, the eﬁtire exerciée made by Athe respondents is to be declar,ed.

null and void and not sustainable. Great injustice has been done with the

@wpﬂiﬁoqer for his no default and he has been constrained to knock the door of
06 OCT'2023

this august court ihvoking constitutional jurisdictioﬁ of this honourable
court. 'i‘he respondents have conceded that according to Notiﬁcétion dated
26-3-2018, ten percent quota by promotion on‘ the basis éf senjority-cum-
ﬁtﬁess from amongst the Sub—Engineers having Degree of B. Tech (Hons)

and have passed Departmental Professional Examination with § (five) years"
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service for promotion to BS-17 has already given to the incumbent at par

. with petitioner, therefore, denial of such treatment for promotion to BS-18 is
illegal, unlawful and clear violation of the rules and policy of the provincial
Government of Khyber Pakhtunkhwa. It is important to mention that
recently the legality of Notification dated 24™ August, 2021 potiﬁed by
Irrigation Department fixing quota for B. Tech (Hons) has been approved
and appeal has been rejected. The petitioner has been agitating for the grant
of 20% quota since 15-8-2017 but ironically such matter is illegally and
unlawfully lingering on by respondents whereas the petitioner has already
retired on 27-8-2022 but no concrete decision has been made. The meetings of
SSRC were either cancelled or postponed to deny the rights to the petitioner
and others. Interéstingly a-look at column 2 of the notification dated 25-11-
2022 will reveal that posts of both incumbents either registered with PEC of _
not have been included as Executive Engineer/Design Engineer/ Senior
Elngineer/ Research Officer/ Deputy Director Technical/ Senior Engineer

(Survey/RMU) (BPS). The petitioner in one of the said pbst can be promoted as BS-

FILED Tisfiiler.
; V4

m I : 5
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(5) The submissi(;ns made in the ground (18), (19) (20 and (21) are true and
correct and stance of respondents thereof is illusory. There can be no cavil
and dispute that the right of petitioner being B. Tech (Hons) engineer has
been protected by the apex Supreme court of Pakistan in that promotion
of a senior official who otherwise full fill the criteria being fit has never
been denied. The apex Supreme Court has ruled that there is different
category and cadfe of B. Sc. Engineers and B. ’fech (Engineer. The
respondents have overlooked such dictum and clear directions of the

august Subreme Court. The ruling made by apex court in * Moula



Bakhsh “2018 SCMR 2098” will reveal that apex Supreme Court of

Pakistan has categorized B. Sc. Enginéers and B. Tech (Hons) Engineers

as separate cadre and category, but while issuing “Notification” such

classification has been ignored without assigning any reason. Itis

established that disputed Notificaﬁqn dated 25-11-2022 has been issued

beyond the récommendation and working paper prepared in the light of

minutes of the meeting of the Comnmittee constituted under the

Chairmanship of Additional Secretary, P&D Department Khyber

- Pakhtunkhwa held on 22-4-2022. The said committee after deliberations,

in para 6 of Working Paper recommended as under:-

s,

In order to implement the court directions as well as High Level

Comrmttee recommendations, C&W Department suggesr. the following two

proposals for placmg before SSRC committee for deliberation and decision:

06 OCT 2023

I Standing Service Rules committee (SSRC) is requested to consider the
amendment in the existing Service Rules of C&W Department, 2010 for
promotion of Assistant Engineers (BS-17) holding the B-Tech (Hnos)
and Diploma Holders agaihst‘non-professional posts in the department
according to the judgrheht of Supreme Court of Pakistan and for the
purpose a sub-committee be constituted to analyze and differentiate the
existing posts in C&W Department in BS-18. 19 & 20 mﬁo purely

: professxonal and non professional posts and accordingly submit proposal

for amendment in promonon rules of BS-18 in C&W Department.

|
OR

II Standmg Service Rules Commuttee (SSRC) is requcsted to consuier
amendment in the existing service Rules of C&W Department, 2010 for
promotion of Assistant Engineers (BS17) holding the B- Tech (Hons)
énd Diploina Holders according to their existing strengtﬂ to BS-18 on .
the analogy of other like departmengi as, ;fgcommended by the High level

_ Committee headed by Additional chief se&emry. '
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It is, therefore, humbly prayed that above noted writ
petition, it is therefore humbly prayéd that this honourable may direct, declare,

order and hold:-
That the “Notification” No. SOE/C&WD/8-12/2022 dated issued

L

on 25-1 1-2022 by the respondents is illegal, without lawful
authority and against the fundamental rights of the peﬁtioner,
therefore required to be declared unlawful.

II. That the petitioner being B. Tech (Hons) Engineer has the right

to promoted in BPS 18 on the basis of séparate independent 20%
quota to fix by the respondents and refusal thereof is based on
) malafide, void ab-initio being based on discrimination.

III. That the petitioner has been denied to grant 20% quota through

“Notification” dated 25-11-2022 being B. Tech (Hnos) Engineer

illegally, unlawfully, which cannot sustain and liable to be set aside.

IV. That B. Tech (Engineers) have been granted and fixed separate

quota for B. Tech (ans) Engineers by Khyber Pakhtunkhwa
Energy and Power department, Local Government, Election and
Rural Development Department, Irrigation Department and

'DAyPublic Health Engineering (PHE) Department and denial by

A

. .
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That the pefitioner is fo be promoted to the post of BPS.18 with
nery benefits.

1510

Effect from 15.8-2017, be paid.arrears.and: pen

-
b




L VL Any other appropriate remedy may also be granted.

itioner,

through -
" Abdul Rauf Rohaila,

Senior Advocate Supreme Court.

Affidavit

I, Shaukatullah Shah son of Yaqoob Shah, Former employee of

.Communication and Works Department, Peshawar, Peshawar do hereby

declare and affirm on oath that the contents of above noted writ petition are

true and correct. Nothing contain therein is false.

Deponent'

Shaukatullah Shah. 7%"“2‘ 2)

CNIC 11201-0376771-9
Cell # 0333-9125822

Ia\gi:n\ed by
'Adv' te ,'

i,
vrsma
WA sy an

ALy dami st
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