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IN THE PESHAWAR HIGH COURT. PEHSAWAR

(Contempt^j^sdiction)

coc No.'^Sr f-p/2022
In Writ Petition No.7707-P/2021

Shaukatullah Shah,
Communication and Works Department, Peshawar.

...........Applicant

Versus

1. Ejaz Hussain Ansari,
Secretary, Communication and Works Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

2. Zulfiqar Ahmed,
Secretary, Establishment Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

3. Fit. Lieutenant, Iftikhar Ahmed Shahoo,
Former Secretary, Establishment Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

.......Respondents

APPLICATION UNDER ARTICLE 204 OF CONSSTITTJTION
OF ISLAMIC REPUBLIC OF PAKISTAN. 1973 READ WITH
SECTION 3 AND 5 OF CONTEMPT OF COURT ORDftl^ANCE. 2003

attested
26 Alja.2022'

Respectfully Sheweth:-

The applicant humbly submits as under:- 

That the applicant holds B. Tech (Honos) Degrees and serving in 

Communication and Works Department, as Sub-Divisional Officers, filed 

Writ Petition No. 2707-P/2021 in this honourable court seeking directions the 

official respondents for reservation of 20% quota for promotion to the post of 

Executive Engineer BPS-18.

1.

2. That a glance at the documents filed by the applicant and parawise comments 

will reveal that matter is lingering on due to malafide and highly 

objectionable attitude of official respondents who have deliberately been

floatingdelaying the completion of amendment in the recruitment nil(^

quota for the b. Tech Degree Holders.

21 ■'



3. That Writ Petition filed by the applicant and WP No. 1539-P/2021 

finally came up for hearing on 24-3-2022 and this honourable court 

decided the same. Paragraph No. 11 of the judgment is reproduced 

hereunder for ready reference:-

We, therefore, direct the Committee so constituted vide 
Notification dated 7-9-2021 to abide by the said notification because one of 
its TORs was “ The Committee shall finalize its recommendations with 
viable proposals for perusal ofthe competent authority within 30 days'". 
Albeit despite laps of above 8 months, the matter has not yet been finalized. 
Accordingly, the Committee is directed to finalize its recommendations 
within 60 days positively.

II.

4. That a meeting of high level Committee was held on 20-4-2022 and after 

lengthy discussions, the committee unanimously recommended that C& 

W Department may review its existing rules by providing opportunity 

of promotion to B-Tech (hons) degree holders in line with rules of other 

departments including Irrigation, Energy and Power, PHE Department.

5. That it is matter of record that it was proposed to hold meeting of SSRC 

meeting to be held on 29-7-2022 and it was postponed to 5*** August,

2022 and again adjourned with no date for holding SSRC meeting 

whereas this honourable through order dated 24-3-2022 has 

categorically directed to decide the matter within 60 days.

6. That the applicant will be retired on 28-8-2022 whereas Provincial 

selection Committee has been scheduled in the first week of September, 

2022 whereas as per seniority list, the applicant is at serial No. 2 of the 

seniority list of B. Tech (Hons) but efforts and persuasion for promotion 

is hanging since 2017. V/;

AUG26 1
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That the applicant has personally visited the respondents to 

comply with the orders and judgment of this honourable court ^2SlS 

dated 24-3-2022 but the matter is being delayed on one pretext or

7.

--.45

•"» .
other. Almost more than 5 months (150) days have elapsed but 

still the respondents have no attention to implement the judgment 

and directions issued by this honourable court.

That the refusal of the respondents is in clear derogation of the 

specific orders passed by this honourable court on 24-3-2022 , 

therefore, the respondents have exposed themselves to be 

proceeded under the provision of Article 204 of the Constitution 

of Islamic Republic of Pakistan, 1973 read with section 3 and 5 of 

the Contempt of Court Ordinance, 2003.

8.

That since the stance, attitude and conduct of the respondents is 

in clear violation of the specific order of this honorable Court. 

The respondents in the circumstances have tried to disregard and 

intentionally violated the implementation of orders passed by this 

honorable Court.

9.

10. That the respondents in the present application are pretending to 

be above the law and do not bother to act upon the clear 

directions of this honorable Court passed on 24-3-2022.

It is therefore most humbly prayed that on acceptance of this 

application, the respondents may be summoned, charged sheeted and 

sentenced for committing the offence of Contempt of Court in accordance 

with Article 204 of Constitution of Islamic Republic of Pakistan, section 3 and 

5 of the Contempt of Court Ordinance, 2003.

Any other appropriate remedy not specifically mentioned may also be 

granted deem appropriate in the circumstances.

Ap|#%Vmt,

through
■"4Abdul Rauf Rohaila,

Senior Advocate Supreme Court.
■ „
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rfforf the PESHAWAR HIGH COURT. PESHAWAR.

COC No:—-.Sc'-r- -P/2DZ2'iIn
WP No:- Z7D7-P/ZD2I

Ijaz Hussain Ansari & othersShaukat Ullah Shah
..........Petitioner . * * x a a

affidavit

.Respondents

.Shaukat Ullah Shah S/o Sved Yaqoob _R/o Assistant 

Rnmneer Civil Works Department. Government of Khyber

_______ _ (The petitioner) do hereby solemnly affirm and
. I

declare on oath that the contents of this accompanying contempt 

of court vetitoin are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honourable

Court.

I

Pakhtunkhwa

DEPONENT 
CNIC No:- 11201-0376771-9 
Cell No:- 0333-9125822

Identified by

A
Abdur Rauf Rohaila
Senior Advocate Supreme Court
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before the

-P/2D22CDCNd:- ''!)

Isi^
W No;- 27Q7-P/2D2'

Shaukatollah Shah ^erstia ,:;, Ejaz Hussain Ansari etc
.... ....Petitioners xXXxK!??

: NOTICE TINDER CHAPTER 4-J, VOLUME 5, RULE 2(3) :QF
ETT.TJNG OF' CONTEMPT OF COURT

pMla
NTOH COURT FOR 

PETITION.
V '■

To
Eaz Hussain Ansari, Secretary, Communication & Works 

Department, Government of Khyber Pakhtunkhwa, Peshawar 

2. ^ Zulfiqar Ahmad, Secretary Establishment Department, Government 
of Khyber Pakhtunkhwa, Peshawar 

Fit. Lieutenant Iftikhar Ahmad Shahoo 

Establishment, Government of Khyber Pakhtunkhwa, Peshawar

flpl

1.

Former Secretary (3 j

^Please take notice that I am filing the above noted Contempt

against you respondents, before Peshawar High Courtpetition
Peshawar, copy of the petition alongwith annexures are attached,

-V-"' '■;

I

hereby informed to take note of the above. V6:H'you are

PetitionDated;- 26/08/2022

Through':-
fSamrriad Ha^aln i 

Advocate Higih pourt

'i
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BEI<’ORE i HE HONOi^ABLE PESHAWAR illGH COURT, PESHAWAR

Writ Petition No:- /2(J21

Sliaiikat Ullah Sliaii 
Asslstani Engineer
Communication &. Woi'ks Department 
Government oi'Kiiyber Paklilunkhwa

Muhammad Gliazaurar Ullah
Sub Divisional Officer 
Communication &. Works Department 
Government of Khyber Paklitunklnva

VERSUS

.1 Govt, of Khyber Palduuukhwa 
Through Chief Secretary 
Civil Secretariat, Peshawar

Govt, of Khyber Paklitunklnva
lliiough Secretary Establishment & Administrative Department 
Civil Secretariat, Peshawar

0

3 Govt, of Khyber Paklitunklnva
Tln-ough Secretary Law & Parliamentary Aftairs Depart]
Civil Secretariat, Peshawar

nent

TED4 Govt, of Khyber Pakhtunkinva
Ihrough Secretary Communication & Works Department
Civil Secretariat, Pesliawar

WTH r PEITION UNDER ARTICILE 199 OE THE CONSTITUTION OF 
ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth

Briefiy tact giving rise to present petition are us tinderj
^esKawarHigb Court

FACTS

1. That the petitioners law abiding and respectable citizen of Pakistan and 

liaving iundamenla] rights ns guaranteed by the Constitution of Islamic 

Republic ol: Pakistan, 1973(hereinafter refejred to as ^‘Constitution”).

are

2. That the petitioners h:n Ing Bachelors of Tecunology (hereinafier referred to 

as ”B.Tech('Hons') were initiallv annoimwl as SkIt Pnolnj^prw, rRpCI!_l n U-*
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Coiiijiuinicalion & Wcnks DcpurtnieiU (Rospondenl No.4) and perioLticaily 

promoted to die next higher scales up to the post of Sub-Divisional Officer

BPS-17).

3. rhui the petitioners alter rendering almost 32 Years of service in llie 

Department of Respondent No.4 are the senior most SDOs with 

B. rech(Hons) degree in the seniority list maintained by the department.

4. lhat the, Pakistan Engineering Council is an autonomous body and its 

functions are enumerated by the Act 1976. Grant of accreditation to the 

Engineering program of Universities and registration of engineer is the sole 

duty of the Pakistan Engineering Council wliereas the National Technology 

Council (hereinafter referred to as ’WC”) is a body delegated by Higher 

Education Commission to regulate the technology related programs.

i

9 .

!

15. 1 hat the Hon ble Supreme Court of Pakistan in Suo Motu Review Petition 

No 52 of 1993 reported as Fida Husain Vs. The Secretary, Kashmir
1

Affairs and Northern affairs Division, Islumabatl ami another (l^LD ^ ■

1995 SC 701) has held that the Goyenimeiit hud the exclusive douuiiii to 

decide, mhether any piivticiilav quidificaiion would be, considered 

sujjlcieut for prouiofiou fvui any purticuhu- ‘̂ rade to a higher grade nud 

that goveruuieut is vested with the power to change such policy from time 

to time, whereas Pakistan eugiueering counsel has exclusive domain to 

decide, as to whether a particular qualif cation could be equated with 

another academic qualification but it has uo power to say that a civil 

seivaut/employee holding a particular academic qimiificatiou could not 

be promoted from a particular grade to a higher grade.

I
I

BTED
i

ft
4.(Copy of Review Uelitioii No 53 of 11)1)3 is 

Attached us “Amie.vurc A”)
i

war Hi9h, Cdd
<^•...77.
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6. That the High Education Commission vide itlcr dated 21-05-2007 chu-itled

equivalency of die B.Tech (Hons) Degree ai par with B.E/B.Sc Engineering

Degree for llie purpose of employment in light of the decision taken by the 

University Grams Commission in 39''* meeting held on 12-02-1998.

(Copy (jf Hlglier Education Conuuiiisloii

Idler dated 2]-()5-2()U7 is attached asp

Annexure “B”).

7. That in pursuance of ihe Judgment of Apex Court in Sou-Moto Petition No 

52 of 1993 and clarification of High Education Commission, Respondent

No 4 carried out amendment in NWFP Civil Servants ( Appointment,

Promotion and TransRr ) Rules by reserving quota for promotion of

BTech(Hons)lo the post of SDO-17 including the petitioners in year 2016.

8. That the petitioner filed representation before Respondent No 4 on 15-08- 

2017 for amendment in the Recruitment Rules-Reservatiop of 20percent

Quota for promotion of B.Tech(Hons) Degree Holder SDOs(BPS-17) to the

Post of XEN (BPS-18) and subsequently Respondent No 3 vide letter ,

dated 24.-10-2017uclvised Respondent No 4 to make amendment in the 

recruitment rules and to reserve 20% quota for promotion of B.Tech(Hons)

ISDO(BPS-J 7) to the post of Executive Engineer(BPS-lS). It is to be noted 

tliat Respondent No 4 being Chairman of Standing Service Rules 

Committee convened meeting on 28-11-2017 but amendments were not

!

approved ill KP( Appointment, Promotion and Transfer Rules 2010 and

the same are pending approval by Respondent No.4 for no reason.

(Copy or , ReprescMJtatioa dated 15-08-2017,

Ltttcv by Law, Parliamentary AlTnirs &

Human ]ti[>hts Departments dated 24-10-

20I7& Working Paper is attached ns Is
iiAnnexure “C, Cl, ”)

High Court^

■I
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9. That Rcspondeni No 2 Sl 3 Vide letter dated 2\i -0N2021 cV 3-02-2021 

tKlvised Respondeiit No.4 lo jdace bei'oie SSRC artiendmeiits in the 

iippoininiem: and recruilmeni Rules, 2010 of Communication & Works 

Deparimenl but to deprive petitioners from promotioni to BPS-18, 

Respondent No d being Chairman of SSRC is reluctant to convene SSRC 

meeting and this long delay is against the principle ofnulurai justice hence 

effective upott rights of the peiiiioners.

(Cuj>y of Letter l-BiahlLliiucjil aiui Ailuiiu 

Dcpartuient dated 28-01-2021 & lictler of Law, 

Parliuinetitary Affairs ^ llutusm Rights Departinent 

tiiili'd 03-02-2021 As Amicxure “D & 1)1")

10. That the Finance deparlment vide letter dated 17-02-2021 created 596 posts 

in the Communication & Works Department (Respondent No 4) including 

post of: XEN and alike categories of BPS-I8 and the petitioners being 

senior most in the seniority list serving SDOs in BPS-17 arc eligible for 

Promotion lo (BPS-18) .

I

(Cupy of crLatioii of aOo posts in Coiiiiiniiiicaiiutj *S: 

Work DcpartmciiL dated 17-02-2021 as Annexure

J

1

NT’)

1 l.lhul ilie petitioners have lime and again approached Respondents for their 

promotion and granting 20 percent Quota beitig tjualiFied B.Tech(Hons) 

engineers to the Post of XEN and other alike categories of BPS-18 but with 

tiLiiilui result ihereiore the petitioners have no other allerriate remedy 

but to invoke liie Cimstitutional .lunsdiefion of this Honorable Court 

interalia on tlte Jbllowing grounds

no

c: I fz
FrtXAtvnrMtiR 

Peshawar High CouGROUNDS
}y

Fiislly tlie petitioners tire entitled to be considered for promotion being 

B.leclVPIons) degree holder engineers to the Post of Executive Engineers

I •
■ ', 'Ai

TED
■ 4



c:4
tiiul alike post ut''BPS-18 aiiJ relksal Ihercoris illegal, discriminaied and

not binding upon the rights of the petitioner.

Secondly, the (jovernmenl of Sindh vide notificaiion dated 19.03-2014B.

amended Sindh Civil Servants ( Appointment, Promotion and Transfer)

Kules 197-j wiierein 20perceiu quota was fixed foj- B.Techt'fions ) and 

Diploma Holders for the- promotion to (BPS-18), the said notification was

challenged before the Sindh Service Tribunal and finally Apex Supreme

Court of Pakistan in C.P No 7S-K of 2015 title Maula Bux Shaikh &
[

others versus Chief Minister Sindh &. others authenticated the 20

i
percent Quota of B-Tech (Hons) and Diploma Holders for the promotion in •

BPS(18).
i

(Copy of Honoi'able Supreiiie Court

iIudgniL'iil is annc.vcd as Anue.xiire “F”)

Thirdly Article 25 of the Coiisiiiulion of Pakistan 1973, guarantees to everyC
1

ipei'son the right to equality before the law and the equal protection of the

laws. The guiding principal of Article 25 is that all persons and things j

similarly circumstanced shall be treated alike both in respeep of privileges
i

conferred and Habilhics imposed. The inteniional delay in convening

Standing Service Rule Cummiitee by Respondent No 4 infringes upon the

fundanienia) Rights Guaranteed by the Cunstilulion. 1

D Fourthly, in pursuance of the Judgment of Ape.x Court in Sou-Moto

Petition No 52 of 1993 and darillcaiion of High Education Commission , :

Provincial Works Department i.e Khyber Paldtltinkhawa Local

Government & Rural Dex'elopjnent made amendments iii their existing

' recruitment rules vide noiificaLion dated 13-05-2016, while proving 20%

quota for B.'i'ech (Hons) Degree holder SDOs/A£s(BPS-17)for onward

Ipromotion, It is periinem to mention liere that the Public Jiealih engineering
I .;C

. 'I
depai'tmem Khyber PakhtunJdiwa also alio\'\'ed onward promotion to

A

Peshawar High Court
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U. I eclid-iuiiHl Deurei;: Holder lingineeri; {Bi'S-ltHin Siuiidiiig Service 

Rules Committee on 1 3-03-201 7.

(Cupy or Idler ilaled 13-05-2016 is aiinehed as

anae.xuro "G& Cr’J

];: l-ilihly, Irrigation Depurtinejii in SSRC rneeiing held on 29-04-2021 has 

perceni quota lor promotion oT engineers possessing 

B.Tech('Hons) degree and DAB to the post oO X.BN and .other BPS-i8 

Posts, U is i^ei tiiieni to mention liere that ilie matter ol.'reservation of 20 

percent quota lor the B.Tech Engineers & DAB for promotion to (BPS-IS) 

has been reserx ed in al! other Provinces of the country but the officials of 

Civil & Works Department , Govei'nment of .Khyber Palditunkhwa is 

reluctant and hesitant to grant such quota.

resej-N'cd 20

t'v--.

{Copy ol‘ SSRC mc'dings dated 21>-04-2(}21
i

:n'c atlachod as Aniioxurc ‘'IP’) i

1- Si.xihly, the Sluiiding Service rules coniihitt.ee meeting wtisdtisily held in 

the year 2017 but de.spitc ot advice by Khyber Pakhtunkhawa law and 

Parliameninry affairs deparlrnent vide letter dated 03-02-2021 meeting of 

SSRC was not convened tine to reasons well known to them.. Pioweven to 

irame policy is the domain ot the gov^’crnment but the government cannot 

keep such matter hanging for indefinite period particularly when such 

policy exists in other Bngineering department.

i
a

I
i<:
vi
11

n.
a
a

>1
G ?1Sex'enliil}', the l.'esiiawiir Higli Court Pesluns'ar Vide its .iudgment dated 25- 

04-2013 passed in Writ Petition No 328/2013 tiiie Zaliid Hussain 

Chief Secretary lias caivgoiicaily held as under

versus 4

i:
i
i

the dc'^i-ee of B.Tedi (Hons) and (he dci^ree \of B.E/B.SC 

tiufuieering were aUhongh held ha\dn(^ disiinet discipline of 

knowledge in feld Xf Engineer and Technology bid for (he

II
14
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A

cquiil/y and H ni Feiiiiun Nu. .1124 of 2006 dccddod on 21-02-

2003}iuviiig beon filed in aiiuiliiv circinii^tances was allowed and.

no appeal has been preferred so fur againsl the said judgment. In 

the circinnstances present writ petilion merits acceptance.

Conseinienlly, the wrh petition is allowed as prayed for in the light

of judgment referred to abovet

Announced :-24-04-2013

Sevenihiy, despite leiters issued by Respondent No 2 & 3 . the inaeiion of

Respojideni No 4 Ibi- delaying amendments in service rtiles for promotion 

to t!ie post ot'BPS-IB in Communication & Works is in complete violation 

ol the established principles of equity , law , jusiiee and propriety , calling 

for interference under Article .199 of the Constitution of Pakistan 1973 by 

the Monorable Pesitawar Migh Coui't.

i

J. Eighihlyc the Sindh High Court in C.P No. 4235/20.12 title iVlehr All Dayo
■ii

Governinent of Siiulh having identical facts directed the 

Government of Sindh to frame the policy when such policy exist in other 

lEngineerng depai'lmeni. Order is produced for ready refej-cnce

versus

I

K

:
rji

!
Since if is clear that after regrouping there exists no policy 

regarding promotion on account of 20% quota, reserved for promotion 

fixed for d'lpJonia holders as exists in other Eugiueeriug Deparimeui of 

the Government hut same is pending process. In absence of such a policy 

the claim of the petitioner cannot be accepted because the right to claim 

basis oj policy shall only be available when such a policy (law) exists 

and not in absence thereof for simple reason that il would he the law 

(policy) only which will give a right to claim the promotion. To frame 

policy is the domain of the government but the government cannot keep

•f it
!

II
II
!ii

on

Vi

such matter hanging for indefinite period particularly whan such policy 

exisis in other Engineerin Ipartment. Thus we dispose of this petition

A’
C Peshawar High Court



(0 TJic Gayurntiiet/r shull also imdevtake exercise to frame (he 

policy in Works (iml Services Depunmeni keeping in view (he fact 

oj existence of certain percentage ofijnota, reserved for promotion 

in other Engineering department;

The respondent / quarter concern shall ensure (hat 

nnqnaiijled person holds a post /job which requires special skills 

of professional engineering, as provided by Pakistan Engineering 

Council;

any persott posted on such post will he deemed illegal and such 

persons shall be removed from such posts without further delay;

(iij no

(Hi)

18. The quarter concerned shall ensure compliance of these 

directions within a period of three (03) months and shall submit

compliatice report thereof.

Hence, instantpciilion is dismissed in the above terms.lb.

(Copy ol‘ Siiulh coiui Oriici- in C.P No. 

■4235/20J^ litlt; Meiir AH' Baycj 

Govcniinciil ol' Sindh h

Aiintxure "K”)

Aliy othei giuuiuls c;in be taken at the time orarguments irnecessary.

it is tlietefore humbly prayed ihal on acceptance of this Writ

vei-siis

attached as

i

!•

I
peiiiion. I

\
PRAYER ;!/

A Bii'ocl Respondeiii No 4 (Seciolary Coimmuiioatioii & Works 

Departniciit), Government of Kliyber Palditunklivva being tlie 

Chninnan ot SSRC to coaveue SSRC meeting at the earliest in 

accordance'wilij law.
if

5

~ tAAmlfNfci< *
Peshawar High Court
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B. Griiiii auy oilier reliel' ihut lliis himonible Court ticems lit anil

appropriate in the facts and circmustaiices of the cake.

Petiiioner

'Wsrough

• Kiiibashir m'apzoor 
Advocate Higli Court:

INTERIM RELIEF.
ii

By way of this hiteriin relief i-espondenl No 4 be restrained to initiate

any process of promotion ofXEN or other categories of BPS 18 till (he *

final disposal of main Writ Petition.

j

Iadvocate

-1
LIST OF BOOKS: 1

-1
A

4 ■Cunstilution oITsluiriic Republic of PukisUin, 1973 
Any other law books Liccoi-ding lo need-)

adyocme-' 1

p
\rHUt. f'D-'

IV * N' ■■

. t •

I
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I
1

i:

'i

ii
i

?
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WP27C7-202i sl^aukal ullaii shah vs govi cf
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covnrnNMtNT
COMMUNICA-nON ^ WOI^S _

04. 7.0^^

\i. \I
/

11 ^ 1
•V

ailed

prodtotion

0-TcCh
NOTIFICATION: nial
_____________________ ^f^c following
Commillcc (DPC), Iho Competent Authority hns been pleased Department on
(Hons) Sub Engineers to the post of Assistant Gng.nccrs/SDOs

On lt>G iccommcndaljon of
Nio snF/rxwM.b/7ni6 rsposi:

regular basis, wth Immcdinlc effect:
_ On Regular basis

__ On Regular basis

^ On Regular basis

^ On Regular basis

„ On Regular basis

period or one year except Sr.No.

3. conseqoen. upon their the tronster/posUng
bases me Competent Aulhonly IS u he public interest
0tticer3CtC^WDepadriientvvi.hirnmed,a.ee.ec^ P_

Adjustmert^--- ------
SDOC&W Sub Division
MalaXand

t. Mr, Lnl B.idsoh

2. Mr. SherWali Jong

3. Mr. Zamir Jang
4. Mr. Muhammad Ghozanfarultah

5. Mr. Shaukalullah Shah

-Die omcere will be on probation for a 

probablion till his relirment.

1 3i he will tJC on

Z .j
I on regular 

of Iho follcwvjng

■j

'■J Remarks

Against 
vacant post

Existing posling_____
"sub &gineer^oXENC&W^ 
Division Melairand. hoUi^^ersssiss.

Peshawar

^ Name of Officers
Na_________ _

’ Mr lal Badshan 
AE(BS*17)

TSistanl ■ Design Engin^ce (CDO) cm
Pesh3v«.r. alter octuataation 
ot his promotion, reposted as
A^islanl Oiredor (Tech) Anti
^pUon
Khyber Pakhtunhhwa
Pcshawaji _ . . . —- 

'SCk> Highway Division 
Mardan

,I
I 6/0MrlSh^W^ 

Jang
AE(BS-17)

2 Corruption 
Khyber Pakhtiinkhwa 
in hteownpay & Scale.

Against
vacant postSiir^n'^/O XEN Highly 

Division Mardaru 
additional charge of 
post of SDO. in addition to his
own duty 

*Sub
Provihdal
Division NoJl, Peshawar _
SDO (OPS) C&W PATA 
Division South Kalaya. Orakzai 
^ency..______- ................. ..

’r^. Zamir Jang 
AE(BS-17}

3«

I

7umor ■ ’£"3i"“rrnofcm 
RMU) 0/0 ce (COO) C&w
^oew FATA Sub Divi^un 
South Kalaya, Orakzai 
Agency... . . -■------- —

-do-
Engineer 0/0

Building (Conshi)
XEN

Mr. Muhammad 
GhazanfaruUah
AE(B^17)___
Mr.Shauk^uUah
sriahAE(BS^17)
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ANNEXURH- Vl^
vV

The Sccrclary lo Govt: of Khyber Pakhlunkhvva.
C&W Doparlmcnl, Peshawar.

AMENDMENT....IN THE RECrTUITMENT RULES - RESERVATION OF 
-20% dUOTA-iFORi: PROMOTION OF B.TECH (Hons) DEGREE HOLDER 
SDOs fBS.17rTQ THE POST OF XEN ETC. (BPS-18).

■ip-

.4

Subject: •

■

Dear Sir,
Respectfully we B.Tech (Hons) Degree Holder SDOs (BS-17) submit the 

following few lines for perusal and sympathetic consideration please;-'-tir '• .•••
;•

1. That the Supreme Court of Pakistan vide judgment in Sou Motu petition No.52 of 1993 
considered the B.Tech (Hons) Degree a( par with ^.E/BSc Engineering Degree.

2. That the Higher Education Commission in .its letter dated 31.07.2009 clarified 
equivalency of the B.Tech (Hons) Degree at par with B.E/B.Sc Engineering Degree for 
the purpose of employment in light of the decision taken by the University Grants 
Commission in 39’'' meeting held on 12.02.199d.

3. That in pursuance of the judgment of Apex Court and clarification of Higher Education 
Commission, the Khyber Pakhtunkhv/u Establishment S Administration Department

■advised the PHE Department to place the case of B.Tech (Hons) degree holder 
Sub-Engineers before the SSRC. The Committee observed that the degree of B.Tech 
(Hons) is not similar lo B.E/B.Sc Engineering professionally but for the purpose of pay, 
grade and promotion, B.Tech (Hons) Degree be treated at par with B.E/B.Sc 
Engineering.

. .4.. That in view of the E&A Department advice and decision of the SSRC, provincial Works 
Departments i.e. Irrigalion, PHE & C&V/ carried out amendments In the respective! 
recruitment rules by reserving different quotas for promotion of B.Tech (Hons) Degree 
holder Sub-Engineers to the post of SDO (BS-17).

5. That keeping in view our age factor and in the presence of huge number of young 
. .SDOs inducted in the C&WDepartmer.t through PSC, the aged B.Tech (Hons) Degree 

holder SDOs (BS-17) having hardly u-7 years left towards retiremeni will never be 
promoted as XEN (BS-18).

1

j..-

i
r
;

V-,

6. That in order to benefited the B.Tech (Hons) Degree holder SDOs from promotion to 
the post of XEN (BS-18), the Govt: of Sindh, y/orks & Services Department made 
amendments in the recruitrhont rules in 2014 whereby 80%. 13% S 7% quotas have 
been reserved for promotion to the post of XEN for SDOs, having B.E/B.Sc 
Engineering, B.Tech (Hons) Degree and Diploma holder respectively (copy enclosed).

7. That since in the Khyber Pakhlunkhwa onlire Works Departments, Khyber ■ 
PakhtunkhwQ, the SDOs, having DAE are not considered for promotion as XEN 
(BS-18), Iheroforo. 80% and 20% quclas may be roscived for promotion lo (he post of

- ' (BS-18) for SDOs (BS-17) having B.E/B.Scs Engineering and B.Tech (Hons) 
Degrees respectively.

XEN

Att^ted
•C-' Continued on PQgo-2

to be iT' Hnr\y
i-'-
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PogQ-2
8. "^ho .Quota

">= P°=' ‘^'SoniorL^aZr^ilT”'' 1“ pPofa
fWo/is; fcopy attached). ’^‘°'' having qualification ofB. Tech

:
■r.

5. That the Islamabad El

*. .•.^
, Jn view of the 

. . .. , Chalmian of the SSRC

1

narralion/facls above, the
fnay consider the

Secrota ry C&W Department, being
cenuino request of' holdcr.SDOs (BS-17}

analogy of Sindh Government

aged B.Tech (Hons) Degree 
promotion against (he post ofXEN

and reserve 20% quota for
on the 

so as to avoid ■
and Islamabad -ElectricX

Supply Company,
.( ■■ •: unnecessary litigations please.

Your’s obediently; Qated^^feios^^Ol^x'

1.,
Deputy Director (Tech) (OPS), 
Anti-Corruption Establishment', 
Khyber Pakhtunkhv/a. Peshav/ar.

2. (Shaukatullah Shah) 
Executive Engineer (OPS^ 
C&W FATA Division • 

Attested OraRzai Agency.

•{

x-;
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No. SOE/C&WD/8-i2/2017 
Dated Peshawar;fhe-November-24. 20^7 ',

I
^

;-Eslabl,shment5&=Admin. DepartrnenI, Pesh 
-- he-AcWitionaj Secretary (Req) 

Finance:^0epa'rtment Pesh "
3. .

1;
.!

avvar

avvar

sKSsas'^yi''
r*c^. Subject; , ' MendMNT IN THp'Ann

(BS-1S): Th-e'fneeting oMhe SSRe of cm D Executiye Engineer- ■
28;i1-.20ir at 1100 Hours in the Com '= to be-hefd ’on ■ ■' '
^ the Room' of Cm Seoretana.-Peshawar.

herewith 
6-Tech ■

;• ; 
' i

-!

Enhancement of .-quota of B-Telh'lr"')' 
post Of Assistant Engineer^sSS " ' ^ ‘^e ' -

19.50.2017 but the"committee unani " ^ held.:- /■
Irrigation Department about the proced “Plain information from " V '
B-Tech (Hbns) Degree-Hoider-Sub EngineIrsV'‘'''"“"'
-9lneeri EDO <BS-,7). According,if 

==se yv. a,so,.be.discussed in ,he scheduled meeting.

•;.i
■j

on'.
.d
.;

post of Assistant 
obtained'(copy enclosed), This

3.-.‘
- “fs,-therefore,.-requested .to make it 1

atee,dmee%on.ihe,schedu,edrda,e;,imeand vender-.:convenient:do attend;-the . \

: - Yours faithfully ,

^■ - -.(usraA^^^ 

SECTION OFF CER' (Estb)^n^keven-.Nn .-
Copy fomarded for information to the-

3. PAto DepItySrr''''... P-y ^=^^'PPy(Admn)C&W Department, Peshawar

!

) •
j

«;frr'Tir«
I.
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'W\ ■ ^9.‘

o f -7

cKicrc^/ , ,p'.ViT-V5^ \ department 'liNo,
■■■aNovember 27. 2017V.

i--
■ ' .v! :m

The Special S 
• Establish

;1e'cretary (Ren) 
^^nUAdmino

■ . Department. P

eparlmenl. Peshawar2.

n(re) 
eshawar

/

I am directed (o
'■e^er to this D

subiect noted above
apartment letter of even^J^-V^?^7onthe number dated
staled Ihaithe meeting of the SlandiService Rul Committee (SSRC) hk teene

■ ! . laing . 

now to be held

om ofC&WSecretariat Peshawar..

re-scheduled, which will• t
“^®-^^-?01’'=ti400,hoL;rs.!

'n ihe Committee Ro

i
i Z-'r

It- -Is, 'herefore. requested to - make it:*

convenient to. attend (he .'
5

i

"^ours faithfully‘

)

0-.

^ SECTION OFFI^r"£n^leven_No^datR •
Copyrorwarded for information-to the- 

' \\ p Secretary C&W De

fi

ER (Estb)\ li
1.

partment, Peshawar'

- eparfment, Peshawar

/.

Attested I
-4 ]

'7(Admn) C&w o tOCRt!:i:3CCp3 I

SflvI m.. SECTIO f^stbj iii■ .. >:

mjA;•r
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nnwnNMF.KT outmf.kiwbf.P rAKHTUNKHWA
4--AAV-^bVTU.T^MT:'NTAnV^^ - ^

;,^^^^v^^^VVrT.IT<;T^lF■PAUM:Ml^NT .0 '3

/rf •• fi

Uci;: l(l)79/C.tWA‘o!-ll/^9il^s5J't^. ■ ■-■->?
Peshawar,
Daicd-tii-c^-id^ionI

•• ■

To1'^ !;

'iTKb^Sccfciary;' ,
Govcrnmcnl of Ihc llhybcr Pal^lunkJiwa. 
Communicalion'ond works DcparlmciU.

•THiy

5*: - 5- 5^. 3nuLE5-nFf-iHllTMENT
ppriMOTlON OF n-_

nF F.yF.CUTlVE

AMF.miMFNT IN 
nF.5;F.RVATTnN OF ?0V" QUOTA FOR

moNS'i srtos fns-iT) 'W the posx

•• UA- SUnJECT;

J
3

5v.'
TF.CH
VNmNFFR mS-IH), \c\I

■"l
i: ►

•J.4/20nDear Sir, Idler No. S0E(C&WD)1t I OIR dircclcd lo icfcr lo your
stale ‘Evolves

[hc'Adminisiraiiyc 
beforcThe

*,•
dalcd 13-10-20.17 on ibc subject nolcd above and lo55.f"

1, Therefore

i...
.policy^Mctirioii^-:.by.. lhe Adminislralivc :Dcparimcnl

T);^..=.ns adviscdT, lake poliey decision in

::SSRG-for -approval being cor^ipclciii forum. After appro ^ ,
f Khyber PaklUunkhwa Public Service Commission. Uie A minis i 

ic ihis Department for veiling purpose.

cc the same> .

r.
■S't 5concurrence o
k-.7;*-

DcparUTicnl is advised lo send the same

IMt
ra^srur.

fe-' Yours faithfully. ...i

rt- (TMRAN lO-lAN)
assistant legal DlLUn'EU-V

(LEGISLATION WING)
mK.:;.

i?'-i -.5

£y, -

vl'
lindsl: Lntc evcmi

is fonvarded for information to.
. PS to Gov=r„™=n. of .he Khyber Pe>dr.un.d,we Depertnrent.

PAloLcBalDrancr.LawDeparUiicnt.

. Copy

m-1; •j
,V. ‘ 2. re§■' assistan'/legal Diun-ER-v

ft/T-
1»■

:i
:::•• ■

toViolrucco'-'V,i'i.

rr^}

" r
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flMPKinMPr'JT'lNiTH^-^PEGRI^MTM

Pursuanl to the Supreme 
JOa ^OK and on-the.ana!pgy of Works. & Services
' ■ ......... ,e holder SDOs {BS-17) of C&W Department

request that 20% quota may be

r^-

,• jCeclf ' ii-

Islamabad judgment dated5
• Court of Pakistan

Department Government of Sindh, 
has submitted a

B-Tech.(Hons) degree

iht representation with the 
/ -cpotlon .0 the post of XEN etc (83-18) in thn Dnpnrtmen. (Annnx-l):-

are as undcr>

reserved for them for0

Short facts of the application

,„ putsuancp ol 1h= judgment oI'Apex Ceurt on 
,993 ond danricetion of Higher Eduootion
Pakhlunkhwa Esloblishmenl 8 Admn: Dcponmcnl odviood Iho HHt 
□epolen. to place the case o, B-Tech (Hons) Sub Engineers belt, th 

■ SSRC The comfVjiltco observed that B-Tcch (Hons) .s r^ot similar to B E/8.S 
Engineering professionally but for the purpose of pay, grade and promo on. 
Tech (Hons) bo treated at par with B.E/B.Sc Engineering.

i.
J

p

i
i. of the SSRC. ProvincialI In view of E&A Department-advice ai.d decision

■ .Works-Departments ilc. Irrigation, PHE and.C&W carried
the respective recruitment rules by reserving different quotas for promot 
B-Tech (Hons) Sub £ngi^^ee^s to the post of SDO (DS-17),

lil. . Keeping.in view their age factor and in the presence ol huge ^
CSW Department through Public Service Cornmissio ,

Icll

:
. . . II. I• ;

• SDOs inducted in the .
the aged B-Tech (Hons) holder SDOs (BS-17) having hardly 5-7 yea s 
towards retirement will never be promoled as Executive Engineer (BS-18).

B-lech (Hons) holder SDOs from promotion to the 
. post of XEN (BS-18), the Govt of Sindh Works & Services Department rnade 
amendments in the recruitment rules in 2014 whereby 80%. l3/» & 07/, . 
qudtas have been reserved for promotion to the post of XEN for SDOs. having 

' B.EyS.Sc Engineering. B-Tech (Hons) and Diploma Holder respectively.

■ Since in. the Khyber, Pakhlunkhwa ..entire Works Departments, the SDOs.
. . having DAE are not-considered for promotion as^XEN 

■ and 20% quotas may be served for promotion to the post of XEN (BS-ia 
SDOs (BS-17) having.B.EyB.Sc Engineering and B-Tech (Hons) respectively.

vl . The quota reserved by the Sfndh for promotion of B-Tech (Hons) SDOs to the
confirmed/upheld by the Supreme Court of

!
{•••

In order to benefited theiv.

r-.
>j.;

v:Sc
1- I

i

y ' Ih' I
'i II'(f

post of XEN (8S-18) has'been 
Pakistan vide its judgment dated 15.08.2014 Annex-ll. I

Islamabad Electric.Supply.Company has also-reserved 10% promotion 
against (ho post of Senior Engineers for Junior Engineers having

cii •■•vil;- The 
quota
qualification of B-Tech (Hons),.Anncx-lll.

I1 - •

I

. Keeping in view-the strength, of BE/B.Sc Engineering and B-Tech 
(Hons) degrees holder SDOs (BS-17), this.^Deparirrient proposes-.to.reserve-r90%:-& 

.'^.0.%;^quptas-,':for;^pr,omotion- to--'posl- of.:XEN etc; (BS-18) for SOOs "(BS-17)-haying 

BE/B.Sc Englneorlng and B-Tech (Hons)}’degrees respectively as per details given in

Aupsvcd

. 'S

1 • e ?••. .
.1

I Ik-
y.

Attested: Ithe proforma (Annox-IV). U'.. ' /rr..p- totT'lC .
-r ■
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t</' - }
sconsider the proposal al para-STho SSRC Is therefore requested to

amendments in the existing'service rules for the post of XEN. i
obovc and approve the 
oto (BS-18) mentioned al SrNo.S of the appendix/service rules notified In 2010.

:•'{MlSAt/KHAN)
DEPUTY SECRETARY (ADMN) 

c&w department

1

/ i )

t.

Aticste<^.
h-

. to be ini*

• ^
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4*1i
GOVERNMENT.OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SO(lit)/C&W/2-943/2021

Dated Peshawar, the March 22,2022

4
To

The Secretary to
Govt of Khyber Pakhtunkhwa
Establishment Department, Peshawar

WRIT PETITION NQ.1539-P/2021
Subject:

CHIEF SECRETARY & OTHERS.

Dear Sir,

Establishment Department (Judicial wing) letter
) am directed to refer the 

No.SO(Lit-l)E&AD)/2-5636/2021 dated 11.03.2022 on the subject noted above and to

state that Chief Secrete^ Khyber Pakhtunkhwa has constituted a high level committee

rs/B-Tech Holders of Works Departments.
for consideration the stance of Civil Enginee

alizedfeubmitted the report to the Chief Secretary
However, the committee has not fin

further necessary actionOnce the committee submitted its report,Khyber Pakhtunkhwa.

will be taken accordingly, please.

Yours’ faithfully

section officer (Estb) •4
Endst even No. & riatR
Copy forwarded to the;

Section Officer (Litigation-1) Establishment Department, Peshaw 

Section Officer (Litigation) C&W Department,
3- PS to Secretary C&W Department, Peshawar
4. PA to Additional Secretary C&W Department Peshawar
5. PA to Deputy Secretary (Admn) C&W Department Pesha

Peshawar
¥.

ff-

I
I

t-

ScatineOvvith CamScannsr
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■■ :M: ^4^ r -'■.:“^sssESsr
(REGULATION WING) 

No.SOR-V(E&ADy7-l/KC/2022/Iirig: 
Dated 22'”^ March, 2022.

i:iit

ymy mm■■ ■

:Si

i■ The Section Officer (Litigation-1),
Establisliment Department.

^IT PETITION NO.2707/2021 SHAUKMJTLLLAlteS^ VS
GOVT. OF KHYBF.R PakHTUNKHWA

^RIT PETITION NO. 1539-P/2Q21 mUVlA^TlGEL VS GOVT. OF 
KHYBER PAKHTLNKHWA & OTHERS.

Subject:

■ AND

Dear Sir,

I am directed to fonvard herewith a copy of Law Department letter
No.SO(Lit)/Law DepanmentyMisc/2022maimat Gul-Shaukat Ullah dated 21.03.2022
alongwith its enclosures and minutes of the committee meeting constituted under the 

chairmanship of Additional Chief Secretary for necessary action and to attend the Court on
24.03.2022, please.

Yours faithfully,

SECTION OFFICER (REG-V)End: As above.
Endst: of even No. & Date.

Copy forwarded to:

1 Secretary to Govt, of Khyber Pakhtunkhwa, Law Parliamentary Affairs and 
Human Rights Department with reference to his letter referred above.

Govt, of Khyber Pakhtunkhwa Communication &. Works2. Secretary to 
Department.
PA to Additional Secretary (Reg-Il) Establishment Department.I''

L . 3r

SECTION OFFICER (REG-V)

K'
ATTE s;^h:d ■s''i

• -^1Scanned with CamScanner,
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Subject MBSTJTES OF THE COMMITTEE MEETING? fedNSTITUTFin
UNDER THE__CHAIRAIANSHTP OF ADDITIOANT; CHIEF

: A: SECRETARY>P&D DEPARtMFNT. ; ;

j
•. ."i .• •,

•.r

•. *.
r • J;r . .*

V n*J.'

■.y

'-V•1C^

: -In order to discuss the issues pertaining to lji&;:'BSc/B^tech:;Engineers, - 
.7-^.-Tneeting of .the Committee constituted under the chairmanship:!'bf:AdditionaI-..Cbjef.......
■ Secretary was convened on 21.12.2621 at 1430 hrs. After welcoming remarks the chair 

asked the representative of Establishment Department to brief the committee regarding 
background of tlte case. ■ • ;

2. Representative of Establishment Department informed that a joint 
application was previously submitted to Chief Secretary KJiyber Pakhtunkhwa by 

P ' B.TechfHons) degree holders and Diploma holder SDOs of Irrigation Department for 
promotion to the next higher grade. Irrigation Department was asked to place the case 
before Standing Service Rule Committee (SSRC). Standing Service Rule Committee in 
its meeting held on 29.04.2021, recommended 12% quota for B.Tech (Hons) and 8% for 
Diploma holder for promotion to the next higher grade/post. In the meanwhile before 
implementation of the recommendations of the Standing Service* Rules Committee, 
Irrigation Department submined another Note for Chief Secretary for constituting 
separate committee to review decision of SSRC meeting held on 29.04.2021. Whereupon 
the Administrative Department was asked that under Rule-3(2) of the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, it is the 
mandate of the Irrigation Department to dispose the matter in light of the existing Se

Subsequently recommendations of the SSRC regarding amendment m the Service. 
of Irrigation Department vetted by Law Department ^ approved from the 

® has notified the service rules as per laid

ft
rvice

Rules.
Rules
Competent Authority. Irrigation Department 
down procedure.

Renresentative of Establishment Department further informed that as far as 
■ r„„nrLpments nassed with regard to BScm.Tech Engineers are concerned,

part of the Judgment is reproduced as under.-

3.

li

leave refused, however wilh J , ^ork as defmed in the PEC
permit anp person to per/orm p engineering qualification from the
iter. ZnZ^ZLion and his ^Js n. regisiered as a register 

engineer or professional engineer under the PEC Act.
order to resolve identical issue, PHE

in BPS-18
He further informed that in 

ils recent meeting of SSRC has also reserved promotion quota
in consultation with all stakeholders.

4.
Department in its . .
for B.Tech and Diploma holders Engineers !

■!

1
,1

I
If

a'?-"'-''Sconned with CamScenner
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C-y'--'^!. hr

r;.............. .. ... . ....
Representative of. Law Department infonned that the matter iS:.-subjM^ 

jChyber Pakhturikhwa. Service "Tribunal, ^d par^ise- coitmi^s^haye^re
bmitted to the Tribunal, after , getting signatures: oft respondents';i.ej.Ghie| Secretai7,;

, Secretaries Establishinenft'Law, Irrigation emd Finance Departmentt^

5.

-sn!.

Hght:bftKh)d)er;;pMttji!Mw|^^
D SSRCfRepresentative of

ionsof, service^ of: ci^i^ 
Servants Act,- 1973.

; of civil

S»p..m= N*rS5S."n
FUa Hussain vs_ Secret^ ,, .je domain of *= y'—j

Sh.’-h«l.igh..G--

■; .... .............................J.^ However,\tlie;issues'were discussea in
Servants Act, 1973, APT RuleSi\i989:with special,referKice:to
Slmerlt Dejwtment pointed out that; terms^^d c^toons, 

servants are regulated not applicable in case
consequently; Pakistan En8"«i“|ft.rAltrm Lo mS> ....... ..

?

servants,
52/1993 riuu .qqc uq\^ that “it is me uumui.. —

^ Islamabad decided on 5 June narticular academic qualification
concerned to -doide ”heto « „ Gmd. to
servant/employee IS Pakistan Engineering qualification
whereas it is the doma • be equated with another particular academic

'aTS to' -t.»«

7 After threadbare Engineers so
be obtained from both the associ cppnnittee.
discussed in forthcoming meeting

but

-““laTrsirsr

1;Mm
A—
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4|

Dated. Peshawar, the 30.03.2022
To

iwa, H

Subject:i ■■(.

vs rDear Sir,

I am directed to refer to the 

ofJudgmenl dated 24.03.2022
subject noted above and to enclose herewith 

passed by the Hon’ble Peshawar High Court, Peshawar with the
a copy

request to provide the 

consideration/ finalization of the 

directed by the Hon’ble Coun, please.

requisite documents/ working paper etc to the said 

within the stipulated period of
CommiUee for

case
one month as desired/

)

(Yours faidlfully,
)

sEnd: As above.

te a
<EE:

Section Offi'c er (Litjgtftion-I)

Endst: of even No. & Date
Copy forwarded for information and necessary action to:-

I • Additional Chief Secretary, P&D Department, Khyber Pakhiunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhcunkhwa.

Secretary to Govt, of Khyber Pakhtunkhwa Establishment Department.
4. Secretary to Govt, of Khyber Pakhtunkhwa Law Department.
5- Deputy Secretary (Regulation-Ill), Regulation Wing, Establishment Department. 
6. PS to Special Secretary (Judicial), Establishment Department.

PA to Additional Secretary (Judicial), Establishment Department.
8- PA to Deputy Secretary (Judicial), Establishment Department.
9- Master File,

/

i

3.

i

/
[<

Section Officer (Litigalion-I)m
•7.
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\]RT- MATTER REMINDER-11
)ST IMMEDIATE

o
GOVERNMENT OF KHYBER PAKHTONKHWA 

ESTABLISHMENT DEPARTMENT
(JUDICIAL WING)

.r \

No. SO(Lit-l)£&AD/2-5656/202i 
Dated; Peshawar, the 13.05.2022

To
The Special Secretary (Regulation),
Regulation Wing Establishment Department

Attention’. Dcnutv Secretary (Regulation-Ill)
J3-b3-
\k=-S-=xx

W.P NO. 2707-P/2021 - SHAUICAT ULLAH SHAH & OTHERS VS 
GOVERNMENT OF KHYBER PAKHTUNKHVVA >& OTHERS.

Subject’.

Dear Sir,
I am directed to refer to this Wing's letter of even number dated 30.03.2022 

followed by subsequent reminders of even number dated 19.04.2022 26.04.2022 on the

subject noted above and to state that the steps taken or progress made towards implemenrarion

of the said Judgment so far may kindly be intimated, please.

Yours faith] ully.

Section Officctf (Litigntion-I)

Sndst: of even No. & Date.
Copy lonvartleil for Infortnalioii and necessary action lo:-

1. AUiliiiunM Chk-rSccrcl:iry. iK-pannK-iil. Khyhcr hikhiunkhw 
1 rincipal Secrceiiy lu Chic!' Minksicr. Kliybor l»akhiutikhvv;i.
Secretary to Govt, ol'Kltyber Baklmmkhwa EitahlishiiH-m Dc|Kiriinem 

■ . Secretary tu Govt. ol Khyher Paklmuikhwa Law Depariincni.
.. ^reiary to Govt, ol' Khyber Paklitunkhwa C&W Dcparitneni. 

i^S to Special Secretary (Judicial). Ls.abtishmeni Depan,nent

a.

Scanned with CamScanner
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government OF khyber pakhtunkhwa
FINANCE DEPARTMENT

Dated Pesh: the 06-06-2022notification

NO. SO tESTT-II)FD/l-55/20?r/T y a /pcp
on the recommendation

of provincial selection board and exercising his powers, conferred under 

ule 4(1) (a) of the appointment promotion & transfer rules, 1989 the 

chief minister Khyber Pakhtunkhwa has been pleased to approve the
nazir assistant director (bps-17) director of localpromotion of mr. Sohail

fund audit Khber Pakhtunkhwa to the post of Duputy Director (bps-I8)

i.e one day prior to his retirement.national basis w.e.f 23-05-2022on

SECRETARY TO GOVERNMENT OF
KHYBER pakhtunkhwa 
FINANCE DEPARTMENT

Endst: No, & Date Even
Copy forwarded to:-

1. The Accountant General Khyber Pakhtunkhwa.

3. Manager Khyber Pakhtunkhwa Printing Press, Peshawar for
Publ'cation in the next issue of official gazette.

4. PS to chief secretary Khyber Pakhtunkwa.
5. PS to secretary Finance Department.

7. PA to Additional Secretary (ADMn) Finance Dep
*: OraSf™- »ep.«n.en,,

lO.Offlce Order File

artment

■

Section Officer (Estt-II)
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GOVaiNMliN'f’ Oi' KMYBBK I»AiCIiTUNKHWA 
i'S I'ABliSl-lMl'N'r & ADMN: DEPAK'l'MKN'l’ 

(KKGMLA'nON WING)
No.SOR-VfB&AD)/7-l/In-!g;

Oitlwl l{)"Mimc,2022.

.'■I:

1. The Principal Sccrelary to Chief Minister,
Khyber Pakhtiinkhvva.

2. The Secretaries to Oovl. ol'Kliyber Pakhlunkhwa,
i. Communication & Works Deparlmcnl.

ii. Planning & Developmcnl Deparlmcnl.
iii. Law, Parliamentary Affairs & l-!uman Rights Department.
iv. Irrigation Doparlment.
V. Public Meallh Engineering Department.

3. The Advocate General, KLhyber l^ikhtunkhwa.

MINUTES OF Tiir. MEETING OF I Hl!: COMMITTFE CONST!TU I CO
UNDER THE CMAIRMANSIMP OF AQOmONAL CHIEF
SECRETARY. l\^D DEPARIMENT KHVBEi^ PAKHTUNKHWA

Subject:

HELD ON 20-04-2022.
Dear Sir,

1 am directed to refer to the subject noted above and to forward herewith a copy 

of minutes of the meeting held on 20-04-2022 under the chairmanship of Additional Chief 

Secretary, P&D Department, Khyber Pakhtunkhwa for further necessary action, please.

Yours faithfully,

(Sultan WazirKhan)
SECTION OFFICER (REG-V)Enclosed As Above.

Endst: of even No,.>& Date,

Copy forwarded alongwith copy of the said minutes to:-

1. The Additional Secretary (Judicial), Establishment Department, with reference to writ 
petition. No. 2707-P/2021 vide letters No. SO(Lit-I)E&AD/2-5656/2021 dated 
30-03-2022 and No. SG(Lit-I}E&AD/2-5656/2021 dated 17-05-2022 for further 
necessaryaction.

2. The Assistant Law Officer (Lit), Law Department w/r to his letter No. 
SO(Lit)/LD/Misc/2022/Shoukatul!ah & others dated 04-04-2022.

3. PS to Additional Chief Secretary, P&D Department, Khyber Pakhtunkhwa.
4. PS to Secretary Establishment Department, Khyber Pakhtunkhwa.
5. PA.lo Additional Secretary (R-U), Establishment Department
6. PA to Deputy Secretary (l^eg-Ul), Establishment Department.

SECTION OFFICER (REG-V)

/
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c MirriING CONSTTOm
CHIEFOF *i'HE COMM11TEF

/'iiai»MAN?>HIP ADDlTfOANLMINUTES
liNDEK THE__  , , ..,
^irrkETAltV- E&D Di'T’ARTIVIENL

Siibjucl:

to the BSc/B.Tech Engineers 

20.04.2022 at 1000 hrs under the 

. List of participants is attached.

in order to discuHS the issues perUiining

of the Committee was held onsecond meeting 

chuinnanship of Additional Chiei Secretary

Chair directed the representative of'l>&D Department U>At the outset, the? 2."r

brief/updute the meeting. Repre.sentalive of I'&D informed the meeting that the issues

'i:ORs of the Committee and it was decidedwere discussed in the previous meeting as per 
that necessary documents may be obtained from both the associations of engineers, fhe 

obtained and shared with the F&D Department by Establishmentsame have been
Department. Representative of Establishment Department may 

meeting regarding stance of both the Associations of Engineers in support of: their

therefore, brief the

demand.

Representative of Establishment Department informed the meeting that 
that B.E/BSe Degree holder Engineers arc relying on Pakistan Engineering Council Act, 
1976 and operative part ofthe Supreme Court Judgment dated 24.04.2018 passed in C.P 

N0.78--K of 2015 Maula Bux Shaikh VS Chief Minister Government of Sindh and others

3.

which stipulates that “/he net result of above discussion is that this petition fails. It is 

dismissed and leave refused, however, with note of caution that government shall not 
allow or permit any person to perform professional engineering work as defined in the
PEC Act, who does not possess accredited engineering qualification from the accredited 

engineering institution and his name is not registered a register engineer or 

professional engineer under the PEC Act." While stance of the B.Tech (Hons) and 

Diploma Holders Engineers is that the notified service rules may be implemented by

as

considering their promotion cases under the ibid rules.

Higl,lighting Maula Bux case, representative of Establishment Department 

per the Supreme Court of Pakistan Judgment the petitioner

4.

informed the forum that as
f

•>- •

TED
IDV F.
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1985 in WorksSub Engineer in the year
i and subsequently promoted to the

that he

(Maula Bux) was B.Sc Engineer appointed 

and Service Department, Government of Sindh Karachi
post of Assistant Engineer (BS-17) in the year 1997. Plea of the peti ■ jo

qualified Engineer holding degree of Bachelor of Engineering and his promot 

BS-18 was affected due to 13% and 07% quotas reserved to B.Tech (Hons) Degree

holders and Diploma holders Assistant Engineers respectively for promotion P ^
16 of the ibid Judgment stipulates that it

decide whether a particular academic

as

was

was a

of Executive Engineers BS-18. Moreover, Para-

is the domain of the government concerned to 
qualification of a civil servant/employee is sufficient for promotion from one Grade to 

another higher Grade and whereas it is the domain of the Pakistan Engineering Council to

decide, as to whether a particular academic qualification can be equated with another

academic qualification, but it has no power to say that the civil servants/employees 

holding particular academic qualifications cannot be promoted from a particular Grade to 

a higher Grade. The main object of the Act is to regtilate the working of professional 

engineers and consulting engineers and not to regulate the qualifications or the working
of the engineers in the government or semi-govemment departments.

Representative of Establishment Department further informed that terms 

and conditions of service of civil servants are managed and regulated under the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants

5.

(Appointment, Promotion and Transfer) Rules, 1989, Rule-3(2) of the ibid rules provides 

that the method of appointment, qualifications and other conditions applicable to
shall be such as laid down by the Department concerned in consultation with the 

Establishment and Finance Departments. Service Rules 

convening meeting of the SSRC presently centralized i

a post

are framed/amended after 

in the Establishment Department 
He pointed out that Itrigation and Public Health Engineering Departments have provided 

career progression/promotion chances to the B.Tech (Hons) Degree holders 

holders by amending their relevant service rules. and Diploma•; >
6. During discussion it 
Department the requisite qualification for

was noted that as per existing service rules of C&W 
the post SDO/Assistvr.

Engineer (BS-17) isant

v.i
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Degree in B.E/BSc Engineering (Civil/Mechanical/Electrical) from a recognized 

University and the post is to be filled as per following method of recruitment:-
W

65% by initial recruitment.

16,50 % from amongst the Sub Engineers who hold a diploma of (Civil 
Mechanical or Electrical) and have passed departntental professional 
examination with 10 years service as such.

(iii) 5% by promotion on the basis of seniority-cum-fitness from amongst the 
Sub Engineers who possess Degree of B.E or BSc Engineering (Civil 
Mechanical or Electrical) at the time of their joining service and have 
passed Departmental Professional Examination with 03 years service as 
such.

(iv) 3.5% by promotion on the basis of seniority-cum-fitness from amongst the 
Sub Engineers who acquired Degree of B.E or BSc Engineering (Civil 
Mechanical or Electrical) during service and have passed Departmental 
Professional Examination with 03 years service as such.

10% by promotion on the basis of seniority-cum-fitness, from amongst the 
Sub Engineers having Degree of B.Tech (Hons) and have passed 
Departmental Professional Examination with 05 years service as such.

worth mentioning that career progression for promotion to the Diplo
Holder Engineers and B.Tech (Hons) Degree Holders Engineers has already been

agreed/provided in BS-17, while it is being refused for their further promotion to BS-18

irrespective of the fact that a joint seniority list,of Assistant Engineers (BS-17) is being
tamed for the purpose of further career progression. Moreover, promotion chances to

(BPS-18) for B.Tech (Hons) and Diploma Holder Assistant
provided in Irrigation, PHE, LG&RD and Energy and Power Depart

(i)

(ii)

(V)

7. It is ma

mam

Engineers have been 

ments.

light of Supreme Court Judgment referred to

p . Rules, 1989 and the
Peshawar High Court Judgment dated 24.03.2022 regarding convening of SSRC meeting

Td 7 Tr““"* <Ho-)~ 7departments i.e Irrigation, E&P and PHE Depart

8. After threadbare discussion in
above, the Khyber Pakhtunkhwa Civil Servants Act

■ •

ments.
r

■/I

r .
’■'"i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(JUDICIAL WING)
;--1No. SO(Lit-l)E&AD/2-5656/202l 

Dated: Peshawar, the/4'.oi'2022

The Secretary to Govt, of Khyber Pakhtunkhwa, y 
c & w Department. /

UNDER THE__ fflAIRMANSHH’^ .Lt/dcp pak-HTIINKHWA
c;pnpirT.^RV, P.'itn PEPARTMENt KH ----syi„h:AT ULLAH
HEED ONi OTHERS VS- oOVERNMmr ^l- _!---------
pAi/uTtiNKTHWA & OTHERS^

directed to refer to the subject noted above and to enclose herewith 

- io; dated 10.06,2022 alongwith Minutes 

20.04.2022 received from Section Officer (Regulation-V) of this

information and further necessary action, please.

Subject:

f:

Dear Sir, a copy
1 am

of the meeting of
of letter No. SOR'V(E&AD)/7-l/lmg;

the subject meeting held on

Department for

Yours fait hlbljy.

r.net: As above;

Section Offiqer (Litigation-I)
f/

)Inf even No. & Date,
Copy for>varded for information and necessary action to;-

A'j /\. Section OfHcer (Reg-V) Establishment Department.
jj/ 2. PS to Special Secretary (Judicial), EstablishmciH Department.
7 3. PS to Additional Secretary (Judicial), Establishment Department.

4. PA to Deputy Secretary (Judicial), Establishment Depaiimenl.
5. Master File.

i

\m \

Section OlTtcer (Litigation-l)

•N

'1
•74'
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GOvEHNMF.NT of KHYBen 
COMMUNICATION & WORKS OePARTWhT

No SOE;C4WD/6*t2/20Z0 8SRC 
Oaieo Peshawar, the Jurte 27. 2022

PS;Socy E&AD K
cSF<="^'i <-

r- > ) '<McS ■ ■'ll Mv. Di.iiv No 
C TS No - 
C.iluv/1 tio SocifUi'v tt 

Go'vl cr Kri»-t»<;f F'aKntu^ih,va 
£5fab:.sih'rt;-'< Dcp.}r?me.-| PtjshawdfU'l
MiNtfTtS Of TMf MFETINO OF THE COMMOTtE CONSTITUTTO UNDER TWE
CHAIRMANSHIP Of ADDITIONAL CHIEF SECRETARY. PAD nPPAWTMEMT
Ka.TBER PAKHTUNKHVtfAMlLPQM3P.»<.2022

Di'.jr S ’

Oi'firrjod ?o re^cf tr»« Goveitioient of Knyber Pakhtunkhwa

E slac. sorocnf S Ao^-nn Ocpa'T'’'Kini iRegy:ati:5n Winig, le.'ier No SOR*ViE4AO)7'l/tffiy.

daitti. 10 06 2022 tr-.u nuTcd aoove and lo fcirward herewith a working papc'

"■y ine Rui^fS 2010 of CSW Department corrp'eie

n <j'! 'rvptict fpi ula^: "j Deion.- 3SRC fa; ,;ons;dera{ian Oi desned please

pa
^>orv Yours' faithfully

1^7' c4
SECTION OFFICER (Estb)

Ends t?.on No & date 
Copy forwarded to the
1 PS to Additional Ch.ef Secretary P&O Department. Peshawar

2 Sect.on Officer (Reg-V) Establishment Department Peshawar

3 Section Off'cer tUitiganon-l/ Establishment Department, Peshawar 
4. Sect.on Off-cer iL'Iigalion) C&W Department, Pesha-Y3T

5 PS to Secretary C4V/ Department Peshawar

6 ?P to Additional Secretary C&W Department Pesnawar

7 PA to Deputy SecreUiry tAOmn} C&W Department Peshawar

i
1

SECTION OFFICER lEstb)
f e, A '
I'*

55Pi h
-T’—'

I
f i,

• Jf*

by

T
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Page No.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE(C&WD/8-12/2020 SSRC 
Dated Peshawar the June, 27, 2022

To
The Secretary,
Govt of Khyber Pakhtimkhwa, 
Establishment Department, Peshawar.

Subject: MINUTES OF THE MEETING OF THE COMMITTEE 
CONSTITUTED UNDER THE CHAIRMANSHIP OF ADDITIONAL 
CHIEF SECRETARY P&D DEPARTMENT KHYBER 
PAKirrUNKHWA HELD ON 20.04.2022.

Dear Sir,
I am directed to refer the Govermnent of Khyber Pakhtunkhwa 

Establishment &Admn Department (Regulation Wing) letter No SOR-V(E&AD)T-l/lmg 
dated 10.06.2022 on the subject noted above and to forward herewith a working paper 
regarding amendment in the existing Service Rules. 2010 of C&W Department complete in 
all respect for placing before SSRC for consideration as desired please.

Yours Faithfully
Sd/-
27.06.2022 
Setion Officer (Estt)

Endst even No & date
Copy forwarded to the:

PS to Additional Chief Secretary P&D Department Peshawar. 
Section Officer (REg-V) Establishment Department Peshawar. 
Section Officer (Litigation-1) Establishment Department Peshawar. 
Section Ofttcer (Litigation) C&W Department Peshawar.
PS to Secretary C&W Department, Peshawar.
PA to Additional Secretary C&W Department Peshawar 
PA to Deputy Secretary (Admn) C&W Department, Peshawar.

2

4
-5
6

. 7

Sd/- :
Section Officer / Estb

APifesTED
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COVCRNMtNT Of KMVBtf* PAAMTUNKHW* 
COMMOKJCA'IO*) 4 WORKS OEPARTMtMT

c

S9f'
rworking paper for S R R r

T><E post of tiECuTiSt M?G»wtem

r
1
r

Tfe {■■ l«.<r; iHcmn
s. . '■ ■ ■ n ^1.-.' • .

. t-r iJj.-', 'Bi-U) C4WD f^co *iii p«i-,cf
- M,3f> Cru-? Pesr.^Aa' ■• •■’ (•('•'

^'M>' '0 ive,i‘..>j. "'■. ; .•■•!•, •/US '3ia^o-e toM^e o'ry:'jy«!”, 
ji.: Di.'Uiv'iji Ott'Cefi'AssiH^ni Erujiricfi'i

■*.,‘.i) Annvx-l

' i,r ^ ■4

' j B* r i',“*' '^-^0f’sI

co-nrtiijtej wiis co' stj!..io-l

> ••' , ■• ; li
r* trie m<Ja^'A^l.^e » ri-jh #r 

ji*ji-' !(ie a! AOflitiCf'ai C^"©* Sccretar-
Kti,t>o' Pdhr>l»;i-khw.i in injni jt <'.ofr.|«.'idM AijinciMv Sdctei^Yf oeections to c©

?
f

ftbn SPJ the TORs montioned >n tre- feV'irctl Notif-cation (Anr)«K>tt)

1In trw afore-iof«rre<J wtii pebtioot, FvsRawaf H>gi Coun Pe&hawai nas pa«s»d 
Ihe orders cn 24 03 2022 |Aiimx-III) vmin U>e verdicts 'The corTtmittee is directed to 
linaUe iR rero'iirr,c’''(ijtion* v^ithm 60 days posd.veiy'

2

?Now n 'f .i, nyard Esiacii.nment i Admn Department has forwarded minufes of
In the

3 i' ■

the meeting re d on 20.04.2022 tor fuiief necessary action (Annax-W) 
nii'iutes the coninmteo has refened the operative part of the Supreme Court of 
Pakistan udgnwr.l dated 24 ZA 2018 |Annex»V), wh.cn stipulates that “the netresuH of 
above diacusstcn ii that this pcdlion fails. It It ditmtaaad artd leave refused, hovir«>or. 
with note of caution that Gover-nwrrt that, not allow o' permit any person to perorm 
professional tsflineering wo'k a* dehnec m the PEC Act, who does not possess 
accredited engireerinp qualification from lha accredited engineering Institutions anc this 
name is rot registered as a teg eier engineer or profeselonal engineer uf>d#r the PEC 
Act'

f

5: •,

i I!• ihe ccn-.m ttee has menuoned that after thread bare
Civil

In :he ccnc:-id'n3 pau.4
> f

of SuDrei-o Court Judgment, tne Khytw Pakhtunkhwa 
• 973. APT Rules, 1989 anc the Peshawar High Court Judgment 3eted

; 1Jiscuiisior, in .ijhi

Servants Act
:4 C3 2022 regarding convenir>g of SSRC meeting, il was uf'ammously recommcndec

its aiittrig service rules by providing opponuiity ’

f

t*>at CAW Depanment may rev-ew 
cha .c?s cf promotion to the E^Tech (Hoos) Degree holders and Diptoma Horfers

i« imgabon. trterg’fAssisunl Engireers on the analogy of other technical departments
«•

& Power and .^-fE Oepartmenis fAnnex*Vlf,

Ik

:

h
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: -.1Page No. 41

GOVERNMENT OF KIIYBER PAKHTUNKIIWA 
COMMUNICATION & WORKS DEPARTMENT

WORKING PAPER FOR S.S.R.C

Subject: AMENDMENT IN THE EXISTING SERVICE RULES OF C&W
DEPARTMENT FOR PROMOTION OF ASSISTANT ENGINEERS
B-TECH IHONSVASSISTANT ENGINEERS DIPLOMA HOLDER
(BS-17I TO THE POST OF EXECUTIVE ENGINEER (BPS-18>.

The B-Tech (Hons) holder Assistant Engineer (BS-l?) C&WD filed writ petition 
No. 2707-P/2021 & writ petition No. 1539-P/2021 in Peshawar High Court Peshawar with 
the pray to create / reserve 20% quota in the posts of BS-l 8 & above for the em[ployees 
having B-lech (hons) degree serving as Sub Divisional Officers / Assistant Engieners (Bs- 
17) in respondent department (C«&WD) Annex-I. In the meanwhile a high level committee 
was constituted under the chairmanship of Additional Chief Secretary Khyber 
PakhiLinkhwa in light of Competent Authority (Chief Secretary) directions to be based the 
TORs mentioned in the referred Notification (Annex-II).

In the afore-relerred writ petitions. Peshawar High Court Peshawar has passed 
the orders on 24.03.2022 (Annex-Ill) with the verdicts. The committee 
directed to finalize its recommendations within 80 days positively. ■

Now in this regard Establishment & Admn Department has forwarded minutes 
of the meeting held on 20.04.2022 for further necessary action (Annex-IV, in 
the minutes, the committee has referred the operative post of the Supreme Court 
of Pakistan judgment dated 24.04.2018 (Annex-V) which stipulated that “the 
net result of above discussion is that this petition fails. It is dismissed and leave 
refused, however, with note of caution that Government shall not allow or 
permit any person to perform professional engineering work as defined in the 
PEC Act, who does not possess accredited engineering qualification from the 
accredited engineering institutions and this name is not registered as a register 
engineer or professional engineer under the PEC Act.

In the concluding para, the committee has mentioned that after thread bare 
discussion in light of Supreme Court Judgment, the Khyber Pakhtunkhwa Civil 
Servants Act, 1973 API Rules 1989 and the Peshawar High Court judgment 
dated 24.03.2022 regarding convening of SSRC meeting, it was unanimously 
recommended that C&W Department may review is existing service rules by 
providing opportunity chances of promotion to the B-Tech (Hons) Degree 
holders and Diploma Holders Assistant Engineers on the analogy of other 
technical departments i.e. Irrigation Energy & Power and PHE Departments 
(Annex-VI).

2.
is

3.

•• 4.
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BjIn this connection, C&W Department is the view. In light of operative part of 
Supreme Court of Pakistan judgment dated 24.05.2018 that non professional 
posts not exist in C&W Department to consider the promotion of Assistant 
Engineers (BS-17) holding the B=Tech-I (Hons) and Diploma Holders, except 
two (02 Nos post of Deputy Director Technical (BS-18) and one number post of 
Senior Engineer (Survey/ RMU) (BS-18) are available against which the 
promotion of the referred cadres can be considered under the referred Supreme 
Court of Pakistan judgment. Moreover, as per 10% quota under the existing 
service rules of C&W Department, 23 Nos posts of Assistant Engineers / SCOs 
(BS-17) are fileid by way of promotion from amongst B-Tech (Hons) Sub 
Engineers.

5.

6. In order to implement the court directions as well as High Level Committee 
recommendations. C&W Department suggest the following two proposals for 
placing before SSRC committee for deliberation and decision.

Standing Service Rules Committee SSRC is requested to consider the 
amendment in the existing Service Rules of C&W Department 2010 for 
promotion of Assistant Engineers (Bs-17) holding the B-Tech (hons) 
and Diploma Holders against non professional posts in the department 
according to the judgment of Supreme Court of Pakistan for this 
purpose a sub committee may be consisted to analyze and differentiate 
the existing posts in C&W Department in BS-18, 19 & 20 into purely 

. professional and non professional posts and accordingly submit 
proposal for . amendment in promotion rules of BS-18 in C&W 
Department.

1.

OR
Standing Service Rules Committee (SSRC) is requested to consider the 
•amendment in the existing Service Rules of C&W Department, 2010 for 
promotion of Assistant Engineer (BS-17) holding the (B-Tech) and 
Diploma holders according to their existing strength to their existing 
strength' to BS-18 on the analogy of other the Departments as 
recommended by the High Level Committee headed by Additional 
Chief Secretary.

11.

Sd/-
Deputy Secretary (ADMN) 
C&W Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

No. SO(POLICyPE&AD/2-4/9/2022 
Dated Peshawar, the July 22, 2022

To
The Secretariat of Government of Khyber Pakhtunkwha.

Industries, Commerce & Technical Education Department. : 
Communication & Works Department.
Public Elealth Engineering Department.
Elome & Tribal Affairs Department.
Science & Technology and Information Technology Department.

2

4
5

Subject: MINUTES OF THE MEETING OF TFIE STANDING SERVICE
RULES COMMITTEE HOLD ON 01.06.2022.

Dear Sir,
I am directed to refer to the subject and to state that a meeting of .the 

Standing Service Rules Committee (SSRC) has been scheduled to be held on 29-07-2022 
1100 Hr under the Chairhaanship of Special . Secretary (Regulation), Establishment 

Department in his office.
at

It is therefore, requested to kindly depute a well conversant officer 
alongwith with complete record to attend the said meeting on the above mentioned date, 
time and venue, please. .

Yours Faithfully,
Sd/-
Sabir Amin
Section Officer (Policy)

Endsl: No & Date Even:
Copy forwarded to:

Section Officers (REg-I, III, V and VI) Establishment Department for necessary 
action.
PS to Secretary Establishment Department. j
PS to Special Secretary (Regulation, Establishment Department.
PA to Additional Secretary (Regulation), Establishment Department.

2.
3,
4,

Sd/-
Section Officer (Policy)

7
t ■



GOVERNMENT OF KIIYHER PAKIITUNKlfWA

establishment .department

No. SO (PSB| ED/1-2S/2022/PSB 
Dnlcd PcslinwHr. the AUEiislIl, 2022

All Adminislmlivc Secretaries
to the Govt, of Khyl>cr PnkhtHnkhWn.

Subject: - RTREAbtLIWlNG OF PROVINCIAL SELECTION BOARD JPSgl
meetings.

Dear Sir,
I am directed to refer to this Department letter of even No. dated 

23.12.2021 on tlic subject and to say that the PSB meeting has been 

scheduled to be held in 1»* week of September 2022. The working papers 

(complete in all respects! for promotion to be placed before the PSB meeting 

may be furnished well before tlic cut off date which is fixed as 20.08.2022. 
Most importantly, working papers of the officers who are at the verge of 

retirement and falling in the promotion zone must be forwarded on priority 

basis.

1 am further directed to say that no working paper will be 

received after the mentioned cut off date and that the Administrative 

Department will be responsible for any delay in submission of working 

papers and the resultant deprivation of any officer from 

promotion/consideration.

2.

Yours faithfully,

thcS- ^
SECTION OFFICER (PSB)

ENDST. EVEN NO. & DATE.

copy is fonvarded to

1. All Section Officers in Regulation Wing of Establishment Department.
2. PS to Secretary Establishment, Govt. Khyber Pakhtunkhwa
3. PS to:Special Secretary Regulation Establishment Department.

PAs to Additional Secretaries {Reg-I, &. II). Establishment Department. 
5. PAs to Deputy SccrciiU’ics (Rcg-I, ll dt III), Establishment Department.

SECTION OFFICER (PSB)?,
t• »

>
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Saig: J.S’'*August, 2022 
^iieayc: Spedal Secret

ary (Rcgulntlon), Establish
shnient Deportment office.

NAMEOFDFPTT-
Higher Etiucatlon 
Departmertt;
C&W Department

Tsuojcct
S-Tler

\, DATE/TIME 
18.08.2022 
AtiltOO hfs.
13.08.2622
At 11:30 hrs.

,j. . for College Teachers of
jifgher Education
Services appeol No.
Rehman

2.
953/2018 A'.vdis ur

vs Govt of kPK through CS and
Others

Of the committee constituted 
uttder chairmanship of 
20.04.2022

18.08.2022
At 11:45 hrs.ACS P&DD

f^sortion of the post of plumber against Sr.
In column-4(A) for promotion 

post of J.c In the existing service .Rules of 
Cy.W Department.
Framing of service rules for

18.08.2022 at
12:15 hrs.of the

3. ST iUT Depit:
one newly 

created post of Oy. Director (Network) 35- 
15at Directorate of ST&IT

18.03.2022 
At 12:30 hrs.

PHE Department f. ’’'ing of service rules for newly created
post of Supervisor and Dy. Oireciof 

----------------- - - (Technical).
Tehsildar/Naib Tehslldar

pg } and iv^inisterlal senrlce Rules.

18.08.2022 
At 12:45 hrs.

18.08.2022 
At 01:00 hrs.

It-v.

s. ■ •
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AGENDA QD SSRC MEETTNO
Date: 18"’ August, 2022
VENUE: Special Secretary (regulation), Establishment Department Office 

SR# NAME OF DEPTT: SUBJECT DATE/TIME
1 Higher education 

department
5-Tier structure for college 
teachers of the Higher 
Education
Services Appeal No, 953/2018 
Awais ir Rehman vs Govt Of 
kpk through CS and others 
Minutes of the Committee 
constituted under 
chairmanship of ACS P4&DD
20/04/2022 _______ _
Insertion of the post of 
plumber against Sr. 24 in 
column -04 (A) for promotion 
of the post of J.C in the 
exising service rules of C&W
Department________ _
Framing of service rules for 
one newly createdpost of 
Dy.Director (Network) BS-18 
at Directorate
Framing of Service rules for 
newly created post of 
supervison and Dy. Director 
(technical)
Amendment in Tehsildar/Naib 
Qasid Tehsildar and 
Misistrial Service Rules.

18/08/2022 
At 11:00 hrs

2 C&W 18/08/2022 
At 11:00 hrs

18/08/2022 
At ll:00 hrs

18/08/2022 
At 11:00 hrs

3 ST & IT Deptt 18/08/2022 
At 11:00 hrs

4 PHE Department 18/08/2022 
At 11:00 hrs

5 Board of Revenue 18/08/2022 
At lliOO hrs

i

ATTESTED i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the August 19, 2022

NOTIFICATION!

No.$OE/C&WD/1-5/2Q17- In pursuance of sub-section (2) of section 13A of the 

Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act, No. XVIII

of 1973), read with sub-section (3) thereof,

Engineer (BS-17) 0/0 Chief Engineer (Centre) C&W Peshawar shall stand retired from 

Government Service with effect from 27.08.2022 on attaining sixtieth (60"') year of age, 

as his date of birth is 28.08;i962.

Mr. Shaukat Ullah Shah Assistant

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (Centre) C&W Peshawar
3. Officer concerned
4. PS to Secretary, C&W Peshawar
5. Office order File/Personal File

1.

SE FFICER (Estb)

.AI l JT'I i

d
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Esla 
Peshawar. -VS
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Je of^ zijzgj
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Yours Excellency,
„,. ...bi,... «“"«'"'""“" ”'” “”»

torture, Detailed laets et my case ore as follows. -

, joined my service In cm Department as a

""“rbrit‘“T—
rri”nt-»—=.■.

Sub Engineer In 1980 and after 
nd acquired B.Tech1. a

25 years

(SDOs) (Anndx-A).

"* .7”'“ rr.... "“"LTr"."*.!,-
C&w Department was scheduled to be . , ^ qof/C&WD/
Officer (Estt) C&W Department Khyber Pakhtunkhwa letter No.SOE/C&WD 
Officer ,,, „ , very sadly stated that

intentionally delayed and not convened till date.

2.

the
8*12/2017 da 
said meeting was

c... ... r.... W« p-i... i. "fj="
P,.b»..... l.bUy br-D-i!-1.»”

following directions: *
tho issue in tho prevailing✓ To consider venous aspects of

clrcumstancesofB.Scm.Techengtneers.

✓ To considerthe Issue In the light of available Service Rules, 
onsider any.other Issue pertaining to the subject matter.

''7s7Tplru%1onhec^^^^^^^
/ To e
y T/io 

propose
Albeit despite lapse of about B months, the matter has not yet been finalized.

is directed to finalize its recommendations withinAccordingly the Committee 
60 days positively (Annox*C).

■■.s
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Wi 4. tn light of tho abovo judgmonl, a high lovel Commldeo was conslituted under 

the Chalrnmnshlp of Additional Chief Socrolory P&D Deportment, Khyber 

Pakhtunkhwa wherein the Issue was discussed tn ils meeting held on 
20.04.2022, minutes Issued vide Section Officer (Reg-V), Establishment & 

Admn: Departmonl (Reg: Wing) lotlor No,SOR*V(ESAD)/7-1/lfflg: dated 

\0.00.2022 (Annox>D}. After threadbare discussion, the Committee 

unanimously recommondod that C&W Department may review Its existing 

service rules by providing opportunllies/chances of promotion to tho O.Tech 

(Hons) degree holders on tho analogy of other technical Departments ic. 
Imgallon, Energy & Power and PHE Departments. Out after a lapse of about 
60 days, no SSRC mooting has been convened duo to unknown reasons.

It Is worth to mention hero that a letter for SSRC meeting to be held on 
29.07.2022 was issued vide Section Officer (Policy), Establishment 
Department letter No.SO(POLICY)/E&AD/2-69/2022. dated 22.07.2022 
(Annox-E) but it was postponed and rescheduled on 5® August, 2022 which 
was again postponed due to bad intentions and no clear cut date has been 
confirmed so far.

W'- • .'j

t:m
rf

P-

5.

6. Now, a Provincial Selection Board (PSB) meeting has been scheduled In lhe 
1** vireok of September, 2022 for which working papers of the officers who 

at the verge of retirement and falling In the promotion zone are most 
importanily/on priority basis required to be submitted before the cut off date 

which is fixed as 20.QB.2022, vide Section Officer (PSB), Establishment 
Deplt: letter No.SO(PSB)ED/1.25/2022/pSB. dated 11.08.2022 (Annex-F).

are

7. Sir, the undersigned is also at the verge of retirement (on 28.03.2022) (at 
least 2 weeks left) and falls,in the promotion zone as my name'is appearing 
at Serial No.2 of the seniority list of BTech (Hons) Degree holders and as
such how is it. possible to be consider me for promotion Iflnitial criteria that is
"SSRC" not yet finalized and my promotion Is hanging since 2017.

Keeping in view tho above circumstances,8.
tho undersigned is knocking the

doors of your good self with the request that it SSRC is not possible at this 
stage, my case may kindly bo considered on humanilatian ground for 
promotion simply "with the summary circulation", 
life and prosperity for this act of kindness pie

I shall pray for your long
aso

(ShaukatuIIah Shah) 
Sub Divisional Officer 

B-Tech (Hons) Degree Holder 
0/0 Secretary C&W Depth 

Khyber Pakhtunkhwa

Pated;12/08/2022

4i
1

I
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-\-'r IN THE PESHAWAR HIGH COURT PESHAWARL.

CM No. 72022
InW.PNo. 2707-P/2021

•'75

Shaukat Ullah Shah and another

VERSUS
■i

Government of Khyber Pukhtunkhwa & Others

INDEX

S.No Subject Annexure Page No.

1 CMA in Writ Petition 1-3

2 Affidavit 4

3 Vakalatnama

Dated: Applicants
Through I

(^az Jawad Ehsanullah
Advocate Supreme Court of Pakistan 
Office 17-A The Mall Peshawar Cantt 
Cell No, 0300-3950682

SeANx?:.D i

I ■
I
i

8 JAM A:
I r\1
I Signature

!
•'I'i
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IN THE PESHAWAR HIGH COURT PESHAWAR

^4

•>(/2022CM No.
InW.PNo. 2707-P/2021

■44
,1

■4

PETITIONERSShaukat Ullah Shah and Others

VERSUS

RESPONDENTSGovernment of Khyber Pukhtunkhwa & Others

APPLICATION FOR IMPLEADMENT OF APPLICANTS NAMED IN 
THE BOTTOM OF THIS APPLICATION AS RESPONDENTS IN THE

SUBJECT WRIT PETITION

Respectfully Sheweth;

1. That the subject Writ Petition is pending adjudication in this august court 

and is fixed for hearing on 09.02.2022.

2. That in substance the writ petitioners have inter alia questioned the process 

of promotion of the applicants herein whose documents have been sent for 

the upcoming PSB / DPC and in effect they are trying to thwart the process 

of promotion process of the present applicant by abusing the process of the 

court.

3. Since PERs etc. of the applicants herein have been send for promotion to 

the next higher grade, they are, therefore, necessary party to the subject 

petition and they crave ll^t they may be heard while deciding the main writ 

petition.

D 2 Mh1

2 3 DAN 2022 Signature



4. That names and official designation of each of the applicant praying for 

being impleaded as respondents in the subject writ petition is given in the 

bottom of this Civil Misc. Application.

It is therefore respectfully prayed that the applicants herein may please be 

arrayed as respondent party in main writ so that they could avail an opportunity of 

hearing before the august court in the subject case.

Applicants

1. Engineer. Faizan Akbar (BPS-17) 
Section Officer (Roads C&W) 
Peshawar.

2. Engineer. Hassan Sardar (BPS-17) 
SDO, H/W Division (C&W)

3. Engineer. Muhammad Zuhair (BPS-17) 
SDO Building-I C&W Peshawar

4. Engineer Baber Saleem (BPS-17) 
SO (B) C&W Peshawar

5. Engineer Shams-Ur-Rahman (BPS-17) 
SDO H/W C&W Department 
Mohmand

6. Engineer Shiva (BPS-17)
SDO, H/W D.I Khan C&W Department

7. Engineer Ram Chand (BPS-17) 
SDO Building Dir (L) C&W' 
Department Peshawar

8. Engineer Jehan Zeb (BPS-17) 
SDO, Road Peshawar

9. Engineer Jawad Ali (BPS-17) 
SDO, Highway C&W Peshawar

10. Engineer Khushdil Khan (BPS-17) 
C&W Peshawar

11. Engineer Akbar Mehboob Khattak 
(BPS-17) SDO (H) Mardan C&W 
Peshawar

. ■ V

2B mim



12. Engineer Nasir Iqbal (BPS-17) SDO 
Building Matta Swat C&W, Peshawar

13. Engineer Muhammad Ayaz( BPS-17) 
SDO C&W Peshawar

Through

Qazi Jawad Ehsanullah
Advocate Supreme Court, Peshawar

28 JAM 2022

/
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IN THE PESHAWAR HIGH COURT PESHAWAR

.. J22CM No. /2022
InW.PNo. 2707-P/2021

Shaukat Ullah Shah and others

VERSUS

Government of Khyber Pukhtunkhwa & Others

AFFIDAVIT

I, Engineer. Faizan Akbar Section Officer (Roads C&W) Peshawar do hereby 
declare on oath that the contents of this Impleadment application are true and 
correct to the best of my knowledge and belief and that nothing has been 
intentionally concealed from this august Court.

DEPONENT 
Engineer Faizan Akbar 
CNICNo.
Cell No. ‘

i.IDENTIFY BY: ^Certifted died thn above w:;': vro 
err‘reiai.idn before rv-e ii! otboo-.;

'Tm
sobynniy jeci oni

r....... .............
......

! C'W] "■ -Vb../b

MunammM Waqas 
Advocate High Court

i
lS‘0

i woo owO;

dv'bc ds poroooady d v/o 7 ;•*. • V V O

Tnjof^^

i

\ •
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P NO.2707-P/2021 
CM. No. Be- No. 14-4727 CNIC No. 16102 3687580-1 

Cell No. 0300-3950682 ;
72022

For;- Impledment Respondents

Shaukat Ullah Shah & others

V/S

Govt of Khvber Pakhtunkhwa & Others

We Respondents do hereby appoint, Qazi Jawad Ehsanullah ASC, Salman Fayaz Mir 
Advocate and Muhammad Waqas Advocate High Court, in the above mentioned case, to do 
all or any of the following acts, deeds and things:-

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in 
which the same may be tried or heard, and any other proceedings arising out of or 
connected therewith.

1-

2- To sign and verify and file or withdraw all proceeding, petitions, appeals, affidavits and 
applications for compromise or withdrawal, or for submission to arbitration of the said 
case, or any other documents, as may be deemed necessary or advisable by them for the 
conduct, prosecution or defense of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may be or become due and 
payable to us during the course of the proceedings.

AND hereby agree

That the Advocate shall be entitled to withdraw from the prosecution of the said case if 
the whole or any part of the agreed fees remain unpaid.

In witness whereof I/We have signed this vakalatnama hereunder, the contents of which have 
been read/explained to me/us and fully understood by me/us this day of 18^^ January, 2022.

Accepted by:

Qazi Jawad Ehsanullah 
Advocate Supreme Court

Salman l^^az Mir
Advocate High Court

/IVJuhammad Waqas
Advocate High Court

/■

28 JAH2022STED
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1In The Peshawar High C^urt Peshawar i

■•1
■'M

/2021C.MNo

W.PNO.2707-P/2021 1
•ft
'fIShaukat Ullah Shah & others
aVs

I
Government of Khyber Pakhtunkhwa & others i

1INDEX

1
Description of Documents Annex PagesS.No

Application for Interim Relief 1-21.
•-1Affidavit2. 3
•I

Copy of Letter dated 21-06-20213. 4A

Copy of letter dated 09-07-20214. 5B

Copy of letter dated 21-09-20215. 6C

Copy of Order dated 24-09-20216. 7-8

Petitioner

Through

Mubashir
Advocate, High Court

;
16 OCT 2021

:

a



s'2>=>
In The Peshawar High Coij^rt Peshawar 

C.M. No. Ill

In

W.P.No. 2707 /21

Shoukat Ullah & Others •:
Petitioner

Versus

Government of Khyber Pakhtunkhawa
Respondents

Application for Interim Relief

Respectfully Sheweth;
1. That the accompanied Writ Petition is being filed in this Honourable Court and the 

grounds taken therein may kindly be considered as an integral part of this 

. application.

2. That the petitioners have got an excellent prima-facie case and there is every 

likelihood of the writ petition being accepted.

3. That the petitioners after rendering almost 32 Years of service in the Department 

of Respondent No.4 are the senior most SDOs with B.Tech(Hons) degree in the 

seniority-list maintained by the department.

4. That the respondent No 4 vide letter No.SOE/C&WD/4-5/72 dated 21-06-2021 

forward, working paper for promotion of B.Tech(Hons) Assistant Engineers 

/SDOs(BS-17 to the rank of Deputy Director (BS-18) technical Communication & 

■ Woi^Department.

Fil^
(Copy of Letter dated 21-06-2021 is Annexed as hexure ‘‘A”)

Defout^egis^
16OCt202t ■

5. That subsequently after filling of instant Writ Petition Respondent No 4 vide letter 

No:SOE/C&WD/4“5/72 dated 9-07-2021 cancel/withdrawn the department letter of

ED'•

even number dated 21 -06-2021.

(Copy of Letter Dated 09-07-2021 is annexed as Annexure “B”)



ag. That the Respondent No 4 at first phase initiated promotion case of PEC .Engineers 

to higher grades and subsequently 42 numbers of Assistant Enginners/SDOs 

promoted to the post of Executive Engineers (BPS-18) on 5^*" August 2021.

/

were

7. That the petitioners have time and again approached Respondent No 4 for their 

promotion to the Post of XEN and other alike categories of BPS-18 but with 

fruitful result.
no

8. That the Respondent No 4 i.e. Secretary Communication & Works Department 

who is BSc Engineer by qualification malafidely being biased on the subject 

matter as the issue relates to the BSc Engineering and B.Tech & Diploma Holders 

therefore, Respondent No 4 is reluctant to promote the petitioners.

9. That Respondent No 4 just to deprive the petitioners from promotion to higher 

grades has again initiated process of promotion of PEC qualified Assistant 

Engineers/SDO, s (BPS-17) to the post of XEN and other alike categories of BPS-
18.

(Copy of Letter No SOE/C*&WD/4-2/2021 dated 21-09-2021 is annexed 

as Annexure “C”)

10. That the promotion issue of PEC Engineers and B.Tech Hons is pending before 

this honourable court in a case title Aman Ullah and others versus Government 

of Khyber Pakhtunkhawa W.P No 3943-P/2021 wherein interim relief is 

granted by this honourable court 
honourable, court

INTERIM RELIEF

24-09-2021 reproduced for perusal of thison

Notice, meanwhile, respondents shall continue with the 

process, however no final order shall be passed.
%

'U

r
11. That the balance of convenience also tilts heavily in favour of the petitioi'- . ners.

It is therefore, most humbly prayed, that on acceptance of this application this 

August Court may graciously be pleased to restrain the respondents 

final order till the final decision of the main petition.

I- '•fe.:::/'.
no. issue

■

m
ATTESTEDPetitioner

Through

1 MubashirNwSnzoor 

Advocate High CourtOCT 2021
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. In The Peshawar High Court Pes ar

• '2l Dc)
In

W.P No.2707/2021

Shoukat Ullah Shah & Others

Versus

Government of Khyber Pakhtunkhawa

AFFIDAVIT

I Shoukat Ullah Shah S/o Syed Yaqoob , Assistant Engineer, Civil & Works

Department , Government of Khyber Pakhtunkhawa do hereby solemnly affirm and 

declare on oath that the contents of the writ petition are true and correct and nothing has 

been concealed from this Honorable Court.

Deponent
Identified By

%

Mubash 
Advocate High Court 
Peshawar

C<s^C

anzoor

V/A/- a 3f\

•i

1

^CertifiGd ihat iho above was verified on soiemn;;. \ 
j affirmation before me in offioe, this........ }. i.........

./'dViv.....

(fWs JV 2-1 S'U K

i

\ day of
f z-'a...

I who idenabae ■

Depi^

‘l6OCT202f-

• iWho is persona.;y foeaS ;; fo ioo:

'lU^koVs3Stl^ ■ ■ . -T— Om!'! f.crnrrbssfondr
ATTcSTED HicH Ccort Peshawar

:-oi
• -s
vwi
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department
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SOVERNMENT Of
COMMUNICATION & WORt<5|EPARTME 

No,SOE/G&WD/4-5/72 _
Dated Peshawar, the July, 09,2021

The Section Officer (PSB), 
Establishment Department 
Peshawar.

aqRISTANT PNaiNEERS/SPOSPROMOTION OF B-TECH (HONS)----------- ,Ttert4WirAt \
TO THP RANK OP DEPUTY DIRFCTOR BS-18 (TECHNiCAySubject'-

f8S-17^
C&W DEPARTMENT ON REQULAB BASIS.

to refer to the subject noted above and to inform that 

Department's letter of even number dated. 21.06.2G21 may be considered as 

cancel/wrthdrawn.

{ am directed

this

! am further directed to request that the case may be returned 

On originai) along with relevant documents, please.
2

(ZAHOORSHAH) 

Section Officer (Estab)
Copy for Information to:«

1. PS to Secretary C&W, Department.
2. PA to Additional Secretary C&W. Department.
3. PA to Deputy Secretary Admn, C&W Department. ft#

Section Officer (Estab)

■
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Gov't ^ KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT

No SOE/C&WD/4-2/2021
Dated Peshawar, the Sept 21. 2021

Engr, Shahid Nawaz
SOO 0/0 XEN Buildirvg Division hid ii 
Peshawar f '

£R9VI$ION Qf: PgRpORMANflf f-VALUATION Ref»i;;ipTR

am directed to refer to the

Subject

subject noted above and to slate that the 

working paper for promotion of Assistant Engineers/SDOs (BS-17) to the rank of 

Executive Eirgineer (8S-18) is pending for want of provision of your PERs fo

toHowing periods
rthe

i- 19 05 2014 to 31-12.2020

2 it Is. therefore. requested that the Performance Evaluation Reports may be

provided to this Department within week time positively, so that the case of 

promotion can be placed before the Provincial Selection

a

Board (PSB) for
consideration

2.f • ^ 2^ I
(ZAHOOR SHAH) 

SECTION OFFICER (Esib)

:'

I

I-.
cop, .P».,ppp PS „ spc,«,.„ cSW

' 5

/
%- (H‘i:-

p : i

SECTION OFFICER (E,lbl•*'. > '
KwSf-’?'* : ^5

I -.mm■'■r

K*fIr'
' ■

IB
Mi,



334PESHAWAR HIGH COURT, PESHAWAR

form of order sheet.

Court of........
Case No;.......

of judge or Magistrate and thatSignature
sel where necessaryOrder 

of parlies or counof Order or
Date
Proceeding 3

2

24.09.2021-
Present^:

Advocate, forIVlr. Zartaj Anwar 
the petitioners.

nn7i Jawad EhsanuIIab Svoite, for the applicant, .n 

cMNo.isrz-P/^o^i-

let comitien
dents No.lts of respon

h this Court within
Ued for, so as to reacto 4 be ca

3 fortnight-
1340:202T

Meanwhile, respondents

; however, no
InJerintRsli^ Notice

with the process
final

shall continue

hall be passed.order s

CM,
.P.I.P*™'”'”""''”"'"” 

„„ p.». P-P n—"'“ 

I. .I— - ■" *'

S

i'

j--

I
Scanned with CamScanner
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mentioned in tlic eppUcalion are impleaded as^ 

pondents being necessary parties in the main 1 

ilh direction to the office to make
res

writ petition 1 wi
j

in this regard in the heading ofentries mnecessary

the mainWfi^P

respondents

reply if s®

, petition with red ink. The impleaded

file writtenwould be at liberty to

desired.X

o

F

i
m
!■
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1Mw
e In The Peshawar High Court Peshawar

C.M. No.im ■ ■?

,■

21 i

In

W.P.No. 2707 /21 

Shoukat Ullah & Others
.Petitioner

Versus

i
Government of Khyber Pakhtunkhawa

.Respondents
\
fINDEX

S.No Description of Documents

Application For Additional Documents
Annex Pages

1

i1. 1
2. Affidavit 2
3. Copy of Notification dated 07-09-2021 A 3
4. Copy of letter dated 05-03-2018 iB 4
5. Copy of letter dated 14-03-2018 5

Copy ofNotification dated 26-03-2018 6
6. NWFP Appointment, Promotion and Transfer 

Rules ,1989
7-10

•I

7. Notification dated 05 August 2021 11-13

Petitioner

ThrougKj

v\V 'Mubashirivianzoor
Advocate, High Court,

f

I 1

i10 SEP 2021

i!
!
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In The Peshawar High Court Peshawar
C.M.No17% __ _ -'■U

In
IW.P.No.2707 /21
■v-.

<1
ShoukatUllah& Others

Petitioner

Versus

Government of Khyber Pakhtunkhawa Respondents

Appi irATlON FOR PLACING ON FlLE AND 

Consider ATiQN of APDiTiONAr Documents

The above named petitioner respectfully submits that;

1. The captioned writ petition is pending adjudication before this honourable Court.

opy of few documents, which pertains toRecently, the petitioner has received 

the subject matter of the instant writ petition.

a c2.

Anne^-A&B refers.

is crucial that theSince the captioned writ petition has not yet been disposed of, it
while deciding the same to meet the ends of

3
said letter be taken into consideration

justice.

humbly prayed that documents attached may 

consideration while disposing of the instant writ petition.
It is therefore, most 

graciously be taken into

-'f-'

-- ‘L.t.--*-• i-"'- •- Petitfonet
Through.-■y •

Mubashir]
Advocate High Court

or

lYFILE .5

• .1.Dt^uQ^egistrar
10 SEP 2021

''i
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In The Peshawar High Court Peshawar

C.M. Nal7^ 71

In

/21W.P. No.

Shoukat Ullah Shah & Others

Versus

Government of Khyber Pakhtunkhawa

AFFIDAVIT

I Shoukat Ullah Shah S/o Syed Yaqoob , Assistant Engineer, Civil & Works 

Department , Government of Khyber Pakhtunkhawa do hereby solemnly affirm 

and declare on oath that the contents of the writ petition are true and correct and 

nothing has been concealed from this Honorable Court.

Deponent y/

IdenufiMBy

Mubashi 
Advocate High Court

nzoor

Peshawar

No:
Cto1lt»C!d tnai ilse '.'erdiod on solemnly j

......

' -‘doiof'rrmafton roo
h^yo;...Szf......

vl'O

.? f5c. -
0

'1

■-'ii
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GOVERNMENT OF KHYBER PAKHTUNKHWA ' 
COMMUNICATION & WORKS DEPARTMENT •

ww&
; ■.---1 * '7'' ,■

■

' Nb.SOE/C;iW/08-12/SSRC /2G18. 
Dated 05,03.2018mW:kY W'-w-' •. i':m

0m
WMm ■'

The Secretai’y,,
Law Department,
Government of'Khy.ber Pakhtunldlwa

oD.--;--
GL-V;,

SUBJECT: AMENDMENT IN THE RECRUITMENT RULES- 
RESERVATION OF 20% QUOTA FOR PROMOTION OF B-
TECH (HONS) SDOS fBS 17) TO THE POST OF EXECUTIVE

• . .'.j

•|!:ngt.neer(bs-.i8~)

Dear Sii' j;

I am directed to refer to the law department ietter No. Reg:l(2)79/C&W/Vp,h 

fl/29204-06 dated 24~10-;2017 on the subject noted above aiid to forward herewitli a 

copy of Pakistan Engineering Council letter No. PEC/Coord/KPI<7C&W/20 i8 datedb 

3C.01.2018 (which is sc!f-expianatory) with the request to retender advice of the law 

■department as to whether the case pertaining to the reservation of 10% quota for 

promotion of B-Tech (Hons) SDOs (BSH7) to the post of XEN (BS-18) maybe,;' 

placed before the SSRC or otherwise.

•c

^74

U-.

SECTION OFFICER (Es(b.) ■S

ENDSr OF EVEN NO. & DATE

Copy forwarded to:

i-.
P.S to .Secretary, C&W Department

F_._
-I

J\R

SECTION OFFICER (Estb.)
i

■ 5-

•■fT

! Ri i
s dt

7 4Si
■(-

■ :'4t

i-
1:

■'•-iM ■7

MIfSi'
i1^
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GOV^ERNMENT of the KWYRER PAKH-nTTNI^HWA 

LAW, ilvn
HLWlAN feGHtS t>EPAR

No. Reg: \-{l')l^iC&i.V^No\^-\\//^Jy>p-^a<'-i>^/,~-
Pesh : Dated: The : 14-03-2018

.;siiII-\n: '.: '1

, The Secretary,
Goverament of Khyber PakhtunkJiwa, 
Coinmunication and Works Department.

L.
V Ot:7/

fG
■f

SUBJECT: Amendment in the Recruitment RhIpq Reservation of 70Vn 
guota for Promotion of B-Teeh (Hons) SDOS rRP.S-17^ tn th. 
Post of Executive Engineer (BPS-ISV

• g-e
I- ;■

Dear Sir,
I ^ directed to refer to your Department letter N0.SOE/C&W/O8-

Dcpartment has already communicated its views regarding the subjecfvide its letter 
lvo,Reg;lfi i79/C&W/VoleUl/29204-06, dated:24-10-2017 (copy enclosed).

■^1:

ll
i. 7h

: IT
i. T

Yours faithfully,

• .*
'1

ASSISTANT LEGAL DRAFTER-I
rl

Ends: No, A date even:-
Copy is forwarded for information to:

1 PS to Secretary, Government of the Khyber Pakhtunkhwa 
Department.

2. F A 10 Legal Diafter, Law Department.
1 -A io Deputy Legal Drafier-I, Law Department w/r to Leeis No 502 
dated: 6'3-2018. ’

Law
if

3,

■

ASSISTANT LEGAL DRAFTER- I

r

I

(V
o..' ,

iiG'v- ■'"'■A-' ;1'.

I.G -IrV- ■ si-

f.tea 7
E'
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GOVERNMENT OF KHYBER PAKHtUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the March 26, 20i8

NOTIFICAT^OM;

.SOE/C&VVD>'S.12/20 \4, in oursuance of the provisions contained in sub-njte (2) of rule 3 of 
the Khyber Pa’ithtunkhwa Civil Servants (Appointment, Promotior' and Transfer) Rules. *«S69. 
the Communication & Works Oepartmcnj, m consuilalion viillh the Establishment Department 
and the France Department, hereby directs that in this Department Notification 
No SOECSWD/a-12/2009. dated 25’' March, 2010. the following further amendments shall be 
made namely

AMENDMENTS
In :ne Apoenorv -

against serial No.4. In column No.S, for the existing entries, the following shall be 
substituted, namely;
’fai S'»v, oercert |33m oy miiial focniitmenl
ibj 5 trec.-T ar-a ng'* p«fceoi (16 50%) by promotion, on me basts of sen)Orb/<urr»-!'tncss trom 

amongs: the Svb Engineers who hold a Diploma of (CivlI.MecnanicaJ or Efectncai) and nave 
passec Oeoanmentai Professional Evamloation wim 10 (ten) years service as such 

(c> f;ve petcem (5%) by promobon, on iho basis of senlorny-cum*(«tnet5. from amongst the 
Sub Engtneers wno possess Degree of B E or 8 Sc Engineering (CM. Mechanical or 
E'ecdica') at me time of their joining service and have passed Departmental Professional 
Eyamnarxm with OS I five) years service as such,

lOi :h'ee arc naif percent (3 5%) by promoiion. on the basis ol seniority-cum-fiinc», from amongst- me 
$4^ Si^meer) who acquired Oagie* of BE o< 6 Sc! Enekieerlng (CNif. Mechanical or Electneat} 
djnng ser'.ice anc have passed Departmental Professional Examination wilh 05 (five) years 
serv.-ce as suen. ano

fej ten percent (10%) fay promotion on the basis of senionty-cum-fitness. from amongst the SuO 
Engvteers navmg Degree of B-Tech (Hons) and have passed Departmental Prolessorvai 
E.'B'rtrnai'On *j;r 05 (f.ve/ years service as such”:
against serial No.26. in column No.S. for the existing entries, the following 
shall be substituted, namely:

'Ey premoKon on me Oasis of seniority-cunvfitr^ss. from amongst die Naib Qasios. 
Chowkfdars and Barkandar having qualification of Secondary School Certificate with a; 
least three years serv.ee as such
Note:- A joint semonty list of Naib Qasids. ChowkUJars and Barkandaz sha^l oe 
maTitair.ec for the ourpose of promotion*

after serial No.28. the foltowinfl new serial shall be Inserted, namely:__________
^ •29 ; Bartcandaz 1 Preferably literatB i 18 to 4S years I By initial refitment*

II.

iii.

SECRETARY TO
Government of KhyberPakhtunknwa 

Communication & Wo^ Department
Ends! of even number and date
Copy IS forwarded to the -

t AN Administrative Secretanes. Govt of Khyber Pakhtunkhwa
2 Secretary to Governor Khyber Pakhtunkhwa. Peshawar
3 Principsl Secretary ro Chief Minister Khyber Pakhtunkhwa. Peshavvar 
4. All Chief Engfrieers C4W Peshawar
5 Chief Enginer (FATA) WSS Peshawar 
6. Chief Engir^eer (East) C4W Abbottabad
7 Seaetary Knyoer Pakhtunkhwa Public Service Commission Peshawar 
$ All Superintending Engineers C4W Circles
6 All Executive Engineers C&W/Highway Divisions 
to SecUOft Officer (R-Vl) Estabiishmeni Department Peshawar 
11. Assistant Legal Drafter-t, Law Department Peshawar
12 Manager Printing Press for publication tn the issue of next Govt gazette He is requsted to provide 

25 printed copies of the Notification, preferably gazetteed copies, v/hen published to this Department 
along-with the details of the gazetfee in which they are published

13 PS ro Chief Secretary Khyber Pakhtunkhwa Peshawar 
tc PS '.0 Secreiar/ C4‘.V Department Peshawar 
‘*3 PA :c Aids. Secreiary CiW Departmeni Peshawar 
'6 P- rc Cec-iy Secjeja^ - Admn) C4W Department Peshawar 
'' ce F -e

ESTEDi

ITti D

(ABDURRASHIOKHAN) , 
SECTION OFFICER (Estt))^‘
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GAZETTE tGOVERNMENT

!
tiKHYBER PAKHTUNKHWA HiHi

Published by Authority [■'

PESHAWAR. MONDAY. 15“^^ APRIL, 2019. i

GOVERNMENT OF NWFP 
COMMUNICATION & WORKS DEPARTMENT

h

NOTIFICATION 
Dated: 25'^ March, 2010.

No.SOE/C&WD/S-l 2/2009.— In pursuance of the provisions contained in sub rule (2) of 
Rule-3 of the NWFP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
and in supersession of all previous rules, issued in this behalf, the Communication & 
Works Department in consultation with establishment Department and Finance 
Department hereby lays down, the method of recruitment, qualification and other 
conditions specified in columns 3 to 5 of the Appendix to this Notification which shall be 
applicable to posts in column 2 of the said Appendix.

Secretary to Govt of NWFP 
Communication & works Department.

1

■V
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1174 jWYBER PAKHTUNKHWA P;nvPPK„^^r.^,T qaZETTF

^PENDIX
better copyextraordinary. APP,, 20191. engineering SFRUirF

(■

Minimum Qualification 
Required for Appointment/ 

Promotion

SI. No. Nomenclature of Post Age
Limit Method of Recruitment1 2 31. 4Chief Engineer 5

possessing Degree in R F/R L —ll ■?[ BPS-17 and above,
By promotion,
Engineers/Design Engineers/Senior EnoineorJ/Executive

2. Superintending Engineer/ 
Principal Design Engineer

v£) (iweive; years of service in BPS-17 and ahnuo wiin at least 12
Engineering fCivil/Mechaninai/’ P^^^^^sing Degree in B.E/ B.Sc

rTco?n?zed%S,y^',^^

:j,f-^ihePrafe55iona^^ 3 = ^uch, and have passed

amtgstr'suSngLTwto pSssfs' TT from
(Civil, Mechanical or ScaT at the E^gii^^ering
passed Departn^enta, Professional Examina,io°n witro's'aivIjTeTrs^rrv'ice":

'' «n;?s,To?:L%^?l'^Suh’Eno^inT°'r’
Engineering (Ci^ Merhan.^l o? ^ ^ or B.Sc
DepartmenilVrofessronarESm^af^n S """ """"

3. Executive Engineer/ 
Design Engineer/ Senior 
Engineer/ Research 
OfficerfW

4. Sub-Divisional Officer/ 
Assistant Engineer/Junior 
Engineer/Assistant 
Research Officer

Degree in BE/B.Sc. 
Engineering (Civil/ 
Mechanical/ Electrical) from 
a recognized University.

Years
from

Mechanical or 
Examination, with 10

a
lU►-

and

/
fh

....
i-iY'

•T*; *Ti'r?rT*r-v’»-w»\ -»s^
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Minimum Qualification 
Required for Appointment/ 

Promotion
Age
Limit

SI. No. Nomenclature of Post Method of Recruitment

1 2 3 5
{) Note: The seniority in all cases shall be determined from the date of initial 

appointment.__________
a. Seventy Five percent (75) by initial recruitment.
b. Five percent (5%) by promotion, on-the basis.of seniority-cum-fitness from 

amongst the Work Superintendents/ Work Supervisors/ Surveyors, with five 
years service as such, having three years Diploma of Associate Engineering 
in Civil Technology from a recognized Board.

Note-1 :For the purpose of promotion, joint seniority list of Works Superintendents.
Supervisors and Surveyors with reference to their regular appointment to the
post shall be maintained or in case the two dates are similar, the nffiriai in

5. Sub-Engineer Diploma of Associate 
Engineering (Civil/Electrical/- 
Mechanical) from a 
recognized Board of 
Technical Education

18-30'
Years

crcn
BS-11 shall rank senior

c. Five percent (5%) by promotion, on the basis of seniority-cum-fitness, from 
amongst the Road Inspectors, with seven years service as such, having three 
years Diploma of Associate Engineering in Civil Technology, from a 
recognized Board;

d. Five percent (5%) by promotion, on the basis of seniority-cum-fitness, from 
amongst the Work Superintendents/ Work Supervisors/ Road Inspectors, with 
seven years service as such, having three years Diploma of Electrical/ 
Mechanical Technology from a recognized Board;

Note-2:For the prupose of promotion, joint seniority list of Works Superintendents/ 
Work Supervisors & Road Inspectors, with reference to their regular
appointment to the post shall be maintained. In case the two dates are
similar, the official in BS-11 shall rank senior.

e. Two point five percent (2.5%) By Transfer from amongst the Draftsman with 
seven years service as such, having Diploma in Civil/Electrical/Mechanical 
Technology, from a recognized Board.

f. Two point five percent (2.5%) by promotion, on the basis of seniority- 
cum-fitness, from amongst the Tracers with ten years service as such, 
having Diploma in Civil/Electrical/Mechanical Technology from 
recognized Board; and

g. Five percent (5%) by promotion, from amongst the Work Superintendents/ 
Work Supervisors/ Road Inspectors, who have passed “B" Grade 
Departmental Examination with seven years service as such;

Note-3:For the purpose of promotion, joint seniority list of Works Superintendents/
Work Supervisors & Road Inspectors, with reference to their

I



Minimum Qualification 
Required for Appointment/ 

Promotion
Age
Limit

SI. No. Nomenclature of Post Method of Recruitment

1 2 3 4 5
aj^ointment to the post shall be maintained. In case the two rlatP<5 aro 
similar, the official in BS-11 shall rank senior. "

Note-4: (i) If no suitable candidate is available-for-transfer, as prescribed in sub 
clause (e) then the vacancy shall be filled in bv wav as prescribed in
sub-clause fbL

(ii) If no suitable candidate is available for promotion, as prescribed in sub
clause (f). then the vacancy shall be filled in bv wav as orescrihed in sub
clause (c);

and

6. Work Superintendent/ 
Work Supervisor

a. Secondary 
Certificate

School 18-30
Years i

By Initial Recruitment.
from

recognized Board; and 
b. Diploma of Associate 

Engineering in Civil 
Technology from the 
Board of Technical 
Education

a

Q
UJcO
CO

7. Surveyor a. Secondary 
Certificate

School 18^30
Years

By Initial Recruitment
from

recognized Board; and 
b. Diploma of Associate 

Engineering in Civil 
Technology from the 
Board of Technical 
Education

a

8. Road Inspector Diploma of Associate 
Engineering in Civil 
Technology from
recognized Board of
Technical Education_______
Secondary School Certificate 
from a recognized Board.

20-30
Years

a) Fifty percent (50%) by Initial Recruitment AND
b) Fifty percent (50%) by promotion, on basis of seniority-cum-fitness, from 

amongst Work Munshies with at least ten years service as sucha

9. Work Munshi 20-30
Years

By Initial Recruitment

10. Principal Consulting
Architect

I By promotion, on the basis of seniority-cum-fitness, from amongst the Senior 
I Architects with at least 12 (twelve) years in BS-17 and above, 
i By promotion, on the basis of seniority-cum-fitness, from amongst the Junior11. Senior Architect

mUi0
i." ■(



I

17

C0V£m4M£NT OF khYBER PAKHTUH»<W^ 
CCWWUKtCATION & WOft*<S

Dssad PeshoMV 05. 2031

WOTTFICATIQIfc
U««r>p#riwr4.sr72 On the reconwnendatjons of PfowKiaJ Se»ectrort BosrO (PSB). nje

K,s:?^'^42KSfs
knme^aaa effect 2 \ BifterMeieed

4 tRiftUgah 1. 
j »jhih«mfpad Nae<^ 

\ 8 1 Weheo

\ t Weaas ArsheO Tenott
3 t Sgfw^
5 I Fefeeha MtaW 1-6

*^7 tna^Hir«Rehman___
9 i Muhammad 8tt»i Afzat 
vTT Kiohemmad Rgg

f to 1 $yd HaXim Shah
Aamtf\ 12

' ' V4 1 lyktfammad Afeq Kh*^KiehdjRaze13
16 I AbidAliMohammad Zehtf15 18 lyfeihafnmad ilmagKhaM Mefimood17 i 20 s»tat UBehKhan

1 ?? 1 faiman U3»hMohsinZefy^9
Saved Nasr 3th»n 
A^malUSah

21 ZteniMalam\ 2A23 Shahab-<iO-E>o
Ahdti Tah4 Jamii

26Muhammad Usman Yousaf Sh:n^an25 UiSAhmad ZeO Khan Aftld>27 tmad Ahmadt 30Muhamgrad Nasar Khan
Maobool-a-Azam

29 32 Javed kiOai Khan
34 ipanhan Ulsah31 -iShah Nawaz Khan33 NoomyiBashif

tnhaffvuWao ___
Javaffia NaaaemGotra

IMAbed Khan35
38 AnHaaceb»uf-Rahman37 ted4039 I Yestf Mahmood

41 I JavcnaTarfWtf RaOie Hanan42

intermaolatx>ve <^icer» $ha» remain on probation for a period of one year 
RuIe-15 of (Appointment Promotion & Transfer) Rules. 1989.
3 Consequent upon tbe*r promotion, the Competent Authority is fuhtw ptea:^ to
^ the transfer/ptSzng of the fottowtnfl officers of C&W Department, with ^nmediate effect, in

the public tnttwest
^ I Name of Officer 6 Designation

WaoasAfSh»dTano«(8S-i0» Deputy (Sector tConstn-V)
Provirctal Otrectorata of 
pfov^ioai Expressway m hjs 
o wn pay & scaie

2.

ToFrom
OesiQh Eft^neer CE (Nor'.hi V...5W 
Swat statJOf'ed at Sswu Shari ter 
actua^iahon of hw eromotaen as tBS ’8* 
on re^ulof Das^ and raposted as Oec<.ktv 
Orfoctor tCorsbi'Vi Ptev'T'oa! Drecto^arw

] of PrQvmoot Expresswey _
--------- 1 D5uty0lf«t^cWj>-iH)** Senior Enaneer {Survey.^MUi <>0 CE

(COO) CiW Peshawar for actuat.iaion e?

1

4
]

Babsr Majeed (BS‘16)2 I PfOvWKai Dtfedoratc of ^ ____
PfOvtncisi Expressway mhts hfS promoton as tBS-l8) on regu*^ has-' 
0*1^ paa S scji* t*po»»<J »» Osputy D-tuciw ,Con»t"

ftl) pfovincsai Djoctoraa ct Pnjv>nca'
Expressway _________ .... _

. E»ecutjve Enp'nee' CiW Drvtston
I Shanqla _ ______ _ __ .
j Executive Engineer CiW Dvrson
t Mstakand _____________ __________

EngtfHW (OPS)
^CW&vtttonShang’a___
Executive ^ineer (OPS)

^CWDhlsion.Mata^____ _—------------------------re rv*
OeStyDiiectOfiConsai-l) Design Engineer Od CE CDOi 
ProvinaaiOtfectorsteof | Peshawar for actuoiaaoon d n,- 
Pfovmoal Expressway « her I promotxsn as (BS*18) on reg^ or tosis ah^
owf> pay & scale repos’^ed as Deputy O-rector (Constn ii
own pay 5 scase Diceciomte cf Prov^^

SiteerGul(B3>ie)3
—*

«aSUlati(BS.it)'4"

j' 4n M^anat (BS-»8)

__ Expmyway ___
-T^iivrEnsi^ieef lOPS) ^locuave Eng-^ C VA ? . i

9-*



4
r

'1r -2—
Design Engineer CVO CE 
Swat tUfioried ai Sa«u S*-Hr'Design Engmeef (OPS)

CElNortf*)CiWSw«t
stasoned at

"Deputy Oifec«r-l (TechnxtJ) 
CSW OcperfmenC Peshawar 
mhJsown pays scste

r ' !?«ystH/-S«hfnan (BS-t8)

Oeeiga Engineer OfO CE
Peshawar tor
promotioo fts on reg^f .
end reposted as Deputy 
(Technteeh C&W Depeiimeni
E>:ecutive Engineer Highv^ay
Mansehre
Ejcecutwe Er^gineer Highway D
Abhottabed_____________
Executive Engineer Hghwa/ biy.-. 
No) Peshawar

" 6 i Faz& VWaO(BS«1«) •-i.v

ExecuBve Engineer (OPS) 
Hiohw»yOrinstonMansehra_
Execute Engineer (OPS)
f^gnwavDNgionAbbottabed 
Executive Engineer (OPS) 
Hghway Drviston No I 
Peshgwar

9 lluh8mma0 8i&iirAtzal(3S*ld)

10 Syed H^un Shah (BS'IB)

II Muhammad Rtsz(BS>t8)

Executive Ehgmeer Hgnwa / D /
Baraof

"Executive Engineer Buitding*
Kohat__________________
Design Engineer 0/0 CE (South-1 ' 
Peshawar for acuiatizatx>n 
promotion as (BS*18) on reguia/ , 
and reposted as Deputy Of#:t • 
(ConsOvIV) Provincial Directorat* 
Pfovtnclal Expresiviay 
Design Engineer 0/0 CE (COO •*./.
Peshawar __________
Design Engineer 0/0 CE (Mega 
Pfrt^) Peshawar 
Exaoitive Engineer Hghway Oiv(«>or 
North Wanhaian

:2 Aamx Javad (BS-18) Executive Engineer (OPS)
Highway Division Baiaor
Executive Engineer (OPS)
BuSdinq Drvapon Ked^ 
Deputy Director (Cons&vIV) 
Ptovtnctai Otredorate of 
PfO'vindal Expressway in Ns 
own pey 8 scaie

13 j Mena.Raza(BS-18)
— ‘
14 Muhammea Afaq KhaSd 

(Bs-sa)

15 Muhammad Zatj.fi (BS-18) 
Ifi * AO^Af; (8S-18)

j Awaiting pojsng

O^n Engineer (OPS) 0/0
CE (Mtoa Pfoiectt) Peshawar
Executnre Engtnaer (OPS)
Highway ONision Nonh 
WaziiHtan

17 { Khatid fe3ehmood(BS>l8)
j
I

r*18 Mohammad Umair Artwer 
L IBS-18) Executive Engineer (OPS)

BdkiinQOMjoo Mansehre Executive Engbeer Building Orvison
Manjahra
Executive Engineer CSW Division ,
lower__________
iieartive Enjpneer Highway Dtv«v ^ 
Mohmand
Execubwi Engineer OuiJd«g Orviso.. 
Stmer

1P rMd^TzafSrfBS^ Executive Engineer (OPS)
C8W Division CNtral Lower 
^ecutjve Engineer (OPS)
Highway Division Mohmarid 
Executive Engmear (OPS)^
BuOdinq Division Buner

|g:^in8»wH^W6;v.K>.
Cwign Engineer 0K> CE CAW
gathawy'
t*acubve Enolneer C8W Dr^.wn 
KorramLowar
Exawtv* ^ngtnetr 0 vt^kk.
No II Peshawar

S* - "iW'? S.iat UCah Khan (8S'18)

f./• ; 2! I Saysd Nasir Jehan (BS-td)

' ^ T farman
73 I A7matU33n (BS*18)

24 (BS-18)
»------ ^ ___

75 ; Uuhammad Usman Yousef
' Shinwari(B3-18)

t

Pfocuftmenl Expert KITE 
WW Peshawar
ExocuQve EngSwl^S)
C8W Qffrtsion Kunram tower 
^•cuttva Enginaar (0^) 
Highway Divt^ No u 
PcsharwBf
Deput70iractor-ll (Tachnicii) 
CSyy DepsnmoAt Peshawar 
in his own pay 8 soMa

Owign Enginaer 0/0 C4W
Pathawor for 
pnxnotion as (BS-tBi on regufji t>av» 
and fspostad as Deputy Director 4 
ITe^caQ C8W Oapartrrw Petrywa# 
Design Engineer CWD CE iForetgn Aid] ' 
Pashswof for »au5tzawv> of hm 
pronioOon as (BS (8) on regular Oaifs ^ 
and fspostad as Deputy Otfscisr Pin 
pmPWWPttN^
Exaojtva Engineer H^way Dwsxm 
Bunar
Exi^.ve Engtneer BuiVjTxg Ovtson 
North WasnsSam

ESoStve Eng*jWOu'a.ng D
Noll ^ashawar

^tuoiizastori Q'

■ SSi’TmisTEdsKJrS’’"I

f
i.

iO AiiiufTaftTJafiuiBiHd)
^ ei

^i5^S!37IlS3T3Sr
Executivt Engineer (OPS)
Htf^way (y5pn Buner 
ExS5v*lf^Sf(6PS)i 
Buf^sig OMsion North 
Waymtan
^ecutnra Enjnoor (C^sF

I
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i
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\
MOST URGENT1 IN THE PESHAWAR HIGH COURT. PESHAWAR

fm
yions 2707/2021(NOTICE CASES)

Sl^ukat Ullah Shah & others VS Govt of KP & others

Notice to:

r «

(150732) - R no 4 Govt of kPk thr Secretry Communication & Workds Deptt Civil Secretariat Peshawar. /

The above-mentioned writ petition has been presented in this court by the Petitioner 

through Council/Advocate, under Article 199 of the Consitution of Islamic 

Pakistan, 1973.

The same was placed before the court for preliminary hearing, and it has now been admitted 

to full hearing on more. It has been ordered by the Court to send you notice of the same.

You are, therefore, informed through this notice that the said Writ Petition 

full hearing before a Single Bench/Division Bench on 3-8-2021.

Republic of

is now fixed for

However, it may be noted that you are required to file your statement / counter affidavit / any

other documents upon which you rely, in this Court at least 2 days before the date fixed for 

hearing.

Please note that if you do not appear on the date so fixed, the Petition shali be heard and 

decided in your absence.

Given under my hand and the seal of the Court, this day on 02-August-2021.

BY ORDER OF THE JUDGES

For Additional Registrar

special Instruction:

?

'■'.iiy.

-'■■W



1 Gmail - WP No. 2707/2021 Respondent No. 4 to appear in person on 3/8/2021

f 3^3> Writ Br <phc.wr!tbranch@gm::}[ .i.' •t
•VP No. 2707/2021 Respondent No. 4 to appear in person on 3/8/2021

.■vril Br <phc.wnlbranch@gmail.com> ^on. Aug 2, 2021 at 9:45 AM
..dvocategeneralkp@gmail.com. secretary@cwd.gkp.pk. a.secretary@cwd.gkp.pk. info@cwd.gkp.pk)
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• COUJU\MATTER
■.!sc flic alongwUh Order of this Honourable Court, is transmitted for information c& necessary 

■nnifdiarice at the earliest.
. ■■tease acknowledge receipt of this Email.
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1Gmail - WP No. 2707-P/2021 Respondent No.4 to appear in person on 30-07-2021
'J-J■5

Writ Br <phc.writb:n^ich@gfnaiS
■9 . .C3.ni>

I
■4/P No. 2707-P/2021 Respondent No.4 to appear In person on 30-07-2021 -■

n
i

ii Bf <phc.wrilbranch@gmail.com> 
cidvocategeneraikp@gmail.com, secretary@cwd.gkp.pk, a.secretary@cwd.gkp.pk, info@cwd.gkp.pk

Thu. Jut 29, 2021 at 3:04 PM -■I
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TN THE PESHAWAR HIGH COURT PESHAWAR#

35S
Inst# 25936

-P/2021Early Hearing No.
in WP 2707/21In

Shaukat Ullah Shah & others V /s Govt of KP & others

Mubashir ManzoorPresented by
behlaf of appellant/petitioner.on

Entered in the relevant register.
y

Put up along with main case

Dated 29 JXJL 2021

In the instant case early hearing application has been moved for the 

reasons mentioned therein, the case is in motion/notice.
If approved we may accelerate the case from 

...........................(SB/DB) ^
g

Countersigned 4Dated 29 JUL 2021

Dated 29 JUL 2021

■ *- rr>-



before PESHAWAR HIGH COURT. PF.SHA WAR

C.MNo____ /2021

W. PNo. 2707-P/2021 

Shaukat Ullah Shah & others

Vs

Government of Khyber Pakhtunkhwa & others

INDEX
S.No Description of Documents Annex Pages

1. Early Hearing Application 1-3
2. Affidavit 4
3. Copy of Letter dated 21-06-2021 A 5
4. Copy of letter dated 09-07-2021 B 6
5. Copy of Notification dated 01-07-2021 C 7

Copy of Notification dated 16-07-2021

Copy of letter for Provincial Selection 

Board Meeting dated 28-07-2021

8
6. D 9-11

Petitioner

Through

v?Mubashif ^anzoor
Advocate, High Court



4eF0RE the honorable PESHAWAR HIGH COURT, PESHAWAR

C.M/2021

In

Writ Petition No:-2707-P/2021

1 Shaukat Ullah Shah
Assistant Engineer
Communication & Works Department 
Government of Khyber Pakhtunkhwa

2. Muhammad Ghazanfar Ullah
Sub Divisional Officer 
Communication & Works Department 
Government of Khyber Pakhtunkhwa

VERSUS

Govt, of Khyber Pakhtunkhwa
Through Chief Secretary 
Civil Secretariat, Peshawar

1

i'

2 Govt, of Khyber Pakhtunkhwa
Through Secretary Establishment & Administrative Department 
Civil Secretariat, Peshawar :!-■

h
i

Govt, of Khyber Pakhtunkhwa
Through Secretary Law & Parliamentar>' Affairs Department 
Civil Secretariat, Peshawar

3 i

■>

1

4 Govt, of Khyber Pakhtunkhwa
Through Secretary Communication & Works Department 
Civil Secretariat, Peshawar 1

Application for early hearing of W. P.No.2707-P/2021
ATTESTED

Respectfully Sheweth:

That the applicant has filed the captioned writ petition and the1.

i' . ■ comments were called from the respondents on 15-07-2021.
^istrar

?TiUL 23^1.
Oef/

!^That the said writ petition pertains to the direction to Respondent No 42.

to conduct Standing Service Rules Committee meeting at the earliest.



23:^
That the said writ petition was fixed for 15-07-2021 and after hearing3.

the petitioner’s counsel at length comments were called from the 

respondents within fortnight and now the instant petition is fixed for

hearing on 8-09-2021.

4. That the respondent No 4 vide letter No.SOE/C&WD/4-5/72 dated 21-

06-2021 forward working paper for promotion of B.Tech(Hons)

Assistant Engineers /SDOs(BS-17 to the rank of Deputy Director (BS-

18) technical Communication & Works Department.

(Copy of Letter dated 21-06-2021 is Annexed as Annexure

“A”)

That subsequently after filling of instant Writ Petition Respondent No 45.

vide letter No.SOE/C&WD/4-5/72 dated 9-07-2021cancel/withdrawn

the department letter of even number dated 21-06-2021.

(Copy of Letter Dated 09-07-2021 is annexed as Annexure

“B”)

That the malafide on part of Respondent No 4 reflects from the fact that6.

Respondent No 4 vide Notification dated 01-07-2021 order the 

posting/transfer of services of petitioner No lat the disposal of 

Establishment Department for further posting in Anti-Corruption

Establishment, Government of Khyber Pakhtunkhawa, Peshawar and

the same was cancel/withdrawn vide Notification No.SOE/C&WD/S-

1/2021 .

Copy of letter dated 01-07-2021 & 16-07-2021 is

^tmr annexed as Annexure “C”)

.r, •

1^



5S5 3fp’^
~ 't

1. That the Respondent No.4 is deliberately not convening Standing 

Service Rules committee just to deprive petitioner from Promotion to

V

7'

BPS-18.y
8. That Respondent No .2 vide letter No.SO(PSB)ED/l-l/2021(9) dated 

28-07-2021 has called meeting of Provincial Selection Board on 30-07- 

2021 & 31-07-2021 for promotion of Assistant Engineers/SDOs B-17 to 

the post of Executive Engineer BS.18 on 42 number of posts.

(Copy of letter dated 28-07-2021 for Meeting of 

PSB is annexed as Annexure “D”)

9. That the writ petition is becoming fruitless by the passage of each day.

10. That if the writ petition is not disposed of on urgent basis, it would 

become infructuous and the applicant would suffer irreparable loss and 

his rights would be severely affected.

It is therefore requested that this application may kindly be considered 

and the Writ Petition No.2707-P / 2021 may graciously be fixed for an early 

hearing.h
i

*

attested
Applicant/Petitioners

r.
thrdug;

FLLti, IL^ / J j

2OJL 2021
MubashirManzoor 
Advocate High Court

!
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K.j" before THF honorable PESHAWAR HIGH COURT, PESHAWAR.

In
W.P No.___ 12021m

p
Shoukat Ullah Shah & Others

m'- ■rT-

Versus

Government of Khyber Pakhtunkhawa

affidavit

I Shoukat Ullah Shah S/o Syed Yaqoob , Assistant Engineer, Civil & 

, Government of Khyber Pakhtunkhawa do hereby solemnly 

oath that the^ontents of the writ petition are true and

/

Works Department 

affirm and declare on 

correct and nothing has been concealed from this Honorable Court.

I

Deponenti
'iwIdentified By

sT

f-
V-

%U
y; Mubas - , 

Advocate^High Court 
Peshawar

zoor
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% i.a:-I
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GOVERNMENT OF KHY0ER PAKHTUNKHWA 
COMMUNICATION 8, WORKS OEPARTMEN'i

No. SOE/C&WD/4-5A72 
Dated Peshawar, the June , 2021

) /

■■o

The Section Officer (PSB) 
Establishment & Admn Department 
Peshawar

SiihJecJ: PROMOTION OF B-Tech (Hons) ASSISTANT ENGINEERS / SDOs
fBS>17) TO THE RANK OF DEPUTY DIRECTOR BS-18 TECHNICAU
C&W DEPARTMENT ON REGULAR BASIS

! am directed to refer to the subject noted above and to forward herewith

\:A3tkirtg paper (07 sets) alortg-with related documents duly completed in all

respect for promotion of B-Tech (Hons) Assistant Englneers/SDOs (BS-17) to the

fG.nlc of Oepuly Director (BS-18) Technical on regular basis for placing before

Prcivincial Selection Board (PSB) for consideration, please.

(ZAHOOR SHAH) 
SECTION OFFICER (Estb)

End-gt: even No. & date
Copy forwarded to IlioJ

1 PS to Secrerary C&W Department, Peshawar
2. PA to Additional Secretary C&W Department. Peshawar
1 PA to Deputy Sacretarv (Admin) C&W Department, Peshawar

SECTION Officer (Estb)

- \:
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government of khyber pakhtunkhwa
?SmmUNICATION & WORKS DEPARTMENT 

No SOE/C&WD/4-5/72 ^ .
Dated Peshawar, the July, 09, 2QZ1

To
t

The Secfton Officer (PSB), 
EsEabiishment Department, 
Peshawar.

QF B-TECH (HONS) ASSISTANT ENGINEERS/SPOS 

f8S-17^ TO THE RANK OF DEPUTY DIRECTOR BS-18 tTECHNtCAU 

C&W DEPARTMENT ON REGULAR BASJS^

I am directed to refer to the subject noted above arid to inform that 

[his Department s letter of even number dated. 21.06.2021 may be considered as 

cancel/withdrawn.

PROMOTIONSubject-'-

i am further directed to request that the case may be returned 

(In onginal) along with relevant dGCuments, please.

2

VV)

(ZAHODR SHAH) 

Section Officer (Estab)
Copy for information to:-

1, PS to Secretary G&W, Department.
2 PA to Additional Secretary C&W. Department:
3. PA to Deputy Secretary Admn. C&W Department.

Section Officer (Estab)
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MENT Of XH Y BHH PAHHIU 
COMMUNICATION ^ WORKS DEPAHTif^EP^r

Ddl^ P-esKawar Ufie July 0% 2021

NOTIFICATION:
Np,S0EiCAWb/3vl /?n91« The Competent Autbority Is pleased lo order Ihe 
foltowng posijng/traosfer amongst the officers of CS.W Department, v/iiK immediate 

effect, in the best pubifc inte rest.
Sr. Name A Designation ToFrom
No.

1 Engr Shaoq Pervet
AE (BS-ir)

Sefyices pfaced al the disposal of * 
Higher Education Oepartment for ^ 
fyfthflr .posting as Depots Oreetor 
-UET Swat, on tfeputotlon basts

SDO 0/0 XEN m§3 
Pfo|.e<^d Peshawar

7 Engr, Obaiduilah
AE {8S-t7)

XENf (OPS) Moga Projects Swat,
feireUifig Encr. Shdhab Khan from 
add.tiofiat chame.
Services pfacsd at the dtsposal of 
Establishmeml Departmeni for 
fudhcf posting in Anti CormpLon 
EstaOr shment Khyber Po^shtiinJ^h’^ 
Peshawar

AssiBian! Olfectof 
PKHA, Peshawar

Against
vacont

pC5t
3. Mf, ShauHat Uflah Shah Awaiting posting 

AE (BS-17>

SECRETARY TO
Government of iKhyher Pakhlunkhwa

Commiintcailon 8 Works Department
Ends! of even number and date 

Copy is forwarded lo the:-

1- Accountant General Khyber Pakhtunkhvra POshav/ar
3. Secretary to Govt of Khyber Pakhtunkhwa Highof Edacatioft DepSftmom. Peshav/ar
3. Chief Engmeer(North) C&W Swaisla'tioned at Saidiu^ Shartf
4. Chief Engineer (Mega Projects) Peshawar
5. Managing Director PKHA Peshav/ar
6. Superintending Engineer Mega Projects Peshawar
7. Executive Engmeer Mega Profecis-l, Peshawar 
e. Executive Engineer Building Division Swat
9. Executive Engineer Mega Pfolects Swat
10. Chief Planning Omcer Higher Education Deparlmenl; Peshawar with reference to 

their tetter No,CPO/DCPO/HE/U-57/UET Swat dated 01,06.2021
11. Section Officer (E-l) Establishment Deparimenf Peshawar with reference to their 

tetter No.SO(E-l)E&AD/9-88/202l (V) dated 02,06.2021
\Z District Accounts Officer Swat
13. PS to Special Assistant to Chief Minister Khyber Pakhtunkhwa for CaW Oeparimsm 
14; PS to Secretary Establishmsnl Department. Peshawar 
I^RS'lo Secretary. C&WOeparfmeni Peshawar 
tSvi^X to AdtiHional Secretary C&W Department Peshawar

17. PA to Addr^al Secretary (Tech) C&W Department Peshawar
18. PA to Deputy Secretary (Admn), C&W Department Peshawar

(ZAHOOR SHAH)
SECTION OFFICER (Estb)

ATTESTED

1ft Offtcers concerned
20, Office order FiiefPersonaj File
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government of KHYBES P^HTUI^HWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the July 16, 2021

NOTIFICATION:
cancel/The Competent Authohiy is pleased to

withdraw the placing of. services of Mr. Shaukal UHah Shah Assistant Engineer

disposal of Establishment Oeparlmenl for turther

Nq.SOE/C&WD/3>1/2021-
/SDO

(BS-17) awaiting posting,, at the 

posting in Anti Corruption Establishment Khyber Pakhtunkhwa PeshaVt/ar (appearing at 

Sl.No.3), issued vide this Cepartment Notification of even r.umberdated 01.0“.2021. in

the best public interest.

SECRETARY TO
Governnient of Khyber Pakhtunkhv/a 

Communication & Works Department
Endst of even number and date
Copy is forwarded to the;-

1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Secretary to Govt of Khyber Pakhtunkhwa Higher Education Department. Peshawar
3. Chief Engineer (North) C&W Swat stationed at Saidu Sharif
4. Chief Engineer (Mega Projects) Peshawar
5. Managing Director PKHA Peshawar
6. Superintending Engineer Mega Projects Peshawar
7. Executive Engineer Mega Projects-I. Peshawar
8. Executive Engineer Building Division Swat
9. Executive Engineer Mega Projects Swat
10. District Accounts Officer Swat
11. PS to Special Assistant to Chief Minister Khyber Pakhtenkhwa for C&W D
12. PS to Secretary Establishment Department, Peshawar
13. PS to Secretary, C&W Department Peshawar
14. PA to Additional Secretary C&W Department Peshawar
15. PA to Additional Secretary (Tech) C&W Deaartment Peshawar
6. PA to Deputy Sec'etary (Admn). C&W Department Pesh

17. Officer concerned
18. Office order File/Personal File

A STED

epartment

awar
f i<'vV

I
(ZAHOOR SHAH) 

SECTION OFFICER (Esib) i
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Dated PeBhewar. the
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V. w

plannitig d oC RevenueBoarsenior Member
Pa^thlunkhwa.2. The

-1Khyber
HBPRffl®

meeting oi

pakhtunkhwa.

SUBJECT-. ' thatand to saythe subjectOear Sir to refer todirected1 am held on
chairmanship of

Chief Secretarywill beBoardSeiectionProvincial under the ^ Khyber
at_10i30_^ of Chief Secretary

are enclosed-RoomConference
in the Vcing paper®pakhtunVchwa meetinghng alongv/ith wor attend theof the mee nient toAgenda make it convekindlyested toYou are requ

ttached.2. of the meeting a (aithfuUyas per agenda Yours

fcda^-ofevenJiS.P.ndsU
B BwuO" »■ ■ s„,tuy,

5. The P-Ss r
Oepartment.

Establishment^copy

SECTIO/OFFICERIPSBI
. -k

STED



Endst. of even No. & date.
A copy is forwarded to: -

1. The Chairman, Provincial Inspection Team, Khyber Pakhtunkhwa,
2. The Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.
3. The Secretary to Govt, of Khyber Pakhtunkhwa, Planning fis 

Development Department.
4. The Secretary to Govt, of Khyber Pakhtunkhwa, Minerals Development 

Department.
5. The Secretary to Govt, of Khyber Pakhtunkhwa, Zakat 86 Usher 

Department.
6. The Secretary to Govt, of Khyber Pakhtunkhwa, Sports, Culture 86 

Tourism Department.
7. The Secretary to Govt, of Khyber Pakhtunkhwa, Industries, Commerce 

86 Technical Education Department.
8. The Secretary to Govt, of Khyber Pakhtunkhwa, Excise 86 Taxation 

Department.
9. The Secretary to Govt, of Khyber Pakhtunkhwa, Labour Department.
10. The Secretary to Govt, of Khyber Pakhtunkhwa, Elementary 86

Secondary Education Department.
11. The Secretary to Govt, of Khyber Pakhtunkhwa, Higher Elducation 

Department.
12. The Secretcuy to Govt, of Khyber Pakhtunkhwa, Population Welfare 

Department.
13. The Secretary to Govt, of Khyber Pakhtunkhwa, Public Health

Engineering Department.
14. The Secretary to Govt, of Khyber Pakhtunkhwa, Irrigation Department.
15. The Secretary to Govt, of Khyber Pakhtunkhwa, C86W Department.
16. The Secretary to Govt, of Khyber Pakhtunkhwa, Home 86 TAs

Department.
17. The Secretary to Govt, of Khyber Pakhtunkhwa, Environment, Forestry 

86 Wildlife Department.
18. The Secretary to Govt, of Khyber Pakhtunkhwa, Agriculture, Livestock , 

Dairy Development 86 Cooperative Department.
19. The Secretary to Govt, of Khyber Pakhtunkhwa, Health Department.
20. The Secretary to Govt, of Khyber Pakhtunkhwa, Law 86 Parliamentary 

Affairs department with the request to attend the meeting alongwith 
Advocate General, Khyber Pakhtunkhwa for legal opinion in 
litigation cases.

They are requested to kindly attend meeting of the PSB to be held 
on 30.07.2021 at 01:30 PM and 31.07.2021 at 10:30 AM In the 
Conference Room of Chief Secretary, Khyber Pakhtunkhwa. They are 
further requested to bring synopsis of PERs, original PER files and 
other service record of the officers concerned for perusal of the 
Board.

SECTION OFFICER (PSB)
Endst of even No. date.
A copy is forwarded to: -

1. The Section Officer (E-I) / (E-II) / (Secret), Establishment Department.
2. PAs to Deputy Secretaries (Reg.-I, II 86 III), Establishment Department.

SECTION OFFI

TED
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----- AGENDA OF’THE^PaB'MEtl iri«- “
in PF HFi P 07.2021 AT 10;30 am 

------------ ---------------iPANEL-f

f-*'
.. .7.—t*\i.. «•

PPEPARTMEHI^
p«fflbiighment . 

""eitabiiihment

g^tflbnghmem^
-30 PfttabHsnmcm__
24—' PjitabllshfS^-,

— p«tabii>hnient___
"jg—^ patablignm^t^

E^stabllsbmenl

------ Eitabiishm^

Establishment

I'-v .posTa
DESCRIRTI0n70FCA8E^_^

w. .’CS (F^) from BS-20 to BS^:^—
of PCS (EG) / PCS (SG) f PM5 onicur# from

\------ ntficers from Ba-iSMgOgJIII

officers Irom -------
-------rp^Hi^p "< SuDerinlenaeni n^<l *°

®- pT^Tmotlon of Tehslldar Bb-1b to HM1>
^iiSir^rSenlor Private BS-18

c^pr.rfitarv BS-18 ------------- -
Promotion of Deputy Ul.ector
nirfictor IT BS-19 --------
Promotion of 
(Management

,6 pursuance,of..P,esh^r,fe.!gh.Gou>1

SSS«Sf|»
£OStofExecytiveEn^^
pfofom^TrofTmtion\ P ^ the post of

1

6 I■I 1722Promotion
3444

60
664.
32
42

27. 3
6. 710
9, It BS-18 to the post of 13
10. e&seDirector 08-17SDEO / Assistant _

Cadre) (Male) to the post of DOEO
129

11. E&se1BS-17 to the 1
e&s.e12. 11
E&as13. 11

E&se14,
1it

C&w6BS-19 to the 

BS-18 to tne post^

14
C&W1916. 3B
C&W42soo BS-17 to the17. 84/

18-
C&w11

19.
Home11

20. Home11

21. BS-18 to the 
Central Prison

Home93
post of DIG22. Home1015

23. Home23
24.

Home34
BS-17 to

ex-
...p„.r.,..Hpnl |all BS-18 to BS-19 (Court Ca^
^lorma promUon ot Mr. °^8 In
Deputy Director ReclantaUon & 'C
pursuance ol Peshawar High Court ludgment dated
,12 02:2020 (Court Case)_______________PromoUon of BS-19 officers oi ^9ncunu|rExtenslon 
Wing, to the post of Director General / Principal 
AoricuKureTrainlpr) institute Peshawar BS-20 

"Promotion of'officers of Agriculture Research 
from BS-16to8S~19 ----------------------

25.
Home1

26.
I Home11

•I27.

Agriculture26
28. ^;i(culture18^ 36
29.

- •- 'fJattested
■
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IIN THE PESHAWAR HIGH COURT PESHAWAR
i- M'X**

Inst# 24576

ICivil Miscellaneous No.
Impleadment in WP 27Q7/21In .'i

■V

Shaukat Ullah Shah & another V Is Govt of KP & others i.

i'iQazi Jawad Ehsanullah tPresented by 
on behlaf of appellant/petitioner.
Entered in the relevant register.

Put up again along with main case file

i(
1
I

16-11-M ■ ©

ReaderDated 15 JUL 2021

J-e

i1
I -s

!

4CountersignedDated 15 JUL 2021

D^uty RegistrarDated 15 JUL 2021

-r*
It

.
►' •»

K. .

tr-

•"n -f.

6 JUL 2021



IN THE PESHAWAR HIGH COURT PESHAWAR

3Q>°ICM No. 72021
In W.PNo. 2707-P/2021

Shaukat Ullah Shah and another

VERSUS

Government of Khyber Pukhtunkhwa & Others

INDEX

S.No Subject Page No.Annexure

1 CMA in Writ Petition 1-3

2 Affidavit 4

3 Vakalatnama

Dated: Applicants

Through /2 n
Qaz Jawad Ehsanullah
Advocate Supreme Court of Pakistan 
Office 17-A The Mall Peshawar Cantt 
Cell No. 0300-3950682

1
i

>1
»

PILE^ODAY
"D^xny Registrar 

U JUL 2021
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♦VJ'IN THE PESHAWAR HIGH COURT PESHAWAR

37°
£,

72021CM No.
TnW.PNo. 2707-P/2021

PETITIONERSShaukat Ullah Shah and another

VERSUS

RESPONDENTSGovernment of Khyber Pukhtunkhwa & Others

APPLICATION FOR IMPLEADMENT OF APPLICANTS NAMED IN 
THE BOTTOM OF THIS APPLICATION AS RESPONDENTS IN THE

SUBJECT WRIT PETITION

FILED Sheweth;
Dcpun^egistrar

’14 JUL 20®- That the subject Writ Petition is pending adjudication in this august court 

and is fixed forbearing on 15.07.2021.

2. That in substance the writ petitioners have inter alia questioned the process 

of promotion of the applicants herein whose documents have been sent for 

the upcoming PSB / DPC and in effect they are trying to thwart the process 

of promotion process of the present applicant by abusing the process of the 

court.

3. Since PERs etc. of the applicants herein have been send for promotion to 

the next higher grade, they are, therefore, necessary party to the subject 

petition and they crave" that they may be heard while deciding the main writ 

petition.

i.

\

ATt^TED
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4. That names and official designation of each of the applicant praying for 

being impleaded as respondents in the subject writ petition is given in the 

bottom of this Civil Misc. Application.

It is therefore respectfully prayed that the applicants herein may please be 

arrayed as respondent party in main writ so that they could avail an opportunity of 

hearing before the august court in the subject case. ■■■

■

Applicants ‘■id

1. Engr.Waqas Arshad Tanoli Engineer 
(BPS-17)
Deputy Director Provincial 
Expressways PKHA

2. Engr.Babar Majeed Engineer (BPS-17) 
Deputy Director Provincial 
Expressways PKHA

3. Engr.Safeer Gull Engineer (BPS-17) 
Executive Engineer C&W Division 
Shangla

4. Engr.Rafi Ullah Engineer (BPS-17) 
Executive Engineer C&W Division 
Malakand

—-T5. Engr.Fareeha Malahat Engineer (BPS- 
17)
Deputy Seeretary Technical C&W 
Department Peshawar

6. Engr.Muhammad Naeem Engineer 
. (BPS-17)

Sr. Infrastructure Engineer (KITE)

7. Engr.Muhammad Bilal Afzal Engineer 
(BPS-17)
Executive Engineer Highway Division 
Mansehra

8. Engr.Syed Hakim Shah Engineer (BPS- 
17)
Executive Engineer Highway Division 
Abbottabad

FILE^mDAY
iepu^Wgistrar

**

9. Engr. Mehdi Raza Engineer (BPS-17) 
Executive Engineer C&W Building 
Division Kohat



>'• \372-
10. Engr. Inayat Ur Rehman Engineer 

(BPS-17)
Design Engineer Technical, Office of 
Chief Engineer North C&W Peshawar

Through

,L.I »

Qazi Jawad Ehsanullah
Advocate High Court, Peshawar?

filed C)AV
Depu pgistraf 

14 JUL 2021

.*T
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IN THE PESHAWAR HIGH COURT, PEHSAWAR/
(Constitutional jurisdiction)X

Writ Petition No. -P/2023

Shaukatullah Shah son of Yaqoob Shah,
Former employee of Communication and Works Department, 
Peshawar, Peshawar.

Petitioner

• Versus

1. Secretary, Communication and Works Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary, Establishment and Administration Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Law Department,
Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Finance Department,
Government of Khyber Pakhtunkhwa, Peshawar.

5. Additional Chief Secretary, Planning and Development Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Government of Khyber Pakhtunkhwa, through 
Chief Secretary, Civil Secretariat, Peshawar.

Respondents

Petitioner
through

Abdul KaufRbhaila,
Senior Advocate Supreme Court

Sammad Hasnain, Rozina Rehman, 
Advocates High Court.

Rohaila, Christina and Kiyani,
Advocates, Legal Advisors and Consultants, 
SikanderPura, G.T. Road, Peshawar. 
raufrohaila@gTnaiLconi ^ 
xeU# 03219290960.

•i

‘ ■■
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A

1. Secretary, Communication and Works Department, 
Government of Khyber jPakhtunkhwa, Peshawar.

2. Secretary, Establishment and Administration Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Law Department,
Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Finance Department,
Government of Khyber Pakhtunkhwa, Peshawar.

5. Additional Chief Secretary, Planning and Development Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. m

6. Government of Khyber Pakhtunkhwa, through 
Chief Secretary, Civil Secretariat, Peshawar.

NOTICE OF FILING WRIT PETITION

Please take notice that writ petition is being filed by Shaukatullah Shah 

challenging the legality of Notification No. SOE/C&WD/8-12/2022 issued on 

25-11-2022 by Communication and Works Department.

r
Samad Hasnain,

Adi ocate High Court.
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BEFORE THE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition NO. 873-P/2023

PetitionerMr. Shaukat Ullah Shah 
Retired Assistant Engineer C&WD

VERSUS

RespondentsSecretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

INDEX
f

PAGEANNEXUREDESCRIPTION OF DOCUMENTSS.NO.
1-5behalf ofJoint Parawise Comments on 

Respondent No .1 to 6
1

6Affidavit2
Authority Letter

8IGovt of Khyber Pakhtunkhwa C&W Department 
Notification No.SOE/C&WD/8-12/2022 dated

4

25/11/2022
. 9 (9A)Copy of University Grants Commission letter 

NO.8-36/UGC/A&C-/2Q02/1666 dated 23/01/2002 
Copy of Judgment dated 03/10/2018 passed by 
the Supreme Court of Pakistan________________
Govt of Khyber Pakhtunkhwa Establisliment 
Department letter N0.SOE/C&WD/8-12/2022 
SSRC dated 27/06/2022 alongwath working paper 
for SSRC.

II5

10-28III6

29-30 (30A) 
+ 31 (31 A)

IV7

Deponent

Zahid Ullah 
Section Officer (Litigation) 

C&W Department, Peshawar

[Jgfl Received

O6'JUN2023 !
i
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f BEFORE THE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition NO. 873-P/2023

PetitionerMr. Shaukat Ullah Shah 
Retired Assistant Engineer C&VVD

VERSUS
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar ,

Respondents

PARA>WISE COMMENTS ON BEHALF OF RESPONDENTS N0.1 TO 6

PRELIMINARY OBJECTIONS
That subject writ petition is not maintainable as the same has been filed in 
violation of Article 174 of the constitution.
That the writ petition in hand is squarely hit / barred by the ouster of 
jurisdiction clause as contained in Art. 212 of the Constitution of the 
Islamic Republic of Pakistan, 1973.
That this august court lacks jurisdiction to adjudicate upon the matter.
That petitioner herein has not come to the court with clean hands and has 
not stated the facts of the case.
That no legal right vests in the petitioner which could possibly be 
enforced through the process of court and that too in its constitutional 
jurisdiction.
That the petitioner does not come within the definition of aggrieved 
person by any stretch of imagination.
Furthermore, there exists no corresponding legal obligation which the 
answering respondents could be caused of violating even remotely. Thus, 
no writ as prayed for could at all be issued in the matter in hand.
That subject writ petition is squarely hit by laches.
That by abusing the process of this court the petitioner is making a 
designed attempt to circumvent the statute of limitation because the only 
statutory remedy available to him under the KP Service Tribunal Act, 1974 
has been rendered time barred. This alone disentitles the petitioner to 
seek any respite in equity.
The petition in hand is pregnant with mala-fide and ulterior motives. 
Therefore, it is liable to be dismissed simply because prerogative of writs 
cannot be granted in such like situation.
The petitioner herein is not entitled to any of the reliefs listed in the prayer. 
The petitioner has got no lucus standi to file the writ petition.

1.

11.

111.

IV.

V.

VI.

Vll.

Vlll.

IX.

X.

XI.

Xll.

FACTS:
FU^ ^4yirieofrect, as the Department has enhanced 3.5% quota to 10% for promotion 

of B.Tech (Hons) Sub Engineers to the rank of Assistant Engineer/SDO BS-17 

C&W Department through Notification No.SOE/ C&WD/8-12/2014 dated 

26.03.2018. Moreover, the Department also considered the promotion of 
B.Tech (Hons) Assistant Engineers / SDOs (BS-17) to the rank of BS-18 in 

light of court orders as well as high level committee which was constituted 

underthe chairmanship of Additional Chief Secretary P&D Department. 
Finally a Notification dated 25.11.2022 in this behalf has been issued after 
fulfillment of all codal formalities (Annex-I). In light of the referred Notification, 
the promotion of Assistant Engineer/SDO (BS-17) C&W Department to the 

rank of BS-18 will be considered as per their seniority with at-least Five (05) 
years services as such and have passed the Professional Examination, as 

prescribed in West Pakistan Buildings & Roads Code, irrespective of any 

discipline. ' .

O6''JUM2023

1 ■



2. Incorrect, the Existing Service Rules were framed and notified by the 

Provincial Government 
made onV on 25.03.2010 and recent amendment has been 

25.11.2022 for promotion of B.Tech (Hons) Assistant Engineers 
SDOs (BS-17) C&W Department to the rank of BS-18

/
which was its sole

prerogative and competency. And while framing these Rules none has been 

ignored. In doing so, the government, had to keep in consideration 

relevant provisions of Pakistan Engineering Council Act, 1976 (PEC Act), 
which provides that non-engineers could not be

the

appointed against posts 
meant for professional engineers. Because B-Tech (Hon.) degree/diploma 
holders do not come within the definition of Engineers/ Professional 
Engineers as prescribed in the PEC Act, 1976. The Government is 
empowered to frame or amend the service rules of the any Department 
through Standing Service Rules Committee (SSRC).

3. Incorrect. The petitioner was appointed in C&W Department as Diploma 

Holder Sub Engineer, who enhanced his qualification further as B-Tech
(Hons). Moreover, he was promoted to the post of Sub Divisional Officer (BS- 
17) on 04.11.2016 and subsequently retired from Govt service on attaining 

the age of superannuation i.e. 60 years with effect from 27.08.2022, whiie 

posted as Assistant Engineer 0/0 Chief Engineer (Centre) C&W Peshawar.

4. As explained in para-2 above

5. Incorrect. Pakistan Engineering Councii (PEC) is a regulatory body, which 

was created to regulate, maintain and enhance the standards of Engineering 

Profession and Education in the country. PEC is the only authority that equate 

any qualification with Engineering Education and it is held by the Apex Court 
in its judgment reproduced in PLD 1995, (SC) 701, in para-09 as under:

“the PEC, however, has exclusive domain to decide, as to 
whether any particular qualification could be equaled with 
another qualification”

6. Incorrect, as the University Grant Commission in its 39*^ meeting held on 

12.02.1998 has categorically mentioned that:-

‘‘The degree of B-Tech (Hons) is not similar to BE/B.BSc 
Engineering Degree. Both the Degrees of B.E/B.Sc 
Engineering and B-Tech (Hons) be considered as two distinct 
disci^mes of knowledge in the field of Engineering & 

^T&^hnology and should run parallel to each other. The 
committee further noted that it was upto the Employer to
determine the type of qualifications required for a particular 
job”.O6'JUN2023

(Authority U.G.C. Islamabad letter No. 8-36/UGC-A&C/ 
2002/1666 dated 23.01.2002) Annex-ll.

7. As explained in para-1 of the facts.

8. Incorrect and misconstrued, hence denied. Petitioner cannot ciaim any vested 

right on poiicy decisions of the government. The Government had formulated 

and framed its Ruies correctiy and in pubiic good. There is thus no scope / 
need of amending them in order to appease and accommodate few and that 
too at the expense of over-all functioning of the entire department. Moreover, 
the Government is empowered to frame or amend the service rules of the 

Department through SSRC.



V- 5/^9. As explained in para-2 of the facts.

T 10. Incorrect, misconceived, hence denied as the policy decisions of other 
Provinces (if any), are not binding on the answering respondents as they 

make their own policies, rules and laws In good faith and that too for the 

public benefit.

11. Incorrect, Supreme Court of Pakistan has announced judgment on 

03.10.2018, the operative part of the referred judgment may be perused 
as under (Annex-ir0

“the net result of above discussion is that this petition falls. 
It is dismissed and leave refused, however with note of 
caution that government shall not allow or permit any 
person to perform professional engineering work as 
defined in the PEC Act, who does not possess accredited 
engineering qualification from the accredited engineering 
institution and his name is not registered as registered 
engineer or professional engineer under the PEC Act”

12. Incorrect. The fact is that as per directions of Peshawar High Court Peshawar 
in its judgment in writ petition No.2707-P/2021 as well as minutes of the high 

level committee, the working papers for amendment in the existing service 

rules of C&W Department for promotion to the post of (BS-18) from B.Tech 

(Hons)/Diploma holder Assistant Engineer/SDO (BS-17) were submitted to 

Establishment Department for placing before SSRC for consideration 

(Annex-lV). Accordingly, Establishment Department scheduled a meeting of 
SSRC on 29.07.2022, which was postponed and rescheduled on 18.08.2022. 
After detail discussion, the forum unanimously agreed to defer the agenda 

item and directed the departmental representative to resubmit the revised 

working paper on prescribed format. In compliance, a revised working paper 
was prepared and submitted to Establishment Department for consideration 

of SSRC. A meeting of the SSRC was held on 16.09.2022 and after 
threadbare discussion, the forum unanimously approved the amendment 
(Annex-T).

13. As explained in para-12 of the facts.

14. As explained in para-11 of the facts.

15. As explained in para-12 of the facts.

16. Pertain to the record of Anti Corruption Establishment Khyber Pakhtunkwa.
17. Incorrect, prompt action was taken by all the concerned offices and after 

fulfillment of all codal formalities, necessary Notification has been issued 

accordingly (Annex-1).

18. Incorrect, as explained in para-15 above. The Government is empowered to 

frame or amend the Service Rules of any Departments through SSRC forum.

19. Incorrect. The answering respondents have not violated any right of petitioner 
FILED TO^/jS^prca^ed any mala-fide or discrimination. In fact, the Department has

g^^^^rofiowed |the rules/policy strictly in the cases of promotion of officers/officials

of the Department. Hence the stance taken in the petition is not justified.
06 JUN20S , i

GROUNDS:
1. Incorrect. As explained in para-1 of the facts. Therefore, the petitioner was 

not entitled for regular promotion to BS-18 under the prevailing Service 

Rules and was correctly dealt in accordance with iaw/quality. No right of 
the petitioner has been infringed/jeopardized.
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2. Incorrect. The answering respondents have not violated any right of the 

petitioner nor caused any, malafide or discrimination. In fact, the 

Department is followed rules/policy strictly in the cases of promotion of 

officers/officials of the Department.

3. Incorrect. The Department amended the existing service rules by issuance^ 

a Notification dated 25.11^2022 (Annex-I) in light of recommendations of 

SSRC in its meeting held on 16.09.2022.

4. Incorrect. The Government is empowered to frame or amend the Service 

Rules of the any Departments through SSRC forum.

5. Incorrect, as the University Grant Commission of its 39'^ meeting held on 

12.02.1998 has categorically mentioned that:-
“The degree of B-Tech (Hons) is not similar to BE/B.BSc 
Engineering Degree. Both the Degrees of B.E/B.Sc Engineering and 
B-Tech (Hons) be considered as two distinct disciplines of 
knowledge in the field of Engineering & Technology and should 
run parallel to each other. The committee further noted that it was 
upto the Employer to determine the type of qualifications required 
fora particular job”.

(Authority U.G.C. Islamabad letter No.
2002/1666 dated 23.01.2002) Annex-II.

6. Incorrect, as explained in para-1 of the facts. Moreover, neither 
discrimination to any individual, including the petitioner was done nor any 
rule or principle of law infringed, the apprehensions of the petitioner are 

misleading.

7. As explained in para-1 of the facts.

8. Incorrect. As explained in para-11 of the facts. Moreover, Petitioners 
cannot claim any vested right on policy decisions of the govt. The 
Department framed and formulated its rules, correctly and in public good. 
There is thus no scope / need of amending them in order to appease and 

accommodate few and that too at the expense of overall functioning of the 

entire department.

9. Miscalculated, false and incorrect, hence denied

10. As explained in para-3 of the facts

11. Incorrect, hence denied

12. Incorrect, as the policy decisions of other provinces (if any) are not binding 
the answering respondents as they too make their own policies, rules

and laws in good faith and that too for the public benefit.

13. Incorrect, as explained in para-11 of facts

14. Incorrect, as explained in para-3 of facts

15. Incorrect, as explained in para-11 of facts

16. Incorrect, as explained in para-11 of facts

17. Incorrect and misleading, hence denied. The answering respondents have 

acted in good faith and in strict compliance of law.

18. As explained in para-1 of the facts.

19. As explained in para-11 of the facts.

20. As explained in para-12 of the facts.

21. No comments ;

'i V
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<r It is therefore, humbly prayed that the instant writ petition being devoid of 
any merit may kindly be dismissed with cost

.'I - '•V-;;.:.

SECRETARY TO 
Govt of Khyber Pakhtunkhwa 
Establishment Department, 

PESHAWAR (Respondent No.2)

SECRETARY^O X ^ 
('Govt of Khyber Pakhtun^wa 
C&W Department, Peshawar 

(Respondent No.1)

-))

r4.

secretary TO 
Govt of Khybjer Pakhtunkhwa 

Finance Department, Peshawar 
(Respondent No.4)

Y TO
Govt of Khyber F^khtunkhwa 
Law Department, Peshawar 

(Respondent No.3)

CHIEF SECRETARY 
Govt of Khyber Pakhtunkhwa

(Respondents No. 6)

ADDITIOklAL C^F SECRETARY 
Govt of KRyfier Pakhtunkhwa 
P&D Department, Peshawar 

(Respondent No.5)

O6JUN2023i
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BEFORE THE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition NO. 873-P/2Q23

PetitionerMr. Shaukat Ullah Shah 
Retired Assistant Engineer C&WD

VERSUS

RespondentsSecretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

AFFIDAVIT

I, Zahid Ullah, Section Officer Litigation (BS-17) C&W Department, 

Peshawar hereby affirm and declare that all the contents of the Parawise comments are correct 

to the best of my knowledge and belief and nothing has been concealed from this Hon’ble 

Court.

Deponent

Zahid Ullah
I

Section Officer (Litigation) 
C&W Department, Peshawar.

CNIC # 14203-2044698-7

Mob # 0340-5012785

Identified by

Additional Advocate General, 
Khyber Pakhtunkhwa Peshawar

Coaificci '.va-: wK'iliad on sfilemruy | 
nice, 

a: v.iv.......

L

"'mKZ...
ciffirni;:;tiGr!.-La’.i.a-. ..
day ......

......
(vv'Oo vaac oy.,-.......
IvyhG ie pcraooaiiy

van a; ;
■

IP'J ...;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

NO. SO (Lit.)C&W/2-1055/2023 
Dated Peshawar, the June 05, 2023

AUTHORITY LETTER

Mr. Zahid Uliah, Section Officer Litigation (BPS-IT), G&W Department 

Peshawar having CNIC 14203-2044698-7 is hereby authorized to file the Parawise Comments 

in the Peshawar High Court, Peshawar in case titled “W.P No. 873>P/2023 Shaukat UUah 

* Shah Vs Govt, of Khyber Pakhtunkhwa etc”.

S ARY to
Govt: of Khyfc^er Pakhtunkhwa 

C&W Department.



lO^^SUBSTITUTFn CQR jhE SAME NUMBER AND DATE

GOVERNMENT OF KHYBER PAKHTUNKHWA
communication a works department

Dated Peshawar, Nov 25, 2022

N_OTIFICATinM»

-■~^g/S.^WD/8-i 2/?o??; In pursuance; of the provision contained in sub-rule (2) of 
T f Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
iranster) Rules, 1989, the Communication and Works Department, in consultation with 

e establishment Department and the Finance Department, hereby directs that In this 
department’s Notification No.SOE/C&WD/8-12/2009, dated 25‘^ March. 2010, the 
toiiowmg further amendment shall be made, namely:

AMENDMENTS
In the APPENDIX, under the heading "ENGINEERING SERVICE", for Serial No. 3, the 

following shall be substituted, namely:

1 2 3 4 5
"3. Executive Engineer/ Design Engineer/

Senior Engineer/ Research Officer/ 
Deputy Director Techanical/ Senior 
Engineer (Survey and RMU) (BPS-18).

By promotion, on the basis of seniority- 
cum-fitness, from amongst the holders of 
the posts of Sub Divisional Officer, 
Assistant Engineer, Junior Engineer and 
Assistant Research Officer with at least 
(five) years service as such and have 
passed the Professional Examination as 
prescribed in West Pakistan Buildings 
and Roads. Code".'

SCRETARY TO
Government of the Khyber Pakhtunkhwa 

Communication and Works Department
Endst of even number and date

Copy is forwarded to the:-

1. All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhwa. Peshawar
3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Department
5. Managing Director PKHA Peshawar

^ 6. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
7. All Superintending Engineers C&W Circles
8. Superintending Engineer Maintenance Peshawar
9. Superintending Engineer C&W Circle North Waristan at Bannu
10. Superintending Engineer Mega Projects
11. Executive Engineers C&W/Building/Highway Divisions
12. Section Officer (R-V) Establishment Department, Peshawar
13. Section Officer (Policy) Establishment Department, Peshawar
14. Deputy Legislation Officer-iV, Law Department, Peshawar
15. Managing Printing Press for publication in the issue of next Govt gazette

#

16. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar
17. PS to Advisor to Chief Minister Khyber Pakhtunkhwa for C&W Department 

. 18. PS to Secretary, C&W Department, Peshawar
19. PA to AddI: Secretary, C&W Department, Peshawar
20. PA to Deputy Secretary (Admh), C&W Deptt, Peshawar 
21.0fficeFile -

(IJAZ KHATJ)—.—^ 
SECTION OFFICER (Estb)

CamScanner
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BETTER COPY

UNIVERSITY GRANTS COMMISSION
H-9, Islamabad - Pakistan

Tel: +92-51-9257506, 9257651-55, Fax: 51-9290128 
Email: ugc@isb.paknet.com.pk

Dated: 23.01.2002.No. 8-36/UGC-A86C/2002/1666

Mr. Yousaf Khan,
LS-IT,
Tench Bhatta Subdivision, 
Bakra Mandi Chowk,' 
Rawalpindi.

EQUIVALENCE OF B.TECH fHONSl DEGREESubject:-

Dear Sir,

Reference your application dated, 19.01.2002 
on . the above subject. Appended below is a decision of the 
Equivalence Committee of UGC taken in its 39^ meeting 

held on 12.02.1998.

“The degree of B.Tech (Hons) is not similar to B.E/B.Sc 
Engineering degree. Both the degrees of B.E/B.Sc 
Engineering & B.Tech (Hons) be considered as two disinter 
disciplines of knowledge in the field of Engineering and 
Technology and should run parallel to each other.
However, B.Tech (Hons) may be treated at par and compatible 
with B.E/B.Sc Engineering degree holders as far as grades, 
pay ad promotions and other benefits are concerned. The
Committee further noted that it was up to the employers to 
determine the of qualification required fortype a
particular job.”

Yours sincerely, 
SD/-

Dr. Muhammad Latif Virk 
Adviser (ASsC)

mailto:ugc@isb.paknet.com.pk
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SUPREME COURT OF PAKISTAN >Or /(Appellate ^unsdlctidn)

1
Present:
Mr. Justice Gulzar Ahmed 
Mr. Justice QazI Faez Isa 
Mr. Justice Sardar Tariq Masoocl

C.P.NQ.78-.K of 2015 
[On appeal against order dated 21.11.201^ 
passed by the Sindh Service Tribunal, 
Karachi, In Appeal No.lSS or 2014]

Maula Bux Shaikh 8t others PetTtionor(s)irr>r.r:-'v:
i

VERSUS

Chief Minister Sindh a. others RcspDndent{s)

For Petitioner No.l : Mr. Salah-ud“Din Ahmed, ASC

: Mr. Rasheed A Rizvl, Sr. ASCFor Petitioner Nos.2-3

j Mr. Sabtain Mehmood, AssttiA.G. SindhFor Respondent Nos.1-4

: Mr. Ghulam Haider Shaikh, ASCFor Respondent No.5 

For Respondent Nos.6-7 & 9 : Nemo

For Respondent Nos.8 &. 12 : Dr. Muhammad Farough Naseem, ASC

For RspdnC Nos:^10-ll, 13-17 : Mr. M. Aqil Awan, Sr. ASC

: 24.04.2018Date of Hearing

JUDGMENT

6ULZAR AHMED. J.— Maula Bux Shaikh, Petitioner No.l, ftho 

Petitioner) had filed a Service Appeal before the Sindh Service 

Tribunal, Karachi, (tho Tribunal) challenging NotlficalJon 

No.SOI(W&S)E/12-l/2005 dated 19:03.2014 to be ultra vires the 

Pakistan Engineering Council Act,.1976 (PEC Act). The circumstances 

■ under which the Service Appeal was filed by the Petitioner are that he 

'was employed as Sub Engineer BS-ll in the year 1985 In the Works 

and Services Department, Government of Sindh, Karachi, He waS'

/A

frr-T?a:;-rf. JW' UhmX

SeCtiurrOfficer (Llligatioi^ 
Khyber Pakntunkhwa 
■C&WDspa:^iv;

Court Aasoewnr-'"'^ 
Supfomo Court of Paiusian 

lAUnubad
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promoted as Assistant Engineer BS-17 In the year 1997 and since then 

has been serving In such post in his said department. The case of the 

Petitioner Is that he is a qualified engineer holding degree of Bachelor 

of Engineering* He has unbiemlshed service

fee

record and Is eligible for 

promotion to the post of Executive Engineer BS-18 but on account of
s

ilthe notlficatfon, referred to above, his chance for - promotion as
Executive Engineer BS-18 has been gravely diminished for ttie reason 

that said notification has provided 13% promotion quota to Diploma 

holders and 7% promotion quota to B.Tech (Hons) Degree holders for

the post of Executive Engineer BS-18. Thie grievance of the Petitioner 

Is that the post of Executive Engineer BS-tB being that 

professional engineering work could

f,',

of 3 purely 

only be performed by a 

professional engineer holding accredited engineering quaimcation, as
IMS
it*

provided in the PEC Act.

M
III®
i»S

■ 'm

2. We have heard learned ASCs for the parties at length and have 

gone through the record of the case. The learned ASCs for the partie^s 

have also Ried thefr written note of arguments, which too have, been

perused by us.

3, The notification dated 19:03.2014 Is as follows:

):v'"MOTTFICATinf^

il
Na,S0l(WetS)E.w/i2-i/2005: In pursuance, of Sub- 
Rule (2) of Rule-3 of the Sindh Civil Servants 
(Appointment, Promotion and Transfer) Rules 1974 and in 
consultation with the Services, Ganeral Administration & 
Coordination Depaftm^t/Government of Sindh, and In 
partial modification of this Departmentrs Nodflcatlon No. 
El(caW) 1-34/81-84(86) dated 14.01.1987, the method, 
quallficdtion end pttier condibons for appointment in 
respect of the post of'Executive Engineer (8PS-18) 
(avIf/Mechanlcai/Electrlcal) In Works a Services 
Department, Government of Sindh mendonsd In column- 
2 of the table below:-

Wi

M-0'‘■ f

ilfi
^^TTCSFlteD

m
Wri^.UBJO SSBaSBiSS ■ -.--..■.w.yi

Couri As: ’•-‘i

i:--'
i^i-'tslarrwbsd

section Offlcsrpisaiioii) 
KhyberPakhtimknv.'a

_____________________________•*i v>

• Ehgr. Niaz Sarwar.............

sat• V \ c.\^X'Mt'i.Vk 'a.
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TABLE

/ Nama of the post 
wimBS

METHOD OF APPOINTMENT

1 2IP
1) Eighty parc&nt by promotJon from 

amongst the Assistant Englneeis B.£. In 
avn,
Engineering v/Jth atleast five years 
seprfce In BPS-17 on senlofity-cum- 
fitness basis wltri their respective 
tBchnology.

Executive 
Engineer 

{Ovll/Medwnlcal 
& Electrical) (BPS-

Electrical or ' Mechanical

18)

H) Thirteen percent by promotion from 
amongst Che Diploma holder Assistant 
Engineer having Diploma In Gvil, 
Electrical or Mechanical Engineering 
wl.th arieast five years service In BPS-17 
on seniorlty-cum-fitness basis with their 
respective technology and

ill) Seven percent by promotion from 
omongst the Assistant Er^lneers having 
B.Tech (Hons) degree In Qvll, Electrical 
or Mechanical Englnecrir>g with etieast 
five years, service In BPS-17 on 
senlortty-cunvfltness basis wltl) their 
raspeettva technology. .

QA2I SHAHID PERVEZ 
SECRCTARTTO GOVT, OF SINDH*'

In order to regulate the engineering profession, the Parliament 

has passed PEC Act on 10v01.197S. Section 2(ii} of the,, PEC Act 

defines accredited engineering qualification, which Is as follows:

4.

**accredited engineering qualification" means any of 
the qualification Included In the First Schedule or the 
Second Schedule*

• It is common ground that neither Diploma nor B.Tech (Hons) 

Degree are accredited engineering quallftcatiorj for the reason that 

there Is. no reference to the Diploma and s.Tech (Hons) Degree in the 

accredited engineering qualification provided In the first and second 

schedule of the PEC ACL Thus, accredited engineering qualification is 

ascriibed to those who hold Bachelor Degree in Engineering from

5.

AtT^

Court of
•fifl

SecUonOW^.y;.=;,i 
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accredited Engineering UnlversiCies/lnstlCutions In Pakistan and

abroad.

;/

Professional Engineer Is defined In Section 2(xxin), which is as6.

follows:

^profcs«lono! (engineer" means o person who holds an 
accredited engineering qualincBtfon and after obtaining a 
professional experience o^f five years, whether working 
privately or In the employment of an engineering public 
organization, has passed the prescribed' engineering 
practice examination and Is registered as such by the 
Coundli.

Professional Engineering Wori< is defined in Seaion 2(xxv) as7.

follows: \
'‘professional engineering 'work' means the giving of 
professional advice and opinions, the making of 
nneasurements and layouts, Ihe preparation of reports, 
computations, designs, drawings, plans and spodficafions 
and the construction, Inspection and supervision of 
engineering works, in respect of—

(a) railways, aerodromes, bridges, tunnels and metalled 
roads;

(b) dams, canals, harbours, lighthouses;

(c) works of an -electrical, mechanical, hydraulic, 
communication, BEronautlcal power engineering, 
geological or mining character;

(d) waterworks, sewers, filtration, purification and 
incinerator works;

(e> residential and noh-rasidential buildings. Including 
foundations framework and electrical and mechanical 
systems thereof;

(f) structures accessory to, engln^ring works and 
Intended to bouse them;

<g) Imparting or promotion of engineering education, 
training and planning, designing, development
construction, commissioning, operation, maintenance and. 
management of engineering works In respect of computer 
engineering, environmental . engineering, chemical
engineering, structural engineering, Industrial
engineering, production engineering, marine engineering 
and naval architecture, petroleum and gas engineering, 
metallurgical engineering, agricultural engineering,
telecommunication engineering, avionics and space 
engineering, transportation engineering;, alr-conditloning 
ventilation, cold storage works, system engineering, 
electronics, radio and teJevIsIon engineering, civil

"E

(sectioDjQfficer {Lragatian) 
Khyber Pakhti.mkhvva

____ ....................................

CourtAoaoc
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engineering, electrical engineering, mechanical 
engineering and biomedical engineering etc;

(h) organizing, managing and condiJctJng'tJic teaching 
and training In engineering universities, colleges, 
Institutions, Government , colleges of technology, 
polytechnic institutions and technical training Institutions;

(I) preparing standard bidding or contract docurnents, 
construction cost data, condliation and arblti^tkan 
procedures; guidelines for bid evaluation, prequalincatlon 
and price adjustments for construction and consultancy 
contracts; and

(j) any other work which the Council may, by notification 
In the offidat Gazette, dedare to be an engineering work 
for the purposes of this AcS; '

8. Registered Engineer Is defined In Section 2(xxvn) as fotiows;

’‘registered engineer^ means a person who holds an 
accredited engineering .qualification, whether > working 
privately or In the employment of an engineering public 
organization and Is registered as such by the Coundl. 
Registered Engineer shall perform all professional 
engineering works except independently signing d^ign.

s,.

Section 10(1) of the PEC Act provides:

* TkQ engineering. </£/3//ficaWons granted by engineering 
Institutions in Pakistan which are included In the First 
Schedule shall be the accredited engineering 
qualifications for the purposes of this Act,"

10. While section 11(1) provides:

'The engineering qualifications granted by engineering 
Institutions outside Pakistan which are Included In the 
Second Schedule shafl be accredited engineering 
qufl///?C3r/ons for the purposes of this Act.”

9.

Section 27 of the PEC Act provides for penalties and procedure,11.

which Is as fo-ltows:

"27. Penalties and procedure.— (1) After such date as 
the Federal Government.may, after consuftatidn with the 
Council, by notification In Che omdal Gazette,,appoint in 
this behalf, iwhoever undertakes any professional 
engineering work shall, If his name Is not for the time 
being borne on the Register, be punishable with 
Imprisonment for a term whl(^ may extend to six 
montiis, or with fine which may extend to ten thousand 
rupees, or with both, and. In the case of a continuing 
offence, with a further fine which may extend to two 
hundred rupees for every day after the firet during which 
the offence continues.

■Section Gfiijfef fag
BSSEa .0 :

Gouri
Supreme Coort o? P-***^^ 

lalaruMtod
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(2) After the date appointed as aforesaid, whoever 
employs for any prof^lona) engineering work any 
person whose name Is not for the time being borne on the, 
Register shall be punishable, on first conviction, with 
Imprisonment for a term which may extend to six 
months, or with fine which may extend to five thousand 
rupees, or with both, and on a second or subsequent 
conviction, with Imprisonment for a term which may 
extend to one year, or with fine which may extend to ten 
thousand rupees, or with both.

(3) Whoever willfully procures or attempts to procure 
■ himself or Itself to be registered under this Act as a

registered engineer, professional engineer, consulting 
engineer, constructor or operator by making or producing 
or causing to be made or pfoduced any folse or fraudulent 
representation: or dedaration, eldier orally or In writing, 
and any person who assists him therein shall be 
punishable with imprisonment for a term, which may 
extend to three months, or with fine which may extend to 
five hundred rupees, or with both.

(4) Whoever falsely pretends to be registered under this 
Act, or not being registered under this Act, uses with his 
name of tide any words or letters representing that he Is 
so registered, Irrespective of whether any person Is 
actually deceived by such pretence or representation or 
not, shall be punishable with Imprisonment for a term 
which may extend .to three months, or v^ith fine which 
may extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering 
work shall, unless he is registered under this Act, be 
entitled to recover before any court dr other authority any 
sum of money for services rendered In such work.

(5A) No person shall, unless registered as a registered 
engineer or professional engineer, hold any post In an 
engineering organization where he has to perform 
professional engineering work,

(6) No court shall take cognizance of any offence, 
punishable under this Act save on complaint made by, or 
under the authority of, the Coundt.

(7} No court Inferior to that of a Magistrate of the first 
dass shall try any offence punishable under this Act."

k'->:■

■ r' ■

12. The main gist of the arguments of the learned ASC appearing for 

the petitioners Is that the work of Executive Engineer BS-IB Is strictly 

that of a Professional Engineer and It can only be performed by a 

Professional Engineer, who has engineering degree from an Accredited 

Engineering InsHtution of Pakistan or abroad as included In the first 

and second schedule of the PEC Act, Diploma holders and B.Tech ,

ATiE^
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(Hons) Degree holders are not professJonal engineers and cannot 

perform work of a Professional Engineer and that law specifically 

provides penalties to those who perform professlonal 'englneerlng work 

without possessing accredited engineering qualfhcatlon and registered 

as Professional Engineer by the Pakistan Engineering Council (the 

Council).

On the other hand, learned ASC appearing for the respondents 

have contended that this very Issue has come up before this Court 

number of times and this Court has dealt with it time and again and 

held that In the matter of employment and promotion etc, the 

Government Institutions are tegaily entitled to take decisions as a 

matter of policy to grant promotion to employees In Engineering Public 

Organization who are Diploma holders In engineering and B.Tech 

(Hons) Degree holders,

13.

We have noted that the Tribunal In the impugned judgment has 

referred to number of judgments of this Court and the point in Issue In 

those judgments substandaily also deals with the present controversy 

before us. Thus before dilating upon the matter, It Is essentlal that

examine the judgments, which this Court has already delivered and 

are also referred in the Impugned judgment of the Tribunal. The first 

case In line Is a Judgment of three members bench of this Court In the 

cases of PAKISTAN DIPLOMA ENGINEERS FEDERATION (REGISTERED)

14.

we

THROUGH ns CHAIRMAN V/s-FEDERATJON OF PAKISTAN THROUGH 

SECRefARY MINISTRY OF WATER & POWER. GOVERNMENT OF

'PAKISTAN. ISLAMABAD & 9 OTHERS (1994 SCMR 1807). In this case 

the question Involved was whether the Diploma Engineers employed in 

Pakistan Railways can be debarred from promotion to Grade-18 on the

liu
8Sn8BS2B3S
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^7
ground that they are hot registered as "professional engineers and 

cxinsuItJng engineers" with Pakistan Engineering Council even though 

they were otherwise by reasons of their seniority etc eligible for 

promotion to Grade-L8. While referring to the case of MUHAMMAD 

AZi'M JAMALl AND 11 OTHERS V/S GOVERNMENT OF- PAKISTAN 

THROUGH SECRETARY/ CHAIRMAN. MINISTRY OF RAILWAYS^, AND G? 

OTHERS, (PLJ 1992 Karachi 1) = (1992 PLC(CS) 637), where spllf 

decision was given by two Hontile Judges of'Sindh High Court and 

ultimately It was referred to a Referee Judge for his opinion. This. 

Court In dealing with the case before ft relied upon the conclusion 

reached by the Referee Judge and quoted the same fn the judgment 

as follows :

•w

i

■"16. The randuslon of the learned Chief Justice 
was expre^ed >as follows: ‘ .

"A careful reading of subseci^ns (1) and (2) 
of section 27 of the Act will; show that the 
penalties prescribed In the section 
attracted only against those persons who are 
not registered under the Act but undertake 
any professional engineering work as defined 
In fee Act, Similarly, the person who 
employs a person who is not registered 
under the Act, on a professional engineering 
work, is equally liable for punishment under- 
the Act. The above provislor^is are wide 
enough to Include the cases of those persons 
who may be employed In any private or 
Governmental organization and arc called 
upon
engineering work. The provisions of the Act, 
regarding registration of professional 
engineer and corwultlng engineer, therefore, 
In my view, v/ould not be applicable to the 
persons serving as engineer with the 
PaMways, as In course, of their such 
employment feey neither act as 'professional 
engineer' nor as 'consulting engineer'. 
However, If such persons undertake any 
professional engineering work, as defined 

' under the Act, then the provisions regarding 
registration under the Act wlli! be attracted 
and they could also be punished In 
accordance with the provision of section 27 
of the Act for violating tiie provision of me 
Act."

are

to undertake any professional

a^sT^d

tu

G&WD77B''--^^n:

SB

Court
SuprenK Court of Pahlataa 

htlDmabad -/



'19j..
5-^.P.No,78-KDfiQiS.cfoc -.9-

15. , On the basis of such conclusion of the Referee Judge, this Court 

proceeded to make Its own observation, which is as follows:

17. The above Judgm^fc of the High Court was nbt 
chailenged either by the qualified engineers who held 
degrees from recdgnlzetJ Institutions of Pakistan nor by 
the diploma-holders but qniy bv the; Pakistan Engineering 
Gounci) (which Was one ,'of the respondents in the 
Constitution Pdatlon filed In the High Court). According to 
the Pakistan Engineering Goundl, the provisions of the 
Pakistan Engineering Council Act had not been correctly 
Interpreted because Che Judgment of the majority In the 
High Court, [c appeared to the Council had fold down that 
the Act applied to engineers engaged, in professional 
engineering works In the private sector whereas the 
application of provisions of the Act according to them, 
could not be restricted only to the private practitioners 
.alone.

18. W.e on the other hand after hearing Mr. Abid 
Ha^an Mlnto learned Adybcate fer the appellant at 
considerable length consider-that this Is not a correct 
interpretation of the; .Judgment of the High Court. The 
High Court has deariy stated .that the provisions of the 
Act were wide chough to Indude cases of those persons 
engaged In profi^lonpl engine^ng works whether 
employed In any. private, or Govemniehtal. organization, if 
they are called upon to undertake,: any professional 
engineering work, as defined^ under the Act In fact in the 
connected case C.A.No.31 of 1992 a CornmlUee of 
Secretaries constituted by. the Punjab. Government 
correctly summed up the true position obtaining In the 
Act as follows;—

"The. GomrTiltte.e v;as of the view that the. 
Governrhent .could, appoint a non-graduatq 
engineer to a post In any grade but If the post 
Involved parfermBnee of profesElbnal engineering 
work such appplntmenc would .attract pehaltles 
prescribed In the Ati.

The finding of the. Referee Judge In this case Is to 
^ the .same effect :and Sn our opinion this finding Is 

quite, correct."

16. The next case In line is a judgment df :five member bench of this 

Court in the case of FJDA HUSSAIN V/S THE SECRFfARY. KASHMIR 

AFFAIRS AND NORTHERN AFFAIRS pmSTON. ISLAMABAD &. ANOTHFR 

(PLD 1995 Supreme Court: 701>. in this, case facts were that petitioner 

was appointed as Oversear/Sub-Engineer in northern area PWD In

■
Couft Auociste 
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1971. The Federal Government, In,order to encourage the diploma 

holders to Improve their academic quaJIficatlon resolved to prescribe
K-

courses namely B.Tech (Pass) and B.Tech (Hons). The later was 

treated as equivalent to B.Sc. (Engineering) and Bachelor ot 

Petitioner having passed 

B.Tech (Pass) and B Tech (Hons) was denied promotion In BPS-17 for 

the reasons that B.Tech (Hons)

Engineering for the purpose of promotion.

was not recognized by Pakistan 

B.Sc. (Engineering) Degree, 

was dismissed. The Appeal filed 

was also dismissed. The petitioner 

was allowed and the Judgment 
dismissing the Civil Appeal was reeailed and his appeal

with directions to consider the petitioner's case of promotion to BS-17. 

The Court while allowing relief to the petitioner observed

Engineering Council as equivalent to7

Petitioner filed Service Appeal, which 

by the petitioner before this Court 

then DppJled for review, which

was allowed

as follows:

I* point out that it Is the
domain of the Government concerned to decide whether a 
particular academic quaimcacion of a dvil servant/ 
employee Is sufficient for promotion from one Grade to 
fuwhereas It Is In the domain of 
the i^kiston Engineering CouncIl Co decide, as to whether 
a p^cuiar academic qualification can be equated with 

qua(iricat[Qn,.butit has no power to say 
that the civil servants/employees holding partJcufar . 
oe^ernlc qualification cannot be promoted from a 

® higher Grade. The main object of 
the Act as pointed out by orie of us (Ajmal M1an, ,J.) and 
Saidu^man Siddlqul, C.3, (as he then was) in Che above 
High Court judgment is to regulate the working of 
professional engineers and consulting engineers and not 
Co regulate the qualification or the working of the 
^glneers In the Government or soml-Govemment 
departments. The definitions of the terms ’•professional 
engineer^ and "professional engineering work' given in 
clauses (J). and (k) of secUpn 2 o 'the Act are to be read . 
together and, therefore, as a corollary to the same, it 
must follow that the term ''professional engineering work" 
as defined In clause (k) of section 2 of the Act is to bo 
perrormed by a professional engineer as defined In clause 
(j) thereof, which kt evident from section 8 of the Act 
which deflrws the functions of the Pakistan Enginearino 
Council as under:-

8. Eunctfons of the Coundl,— The foliawlno 
shall be Ui.B ftjnctlons of the Council, namely:-A‘

■?S>ET7n; jTKBraEBtBBaa:ar.'aBmwe«
Court AsftOCi(^ 
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(a) maintenance of a Register of person qualified

(b) recognition of engineering qualifications for 
the purpose of registration of professional 
engineers and consulting engineers;,

(c) rei^val of names from the Register and
names wWch

Cd) laying down of standards of conduct for the 
members;

Ce) safeguarding tpe Interest of the members;f.

(0 promotion of reforms In the 
profession;

Cg) management of the Funds and properties of 
the CoundJ;

engineering

(h) Promotion of engineering educabon and

applicants for
registration- or temporary licences 
members;

0) exercise of such disciplinary powers over the 
members and servants of the Council 
be prescribed;

formation of such 
prescribed; and

performance of all other functions
or ancillary or lr>cldentB:{ to, 

aforesaid functions."

and

as may

committees s may be

(!) connected 
the '■ with,

to regulate the
that the

vested with the functions
«"9lne/rs'an"consultlng en9lnee"a“d "

profess ona engineer as defined In the Act for perfuming 
professional engineering work as envisaged by the Act In 
above clause (k) of section 2,. the provisions^ of the Act 
would be attracted, and not.D^erwlse.

not

p'^etltlo^lS-^puS To

L ll Government of Pakistan dated
B.Tcch (Pass) In 1977 and D.Tech 

(Honours) In March, 1931, from the NED .ynlverstty 
Karachi, and, therefore, acted upon the above 
repmseritatlon of the Government. In this ^ew of the 
matter, It is not just and fair not to consider the peutioner

AT
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to BPS-J7 keepirvg In view the admitted 
feet that a number of other civil .servants/employees In
^onfn^Tn position have been
fn eM^h h ^eiartments/organlsatlons. coheemed.

I'k ^ pertinent to refer to the case of
''• Government of West 

^^tary, Food and Agriculture. . 
avil Secretariat, Lahore and another (PLD 1971 SC 846)'
me fert of the above case were that the persons 
posseting the qualifications mentioned in Rule 7 of the 

Agricultural Engineering Service (Class Ilj 
Rules 1963 were not available. The Government 
lining ® scheme for training of .Assistant Agricultural 
mgineers, whereunder 46 Graduates In B.Sc. Agriculture 
An2-a\l?^rJ% selected for appointment as Assistant 
^hcultural ^glneers after thelr=suceessful completion of 

years diploma course, at an Agricultural University.
ti?e PuhUr discussed by the government with
Tv Lf o Commissipn. The candidates selected

Servlc© Gommlfislon, who were about to 
complete their training of two years, were .Inrormed by 
the government that-they would have, to appear again

Commission to. be. selected^for 
appointment to the. posts, of Assistant Agricultural
fhp^ candidates ass.erted that after
the c»mplctIon of their training they were entitled to be 
ap^Inted M A^stant Agricultural Engineers (Class-Il) In 
terms of the offer made.to them and they'could not be 
required to appear again before the Public Service 
^mmfsslon for such'appointment. On the. other hand 
Che Gov^ment contended that the-candidates did not 
po^ess the qualification pf^albed. by ftule-7 of the West 
Pakistan Agricultural Engfn.Mring Se;vlce (Oass IT) Rules, 
1963, for appointment to such posts. The matter came .

ferm .ofan appeal 
of this Court-filed by the candidates against

Oiurt nf Si A erstwhile High
^lla was allowed and Inter-

r"'

*The offer of thp, Govemrhent and Its 
acceptance by the'appellants constituted a 
valid agreement and they Governor's order ' 
dated the July, igss provided the 
authority for such, - I an. agreement This
agreement Is capable of being enforced In 

The Government was both competent. law;
and obliged to Implement that agreement 
When the Governor's order, dated the 
July, 1965, provided a special authority for 
recAJrtment to the‘40 posts of Assistant 
Agricultural Engineers, rule 7 of thengntuicurai engineers, rule 7 of the 
Recruitment Rules was not'applicable in this 
case.' *■

supports the petitioner's stand. 
Another aspert whlcm escaped'.notlce 'of this'. Court In the •' 
Judgment .under .review Is- that, some of the .other civil
•servants/emplpyees-placed, in'the sanve position as the
petitioner was had been-qjn.Eldered foT proniotlon to BPS- 
17 and In fact were promoted, whereas'the' petitioner was

■-.i
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denied the above beneHt which amounted to violation of 
_ _ Article 25 of the Constitution of the. IslBmic 

Republic of Pakistan, 1973. in this regard, reference may 
be made to the case of I.A, Shonwanl and Qth«rs 
Government '

Inter alia

...... of Pakistan through Secretery, Plnance
Division, Islamabad and othere (1991 SCMR 1041).

12. The Judgment of this Court In the case of 
Muhammad SIddlque Nasim (supra) relied upon by the 
Tribunal Is distinguishable for more than one reason,

the notification of theG?ve^ment^rPun^ardated8.2.1961 equlvaltslng a.Tecfi 
(Honours) with B.Sc Engineering degree was withdrawn 
on 15.03.1985; whereas thp petitioner received degree or 
B.Tech (Honours) In June, 1985, l.e. after the withdrawn 
of the notification whereas in the present case, admittedly 
the petitioner passed his B.Tech (Honours) In March, 
1981, before the Pakistan Engineering Council through Its 
Registrar's above letter dated 24.4.1984 stated that there 
was typographical error in the above-quoted portion of ite 
Registrar's tetter dated 3b.04.1981. Secondly, In the 
judgment In the case of Pakistan Diploma Engineer 
Federation (Registered) through its Chairman (supra), 
this Court affirmed the majority view of the High Court of 
Sindh In the case of Muhammad Azlm Jamall (supra), In 
which it has been hold that the provisions of the Act 
applicable only to professional engineers and cohsultlng 
engineers who are In practice and not to the persons 
working In Che Government departments, autonomous 
bodies, local authorities and private firms or companies.

■i

are

13. We may again observe that it Is exclusively within 
the domain of the Government to decide whether a 
partlciilar quallRcatlon will be considered sufficient for 
promotion from a pardculor Grade to a higher Grade and • 
It Is also within the domain of the Government to change 
the above policy from time Co Ume as nobody can claim 
any vested right In the .policy. However, it cannot 
abdicate Its power to decide the above question in favour 
of a corporate body which is. not in its control nor it can 
act in a manner which rriay be violative of Article 2b of 
the Constitution, on account of being discriminaCDry. 
stiii open to the Government for future to provide Chat 
academic qualification of B.Tech (Honours) will not_be 
considered sufficient for promotion from BP5-16 to BPS- 
17 if Che same does not violate Che above principle.

It is

Is a Judgment of;two members bench of this Court In 

of ^//H4MMAD ynuHUS AARAM V/S 

jHf^nuaH CH\Ff ^ W QW^RS (2007

before the Court was of promotion to BS-20 by

17. Next case
OF SINDH

the case

SCMR 134). The case 

a Diploma holder employee. The Court dealt with the subjeci and

observed as follows:

C8v/'J Don.:;r;;n-;0;-)r ^
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“7. The basic qualification for a professional engineer 
under the law Is B.Sc. degree In engineering from a 
recognized (hstltudon In Pakistan and diploma In 
engineering Is not a recognized qualification for a 
professional engineer In terms of PEC Act, 1976. The 
service rules governing the service of the petitioner 
(SCUG Service Rules, 1982.) and 'the promotion policy of 
the Government of Sindh', would neither override the 
provisions of the above Act nor relax the requirement of ' 
basic qualification of professional engineer for a 
promotion to BPS'20 In the engineering branch of 
Government of Sindh. The relevant provision of SCUG 
Service Rules, 1982, is reproduced hereunder: —

’“'/•Engineering Branch.
1. Grade 20 By selection on merit from 

among the members of the 
service in Grade-19 of the 
Engineering Branch with at least 
17 years experience as such In. 
Grade-17 and above."

The above rule envisages cleariy that a person can 
be considered for promotion to fiPS-20 in l^ie ^glneering 
Branch of Government of Sindh, subject to fulfilment of 
the condition of basic qualification of a professional 
engineer prescribed under Pakistan Engineering Coundl 
Act, 1976 and a diploma holder being not a professional 
engineer In terms of PEC Act, 1976 cannot hold a post 
carrying responsibilities of a qualified professional 
engineer. The elilglbllity of a person for promotion from . 
BPS-19 to 8PS-20 in the Engineering Department of 
Government of Sindh Is subject .to the fulfilment of the 
requirement of basic qualification with requisite 
experience as provided in SCUG Service Rules, 1982 In 
the relevant field therefore, neither any concession could 
be given to the pedcioner in the matter of his eligibility to 
hold the post In BPS-20 nor the requirement of basic 
qualification could be relaxed by the Court or by Sefecdon 
Board, The careful examinatipn of rules on the basis of 
which petitioner asserted the dalm of promotion to BPS- 
20 against the post carrying resjson^bllltjes of a 
professional engineer, would show that his claim was 
without any substance and that a diploma holder on the 
basis of his experience alone, would stand at par to a 
person registered as profe^ional engineer with Pakistan 
Engineering Coundl."

I

8.

The other case Is a Judgment of three members bench of this 

Court In the case of NAZIR-UL-HASAN & 2 OTHERS V/S STEP ANWAR

18.

103AL & Q-IHERB (2014 SCMR 1827). In this case, respondent No.l 

was working as an Assistant Director BS~17. The petitioners were 

senior to him and ware promoted* to BS-18 despite the feet that 

petitioners were holding qualification of Diploma whereas respondent

• -v •
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■No,l was Ba'ehel.or of Engineering (Elertrleal), The; ^pppdent Np;.i 

chollenged the-promGCions Of peHtio'nera.Jn'the Htgh’'®^ The'High 

Court set aside all promptlohs of peUtloners. on the .ground that they 

.did not hold valid engineering .degree, This: .Court, in the reported 

Judgment has dealt^wlth^the mat^fef -ahd. observ.ed^as.vto^^

»».tsiS5©fa55Si?:S3s
(n,.th.e:. relevant-Md-;and;;^;?hce,'In- 
the requirement , :y^ld ,the-
peUtlonera, were./eohsldefeti fqr,.p:rbnioUbm.)n' .2ba^l-.th'e-- 
rules In forre were l^e''Pakistan,
Reeajitmenf Rules .ft)r ;dbs5.ohe posts'.wherein petrule 5. 
the .^st of.dep.uty-;:pirea:Qre. tb;:b;e.‘fi!i;^,:ilh-by.:ph>mOtldn' eouid bejdone.from. am-ohgst;fel;^:h't^X^^ 
one .with ^at least 5. yB'afsy-s.eriyicc; i'h'. ^tht- Iri^'futloh..
Nowhere' ln t-he;sald:;rules::was:,lt:'‘pro.vld^^^^
.be profess[9nal.;eng.ihe.et3. .or.fot^BtmQCter^oVeri' dlplomW 
holders'. If fect-su^-'cibhdldph-lS'prescHb^rih-rijIe sM^^^ 
provides, for dlrert’ epppindh^^^ w'herehy' per '.the 
schedule' to':the ;sa'mQ';-ah?;^s^ mu^-; hold a
Masteris- Oe'gree^.vlh Sde'ncq'?‘'ci'f: '.BaehdiOre''beg^ In- -Engineering (n:^^tHe; ^p^hdd: ^r^ghized

etc. .Admltted))ri;. the, ^petitioners.' wef:e:-:.appdrn,ted b,V‘ 
,Rroniotipf^>ndhenra;le;6u^OR!rifqh.ho^^^ 
be; placed^ upon-, them, ^In ‘ tho ;.ra;se.. "pr ..;a- dlre'^: 
appoint^. Insofar-as ^ case of •^Mdh'ami^.a.d.'VbuhuS'
Aaralri (supra) .l3;:^h.cerii,od,y.th.e::same?rs dMhguIshabl^
o,n facts as:.th'er;eln;l.t;yya5ri;6,tn.d..d^^
UnlHe.d .Grades, ■'Serylces.-f^ics.pje baslc;-quairfi‘Ga‘tJon- for 
promotion to. BS-20 .was -.CHat-the candidates 'should ' have 
B.Sc. Degree .In Eriglh.eefihg. As ob'sef^Sd above this is ' 
not the case .'In ■.th.B'^preseint-matter.; bo

that..npWh^^se(iioo;2^-pf-tha;;  Rakis^h- 
Quality Gontre):;Audiori^;;fe;:199;&v^

•framed, which have b:eon,n.^rifr0d.(h'.the;oftdalrg82ettg bn 
15 May, 2013, Under iRUier 5-promofi.omfe;--the post'-'lh 
BS-1 to 19 Shall-be. madb^on;the basls of sbnlorityTcum" 
fitn'Oss etc. and :hc;;or.she ;shoul,d,;aiso/fuifli''tiie :condidons 
contained. (n .5Ch'^.ule::.^-^l^"e:;ffi(.es','^^S5fiafi.iiagi^8sss,g
or.she.should;be:e.^qu>.tlfrcd-,^.rigI^^^^^ ' '7...

or ftie l?SI<l^ti:fDfti!*0'ei^ri.iL;€aun#;t|:BC 
any Efiglti:ep.ng :r^p'pnslblllfy/could':besentrii5ted to-^ 
anglne^ng :g)|^ftss., :ig ;;pgr-gpinJbn,;:|Ms. fbn..the 
departraeny)^||t5idgp.;:te:elfi^^^
the;, ;iiBldi a portin/lar
position. ‘In tbe;:pi:e5;enr;taS'pi,;lt hais-bSeS-d

seen
and

7.

AT^T
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■
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authority and rules have been framed thereunder which 
have been followed by the promotes/petitioners. 
Consequently the Impugned order Is set aside and the 
promotion of the petlHoherS ts upheld/

19. On examination of above case law, we note that nowhere in the 

judgments, the government power to prescribe for qualincadon and 

other conditions of service for promotion to a post has been assailed 

the judgments have put any sort of embargo on the government in 

prescribing the quailRcation and other conditions of service for a post 

for the purpose of promotion. Having said this, the judgments as 

discussed above, have rather focu^cl on the government power in this 

regard to be unfettered to the extent that it is not In derogation of any 

law or provisions of the Constitution,

i

nor

20. Further, the main piindple that is deductible from the above 

judgments of this Court Is that It Is the domain of the Government to 

decide whether a particular academic quaimGatlon of a civil servant/ 

employee is sufficient for promotion from one grade to another higher 

grade and whereas It is In the domain of the Pakistan Engineering 

Council to decide whether a particular academic qualification can be 

equatedi with another academic qualification but Jt has no power to say 

that the civil servants/employees holding particular academic 

qualification cannot be promoted from a particular grade to a higher 

grade. Thus on the basis of above pronouncements of this Court, it is 

clear that the notification daterf 19.03,2014 cannot be validly or 

justifiably challenged on the ground that It Impinges or Infrfriges 

any of the provisions of PEC Act, 1976 and thus would be ultravires. 

No such finding can justifiably be recorded In that as it has been laid 

down quite empathetically that the government exercises Its 

power under the domain of law vylth regard to promotion of civil

upon

own

IX‘.Z
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servants/employees: under Slridh Qvll Servants 

made thereunder whfle PEC Act does
Act, 1973 and Rules

not overreach or put an embargo 

i^pon the gevemment m the matter of prescrlbfng of qualmeatton
and

other conditions of service of dvil servants/employees for their

promotion to higher grade. Yet again, we note that although the vires 

of notmoatlon dated 19.03.2,014 has been .chailenged but we 

that this very notifiGatlon has been issued 

Of Sindh Civil Servants CApppintmept,

1974, which rules have been made under section 

Servants Act, 19.73.

observe 

under sub^rule (2) of Rule: 3r

Promotion & T^ans^e^) Rules, 

26 of Sindh Ovil

Neither rule 3(2) of said rules nor seGtlon 26 of
the Act, 1973 have been challanged

their vlres. called In questionnor
before us. Thus from this also it is quite apparent that the. petitioner

does not ehatlenge the government power for prescriblhg, quaimcation 
and conditions of service of civil seivants/employees for their

promotion to higher grade. In any case, we note that the provisions of 

PEC Act nor the rules and regulations made under it will 

on government to prescribe for qualification and
operate as bar 

other conditions of 

ervants/empioyees for promotion to higher grade.service of civil's

21. The PEC Act as Its. preamble, itself shows so. also reading of the 

whole Act shows that It essentially deals with regulations of

engineering profession In It, fetor a/fe, ft prescribes for qualification of 

pnofesslonal engineers, maintenance: O'f register of professional
engineers and accrediting of engineering universities etc and

not as . a
regulator of employment be that be of govemment service or In 

private service. The
the

reasons for It.couid be found that all sort of
engineering work could not be and misy not be a professlohaJ 
engineering work for performance which professional

engineers are 

foreman,
^^red. For example, technician, mechanic, draftsman,

D
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supervteor and overseer etc at best could be a skilled workman who 

may work Independently or unden the supervision of professional

engineer and for such, t^lcfan, mechanic, draftsman, foreman,

supervisor and overseer^the .employer may not require holding of

professional engineering degree. However, If the person Is required to 

perform any of professional engineering work as defined under the PEC

Act, the provisions of this Act will come into operation for ensuring as 

the work of professional engineer can and only be performed by 

professional engineer as recognized by PEC Act. The professional 

engineering work has been deariy defined under sectipn 2Cxxv) of the 

PEC Act which has already been reproduced above and lays down in 

sufficient details the works which are noted to be as professional 

engineering works and such works as mandatorily required by the PEC 

Act to be performed by a professional engineer possessing accredited 

engineering qualllflcBtlon from accredited engiheerirjg institutions In 

Pakistan and abroad with experience’and passing of test of the Gouncil 

and no other person Is allowed to perform professional engineering 

.works be that he a diploma holder or B.Tech. degree holder. This 

aspect of the matter has been .substantlaliy addressed by the PEC Act 

Itself when making provision of seiion. 27(5A) that feo person shall 

unless registered as a registered engineer .or professional, engineer, 

hold any post in an engineering organization where he. has to, perform 

professional engineering work.* Thus professional enginearing work 

■only be perfermed by a person who is registered as registered 

engineer or professional engineer and both registered engineer and 

professional engineer in terms of the PEC Act are by law required to 

possess accredited engineering, qualification as-prescribed by th.e PEC 

Agtfeam accredited engineering Insytubpn.

can

A

fL>
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We rhay further.observe.that.sertlbn 2:7.pf ;th:e::PEC. Act provides . 

for penalty for a person who. undertakes, any profe^io.nal engineering 

wor1< if his name is not borne on the Register but It also makes the 

employer who employs for any professional engineering work any 

person whose name Is not> for the time being, borne on the .Regl^or to 

perform professional engineering work, shall also be liable for penalty 

as prescribed In the PEC Act Itself* Thus both civil servant/employee 

and their employer would be llabjejto. pena% as provided under 

section 27 if they undertake or allow a, person to. undertake

professional engineering work whose name-Is not borne, on register 

under PEC Act.

22.

c

lllg^^t.resuit 0f^bQveTdjsaj<gion:iS::that^thls^DetltlQmPaii^rrt^^

EaiS£Qj5sed^and"’teave'^refLised;._howeveF~^.ithnhdterQfcautjon^that7' 

/gOWmment'^IMZlTpt'^irQW'^brf^frmftljgrMperson^gtpg^^ 

iSIQI^!Qna|:englneering-worKCBS^5nh^^lh"th'e"PEG’7Vct7n^ 

fpoSsess^accgmgd^l^^lrTeermg—quaimcaaon^from-me^'^ac^

^g1ne-ering-instttutioh-and-h|5mamT.irhb.tT^lStereaits:a-reQlst^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-12/2020 SSRC, 
Dated Peshawar, the June 27, 2022

The Secretary to
Govt of Khyber Pakhtunkhwa
Establishment Department. Peshawar

THE COIVIIVIITTEE CONSTITUTED UNDER THE
SECRETARY. P&D DEPARTMENTMINUTES OF THE MEETING OF_

CHAIRMANSHIP OF ADOmONAL CHIEF
KHYBER PAKHTUNKHWA HEUD ON 20.04.2022

Subject;

Dear Sir,
the Government of Khyber Pakhtunkhwa 

Department (Regulation Wing) letter No.SOR-V(E&AD)7-1/lrrig:

I am directed to refer

Establishment & Admn: 

dated 10.06.2022 on the subject noted above and to forward herewith a working paper

2010 of C&W Department gompleteregarding amendment in the existing Service Rules 

in all respect for placing before SSRC for consideration as desired, please.

Yours’ faithfully

SECTION OFFICER (Estb)U
Endst even No. & date 

Cop^orwarded to the;
1. PS to Additional Chief Secretary P&D Department, Peshawar'

2. Section Officer (Reg-V) Establishment Department, Peshawar

3. Section Officer (Litigation-I) Establishment Department, Peshawar

4. Section Officer (Litigation) C&W Department. Peshawar

5. PS to Secretary C&W Department. Peshawar
6. PA to Additional Secretary C&W Department Peshawar

7. PA to Deputy Secretary (Admn) C&W Department Peshawar

<

SECTION OFFICER (Estb)
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WORKING PAPER FOP q .S.R.C
SUBJECT: amendment in thf pyigTiMfi 

promotion department fop
d: Irn u^mi” „: (honsi/assist^
BS.17) to the POfeT OF EXECUTIVE FMciNEFR
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(BPS-ia^ ------------------ -
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quota in the posts of BS-18 
having B-Tech (Hons) degree serving as Sub Divisional O 

(BS-17) in respondent Department (C&WD) Annex-I. 

committee was constituted

Si above for the employeies
-. ' ■ ■ ! ! t'

fic^rs/Assiptant Engineers 

In th3 njieanwhjie, a high le^el 
^ chairmanship of Additional Chief Sei:retarv

based the TORS mentioned in the referred Notification (Annex-ll). i I

I

li
I-
i;

iS 2. In the afore-referred writ petitions. Peshawar High c] 

the orders on

finalize its

urtj Pesha’iwar has passed
.03.2022 (Annex-lll) with the verdicts “Th^ ci)mmittee is directed 

recommendations within 60 days positively”.

I;
to ;I I

I5
3. Now in this regard Establishment & Admn: Department h^s forwarded miniites of 

meet^ held on 20.04.2022 for further necessary acl (Annex-,V). ^ t^

Pak^r' • d referred the operative part of the Supreme Court I of
Pateta. daM 24.04,20,8 (Anoax-V). „Nd, s.polata, ft,, -ft. „«

4.™..,on I. ft,. p.,fton ft,,., n .J. _ |
OM... ’ ° O' Pollt'any pn™. ft irfeU !

Pnofeuftn., nng,n«,lnB work „ drtn«i ft ft. P6c Aol, aoL

accredited engineering qualification from the accredited enginl 
name is not registered

■;
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i
i!

it

it
i

not posseiss
!- ering Inst tutlons and this

register engineer or profession. I engineeras a
under the PECAct”.I

I1
4. In the concluding para, the committee has mentioned’that after thread 

Serv.™. 4 r,!S' 4»^»' Palihftnkhwi CM,
24 03 2022 ft, d' wfecoutt judgm.rif d„,-d

,h,, CAW dI „ * *“

bare ;discussion,
j

;
if I

I
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& Power and PHE Departments (A ' ' ' ' ^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

WORKING PAPER FOR S.S.R.C

AMENDMENT IN THE EXISTING SERVICE RULES OF C&W DEPARTMENT FORSUBJECT:
PROMOTION OF ASSISTANT ENGINEERS B-TECH (HONS)/ASSISTANT
ENGINEERS DIPLOMA HOLDER fBS-17) TO THE POST OF EXECUTIVE ENGINEER
(BPS-18)

The B-Tech (Hons) holder Assistant Engineers (BS-17) C&WD filed writ petition 

NO.2707-P/2021 & writ petition No.l539-P/2021 in Peshawar High Court Peshawar with 

the pray to create/reserve 20% quota in the posts of BS-18 & above for the employees 

having B-Tech (Hons) degree serving as Sub Divisional Officers/Assistant Engineers 

(BS-17) in respondent Department (C&WD) Annex-1. In the meanwhile,, a high level 

committee was constituted under the chairmanship of Additional Chief Secretary 

Khyber Pakhtunkhwa in light of Competent Authority (Chief Secretary) directions to be 

based the TORs mentioned in the referred Notification (Annex-ll).

In the afore-referred writ petitions, Peshawar High Court Peshawar has passed 

the orders on 24.03.2022 (Annex-Ill) with the verdicts "The committee is directed to 

finalize its recommendation within 60 days positively".

2.

Now in this regard Establishment & Admn: Department has forwarded minutes 

of the meeting held on 20.04.2022 for further necessary action (Annex-IV). In the 

minutes, the committee has referred the operative part f the Supreme Court of 

Pakistan judgment dated 24.04.2018 (Annex-V), which stipulates that "the net result of 

above discussion is that this petition fails. It is dismissed a d leave refused, however, 

with note of caution that Government shall not allow or permit any person to perform 

professional engineering work as defined in the PEC Act, who does not possess 

accredited engineering qualification from the accredited engineering institutions and this 

name is not registered as a register engineer or profession engineer under the PEC 

Act".

3.

In the concluding para, the committee has mentioned that after thread bare 

discussion, in light of Supreme Court Judgment, the Khyber Pakhtunkhwa Civil 

Servants Act, 1973, APT Rules, 1989 and the Peshawar High Court Judgment dated 

24.03.2022 regarding convening of SSRC meeting, it was unanimously recommended 

that C&W Department may review its existing service rules by providing opportunity/ 

chances of promotion to the B-Tech (Hons) Degree holders and Diploma Holders

4.

Assistant Engineers on the analogy of other technical departments i.e. Irrigation, Energy

oM& Power and PHE Departments (Annex-VI).



t'
i

r\ , I

5. In this connection, C&W Department is of view in lght;of operative pU bf 
Supreme Court of Pakistan judgment dated 24.05,2018 

not exist in C&W Department to consider the promotion of 

holding the B-Tech (Hons) and Diploma Holders,

I
I

I
that hon-professional posts; 
A5sis,tantEnQineers(BS-17)

' i i I
(02) Nos post of Deputy ;|

Director Technical (BS-18) and one number post of the Seniol sligineer (Survey/IrmI) ii

(BS-18) are available against which the promotion of the ' ' ' '

considered under the referred Supreme Court of Pakistan jucjgment.

10% quota under the existing Service Rules of C&W 

Assistant Engineers/SDOs (BS-17)

Tech (Hons) Sub Engineers.

except two

I

: referred • cadres can be;
i, ! ■ l!

Moreover, os per 'I ( !
Department, 23 Nos posts of 

are filled by way of promotion from amongst B-
I

;■

6. In order to implement the court directions as well ak.\^\gh Ldvel Committee 

recommendations, C&W Department suggest the following two! proposals for p acing
before SSRC committee for deliberation and decision;

;
iI

;;
I

I

i. Standing Service Rules Committee (SSRC) is 

amendment in the existing Service Rules of C
requested: |to consider ttje 
&VY Department, 2010 for

promotion of Assistant Engineers (BS-17) holdir g the B-Tkh (HonJ)
Diploma Holders against non-professional posts in tl^e department accordirig 
to the judgment of Supreme Court of Pakistan andjfor this! purpose a sub- ^ 
committee may be constituted to analyze and dirferdntiate trje existing! posts 

in cm department in BS-18, 19 & 20, into pu -elf professional and non- 
professional posts and accordingly submit pr^po'sal for 
promotion rules of BS-18 in C&W Department 

OR
II. standing Sen/ice Rules Committee (SSRC) is requested to consider the 

amendment in the existing Service Rules of ckvV Department, 2010 for 
promotion of Assistant Engineers (BS-17) holding the B-T^h (Hons) arid 

iploma Holders according to their existing strength to BS-1§ on the analogy
of °^er line Departments as recommended by ^he High l,evel Committde 
headed by Additional Chief Secretary.

;
and

.1

i
amendment n
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i
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in this connection, C&W Department is of view in light of operative part of 

Supreme Court of Pakistan judgment dated 24.05.2018 that non-professional posts 

not exist in C&W Department to consider the promotion of Assistant Engineers (BS-17) 

holding the B-Tech (Hons) and Diploma Holders, except two posts of Deputy 

Director Technical (BS-18) and one number post of the Senior Engineer (Survey/RMU) 

(BS-18) are available against which the promotion of the referred cadres can be 

considered under the referred Supreme Court of Pakistan judgment. Moreover, as per 

10% quota under the existing Service Rules of C&W Department, 23 Nos posts of 

Assistant Engineers/SDOs (BS-17) are filled by way of promotion from amongst B- 

Tech (Hons) Sub Engineers.

5.

In order to implement the court directions as well as High Level Committee 

recommendations, C&W Department suggest the following two proposals for placing 

before SSRC committee for deliberation and decision:

6.

Standing Service Rules Committee (SSRC) is requested to consider the 

amendment in the existing Service Rules of C&W Department, 2010 for 

promotion of Assistant Engineers (BS-17) holding he B-Tech (Hons) and 

Diploma Holders against non-professional posts in the department according 

to the judgment of Supreme Court of Pakistan and for this purpose a sub

committee may be constituted to analyze and differentiate the existing posts 

in C&W department in BS-18, 19 & 20 into purely professional and non

professional posts and accordingly submit proposal for amendment in 

promotion rules of BS-18 in C&W Department.

OR

Standing Service Rules Committee (SSRC) is requested to consider the 

amendment in the existing Service Rules of C&W Department, 2010 for 

promotion of Assistant Engineers (BS-17) holding the B-Tech (Hons) and 

Diploma Holders according to their existing strength to BS-18 on the analogy 

of other line Departments as recommended by the High level Committee 

headed by Additional Chief Secretary.

SD/-

fU- DE|UTY SECRETARY (ADMN) 

C&W DEPARTMENT

^\NDepff-' u»
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PESHAWAR HIGH COURT PESHAWAR./ - 4./
ORDER SHEET

\
Date of Order or 
Proceedings

Order or other Proceedings with Signature of Judge or that of parties or counsel 
where necessary 

1 2

28.03.2023 W.P 873-P/2023 with IR

Present: Mr. Abdul Rauf Rohaila, advocate, for the
petitioner.
Barrister Kamran Qaiser, AAG, for the 
official respondents.

Respondents No.l to 4 be put on notice to

file their parawise comments so as to reach this Court

within fortnight, positively. Learned AAG present in

Court ensures its timely submission.

GE

c.
JUDGE

&

llnrl^u SSS (DB) liun'bic Mr Juv(jc« Ishtimi Ibrvhiia & Hun'ble Mr Juvtlcc S.M Adique Shah.



f
1

1
I.

PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET i - V

Order or other Proceedings with Signature of Judge (s)Date of Order of 
Proceedings

21

W.P.No.873-m023.31.07.2023
Mr. Abdul Rauf Rohaila. Advocate for 
petitioner.

Present: ;

\
.1 Mr. Javed Akhtar, AAG for respondents.

-A ***

•
\ ‘ The former seeks time to file rejoinder to the

s

comments filed by the respondents. May do so within a 

fo.rtnigiit, positively. Adjourned to 26.09.2023.
1

.K,

1

\

JUV

1

JUaGE

1

V-

Hon’ble Justices Kamran Hayat Mlankhel & Shahid KhanAftab PSA



(2).
IN THE PESHAWAR HIGH COURT, PEHSAWAR

(Constitutional jurisdiction)

Writ Petition No. 873-P/2023

Shaukatullah Shah

Versus

Secretary, Communication and Works Department and others

REJOINDER ON BEHALF OF PETITIONER TO THE
PARA WISE COMMENTS FILED BY RESPONDENTS

Respectfully Sheweth:-

The petitioner humbly submits rejoinder to the parawise comments 

filed by respondents as under:-

RESPONSE TO THE PRELIMINARY OBJECTIONS

Objection No. (i) is misconceived in that Government of Khyber 

Pakhtunkhwa has been arrayed in the calendar of respondents’ viz 

respondent No. 6 in term of Article 174 of the, constitution. The petitioner 

has created vested right to be promoted in BS-18 having held XEN post

1.

from 27-4-2017 to 11-9-2019.

Objection No. (ii) and (iii) are void ab-initio in that the petitioner is seeking 

indulgence of this honourable court relating to the fixation of quota for B- 

Tech diploma holders engineers whereas the petitioner has already retired 

from service on 27-8-2022. Since there is no quota in the rules, therefore,

II.

the clog contain in Article 212 of the Constitution is not attracted in the 

pr^^ petition. Sc3fUK:t! USB Receiv'i-

0 6 OCT 232:06 OCT 2023



In reply to Objection No (iv), (v) and (vi), it is explained that each and 

every eventuality and relevant fact has elaborately been incorporated in 

the writ petition duly supported by plethora of documents consisting of 

375 pages. The petitioner has been discriminated by the respondents 

which is forbidden as contain in Chapter I Part II of the Constitution 

relating to Fundamental rights. The superior courts in number of cases 

including “Moula Buakhsh” case (2018 SCMR 2098) have approved grant of 

quota to B, Tech.(Honor) Degree holder for promotion to BPS-18. Even such 

quota has been assigned by (i) Irrigation, (ii) Energy and power and (iii) Public 

Health Engineering of this province

III.

Relating to Objection No. (vii), (viii) and (ix), it is submitted that 

respondents are violating Article 4, 8,18, 25 and 27 of the Constitution 

have legal obligation to deal with every citizen fairly. The respondents 

legally bound to implement the mandate of Article 27. Petitioner 

previously filed Writ Petition No. 2707-P/2021 relating to similar prayer 

which was disposed of through order dated 24-3-2022. Ironically 

respondents did not adhere to the directions of this honourable court 

dated 24-3-2022 inspite of rigorous application and personal persuasion, 

therefore, the petitioner was constrained to file COC No. 350-P/2022 in

IV.

are

this august court. During the pendency of COC, respondents produced

dated 25-11-2022 in this honourable court during the hearing

>^3^ on 12-12-2022. In view of such development the petitioner filed present
06 OCT 2023

Writ Petition on 4-3-2023, therefore the objection relating to laches is 

misconceived. Due to flagrant violation of constitution provisions, the 

present writ petition has correctly been filed in this honourable to invoke 

the constitutional jurisdiction in that petitioner seeks proforma grant of

BPS 18 to get pensioner benefits.



Objection (x), (xi) and (xii) are evasive and repetitious. The petitioner has 

honestly, faithfully and with due diligence has approached this honourable 

court who is not being dealt in accordance with law and rules applicable. The 

petitioner seeks equal treatment by respondent. Since quota has been granted 

and fixed to B. Tech (Hon) Degree Holders in other departments of this 

province, therefore, refusal of respondents thereof to the petitioner has 

constrained the petitioner to approach this honourable court.

ON MERITS OF FACTS

1. Paras No. 1 to 3 of the writ Petition are true and correct whereas reply

thereof is evasive inasmuch as Bachelor of technology (B. Tech) is the

study of technology which is more practical based on creative designing 

whereas in BSc. it is about knowing and learning science theoretically 

more. B. Tech is a professional degree in engineering which is a graduate

course for 7 (seven) years on the other hand BSc is a six year course 

both after passing matriculation examination. The mission of Pakistan 

Engineering Commission (PEC) is to set and maintain realistic and 

internationally relevant standards of professional competence and ethics 

for engineers and engineering institutions. PEC licenses a number of 

professional engineering institutions to carry out the process of 

accreditation or approval. This assesses whether qualifications and 

^^programmers fully or partially meet the education requirements for 

professional registration. It is not denied that the petitioner holds B.
06 OCT 2023

Tech (Honors) Degrees and was serving in Communication and Works

Department, as Sub-Divisional Officers, promoted time and again and



(S)lastly posted as Executive Engineer in Communication and Works 

Department. It is conceded by respondents that 3.5% quota reserved for 

Sub-Engineers having Degree of B. Tech (Honor) to be promoted to BS- 

17 has been enhanced to 10% through notification dated 26-3-2018 but 

similar treatment for grant of specific quota for such engineers/ 

petitioner for promotion to BS-18 has been denied while issuing 

notification dated 25-11-2022. Such treatment is even in violation of 

dictum of the apex court rendered in “Moula Bakhash” supra case. J^he

was

Stance of respondent is self-contradictory in that if a post of Executive

Engineer, BS-18 is to be filled among the incumbents and as per criteria

[contain in notification dated 25-11-2022 including qualification and

seniority cum fitness, B. Tech Honor) Degree holder is at top serial No. 1,

such B. Tech (honor) SDO/Assistant Engineer ha^o be promoted
———7 -■■■■ —

irrespective of fact that he does nor possess accredited engineering

Iq^aiification from the accredited engineering institution. Such 

jwill be contemptuous to the directions issued by august Supreme Court 

[of Pakistan.I Unfortunately, this important aspect of the case has been 

ignored by respondents while issuing notification dated 25-11-2022. The
i

respondents in reply to para 3 of writ petition have conceded that B.

Tech (Honor) have been granted 1)% quota for promotion as BS-17. The 

record testify the fact that petitioner held the post of Executive Engineer

exercise

from 27-4-2017 to 11-9-2019 and has been involved in FIR No. 1/2022 PS

Anti-Corruption, PS Hango having performed duties at such post.

FILED
4

06 OCT 2023



That the reply to paras No. 4, 5 and 6 are misleading and contemptuous. 

The authority of Pakistan Engineering Council is never in dispute. 

Nevertheless, respondents have deliberately with malafide have 

deliberately not mentioned the highlighted contents of UGC letter dated

2.

23-1-2002 reproduced below:-

“The degree of B. Tech(Hons) is not similar to B.E/B,Sc Engineering degree. 

Both the degrees of B.E/B.Sc Engineering and B. Tech (Hons) be considered 

distinct disciplines of knowledge in the field of Engineering and 

Technology and should be run parallel to each other. However, B. Tech 

rHohsVmay be ttStS at and coinpatible with B.E/B.Sc. ^gineCTmg

as two

degree holders as for as pade pay and promotion Mid other benefits are

boricdfn^ The Committee further noted that it was up to the employer to 

determine the type of qualification required for a particular post.”

That paras No. 7, 8, 9 and 10 of the writ petition are true and correct 

whereas reply thereof is hollow and shallow. The petitioner and others 

approached the respondents through representation dated 15-8-2017 

for reservation of 20®/© quota for promotion of B. Tech (Honors) degree 

holders to the post of BS-18 and in consequence thereof Standing 

Service Rules Committee (SSRC) was constituted. However meeting of 

SSRC could not be held as mentioned in detail in para No. 9 of the Writ 

Petition. Due to negative attitude petitioner was constrained to fde Writ 

Petition No. 2707-P/2022 in this honourable court for grant and fixation 

of 20®/o quota for B. Tech (Honors) to the post of BS-18. It is matter of 

record that quota for such like engineers has been notified by provincial 

government in exercise of its powers and policy decision.
mm

3.

Ml
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The petitioner in paras No. 10,11,12 and 13 of the writ petition has 

disclosed the entire ground realities whereas reply thereof are amazing. 

The provincial government in the department of Irrigation Department, 

Energy and Power, Local Council Board and Public Health 

Engineering Department providing opportunity/chances of promotion 

to the B. Tech (Honors) Degree holders and Diploma Holders Assistant 

Engineers . To be promoted and appointed as BS-18. Furthermore the 

matter of fixation of quota for B. Tech (Honors) Engineers and 

Diploma Holders notified by Sind Government was challenged but 

Supreme court through judgment reported as “Moula Bakhash” (2018 

SCMR 2098” has maintained the quota and dismissed the petition 

holding that the provincial government has correctly exercised and 

reserved quota for promotion to B. Tech (Hons) at BS-18 posts., The 

notification dated 25-11-2022 impugned in this writ petition is in 

defiance of such ruling of the august Supreme Court. The apex 

Supreme Court of Pakistan while dealing with case of “Fida Hussain 

Versus The Secretary Kashmir Affairs and Northern Affairs Division”

4.

(PLD 1995 SC 701) has observed at page 713 that:-.

"..........Pakistan Engineering Council is vested with the functions to

regulate the person qualified to practice as professional engineers and 

consulting engineers and not persons who are employed in the 

Government or semi-Govemment organizations. If the Government 

employs a professional engineer as defined in the Act for performing 

professional engineering work ^ envisaged by the Act in above clause 

(k) of section 2, the provisions of the Act would be attracts and not 

otherwise.”
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5. That the petitioner in paras No. 14,15 16 and 17 has incorporated all 

relevant facts including filing of WP No, 2707-P/2021 which will reveal 

that respondents were deliberately delayed the completion of 

amendment in the recruitment rules allocating 20% quota for the B. 

Tech (Hons) Degree Holders for promotion in BPS-18 posts. Writ 

Petition was finally allowed on 24-3-2022 directing respondents to 

finalize the outcome of SSRC within sixty (60) days. For noncompliance 

of this honourable court specific orders dated 24-3-2022, the 

respondents took almost eight (8) months, COC No. 350-P/2022 

filed, but still no final result could be achieved. The reply of respondents 

to the referred paras are evasive with no substance. The petitioner has 

cavil that fixation of quota falls within the domain of provincial 

government to frame rules but ironically such powers have not been 

exercised timely and appropriately.

was

no

6. Para No. 18 and 19 with grounds are the essence of the agonies of the 

petition. The respondents have played naked fraud with the petitioner 

while issuing “Notification” denying 20% quota demanded which was 

issued on 25-11-2022 making amendment stating that in pursuance of 

sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules 1989, .C&W Department

notified amendments in Notification No. SOE/C&WD/8-12/2009 dated

25-3-2010 as under;-

06 0CT.2023:



AMENDMENTS

In the APPENDIX, under the heading “Engineering Service”, for serial 
No. 3, the following shall be substituted namely:

Method of recruitmentNomenclature of the PostS#
521

By promotion, on the basis of 
seniority-cum-fitness, from among the 
Sub-Divisional Officer, Assistant 
Engineer, Junior Engineer and 
Assistant Research officers with at 
least 05 (Five ) years’ service as such 
and have passed the Professional 
Examination as prescribed in West 
Pakistan Buildings and Roads Code”

Executive Engineer/Design 
Engineer/ Senior Engineer/ 
Research Officer/ Deputy Director 
Technical/ Senior Engineer 
(Survey/RMU) (BPS)

“3

ON GROUNDS

(1) Ground (1), (2), (3) and (4) of the writ petition are based on law , facts, and 

ruling of the superior courts. The petitioner has been denied to grant 20% 

quota through “Notification” dated 25-11-2022 being B. Tech (Hons) 

Engineer illegally and unlawfully which cannot sustain and liable to be set 

aside. The malafide of the respondents is established from the record while 

issuing “Notification” in that the matter is being delayed on one pretext or

^^|r forjnany years. Even, after the judgment dated 24-3-2022 of thisnm)
l^ji^^^^npurable court, H^^spqnSe^^^ [monthsstojnotil;more an

06 OCT 2! ^putedSNotifiStion’i^J The record will testify the fact that petitioner was

posted as Executive Engineer from 27-4-2017 to 11-9-2019 in C&W

Department, thus vested rights have been created in his favour. The

petitioner being B. Tech (Honors) Degree holder has the right to be

promoted and grant of 20% quota has illegally been refused. A bare perusal

of “Notification” will reveal that no quota has been fixed for B. Tech (Hons)

engineers by respondents in negation of claim made by the petitioner and
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Other B. Tech (Hons) Engineers. The petitioner has been dealt illegally.and

Uenied his right for promotion on 20% quota which he is agitating and

ttemanding since_15 8-2017 for fixation of^quota and to make amendments 

in “The Rules” for promotion oTb. Tech.(Honos).Degree h^ld^SDQ^of

BPS-17 to the post of BPS-lSj The stance of respondent that Notification has 

been issued in the light of the recommendations of SSRC in the meeting 

dated 20-4-2022 does not get support from the minutes of the meeting as per 

working paper annexed with parawise comments (Page 29 to 31). Para 4 and 

5 thereof are reproduced hereunder for ready reference.

4. In the concluding, the committee has mentioned that after thread bare 

discussion, in the light of Supreme Court judgment, the Khyber 

Pakhtunkhwa Civil Servant Act, 1973, APT Rules, 1989 and Peshawar High 

Court judgment dated 24-3-2022 regarding convening of SSRC meeting, it 

jwas unanimously recommended that C&W Department may review its 

^existing service rules by providing opportunity /chances of promotion^o Ae 

BrT^"(Hons) Degree holders and Diploma HoSerTAssistant Engineers ori 

the analogy of other technical departments Le. Irrigation, Energy and Power,

and PHE Department^

In this connection, C&W Department is of view in light of operative 

part of Supreme Court of Pakistm judgment dated 24-5-2018 that 

professional post not exist in C&W Department to consider the promotion 

|bf Assistant Engineers (BS 17) Holding ^e^B-Te^ (Hon^) and Diploma 

Holders, except two posts (02) Nos posts of Deputy Director Technical 

(BS-I8') and one number post of Senior Engineer (Survey/R^MLT) (BS-I8) 

available against which the promotion of the referred caders can 

jeonsidered under ^e referred Supr^e Court J^gmentT Moreover as 10% 

Iquota under the existing Se^ce Rules of C&W Department, 23 Nos posts 

!of Assitant Engineers/SDOs~rBST7yare filS^by way of promod(5i ftom 

^ongst BrTe^(rtonsVSub Engined

s:
non-

are

jiB®)TpOAV 
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(2) The stance made by the petitioner in grounds (5), (6), (7) and (8) are in 

line of ground realities, relevant law and rules applicable. The petitioner 

is being purposely and knowingly discriminated due to the apparent 

personal malafide of C&W high officials inasmuch as they are B. Sc. 

engineers and deliberately delaying 20% quota to B. Tech (Degree 

holders. There can be no cavil and denial that C&W department through 

notification dated 14-10-2014 and 26-3-2018 fixed the quota for 

promotion which aspect testify the claim of the petitioner that B. Sc. 

Engineers and B. Tech (Hons) Engineers have separate cadre, the 

discriminative attitude of the respondents is transparent from the fact 

that various departments in Khyber Pakhtunkhwa Province have 

granted and fixed separate quota for B. Tech (Hnons) Engineers 

including, KP Energy and Power Department; Local Government, 

Election and Rural Development Department and PHE etc. It has ruled 

by the apex Supreme Court of Pakistan that the provincial Government 

is empowered and authorized to reserve quota for promotion. The 

respondent/government has the authority to appoint and promote 

such terms and conditions as it may deem appropriate. The claim made 

in reply to ground (8) is amazing in that C&W Department in SSRC 

meeting held on 22-4-2022 has proposed for the grant of quota to B. Tech 

(Hons) reproduced in the preceding paras. The stance of respondents in 

reply to ground (5) and para 6 speaks high about the conduct, attitude 

and approach. UGC in 39**^ meeting held on 12-2-1998 observed that”

on

1
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“The degree of B. Tech(Hons) is not similar to B.E/B.Sc Engineering 

degree. Both the degrees of B.E/B.Sc Engineering and B. Tech (Hons) be 

considered as two distinct disciplines of knowledge in the field of 

Engineering and Technology and should be run parallel to each other. 

However. BrTech~rHons)jnay^e treated at par and compatible with 

B.^B.So Engine^g jegree holders as for as grade pay and promotion 

^d other benefits are concerned] The Committee further noted that it 

up to the employer to determine the type of qualification required for 

a particular post”

was

Deep study of above referred para will reveal that respondent in reply 

to para 6 and ground (5) have deliberately omitted “ However. B. Tech

(Hons) may be treated at par and compatible with B.EyB^c^ngmeCTing degr^ 

liolders as for as grade pay and promotion and other benefits are^oncem^

(3) The submissions contain in ground (9), (10), (11), (12) and (13) refers to the 

ed right of petitioner whereas reply and response thereof is evasive. The

“Notification”

accru

respondents have ignored the major factor of the matter that 

has been issued by respondent No, 1 with unreasonable justification inasmuch

as the petitioner has fundamental right to be promoted as BPS 18 post on the 

basis of his seniority among the B. Tech (Hnos). The petitioner has vested right 

to be promoted as BPS 18 officer in that he has held the post of Executive

FILED WAyEngr BPS 18 from 14-6-2017 but is illegally denied the right of formaleer

[7 promotion. No reason whatsoever has been shown to deny the right of the 

petitioner to hold post of BPS-18. A look at the “Notification” will reveal that 

grievance of the petitioner has been put at backburner by the respondents 

deceitfully in that no change has been made and the joint seniority list already 

maintained has been retained. Importantly Government of Sindh through

06 OCT 2023



Notification issued on 19-3-2014 has fixed 20% quota for B. Tech (Hons) and 

diploma holders for the promotion to BPS-18. Finally the apex Supreme court 

of Pakistan while dilating upon the matter in CP No 78-K of 2015 title Maula 

Bakhsh “2018 SCMR 2098” Shaikh Versus Chief Minster Sindh” approved, 

assented and concurred 20% quota allocated for B, Tech (Hons) and Diploma 

Holders for promotion to BPS 18. The apex Supreme Court Moula Bakhsh 

has held that it is the domain of the Government to decide whether a 

particular academic qualification of a civil servant/ employee is sufficient for 

promotion from one grade to another higher grade whereas it is the authority 

of the Pakistan Engineering Council to decide whether a particular academic 

qualification can be equated with another academic qualification but it has 

power to say that the government servants/employees holding particular 

academic qualification cannot be promoted from a particular grade to a higher

case

no

06’OCT 2023
(4) The respondents in the joint parawise comments to grounds (14), (15), (16) 

and (17) have not commented on the lawful submission made by the 

petitioner. Ambiguous, shifty, slippery and oblique reply has been offered 

establishing the fact that respondents have no defense to the lawful 

submissions contain in the writ petition. The petitioner has been denied his 

right to be promoted in the separate category of B. Tech (Hons) engineer in 

line with quota granted to other similarly placed B. Tech (Hons) Engineers. The 

^^tiorier heing senior most inihisbwn cadrehas the right to be promoted 

Accordingly pre-dated to getipensioneTy^enefitS The refusal of the respondents 

is in clear derogation of the specific orders passed by apex Supreme Court of 

Pakistan in Moula Bkhsh case , therefore, the respondents have also exposed 

themselves to be proceeded under the provision of Article 204 of the



(§)
Constitution of Islamic Republic of Pakistan, 1973 read with section 3 and 5 

of the Contempt of Court Ordinance, 2003. Great illegality has been 

committed with the petitioner and other B. Tech (Hons) engineers due to the 

personal malafide of the respondents. The apex Supreme Court of Pakistan 

similar circumstances has observed that “The objective of PEC is to regulate the 

working of professional engineers and consulting engineers and not to regulate the 

qualification or the working of the engineers in the Government or semi- 

Government departments. Further the definitions of the terms "professional 

engineer" and "professional engineering work" given in clauses (J) and (k) of 

section 2 of the Civil Servant Act, 1973 are to be read together therefore, as a 

corollary to the same, it must follow that the term "professional engineering work" 

as defined in clause (k) of section 2 ibid is to be performed by a professional 

engineer as defined in clause (j) thereof, which is evident from section 8 ibid, 

which defines the functions of the Pakistan Engineering Council. The 

discriminative attitude and conduct of the respondents in crystal than clear 

to deprive the petitioner from his lawful fundamental right to be promoted at 

the post of BPS 18. The refusal of the respondent by issuing “Notification” to 

fix the quota is in clear violation of Article 4,14 and 25 of the Constitution. 

The refusal of the respondent ex-facie cannot be approved by any cannon of 

law, therefore, the entire exercise made by the respondents is to be declared 

null and void and not sustainable. Great injustice has been done with the 

^itioner for his no default and he has been constrained to knock the door of 

this august court invoking constitutional jurisdiction of this honourable 

court. The respondents have conceded that according to Notification dated 

26-3-2018, ten percent quota by promotion on the basis of seniority-cum- 

fitness from amongst the Sub-Engineers having Degree of B. Tech (Hons) 

and have passed Departmental Professional Examination with 5 (five) years

■ • #•

in the

FILE)
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0the incumbent at parservice for promotion to BS-17 has already given to 

with petitioner, therefore, denial of such treatment for promotion to 

illegal, unlawful and clear violation of the rules and policy of the provincial 

Government of Khyber Pakhtunkhwa. It is important to mention that 

recently the legality of Notification dated 24'" August, 2021 notified by 

Irrigation Department fixing quota for B. Tech (Hons) has been approved 

and appeal has been rejected. The petitioner has been agitating for the grant 

of 20% quota since 15-8-2017 but ironically such matter is illegally and 

unlawfully lingering on by respondents whereas the petitioner has already

concrete decision has been made. The meetings of

BS-18 is

retired on 27-8-2022 but no 

SSRC were either cancelled or postponed to deny the rights to the petitioner 

and others. Interestingly a look at column 2 of the notification dated 25-11- 

2022 will reveal that posts of both incumbents either registered with PEC or 

not have been included as Executive Engineer/Design Engineer/ Senior

Engineer/ Research Officer/ Deputy Director Technical/ Senior Engineer 

(Survey/RMU) (BPS). The petitioner in one of the said post can be promoted as BS-

pXL®) T^Sffer.
1\

O6OCT202S

(5) The submissions made in the ground (18), (19) (20 and (21) are true and 

correct and stance of respondents thereof is illusory. There can be no cavil 

and dispute that the right of petitioner being B. Tech (Hons) engineer has 

been protected by the apex Supreme court of Pakistan in that promotion 

of a senior official who otherwise full fill the criteria being fit has never 

been denied. The apex Supreme Court has ruled that there 

category and cadre of B. Sc. Engineers and B. Tech (Engineer. The 

respondents have overlooked such dictum and clear directions of the 

august Supreme Court, The ruling made by apex court

1

is different

in ‘ Moula
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“2018 SCMR 2098” will reveal that apex Supreme Court of 

Pakistan has categorized B. Sc. Engineers and B. Tech (Hons) Engineers 

as separate cadre and category, but while issuing “Notification” such

reason. It is

Bakhsh

classification has been ignored without assigning any 

established that disputed Notification dated 25-11-2022 has been issued 

beyond the recommendation and working paper prepared in the light of 

minutes of the meeting of the Committee constituted under the 

Chairmanship of Additional Secretary, P&D Department Khyber 

Pakhtunkhwa held on 22-4-2022. The said committee after deliberations, 

in para 6 of Working Paper recommended as under:-

5. In order to implement the court directions as well as High Level 

Committee recommendations, C&W Department suggest the followmg 

proposals for placing before SSRC committee for deliberation and decision.

I Standing Service Rules committee (SSRC) is requested to consider the 

amendment in the existing Service Rules of C&W Department, 2010 for 

promotion of Assistant Engineers (BS-I7) holding the B-Tech (Hnos) 

and Diploma Holders against non-professional posts in the departm 

rchng to the judgment of Supreme Court of Pakistan and for the 

a sub-committee be constituted to analyze and differentiate the

two

ent

acco

purpose
existing posts in C&W Department in BS-I8. 19 & 20 into purely

professional posts and accordingly submit proposalprofessional and non 

for amendment in promotion rules of BS-I8 in C&W Department.i
\ 06'OCT 2023

OR

n. Standing Service Rules Committee (SSRC) is requested to consider

amendment in the existing service Rules of C&W Department, 2010 for 

promotion of Assistant Engineers (BSI7) holding the B- Tech (Hons) 

and Diploma Holders according to their existing strength to BS-I8 

the analogy of other like departments as recommmded by the High level 

Committee headed by Additional chief secretary.

on



It is, therefore, humbly prayed that above noted writ 

petition, it is therefore humbly prayed that this honourable may direct, declare, 

order and hold:-

That the “Notification” No. SOE/C&WD/8-12/2022 dated issued 

25-11-2022 by the respondents is illegal, without lawful 

authority and against the fundamental rights of the petitioner, 

therefore required to be declared unlawful.

IL That the petitioner being B. Tech (Hons) Engineer has the right 

to promoted in BPS 18 on the basis of separate independent 20% 

quota to fix by the respondents and refusal thereof is based on 

malafide, void ab-initio being based on discrimination.

III. That the petitioner has been denied to grant 20% quota through 

“Notification” dated 25-11-2022 being B. Tech (Hnos) Engineer 

illegally, unlawfully, which cannot sustain and liable to be set aside.

I.

on

IV. That B. Tech (Engineers) have been granted and fixed separate 

quota for B. Tech (Hons) Engineers by Khyber Pakhtunkhwa 

Energy and Power department. Local Government, Election and 

Rural Development Department, Irrigation Department and 

ealth Engineering (PHE) Department and denial by 

Communication and Works Department, Khyber Pakhtunkhwa 

for promotion to BPS 18 is based on discrimination, void ab initio.

That the petitioner is,to’bei5?5iTOted to!theSsf_^§£Sjl^iyiti

1
060Ct2023i
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------- V.

Effect from75^M7~beBaiTaSrears!^m5ipensibhery bene



Any other appropriate remedy may also be granted.VI.

Petitioner,

through

Abdul Rauf Rohaila,

Senior Advocate Supreme Court.

Affidavit

I, Shaukatullah Shah son of Yaqoob Shah, Former employee of 

Communication and Works Department, Peshawar, Peshawar do hereby 

declare and affirm on oath that the contents of above noted writ petition 

true and correct. Nothing contain therein is false.

are

1

Deponent

Shaukatullah Shah. 
CNIC 11201-0376771-9 

Cell # 0333-9125822

Identified by

Advocate

I
Certified
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