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BEFORE THE HONOURABLE 

SERViCE TRIBUNAL, KP PESHAWAR
f

i:

Service Appeal No'; /2023fi

Sajjad Ahmad Khan
(Appellant)

VERSUS

i: The Inspector General of Police and otherst

(Respondents)
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal I2Q2ZI"
1

r;'

Sajjad Ahmad Khan S/o Amin Ullah Jan

R/o Opazi Bala, Mathra, Tehsil & District Peshawar
[.

(Appellant)

VERSUS
I
f

1) The Inspector General of Police, Police Department, 

Khyber Pakhtunkhwa, Peshawar

2) Deputy Inspector General of Police, Police Department, 

Khyber Pakhtunkhwa, Peshawar
:

3) Chief Capital City i Police Officer, Police Department, 

Khyber Pakhtunkhvya, Peshawarc

4). Sr. Superintendent bf Police Investigation, Peshawar
i

^i ^(Respondents)

V
L

Appeal Under Section 4 of the Khyber
1

Pakhtunkhwa Service Tribunal Act T974.

against the order dated 26.05.2023 whereby

the appellant was punished in the shape of

f
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t

3
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forfeiture of 6 months approves service".

whereby the appellant preferred departmental

appeal against the said order before the

respondent No. 1 but no order whatsoever has

been announced till date.

!;
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I

ji
.]
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r
I

Prayer: :
!

I
■!

On acceptance of ithe instant appeal, the order

dated 26.05.2023 of respondent No. 3 may

kindly be set asidie and the appellant's service

position may kindly be restored and thereby

the pay to which the appellant according to

experience & seniority is entitled be kindly be

granted to the appellant and the seniority of

the appellant may kindly be restored with all 

back benefits.

I 'y
tr
n.

[i

i

k

¥

Respectfully Sheweth.
!

Facts giving rise to the present appeal are as under;!
f

1) That the appellant is law abiding citizen of Islamic 

Republic of Pakistan and residing in Opazi Bala 

IVlathra, Tehsil & District Peshawar. (Copy of CNIC is 

attached as Annexure A)
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;
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I :
y,

■I'
2) That the appellant is highly qualified and was serving 

in respondent's department as Inspector bearing Belt 

No. P/407 atTatara Police Station, Peshawar.

j

-j

3) That during the service period of the appellant, the 

appellant served various police stations in District 

Peshawar, during the entire service period there was 

no complaint whatsoever against the appellant. The 

appellant regularly and honestly performing his duties 

with great zeal and enthusiasm to the best of his 

ability and honesty and never committed any sort of 

misconduct.

h: ;
t'i
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*
i
5,
I

i

I < 4) That the appellant was suspended by respondent No. 

4 vide order dated 23.05.2023. (Copy of suspension 

order dated 23.05.2023 is attached as Annexure B)

i;
I:

5) That on 26.05.2023 the transfer / posting order was 

issued to the appellant and the appellant was 

transferred from Peshawar to Bannu Region and the 

appellant was punished with "forfeiture of 6 months 

approved service" it is important to mention here that 

the impugned order was received: to the appellant on 

30.05.2023. (Copy of order dated 26,05.2023 is 

attached as Anhexure C)

I,

p
k

i
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I

6) That the appellant feeling aggrieved from the above 

said order, preferred departmental appeal before the 

respondent No. 1 but till date no appropriate order has

;
I

\
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ifi
been passed.! (Copy of departmental appeal is 

attached as Anhexure D)
v'
;=1

I
-i

>-■

7) That feeling aggrieved from the above said* impugned 

order, the appellant has no other efficacious, speedy 

remedy, hence to approach this hon'ble tribunal for 

redressal of his grievances, inter alia, on the following 

grounds.

i

1
N

•;

iI GROUNDS
r

a) That the impugned order is against the law facts 

material available on record, hence not tenable in the 

eyes of law.

%

f •

n
b) The worthy Inquiry Officer did not follow prescribed 

procedure as per Rule 6, of KP Police Rules 1975 

(Amended 2014), relevant para whereof is reproduced 

as Under: "The inquiry officer shall inquire into the 

charge and may examine such oral or documentary 

evidence in support of the charge or in defense of 

accused as rnay considered necessary and the 

witnesses against him". The worthy inquiry officer has 

not examined any witness or brought any 

incriminating material in shape of documentary 

evidence on record, therefore the fining report is void 

ab-initio and not tenable.

'

;

;

I

%
;

I

I c) That as per Rule 6(v) of KP Police Rules 1975, the

1
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iinquiry officer Had to submit cogent ground sin finding 

report to connect the accused officer/ appellant with 

alleged charge but no ground has so far been 

collected and brought on record, therefore, 

recommendation of the Inquiry Officer to the extent for 

not interrogating accused of case FIR No. 107/2023 

PS Tatara is not tenable. (The finding report is 

enclosed as Annexure E)

:
r

r
r-

%

N
§

h

I¥t d) That even for the sake of arguments, the finding report 

/ recommendation of inquiry officer is admitted for a 

while (which is strongly denied) there is nothing 

incriminating that how this fact js surfaced out that 

accused of case FIR No. 107/2023 PS Tatara could 

not be properlyiinterrogated.

r
V*

i- I

■

e) That reply to charge sheet is self-explanatory and 

worth of consideration by this hon'ble forum having 

not been given! any weight by inquiry officer rather by 

the authority.

1

&
1

S'

I

;

That personal hearing is mandatory whether provided 

in statue or ndt, reported in judgment 2005 PLC(CS) 

1982 but appellant was not heard by authority in 

person to explain the circumstances behind the 

alleged charge, hence the penalty is not sustainable, 

as per afore-stated judgment.

f)
r

I

1;

g) That the appellant have been treated discriminately,

*.

K
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t; involving infringement of rights, therefore, the awarded 

punishment in principle violates Pakistan Constitution 

1973 and prevailed laws.
I-

h) That the inquiry proceedings have not been conducted 

as per provision, contained under Police Rules 1975. It 

has been held by superior court, relevant observation 

is as under;

KH
P
1:
t.
r

1
\

•.•i
"Sketchy inquiry is not sufficient to prove any charge 

against appelldint, no witness was examined in inquiry 

proceedings, appellant was found guilty by inquiry 

officer without any substantive evidence, impugned 

order was set-aside"

■'

n
i

i:/

i) That the alleged charges are not justifiable and is 

considerable oh the following few stances:a
f

The appellant was not associated with 

departmental inquiry, conducted by respondent 

No. 4, which is per law is without lawful authority 

hence is hot tenable.

I
h
p

A

I

V,

?'

The inquiry process, if is checked nakedly, there 

is nothing incriminating which could speak the 

indulgence of appellant in the act of misconduct. 

Worth to clarify that the worthy inquiry officer in 

his finding report clearly in his conclusion 

pointed out that the act of corrupt practices

II.
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f

' ;fe could not be established but he made
;: .

V accountable the appellant for unattended 

accused of Case FIR No. 107/2023 PS Tatara.r;

••1
The principle of natural justice would be violated 

only when an action is taken against a person 

without his knowledge (NLR 214 April QTA). It 

has been held by Hon'ble Court that without 

knowledge, conviction is illegal and it was set 

aside (NCR 2004 Feb P-84 Peshawar). I swear 

that there is nothing any lapse on the part of 

appellant for not properly interrogating accused 

of the case in issue.

Hi.*

X

‘

\
V.
i

ir,
I

■'.r

i’

i

j) The appellant has spotless service record, belongs to 

middle class family, always acted beyond the call of 

duty at the risk of life and also performed / worked to 

the entire satisfaction of superiors. The awarded 

penalty shall cause irreparable loss to the appellant 

and his family. I

h

1
'v1
''I

F

k) That findings of worthy inquiry officer is based on 

hearsay as no direct or indirect evidence is collected

and brought on record to connect the appellant with
1

alleged misconduct hence as per judgment in case

(2005 PLC (C.S) Page 559) is without jurisdiction and 

not considerable against appellant.

If,
I

I

I

■i-
i

v.
I

I) That the impugned order is against law and
\)

i

■
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I- fundamental rights of the appellant, hence the same 

needs to be set aside.

Vi
i

p ■

m) That any other grounds will be raised with permission 

during the course of arguments.

n
%

U
i:'r

yn It is, therefore, humbly requested that On 

acceptance of the instant appeal, the order dated 

26.05.2023 ofrespondent No. 3 may kindly be set 

aside and the appellant's service position may 

kindly be restored and thereby the pay to which 

the appellant according to experience & seniority 

is entitled be! kindly be granted to the appellant 

and the seniority of the appellant may kindly be 

restored with all back benefits.
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Appellant
K

F® Through t/0-^Lf;

Vi

,s WajiaAli Shahzad 

Advocate High Court, 
Peshawar

I'I'
Dated: 10.10.20233a

?:!

No such service appeal on the same subject matter 

has earlier been filed before this honourable court.

Note:
y
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL/KP PESHAWAR
V'-

vS

Service Appeal No. y2023
'■':4

■•V

Sajjad Ahmad Khanin
I (Appellant)

VERSUS
r*''

The Inspector General of Police and others

(Respondents)

AFFIDAVIT
i

r;
I, Sajjad Ahmad Khan S/o Amin Ullah Jan R/o Opazi Bala, Mathra, 

Tehsii & District Peshawar, do hereby solemnly affirm and 

declare on Oath that the contents of instant "SERVICE 

APPEAL" are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

honourable court.
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' Better Copy ^
i -

OFFICE OF THE
SR: SUPERINTENDENT OF POLICE 

INVESTIGATION,PESHAWAR
¥:
.1
f.\ SUSPENSION ORDER*
Itm Name

Number
&Rank

Sr. Closed
District

Closed
Station

Recommended Suspension
RemarksClosed WingNo. by3"^

$■

INSPECTOR 
Sajjad Amad

Senior
Superintendent 

of Police

PR: On1 Peshawar INVESTIGATION HQRS ComplaintP/407

9-

SHAHZADA KAUKABFAROOQ(PSP) 
SR: SUPERINTE|MDENT OF POLICE 

INVESTIGATION, PESHAWAR

3^!

N0.2619-28/PA Dated Peshawar the 23/05/2023

i

-‘1

Copy forwarded to the:iu
1. The Capital City Police Officer, Peshawar
2. The SSP Operation, Peshawar
3.. The SP Inv: PBI/HQrs. Peshawar
4. The SP Cantt, Peshawar
5. The SPInv: Cantt,;Peshawar
6. DSP Cantt, Investigation Peshawar
7. EC-1, EC-II, Peshawar
8. FP, PBI/HQrs, Peshawar
9. i/C Computer Cell CCP Peshawar
10. TP.O RK PBII/HQrs, Peshawar
11. All Concerned :
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; ■ Ij^^^r^ll. disjW^ of the
5W^Sr| on ^PoUce 'Station Taiara, ll^i
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i- . 1
}

‘. '>) - l|e police SiaUon ^Tatara^
■ ’ • , ‘;^li|^fi^ci8lly;cptTupt. . : :

* ■','H)! ' jfe ca^S’^ jr^d reputation and is infaraois for cx^WUng! ;
^vanbUs influences and fraudulent means,
He-'icn^n^out of statipn/absent from bis place, of ppsiuJ^A^ch Spcal^:^hj^^; * 
indi^ipKndand disinterest in performance of his pfficiaii‘duti(^\ '

Hb: Av^ issued projwr Charge Sheet ^d Sui^apj ^ ^^I^atijan5|.
SMfivcsri^tipi^fc^ubrtcrs, Peshawar was appointed as ehquir>' p^bcr'teiscruflp^),^^^^^ ,,
', "'‘J ?-> / ■ ‘I I . ■

eonduet:- of^-lhc accus^^.b . Hie [inquiry Offiew fiflcr p6nductihfe'“^d^miit^nt^; cj^fliiy.,
5#tntitedr;his _^ding^'Md reported that the delinquent officer<haH:
accused involved in case^of FIR No. 107, dated 01.03.2023 in PSiTatara'^:ic^'h^*iSh2ait^S^ 

and proceeded himself to fslatnabad without priori permission froroy spmors. Benito a
i . ^ r. ■. ■* , ‘ '■ -liri ■

schioiysupervisoiy officer he should had intimated his^enibTbeforc f^^gdhcduly slatidhi^foi’ 
whicbhchastobexcprimanded.
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^fficcr and kc^mg in viewhis |dnci^, 
reputation I, being compfcieni authority hereby ^ard him a minor punishmchl-of ■’"forfjnturc of

j « y v-.- - - ■

Idmonths approved semcc”.
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hig
I Before the Hon’able Provincial Police Officer, Peshawar

I iH ngnartmental Anpeal u/r 11(2> of Police Rules 1975 (Amended 2014) aflaip_^
♦hp imnuanerl orderi Passed by W/CCPO vitle Diary No 2988/PA datedSubject;I
26.05.2023.m I

Respected Sir,.f.'I i

I thiS' appeal against the impugned order ofThe appellant respectfully prefers
inter-alia on the following grounds, amongst others. (Order enclosed as Annexure A).If

?
W/CCPO, 1u

b PRELIMINARIES; ii
worthy inquiry officer did not follow prescribed procedure as per rule 6 of KP 

1975(Amended 2014), relevant para whereof Is reproduced as 

inquiry officer shall inquire into the charge and may examine

i- The 
Police Rules

1.i
I
I

1

iunder:-“The
such oral or documentary evidence in support of the charge or in defense of 

considered necessary and the witnesses against him” The
•It
iaccused as may

worthy inquiry officer has not examined any witness or brought any incriminating 

material in shape of documentary evidence on record, therefore, the finding report

1
■jI

mm
is void-abi-nitio and not tenable.
As per rule 6(v) of rule 1975, the inquiry officer had to submit cogent grounds in 

finding report to connect the accused officer/appellant with alleged charge but no 

far^ been collected and brought on record, therefore.

* f-2.Ifi3
IU ground has so

recommendation of the inquiry officer to the extant for not interrogating accused of 

FIR No 107/2023 PS Tatara is not tenable, (the finding report is enclosed as

;
•|

15
case

B Annexure B)
Even for the sake of arguments, the finding report / recommendation of inquiry 
officer is admitted for a while (Which is strongly denied) there is nothing 
incriminating that how^this fact is surfaced out that accused of case FIR 107/2023

1 •i
3.mIHwk •ia

RS Tatara could not be property interrogated, 

.r. ,gep!y to charge sheet is 
' IT ^ Hon'able forum which

m
self explanatory and worth of consideration by this■.y

!-•.•,'04.
is annexed as Annexure|-B, having not been given any

ight by w/inquiry officer rather by the authority.;
5. Personal hearing is mandatory whether provided in statute or not. reported in 

judgment 2005 PLC(CS) 1982 but appellant was hot heard by authority in person 
to explain the circumstances behind the alleged charge, hence the penalty is not

we
f

I
i 4

sustainable, as: per afore-stated judgment.

I have been treated discriminately. involving infringement of rights^ 
awarded punishment in principle violates Pakistan Constitution 1973 and prevailed

II
therefore, the ••16.

4i laws.

.1 1ON FACTS:

that ithe authority received anonymous complaint against the 
rally and financially corrupt, having bad reputation and is

Short facts are 
appellant that he Is rno 
infamous for exploiting innocent person through fraudulent means. He also

IB I.

,i

m

4
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f..
remains out of his place of duty which speaks indiscipline and disinterest in the 

performance of his official duties.
The appellant was issued charge shee^ for act of misconduct which was properly 
answered but not considered by worthy inquiry officer as well worthy authority / 

CCPO.
On submission of finding report by worthy inquiiV officer SP (investigation),the 

authority without going into the merits of the case, passed the impugned order 

dated 26.05.2023 and forfeited 06 months approved service.

!
1

ii.

^■5
iii.0;

I i

R GROUNDS OF APPEAL:

rr The impugned order of W/CCPO is assailable on the following grounds.

The inquiry proceedings have not been conducted as per provision, contained under 
police rules 1975 It has been held by superior court, relevant observation is as 

under:

J

r ii
’Ia.
3

V-e,-'
“Sketchy inquiry is not sufficient to prove any charge against appellant - no 
witness was examined in inquiry proceedings - appellant was found guilty 

by inquiry officer without any substantive evidence - impugned order was 

set-aside”.
The alleged charges are not justifiable and is considerable on the following few 

stances:-
i. The appellant was not,associated with departmental inquiry, conducted by Worthy 

SP(lnvestigation), which as per law is without lawful authority hence Is not tenable. 

The inquiry process, if is checked nakedly, there is nothing incriminating which 

could speak the indulgence of appellant in the act of misconduct. Worth to clarify 

that the worthy inquiry officers in his finding report clearly in his conclusion pointed 

out that the act of corrupt practices couldn't be established but he made 
accountable the appellant for unattended accused of case FIR 107/2023 PS 

)(\'TMara.

The principle of natural justices would be violated only when an action is taken 
against a person withbut his knowledge (NLR 214 April QTA). It has been held 

by Hon’able Court tliat without knowledge, conviction is illegal and it was 

set aside (NCR 2004 (Feb P-84 Peshawar), 1 swear that there is nothing any 
lapse on the part of appellant for not properly interrogating accused of the case in 

issue.
iv. The appellant has spotless service record, belongs to middle class family, always 

acted beyond the call lof duty at the risk of life and also performed/worked to the 

entire satisfaction of superiors..The awarded penalty shall cause irreparable loss 

to the appellant and his family.
c. Findings of worthy, inquiry officer is based on hearsay.as no direct or indirect evidence 

is collected and brought on record to connect the appellant with alleged misconduct 
hence as per judgement in case (2005 PLC (C.S)page 5S9) is without jurisdiction 

and not considerable against appellant.
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, PRAYER

Above in view; it is humbly prayed that by accepting this appeal, the 
impugned order vide diary No 2988 dated 26.05.2023 (forfeiture of 06 mouths 
approved service) may very kindly be set aside, to meet the ends of justice.

i:

I
.!:

:
4

Ob^Siently yours
Ivv

■fi

Inspector Sajjad Ahmad No P/407 
(Appellant)
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1Bricffact:-'
Ahmad! he whUe;ij.psted‘::“':P0f??;;i ,

'•'• .V •:••:.?=■: :=f>

r-: *It is submitted tliat that Inspector-Sajjpd
Xat^Bi Peshawar was-charge sheeted by.your good' dffice!.£ gainst (dlegatiOns.&ei/

i

I
He been reporled to be morally and finoncit lly conupt. it thrduEh

ii. ' He he carries a bad reputation and is infamous for exploiting mnocpp
. i.

I

varipus influences and fraudulent means. ^ . ._
He remains out of station/absenl from his pla e of posing.>vhich speaks vo umes

of his official duties, which renders
m

his indiscipline and disinterest in performanc!
Kim liable for disciplinary proceedings under Police Rules 1975.

1

Proceedings;- before, .the E.O. He appeared and / V
The alleged Inspector was called to appear 

submits his reply on 24.03.2023 he was also crossed examined.

Statement of alleged Inspector Sailad.Ahmad f>Il PS Tatara^^
The alleged Inspector appeared on 27.04.2023 and submitted his.written statement .

which is hereby reproducing:-I
Respected Sir,

Kindly refer to the subject charge sheet, r|ceived on 21 ;04.2023, at the very outset
in the summary of allegations are based■ .1 respectfully submit tliat the alleged charges, vocalized

malafide and m.iscpmmunication, I am ready to swedr.upon oath that alleged oharges.bear no

authenticity or veracity but.based on concoction.
With due regret, it has become very common that when some differences are

on

stirred up with criminals or relations with colleagues and subordinates become strained,, 
complaints .emerged in the shape df anonymous status with serious allegations against officer, 
v^thoul any Mlid materials/Justificaiion.

The alleged charges as per statemehl ofl allegations,, are answered para-wisely .as
t following.

i. Jjl^he cltarges are baseless and there is no single instance of my involvement 

in corruption.or corrupt practice^ and involve in habits of habits of moral
i

3veo.1

• j ^'i***- u
.7 i..'

,J.V,

s \

s but here on record^1
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>rh^is^6na:chMgeo£b^:teputationisilsomisIeadiBg^dbaselessralhBr-
the- iiifbrmation 'is' .false, basing oi( misinterpretation and just to- 

■ defame/damage my carrier.
. iii. t^ie 3^ alleged charge is also based on

■ " ; ■ totally deny this charge. In feet. Ihad-tQ visit my ailing wife each weekend

adimtted for five months in Madixy Hospital’.Saadt Pak. W^^

;,t^duepermissiorifromimmed^^

I ; . along with record during personal hearing, if allowed.

On the face of avaUable record, the alleged charges, seem to be anonymous,
bailing provision, issued by Provincial GovtflLaw. depicted a^ under

a! S & GAD letter No. SORII (S&GAD) 5 (2p)/97-U dated 20.07.1998.^^^3^
b. S & GADlener No.SOlRJl (S&GAD) 5 (29y97-H dated 15.11.1999.\^

c. Section’d Federal Investigation rule 2002.
' d. SRO(l)2015dt6/ll/2015Seotion4(5)Act2012(XlV)

Under the above provisions, the disc
abenitio/without jurisdiction hence not legally cntcrtain-able.

ed honestly, dedicatedly and to the 

id the call of duty at the risk of my life 

om the area, where I remain posted.
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nala-fide and, misconception and I

<1

therefore, entails theI

C3F
V

1

iplinai7 proceedings arc void

I

Since,' 1 have joined this. August Force, 1 always perfom^ 

entire satisfaction of my superiors. I always acted beyond 

ahd never hesitated to culminate the menace of crime/drug fr
My dean service career with unblemished record can be tjerified from my ACRs. and from the 

officers under whom subordination, I remain posted which clearly speaks my integrity ■ and 

professional ..attitude. 1 have been rewarded on number oceasinos for ..meritorious

services/outstanding performance.
In circumstances, the alleged charges bear no authenticity, being without merit 

very kindly be. filed without further
I

and substance, therefore; request that the charge sheet m; /

1

proceedings.
for Personal Hearing, to explain the circumstance, behind.. further, requests

• alleged charges. .
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