- FORM OF ORDER SHEET

“‘? Court.of
Appeal No. . . 2317/2023
S.No." | - Date of order Order or other pEoceédings with 5|gnatureof1udge B i
' proceedings ’ S
1 2 T 3
1 | 10/11/2023 " ‘ e
: /11/ I'he appcal of M™Mr. Sajad Ahmad Khan
resubmitted today by Mr. Wajid Ali Shahzad Advocate. It is.
fixed for preliminary hearing before  Singic Bénch  at
Peshawar on ' Parcha Peshai is given to- the |
counsel for the appel lant.
By the order of Chairman
-
REGISTRAR




Tha appoeat 0 f v Sajjac pnmad Khan son of Amie Ulah Jan /o Gpari fale dathr

*\ 3 / Dvistrict l"eshmwar received today i.e on 2310 20723 is incompiate on the fol!owmg SCOTE Wit
. is returned to the counsel for the apgellant for complation and resubmission within 15 days.
‘1 "[T17 Appeal has net been flagged/marked with arinzxures marks.
e vE- Memorandum of appeal is not signed by the a;);’.::‘*isli"sr.

- Affidavit is not attested by the Oath Commissiona:

\A’%Anneyu: ‘o5 of the appeal are unattested.

5. Annexures A & B of the appm’ are ilegible which muy be rrAp.c.r‘od b\, imgjlble/betlor

one.

V- Departmental appeal having no date be dated.

7- Three more copies/sets of the appeai along with snnexures ie. complete in all
rtw,m, t may also be submitted with the appeal.
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High Court Peshawar .
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BEFORE THE HONOURABLE
SERV!CE TRIBUNAL KP PESHAWAR

~Service Appeal N0%2023 |

Séjjad Ahmad Khan

"VERSUS

 The Inspector General of Police and others

_(Appellant).

V (Respondents)
S INDEX
s ) o
No. -~ . Documents ~Annex: | Page No.
71 Tservice appeal = .. | . 1-8
2 [Affidavit 9
"3 [CopyofCNIC A 10
4 | Copy of suspension order dated B 11
23.05.2023 L 3
"~ 5 | Copy of order dated26.05.2023 C 12
6 | Copy of departmental appeal 1. D 13-15
7 | Thefinding report E 16-17
- 8 | Wakalat Nama o N | 18
~ Appellant
Through . - :lﬁs;
| ] we—
" Wajid Ali Shahzad
R - o Advocate High Court
« Dated:20.10.2023 Peshawar
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. - BEFORE THE HONOURABLE . |
SERVICE TRIBUNAL KP PESHAWAR |
_Serwce Appeal No.__i/2023 B 2c9 ‘
S 9310 ao&\%l
. Sajjad Ahmad Khan S/0‘Amin Ullah Jan - o E
R/o Opazi Bala, Mathra, Tehsil & District Peshawar |
| - (Appellant)
" VERSUS
1) . The 'Inspectof General of Police, Police Department, |
Khyber Pakhtunkhwa, Peshawar - ! :
2).. Deptjty-l'nspector Gﬁene'ral of Police,'PoIice Department, :
. | Khyber'Pékhtunkhwa, Peshawar '
- 3) Chief Capital City; Police Officer; Police Department,
~ Khyber Pakhtunkhv'ya,‘ Peshawar
- 4).' '. iSr.’Superintendent of Police Investiga-tion,-Peshawar ;
| (Respondents) !
L ppeai Under Sectlon 4 of the Khvber
- 'Pakhtunkhwa Serwce Tribunal Act 1974,
~ * -against the order dated 26.05. 2023 whereby
o .ithe‘appelllant was_punished in the shape of |
{



- forfeiture of 6 months approves service”.

whereby the appellant preferred departmental

| -;ggpgal' against_the said order before the

- “respondent No. 1 but no order whatsoever has
o been announced till date.
| ~ Prayer:
. -
! - On acceptance of ithe instant appeal, the order

" dated 26.05.2023 of respondent No..3 may

kindlv‘ be set»asid'e and the appellant’s service

| 'posmon mav kmdlv be restored and therebv

“the pay to whlch the app_jlant accordmg to

e experlence &.semonty is entltled be kindly be

'granted'to-'the appellant and the senioﬁty of

~ the appellant may kindly be restored with all

N -badkbenefits. ';

A

~ - Respectfully Sheweth,
--Facts giving rise to the'lpr_esent appeal are as under:

‘That the appeliant is law 'abiding citizen of Islamic
- Republic of Pakistan and residing in Opazi Bala,
‘ -Mathra Tehsrl & District Peshawar (Copy of CNIC is

o attached as Annexure A)
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That the appellant is highly quahfied and was servmg

in respondents department as Inspector bearing Belt

*No. P/407 at Tatara Police Station; Peshawar.

That during the service period of the appellant, the
appellant served . various police stations in District

Peshawar, during the entire: service period there was

no _com'pla'int whatsoever again‘st the appellant. The
appellant.regularly and honestly performing his duties :

- with great zeal and enthusiasm to the best of his

ability and honesty and never committed any sort of

misconduct.

That the appellant was suspended by respondent No.
4 vide order dated 23.05.2023. (Copy of suspension
- order dated 23.05.2023 is attached as Annexure B)

That on 26.05.2023 the transfer / posting order was

issued to the -appéllant and the appellant was
transferred from Peshawar to Bannu Reglon and the
: appellant was punlshed with “forfeiture of 6 months

| approved service” it is important to mention here that

the imp'ugned 0rder was received. to the appellant on
30.05. 2023 (Copy of order. dated 26.05. 2023 is

attached as Annexure C)

‘That the appellant feeling aggrieved from the above
said order, preferred departmental appeal before the |

~ respondent No. ll but till date no appropriate order has
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- order, the appellant has no other efficacious, speedy

e

"’b)__"

= - witnesses agalnst him”. The 'worthy i mqwry offlcer has

g‘-bee_n.'passed.:ij(Copy of .departmental appeal is

~* attached as Annexure D) |

" That feeling agigrieved from-the above said impugned

remedy,' hen‘cev to approach this hon'ble tribunal for

redressal of hrs grrevances inter aI|a on the followmg :

: _-grounds

. GROUNDS -

That the |mpugned order is against ‘the law facts
materlal avallable on record, hence not tenable in the

eyes of law.

‘The worthy Inquiry Officer did not follow prescribed
‘ ;prooedure_as per Rule 6. of KP Police Rules 1975
~ (Amended 2014), relevant para whereof is reproduced

fas"Under:" “The inquiry officer -shall inquire into" the .

charge -and mey examine such oral or documentary
evidence in support of the charge or in defense of

accused as may - considered necessary and the

::not examined any witness or brought any

*incriminating’ material in'.shape of 'documentary

evrdence on. record therefore the fmlng report is vord'

~ ab- lnrtlo and not tenable

 That as per Rule 6(v) of KP Police Rules 1975, the
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inquiry officer Had_to submit cogent ground sin finding

o repori to connect the accused officer/ appellant with

alleged charge but no ground has 'so far been

'collected .and brought on record, therefore,
= recommendatlon of the Inqunry Officer to the extent for
- not mterrogatmg accused of case FIR No. 107/2023,

| PS .Tatara' is not tenab-lei (The finding report is .

enclosed as Annexure E)

| That even for tr:,\e sake of argumerits, the finaing report '
Y recomm‘enda’ﬁon of inquify officer is admitted for a
-‘_-Whl|e (which IS strongly demed) there is nothmg. )
- incriminating that how thls fact is surfaced out that

“accused of case FIR No. 107/2023 PS Tatara could

" not be properly;interrogated.

- That reply to charge sheet is self-explanatory and

worth of consndera’uon by thls hon'ble forum having

" not been given'any weight by inquiry officer rather by

the authority.

. That personal hearing is mandatdry whether provided
in statue or not, reported in judgment 2005 PLC(CS)
1982 but appellant was not heard by authority in

person to explain the circumstanceS'behind the .

alleged charge, hence the penalty is not sustainable,

as per aforé-stated judgment.

That the appel§ant have been treated discriminately,
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" involving infringement of rights, therefore, the awarded

..-h)__

punishmen't in principle violates Pakistan Constitution.

1973 and prevailed laws.

‘That the inquiry proceedings have not been conducted

as per provision, contained under Police' Rules 1975. It

" has been.héld:fby superior court, relevant observation

‘against appellant, no witness was examined in inquiry

is as under:

“Sketchy inquiry is not sufficient to prove any charge

" proceedings, appellant was found guilty by inquiry

- officer without any substantive evidence, impugned

 order was set-aside”

“That the alleged charges are not justifiable and s

- considerable on the following few stances:

departmehtal inquiry, conducted by respondent

No. 4, which is per law is without lawful authority'

~ hence is not tenable.

"The inquify process, if is checked nakedly, there

is 'nothing incriminating: which could speak the
| indulgenc§ of appellant in the act of misconduct.
~ Worth to-@:larify that the wdrthy inquiry,.-ofﬁcer‘in

- his finding report clearly in his conclusion

- pointed out that the act of corrupt practices -

" The appellant was not associated with
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could ﬁot be established but he made
‘accountable the appellant for unattended

accused of CaSe FIR No. 107/2023 PS Tatara.. .

" The prinéiple of natural justice wou’ld be violated
only Whén an action is tak-en against a person
without his knowledge (NLR 214 April QTA). It
has -been held by .Hon'ble Court that' without
knowledde, conviction is illegal and it was set
aside (NCR 2004 Feb P-84 Peshawar). | swear
that there is nothihg any lapse on thé part of

| appellant5 for not properly interrogating:accused

~ of the case in issue.

~The appellant has spotless service record, belongs to |

‘:‘-middle t;_la‘ss fémi!y, alWéysiacted'beyohd the -call of

duty at the risk' of life and also performed / worked to

the entire satisfaction of superiors. The awarded -

- penalty shall cause irreparable loss to the appellant'

~and his family. .

That findings of worthy-inquiry officer is based on

~hearsay as no direct or indirect evidence is collected

and brought on record to vconne‘ct the appellant with

alleged misconduct hence as per judgment in case

(2005 PLC (C.S) Page 559) is without jurisdiction and

not considerable against appellant.

That" the ‘impugned order s ag‘ainst' law and




. ,fandamental rights of the'a’ppellant, hence the same

¢ SRR -needs to be set aside. =,

N m) '.That any other grounds will be ralsed with permlss:on

durlng the course of arguments.

LN

It is, therefore, humbly requested that On
~acceptance of the instant appeal, the order dated

26.05.2023 of:'responden;t No. 3 may kindly be set

R T i

aside and the'appellant’s service. posit_ion.'may

il
R

| - kindly be reslored_ and'thereby the pay to which

the appellant according to experience & seniority :

LR SRy Kot
Rl e L

W A

“is entitled be kindly be granted to the appellant
~ and the semorlty of the appellant may kindly be

L ) restored with aII back benefits.
2 T | ; Appellant .

' lk—(i
" WajidAliShahzad

2 ‘Advocate High Court,
i Dated:10.10.2023 Peshawar

‘Through &t

e Note: -~ =No such service appeal on the Same'subject matter

~ has earlier been filed before this honourable court.

ADVOCATE
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. BEFORE THE HONOURABLE
" SERVICE TRIBUNAL, KP PESHAWAR

Service Aﬁpeal No..%JZOZ:% :

~ Sajjad Ahmad Khan

(Appellant)

VERSUS

" The Inspector General of Police and others

(Respondents)

AFFIDAVIT

) - I, Sajjad Ahmad Khan S/o'‘Amin Ullah Jan R/o Opazi Bala, Mathra,

Tehsil & District Peshawar, do hereby solemnly affirm and

'de‘clare. on- Oath that fsthe contents of instant "'SERV_ICE
. APPEAL” are true and correct to the best of my knowledcje
and belief and nothing has been concealed from this

-honourable court.

- DEPONENT
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. SUSPENSION ORDER

[Better Copy'i ]

OFFICE OF THE .

SR: SUPERINTENDENT OF POLICE
INVEST!GATIPN,PESHAWAR ‘

. | “Name ; .

Sr. Number ~C!osgd Closed Wing ,Clospd ‘ Recommended | Suspension
| No. District Station by Remarks

) &Rank

-+ | INSPECTOR : PR: - Senior on
"1 | Sajjad Amad | Peshawar | INVESTIGATION : -Superintendent .

. HQRS . - Complaint

P/407 of Police

" © -Copy forwarded to the:

©ONOW A WN P

-
o

-
Lo

SHAHZADA KAUKABFARCOQ (PSP)
SR: SUPERINTENDENT OF POLICE
INVESTIGATION, PESHAWAR

" No.2619-28/PA Dated Peshawar the 23/05/2023

- The Capital City Police Officer, Pesh‘awa'r
The SSP Operation, Peshawar
. The SP inv: PBI/HQrs. Peshawar
" The SP-Cantt, Peshawar
" The SPInv: Cantt, Peshawar
.DSP Cantt, lnvestigation Peshawar
. EC-I, EC-ll, Peshawar
FP, PBI/HQrs, Peshawar
1/C Computer Celi CCP Peshawar .
" TP.O RK PBII/HQYs, Peshawar
‘AllConcerned -
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‘_ ‘Hg temmn?&out of ! statxom’abscnt from ‘his
mdlscxphnc and disinterest in performance of i!'m. official'dutics}.

2, " He wa§ 'i’;i:'sued proper Charge Shcét and 'Sufﬁma:y dﬁ"@'l&gaﬁaﬂs} fgh‘gi
SP/InvcsugauoxLHcadquarlcrs Peshawar was appomted as enquu‘) officer~ tb Ascruﬁng 1}1;:

- o A
coyduct -ofrthe: mccuscd ofﬁc.cr The. Enquiry Officer Ia,ﬁcr conduetmg acpmmpntal cnqutry,

submnged hxs ﬁndmg? and reportod that the dclmqucrt nﬁ‘ icer had gﬁdéﬁ i? xgtqr:og:ﬂa au
accused involved in casciof FIR Npn. 107, dated 01.03.2023 in PSI1% tamartdlc’i"t h.xmunanéx\acd-

and proceeded himself to [slamabad without pnor. pcrm:ssson from scxuots Bcﬁgu a
scniot/supervisory officer he should had intimated hxs.,semor béfore. Iea?’mgahc dmy s&aﬂun,-_-for

which he has to be repnmandcd

After perusal of the fi ndmgs nl= Inquiry Officer and’ kcepmg in.view: }us @n"npml

~
<.

reputation 1, bcmg compktent authority hereby ﬁ\nard hun a nminor pumshmcnl of “forf turc of
J6 monfhs approved semcc” .
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Before the Hon’ableEPgovincial Police Officer, Peshewar

T

" Subject: . Departmental Aggeal u/r 11(2) of Pohce Rules 1975 (Amended 2014), against

the_impugned order, Passed by W/CCPO vule Diary No 2988/PA dated

26.05.2023.

Respected Sir,

The appellant respectfully prefers this: appeal against the impugned order of
W/CCPO, inter-alia on the following grounds, amongst others (Order enclosed as Annexure A).

PRELIMINARIES:

1. The worthy inquiry officer did not foliow prescribeci procedure as per rule 6 of KP
Police Rules 1975(Amended 2014), relevant para whereof is reproduced as
under:-“The mquury officer shall mquure into the charge and may examine
such oral or documentary evidence in support of the charge or in defense of
accused as may consndered necessary and the witnesses against | him” The
worthy inquiry officer has not examlned any witness or brought any incriminating
material in shape of documentary evidence on record, therefore, the finding report
is void-abi-nitio' and not tenable.

2. - As per rule 6(v) of rule 1975, the inquiry officer had to submit cogent grounds in
finding report to connect the accused offi cerlappellant with alleged charge but no
ground has so far been collected and brought on record, therefore,
recommendatlon of the inquiry ofﬁcerto the extant for not interrogating accused of

case FIR No 107/2023 PS Tatara is not tenable. (the finding report is enclosed as ’

Annexure B)
3. Even for the sake of arguments the finding report / recommendation of inquiry

officer is admitted for a while (Whlch is strongly demed) there is nothing
incriminating that how=th:s fact is surfaced out that accused of case FIR 107/2023

PS Tatara could not be properly interrogated.
Reply to charge sheet is self explanatory and ‘worth of consideration by this

o f | m\/ Hon'able forum Whlch is annexed as Annexure-B having not been given any -

weight by wiinquiry officer rather by the authonty
5. -~ Personal hearing is mandatory whether prowded in statute or not, reported in

judgment 2005 PLC(CS) 1982 but appellant was not heard by authority in person
to explain the csrcumstances behind the alleged charge, hence the penalty is not
. sustainable, as.per afore-stated Judgment
6. | have been treated dlscnmmately, involving mfnngement of rights, therefore, the
awarded punishment in principle violates Pakistan Constitution 1973 and prevailed

' laws.
ON FACTS:

i, Short facts are that ithe authority received anonymous complaint against the

appellant that he is moratly and fmancnally corrupt, having bad reputation and is
infamous for exploiting innocent person through fraudulent means. He also
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remains out of his place of duty which speaks indiscipline and disinterest in‘the

performance of his offi cial duties.
The appellant was issued charge sheet for act of rmsconduct which was properly

‘answered but not considered by worthy mquury off' cer as well worthy authority /-

CCPO. o
On submission of finding report by worthy mqunry officer .SP (investigation),the

authority without going into the merits of the case, passed the impugned order
dated 26.05.2023 and forfeited 06 months approved service.

) GROUNDS OF APPEAL:

. The |mpugned order of W/CCPO is assailable on the followmg grounds -

a. The mqwry proceedlngs have not been conducted as per provision, contalned under

police rules 1975 It has been held by superior court relevant observation is as

under:

“Sketchy inquiry is not sufficient to prove any charge against appellant - no
witness was exammed in inquiry proceedmgs - appellant was found guilty
by inquiry officer without any substantive evndence - impugned order was

set-aside”.

The alleged charges are not justifiable and is considerable on the following few '

stances:-

" The appeliant was not.associated with. departmental inquiry, conducted by Worthy

SP(Investigation), which as per law is w1thout lawtul authority hence is not tenable.

“The inquiry process, if is checked nakedly, there is nothing incriminating which
could speak the indulgence of appellant.in'the act of misconduct. Worth to clarify

that the worthy inquiry officers in his fi ndlng report clearly in his conclusion pointed
out that the act of corrupt practices couldnt be established but he made

" accountable the appellant for unattended accused of case. FIR 107/2023 PS -

mﬂ?atara

‘The prmmple of natural justlces would be wolated only when an action is taken

against a person wuthout his knowledge (NLR 214 April QTA). It has been held

by Hon’able Court that without knowledge, convactlon is illegal and it was
set aside (NCR 2004 {Feb P-84 Peshawar) | swear that there is nothing any

- lapse on the part of appellant for not properly mterrogatmg accused of the case in

ISSUG

The appellant has. spotless service record belongs to middle class family, always

"acted beyond the call iof duty at the risk of life and also performed/worked to the
entire satisfaction of sbperiors The awarded penalty shall cause irreparable loss

“ o the appellant and hlS family.

c. Flndlngs of worthy.inquiry officer is based on hearsayxas no direct or indirect evidence

is collected and brought on record to connect the appellant with alleged misconduct

" hence as per judgement m case (2005 PLC (C. S)page 559) is without jurisdiction

and not considerable agamst appetlant

!
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. PRAYER |

. Above in-viewf, it is humbly prayed that by accepting this appeal, the
.- impugned order vide diary No 2988 dated 26.05.2023 (forfeiture of 06 months
_ - approved service) may very kindly be set aside, to meet the ends of justice.

-

Obhegllently yours

Inspector Sajjad Ahmad No P/407
(Appellant)
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’ 'Bnef l‘act-

© ‘Tatdra, Peshawar was, charge: sheeted by. your good office: against’ allegauons ﬂ\at.

Statement of alleged Inspector Sajlad. Abmad OI} PS Tatara.

© pramas  mm e mee mca—

(;',

K‘"‘“Y mfer to:your. ofﬁce memo° No 34-E/PA. dtued 13.02»2023,

R is subnmted ot tha- Inspector Sauad Ahmad he- whnle pOSted‘

i. . He has been'reported to be imorally and financit ly corriipt:

ii. . He he cames a bad reputation and is infamou for explomng mnocent folks through

vnnous influerices and fraudulent means.

osmg whxch speaks volumes of

iii. * He remains out of statlon/absem from his place- of P
| duties, which ‘renders

his indiscipline and disinterest in performanc of his officia
hlm liable t'or dlSClplmary proceedmgs under P'oltce Rules 1975.

Procecdmgs- '
' The ‘alleged Inspector was called to appear before, the E.-O- He appeared and

submits his reply on24.03.2023 he was also crossed examined.

The alleged Inspector appeared on 27.04.2023 and submitted his.written statement-

* which is hereby reproducmg -
" Respected Sir,

Kmdly refer to the subject charge sheet, received on 21:04:2023, at the ve@ Qﬁtset _

1 respectfully submit that the allcged charges, vocahzed in the ’.mmmary of allegations are based

"on malafide and miscommunication, I am ready to swedr upon oath that alleged charges bear no

authenticity or vcracxty but.based on concoctlon

W;th due regret, it has become very common. that when,_some differences are

stu-red up- with criminals or relations with colleagues: and subordinates become strained, -
i . A Y.

complaints cmerged in the shape of anonymous slatus with serious allegationé against officer,

without any- sohd matenalsljusnﬁcatlon
 The allegcd charges as per atatemenl of allegations,. are answered para-wisely

fduoyving.' R
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TpriE2 ) - In cormiption or com'pl practices and involve in habits of habits of
i ‘ turpxtudc. Therc i5.no-any. mcn s of moral

!

.as

nhe charges are baseless and there is no single instance o fimy in;loll :
‘ - : volvement -

[

SRy comm ne withan matmg material or evidence Which could,
ST A : y such € argc Needless 10 - say- that. corrup;
' : ion-
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s ‘ . . sleadmg and baseless rather e
L TTETT the mformanon s’ false, basmg 0 mlsmterpfﬁ’ta"lon and J““ o

PN A
£

S defame/damage my. carrier. L poo -
o : m The 3rd alleged-charge is also based on ala-ﬁdé and. miscoxiéépﬁomand I
: totally deny tlns charge. In fact, I had-tq visit my, azlmg wife each weekend
: admmed for five months in' Madixy Haspital’ Saudi Pak Tower:Islamabad

wnh due permission  from immediate high-ups. “This charge, I shall explzun :

| L : aiong with record during personal hearing, 1 if allowed.

On the face of available record, the alleged charges, seem to be anonymous, therefore, entails the -~ -,

barring prov151on, issued by Provmcxal Govt/Law, depncted asi under : /'
a. S& GAD letter No. SORIE (S&GAD) 5 (20)/97- -IT dated 20.07. 1998

P A %'\

b. S& GAD Jetier No. SORII (S&GAD) s (29)/97 lI dated 15.11. 1999 (P
Sectnon 4 Federal Investigation rule 2002. : oy

d. SRO(I)ZOIS dt 6/11/2015 Section 4(5) Ac& 2012 (XIV)-
Under the abové provisions, the dis i|plmary proceedmgs are void

abenitio/without jurnsdlctlon hence pot legally cntertain-able,

S;gnce',' 1 have joined th:s Augusl lorce 1 always: perfo !ed lhonestly., dedicatedly and to the

- eﬁtire satisfaction of my supcnors i always acted heyond
and never hesntated to culmmate the menace of crime/drug from lhe area, where I remain posted. ‘
rvice career With unblemished record can be erified. from my ACRs. and frOm the

fhe call of duty at.the risk of my life

My clean se
ofl'ncers under whom subordmauon, I remain posted Whlch clearly speaks my mtegmy and

professnonal aftitude. l have been rewarded on rumber occasinos for .meritorious

: scrv:ces/outstandlng performance .
In circumstances, lhe alleged charges ‘bear| no authcntxcny, bexng without merit

and substance, thereforc, request that the charge sheet my very kmdly be. ﬁled wnthout further

prooeedmgs. S e :
I‘urther rcquesls for Pérsonal Hcanng, to éxpléin the ci"r<';umstance' behind
‘ : ) ind

allegcd chargcs. )
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