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TRIBUNAL PESHAWAR

Servuce Appeal No. 9‘33 (7 / 2023

' Mst. Shamim Akhtar' wife of Muhammad Tahir Khan
~ resident of Dera Ismail Khan presently serving as SDEO (F)
- Daraban, Dlstrlct Dera Ismatl Khan '

...............’.....'.....Pe't'it‘io_n‘ér

 VERSUS

i 1. Govt. “of Khyber Pakhtunkhwa through Secretary Education

' Department KPK Peshawar

" 2.-The Secretary Education Department Khyber Pakhtunkhwa
Peshawar ‘

3. Director Elementary “and Secondary Education Khyber
Pakhtunkhwa Peshawar, ', T

" 4. District Education Officer (Female) Dera:Ismail Khan.

- 5. District Accoants Officer, Dera Ismail Khan.

6. Mst. Noor Khadlja servmg as SDEO (F) Wana South
. Wazmstan i

s Resgo’ridents

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974 AGAINST THE POLITICAL BASED

.POSTING TRANSFER NOTIFICATION#SO(MC) E&SED/4-
- 6[2023 DATED 26/05/2023 VIDE WHICH THE
.’.APPELLANT 1S TRANSFERRED FROM SDEO (FEMAl._)

DARABAN TO SDEO (F! JANDOLA DISTRICT TANK.
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'aPRAYER
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'O_n‘acceptance 'of this service appeal the impugned transfer
order No. SO(MC)E&SED/4-16/2023 dated 26/05/2023 may
‘ kindly"be set aside. Similarly any other order, if issued by

the respondents upon the departmental appeal of appellant

‘may also be set asude.

.,Any other i‘elief deemed appropriate in the given

c:rcumstances may also be granted to the appellant m the
large interest of justice. =~ '

necess.ary“and proper parties have been arrayed in the panel
_ of respondents. - . ‘ ‘

Theappellant humbly submits as under;
~.1. That 'appe'lian't has been ser’ving the Elementary & Secondary
" Education Department Khyber Pakhtunkhwa as  SDEO
(Female) and always performed her duties with zeal, zest and

stone unturned towards her high 'ups. In this respect service

Arevcord_-of appellant is very much ev:dent.

2. That appeliant wa_s'_‘ transferred to. Samar Bagh (Khall Dir
- lower) vide'notification No. SO(SM)E&SED/3-2/2018 . dated

- 21/02/2019 and there—ahfter transferred from Khatl Dir lower to.

- SDEO (F) Kakki Bannu vide notification No. SO(SM)E&SED/3-
. 2/2018 dated'05/03/2019 and the appellant despite"of lady,

SSNote: Addresses give‘n abdve'shaillsufﬁce the object of service. All .

‘Respectfully Sheweth;' )

to the entire satisfaction of her- supenor and did not leave any

- performed her duties in far- flung areas of the provmce ‘as. per

~wishes of her hlgh ups.

-3, That the appellant was . transfer from SDEO Kakki Bannu to
SDEO Parova - Dera’ Ismail. Khan vide notification No.
SO(MC)E&SED/4-16/2022 dated 10/11/2022. Appellant - was




perforr_nin'g her'dutiesas' SDEO (F) Parova wijth zeal,'ée'st,and;
to..the entire"'satisfha_ction of her superiors but ironically'the
- appellant was once again transferred from SDEQ (F) Parova -
to SDEO (F) Daraloan District Dera Ismail Khan vide- office

order No. SO(M'C)E&.SED/_4-16/2022 dated 20/12/2022 on the

| b‘asis of political victimization and the private respondent#4 is

- posted agalnst -the post of appellant Copy of the transfer

' : order dated 20/12/2022 is annexed as Annexure A

| 4. That the respondents once agaln transferred the appellant‘
" ~ﬂpnwsDEO(F)DambamDmUmtDmaIsmanKhanu)SDEO(F)

7 Jandola District Tank vide impugried transfer order‘No
| 5\ " SO(MC)E&SED/4- 16/2023 dated 26/05/2023 without any = -
e .lawful justification. Copy of the impugned order dated A

; ~26/OS/2023 is annexed asAnnexureB '

AU 5. That appellant preferred -~ a - departmental
appeal/representatlon duly forwarded to the respondent#z on

: '14/07/2023 which is..still pendlng for decus;on Although 90
) I days has been Iapsed but the departmental appeal is not been
" decided as yet, which also shows mala-fide on the -part of

| respc')ndents. Copies of the departmental appeal along .With

- postal receipt are annexed as Annexure-C &D

- 6V." That feellng aggrseved by the |mpugned transfer order dated_ '
- 26/05/2023, the appellant does .not have any -other
efﬁcaoous remedy but to invoke the appellate Jurlsd;ctlon of
this Honourable Trlb_unal, by way of instant appeal, on inter

alia the following grounds:-
..GROUNDs»ff
:'. A. That the impugned transfer orders dated 26/05/2023 lS pre-

mature illegat, agamst service laws and policy, hence liable

to be cancelled




B That |t is humanly impossible for a woman in the mlheu of
Pakistani society to-iook after her family and carry: out her

'_-professmnai obligations at ‘the same time under ‘'such .

‘ circumstances.

"'C That the |mpugned transfer order is based on pohtrca!

:nfluence, hence, not sustamable in the eyes of law as weII as

service policy.

‘ _D That, as per pollcy the postmg tenure is minimum three years

- but in the mstant case the appellant- is transferred only after
few. months which clearly reveais that the appeliant is

polatlcally vrctlmlzed

" E. That the appel|ant diligently served in far-flung. areas of the

’ ~_provmce, she has undoubtedly proven her dedlcatfon and
'competence However Jandola District Tank presents a
"‘unlque set of challenges partlcularly for a. woman. from a
settled area because the security situation in Jandola District
-Tank, being a war-affected tribal area, is undeniably
'“"-;precanous It |s cruc1a| to cons1der the safety-and well- bemg

- of personnel espeC|aI|y when thetr dep!oyment ‘may pose a

. potential . risk to - their security. Appellant is not only an -

experienced and competent professional but is -also. an
.eastern woman, WhICh adds an. additional layer of complexity
.‘_to her posting in such a chaltenging envnronment Hence on
this sole ground the |mpugned transfer order is Itab!e to be
' canceiled '

“F. That appellant requests the reconsideration of the impugned

. transfer order and the cancellation of the same. It is'not my
.rintention» to undermine the .importance of. equitable

distribution of resources and personnel, but rather: to

- high|ight'the unique circumstances. that may j‘eo_pard'i'z'e her'

s‘afety‘and effectiveness in this particular posting.




G.:That the lmpugned transfer notlflcatlon dated 26/05/2023 is
o against |aw and facts Moreover, the |mpugned transfer order
~ has been |ssued JUSt after few months of prevrous transfer‘
which is. pre -mature and on the basis of pollttcal mfluence
: ,fhence on thls solé ground, the lmpugned transfer ofder is .
.‘Ilable to be set asrde '

I-_!.-That Counsel for the"apoe.!lant may please be allowecj'to raise

additibnal grounds during the course of arguments. .

." : It is therefore respectfully prayed that the mstant
L T -appeal may please be accepted as prayed for in. ‘the
headnote_and contents of appeal. |

S D . ‘Humble Appellant

Dated: [ &/11/2023 S _,——ﬁ_’l_

T ~ Shamim Akhtar -
Through COunseI

e L Muhammad Ghazanfar Aq/ -
; ’ ' S , oo Advocate ngh Couu‘ i




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

‘In-service Appeal No. . /2023
-Shamim Akhtar ~ VERSUS  GOVT of KPK etc
(Appellant) : i (Respondents)
CERTIFICATE :

Certlﬂed that appellant have not filed an appeal regardmg the

sub}ect controversy, earlier in this august ‘Court.

Dated __/11/2023 . R | /ﬁw —~

Appellant

NOTE:

: "Appeal wnth annexure along Wlth reqwred sets thereof are bemg

' presented in separate file covers.

| Dated . . /11/2023~ .~ ' (C: W ;
o ' S : o Appellantscounsel // _
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Dated _[“1/11/2023

- Identified By:-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In service Appeal No. | 72023
. Shamim Akhtar VERSUS  GOVT of KPK etc . -
(Appellant) - - . - (Respondents) -
. AFFIDAVIT

I, Shamim Akhtar, ‘the appellant herein, do hereby solemnly

affirm on oath:-
1 " That the accompanying ‘app‘eal‘.has been drafted by counsel

* following my instructions;

2. -That alltparawyi';se contenté of the appeal are true and correct :

to the best. of my knowledge belief and mformatlon

' 3 That nothmg has been dehberately concealed from this,

Honourable Court nor anythmg contalned therein is based on:

K exaggeratlon or dlstortlon of facts.

Deponent

Muh Aimad Ghazanfar . /i/l/(/
Advocate High Court- = 7/ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE |

TRIBUNAL PESHAWAR

CM No. /2023 | ,
f'In. service Appea} No.. . /2023

: Shamlm Akhtar ' VERSUS Govt of KPK etc -

APPLICATION FOR INTERIM RELIEF BY SUSPENDING THE

'OPERATION ~ OF 'IMPUGNED TRANSFER ORDER DATED

'26/05/2023 TILL FINAL DECISION OF THE INSTANT'
'.SERVICE APPEAL :

: Respectfully Sheweth

1.

‘That the above tltled service appeal is being filed before

this Honourable Tribunal and the instant application may-

: ‘kindly be considered as part of it.

That the »appellant'has' prima facie case and bala’nc'e of

- ‘convenience is also-tilts in favour of the appellant. ,

S o Y (N ISR [P TT N S IR RRTTRICIE N B

- appellant  to Jandola District Tank on political
' vuctlmlzatlon and if the operatlon of |mpugned transfer
__order is not suspended then the appellant. WI|| face

' |rreparable Ioss and instant appeal w:II become futlle

{'?I'hat 'this'hon'oura'b%e tribunal has got vast and amp!e

: powers to e'n'tertain'the application in hand.

1t is, therefore, humbly requested that in v:ew of
the above submissions, the interim relief may

B kind!y he issued in favour of appellant till the fmal g

‘decision of the instant service appeal

B

. R '. HuinbleAppelI pt '
"Dated: __ /11/2023 S 2 V

‘Muhammad Ghazanfar Ali -

Shamim Akhtar
" Through.Counsel

~ Advocate High Court |
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BEFORE THE KHYBER PAKHTUNKHWA SERVI E |
i B JNAL PE

T In service Appeal No.__._" /2023

" Shamim Akhtar -~ VERSUS . Govtof KPKetc . - .. .
(Appellant) - S (Respondents) - . - S e

S o AFFIDAVIT

_ 'I Shamum Akhtar the appe}lant herem do hereby solemnly-
‘ afﬂrm on oath -

B That the accompanylng CM petltlon has been drafted by
counsel foilowmg my mstructuons

2. - That aII parawnse contents of the cM petztion are true- and

) 'correct to the best of my knowledge, behef and mformation

'1»3.-7_That nothmg has been dehberately concealed from thus .
L Honourable Court nor anythlng contained therem is based on ‘

. exaggeratlon or dustortlon of facts

'D'a:t'ed { 11/2023. - - ‘ | -—ﬁ——_‘

' Deponent

R .Muhammad Ghazanfar All /t/‘,
.. Advocate High Court - '
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GOVERNMENT OF KHYBER PAKY TUNKHWA
ELEMENTARY & SECONDARY ELTICATION

2
J

?
kT

\\
e

oepnag/gm_/———\
ated: 20" December, T @

No 50 {MC) E&SED/4-16/2022/Posting /transfer/MC/: The following postmg/t. ansfer are hare

by ordered ‘with lmmechate effect, in the best public interest:-

¥

i Sr.Mo | Name of officer '} From To Pemaiks t
My Mst. Shamim akhter MC B5-17 | SDEO Parovs SDEO (Female) ;
i D.1.Khna Daraband D.l.Kban —l
i 2 Mst. Nighat Shahe-_n SDEO (Female) 3DOE Prova D.I.!(han Vice S.No 1

L Kakki Bannu 1

oW

v/

o

R It LT ol R

o

2. The above postmg/transfpr will take effect from the promot on of the presert incumbent to
deputy DEO (Female BS 18).

|

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

E&SE DEPARTMENT
Endst: of ecen No& date:

Copy forwarded fcr informazion to the:.

1. Accountant genpral Khyber pakhtunkhwa, Peshawar. K

irector, £&SE Khyber pakhtunkhwa, Peshawar. ' o ,

“Girector Civils, E&SE Department with the request to urload the same 61 the of iciol: . o
website of the department.
District educotion afficers {Female) Bannu D.I, khan.
District accounts cfficers bannu D.1.Xhan.

&l

PS to secretary, E& SE department Khyber pakhtunkhwa

a
5.
6. PSto minister E&SE Khyber pakhtunkhwa.
7
8. Master fite

NASEER ABBA; KHALIL
SLCTION OFFICER (M4 NAGEMENT)
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BEVERNMENT 21 kit BER PAKMTUNKIWA
- ELEMENTARY AND SRCOND, RY. LDUCATION DEPARTMENT
Block-"A'.Op‘;iosIte,MPAfs Hestel, Civil Sceretarial Peshawar

> B
Y. ————e bt ey

“ - e ol Ihomeilp Wi LISEY

D et L 7T PR

o i ' Dat%rj Peshawar 10" November, 2022

.‘-‘ —— _"\—_‘
N /4 i Ter/MC/: T{ﬁe' following posting/ transfer .

are hereby ordered with immadiate effect, in the best public interest: -

Name of officer .

:. To Remarks
m Akhtar

Mat, Sham|
MC BS-12.

Vice SiNo.2

] .
c 20 Mst. Nighat Shaheen I
! 1 MC BS-1‘7
..t

e e ——

Vice S.No.1

.

SECRETARY.TO, GOVT-OF:. KHYBER PAKHTUNKHWA

| EBSE/DEPARTMENT ©

i 2. Director, E&SE Khyber Pak tunkd
i 3. Director EMIS, E&SE Depafime

1 " website of the departmentiiax: X
| 4. District Education Officers(§a
i 5. District Accounts OfficersiBaRr} =
: 6. PS to Minister E&SE KnybsfRg By
. . . LTy L

: 7. P$.lo Secretary, E&SE qu* ] 2
} 8. Master file. R U
: B 5]
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PR GOVERNMENT OV KV R R PAKITrE S ANNAN
%1 ) ~§ 1 LATENTANY ANEY SE YRR IS AL AR R [REARS ) %
.[5,)_;&&“ Floch- A Opponite I IR O IR R st B e \
R~ P vor T
NOTIEICATION
'-l'.’.()zi\lf’r-mngl,'Imn-\lmlMl.&cm\ Ve et et S
COE TIUI .

NQ.SOIMC)E& SEIA- 1!
transicis e hote by arderetl vl grmpdhite eitedd Ve s 1 gpet
from T \l' narre \

[ Sr. Nume & Desiguation
PR

L b e

No
L8 ek
i ateargan 14 Pl

¥ Saming Shahoas
AR
Spamshnd Bily

PR .
IRTES TR

ok Tank
: et O emate
SR Frabarpus Wik (LA
* Noor Kladija T E A A ey g0 S
G Vrna < gt EERTHPIRTIN N G
l\’!:).'.mr:l;\p Tyt an
LDEO (Female) LSO bomale
Daraband Katan fank

»D. Khan .

e -,

IR i

PREYY

Joard

e Shamim Akhtar
L RIC B8 17

i

2. No TAIDA is allowed.
SECRETARY T0 COVT: OF KHYBER PAKHTUNKHWF\
E&SE DEPARTMENT

Endst: of even No.8& date:
Copy forwarded for information to the -
1 Accountant General, Khybet Pakhtunkiwa Dgshawal.
-2. Director. £.8SF Khyher Pakhtunkhwa, Pest avia! )
3. Dwreclor EMIS, E&SE Depanment walh the cer st ypload tter THYY
wecsie of the depariment
Misinct Lducation Officer (Fcmale) D! Kha
District Accounts Officers D.1 Khan.
PS to Advisor to Chief Minister en £&St Khyhet Fakhlunkiwis
PS 1o Secretary. [:8SE Depanmant Khyb 1 Pathiunkhwa -
! S

~N 3 b

Lol N

g _)'{’ —"S' '.'

' '
IMRAN ZI’;MAN) —"
SECTION OFFICER (hManegd Coadres

enent
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Better (,opy

Iy 1 hd

| (xC)V}:,RNMbN l OF KHYB]:R PAKI L UNKI 1WA

* ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

: Block A Opposite MPAs Hostel Civil Secretariat Peshawar .
: : Phone 091-9210626 '

NOTIF I(,Al[()N

NO. SO (M(,) L&%EDM 16/2023 /posting/- IransfcrfM(,/DIR

Dated 26th May 2023

I'hc. following

postings/transfer are hereby ordered with immediate effect in the best public interest.

"SNO | Name & dc51gnat10n From To Remarks

1. | Samina Shahnaz SDEO Female | SDEO Female ['V.S No.2

) ' M_‘.' M(, BS-17 " -Jandola Tank Pdharpu1 — - .
2. | Shamshad Blbl | SDEO Female | Report to

oo ~ ‘Paharpur DI Directorate of
~|McBs-17 Khan . |E&SE R ,
& 3. | NoorKhudija . .| SDEO - . | SDEQFemale = |V/SNo4

l R ‘| (Female) Daraband Kalan - | -

; MC BS 17 Wana  South | D.I Khan

i Waziristan L .

4. | Shamim Akhtar I SDEO - SDEO Female ‘V.S§ No. |

' N o (Female) Jandola Tank
M(“ 135_*.17 | Daraband B
"~ | Kalan DI

Khan

' 2 No lA/DA is ailowed

: SLCRFTARY TO (JOV’I OF KHYBLR PAKI IIUNKIIWA
. E&SE DFPARTMBNI

'ndst’ of cven No & datc .
Copy forwarded for information to the:-

LD NS

A

Accountant General, 'Khyber Pakhtunkhv.v'a Péshawar.

Ditrector E&SE , Khyber Pakhtunkhwa, Peshawar.

official website of the department. .
District Education Officer, (Female) D.1 Khan

Distriét Accounts Officers, D.I Khan: . '
PS to Advisor to Chief Minister on E&SE , Khyber Pakhtunkhwa
. 'PS to Sccretary, L&SL Dcpartmenl Khybcr Pakhtunkhwa Peshawar.

IMRAN ZAMAN

v
IR

. Ditector EMIS, E&SE Department with the request to upload 1hc same on the -

SECTION OFFICER  (Management Cadre)

“I
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SDEQ(F) paroa (o 3DEQ{Female), taki! Bannu o
ELSED/A-16/2022 daied 16/11/2022 but she ditd not obey the wransier Qe

That il is also par
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CDLE, Parey, e Lanand Rhon wdo Noblaza, - e, 30iL°. DR
1672022 dated 10/11/2022.

Thai the azpellant wes pesforiery, et suims ., T Jiferta ~ e
zect and to the entre satisfaction of aer from sDIL Fer 4 Tat 3%
Transferred to SOLOLE), Daraban Katan, Disty DL Chan vide oty ordes ¥
SOIMCI, L&SED/A 1672022 dated 20/12/2077, o the Lasis cf ponvny

victimization . copy of the wranstecred is annexed

That it 1s pertinent tc mention bere that one SDEQ was trancferrod fioer
do potiticaicn NS

[ bl .
Fomulel, &

Ainent 1o menticn here that no seat ¢f ST
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£LETDM- 1622023 dated 268" May, 2023 1 Lundly be sel aside
With Warmast Regaid
I o

.‘|'~‘
T tg L 3.‘/_.

TSRS

Bist: Shamim akhiar,
<DEQfFematel, Drrabar Kala,
Tty DAKhan

Copies in advance to:
The Secretary, Elementary & Secondary Educaiion, Khyoer fakhrupkine Posravat

The Director, Elementary & sezondary Educe
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To -

.Beucr Copy -

The Sccretary

Ilementary and- Sccondary Education Departmcnt |
Khyber Pakhtunkhwa

'l‘hrough Proper channel

SUBJECT:- DEPARTMENTAL APPEAL/REPRESENTATIV()N AGAINST
THE POLITICAL BASED POSITNG TRANSFER NOTIFICATION # SO

(M) E&SED/4-16-2023 DATED 26" MAY 2023 VIDE WHICH THE

APPELLANT IS TRANSFERRED FROM SDEQO FEMALE. DARABAN.

- KALAN DISTRICT DI KHAN TO SDEQO FEMALE JANDOLA SOUTHW

WAZIRISTAN.

Res pcetcd Sir

- Appellant humbly submits as under:-

|

o

That the appellant has been scrvmg the E&S[ I)cpar'trneni Khyber .

: Pakhtunkhwa as SDEO (}' emalc) and always pcrformcd her dutics with zeal

and zcst any stone unturned is very much evident.

‘That the éppellant was transferred samar Bagh (Dir r_.ower) vide notification -
Nq. S()M E&SED/3-2/2018 dated 21.02.2019 and therefore transferred from
Dir Lower to SDEQ Female Kakki Bannu vide notifi Cdtron No -SOMC
L&SE D/3 2/2018 dated 05.03.2019 and 1hc appcllant dispite of lady

pc1 lormed her duties in the far-[lange areas of the | provmce as per wises of her

higher. ((,oples annexed for ready references)

That the appellant was transfcrred from SDFO'(Femalt;) Kakki Bannu to
SDLO Paroa D.I Khan vide. nouﬁcatron No SC)ML LE&SED 4-16/2022 dated
10.11. 2022.

“That the appellant was performmg her duties as QDLO (I emalc) PdrOd with

Acal and zest and to the entire satrsfactron of her from SDEQ ¥Female paroa to
transfcrred to- SDFO (Female) Paroa to transferred SDEO Female Draban
Kalla District DI Khan vide Office Order No. SO MC E &@I I)/4 16/2022

 dated 20 12.2022 on the delS of polmcal VlCllml/dllOI’l




. “That it is pertinent to mention that one SDEQO was transferred from SDEO
Paroa to SDEO Kakki Bannu vide notification No SOMC E&SED/4-16/2022

.datéd 10.11.2022 but she did not obey the transfer order that it also pertinent
to mcntlon here that scat SDEO I cmale. lymg vacant in Tehsi] Draban Kalla
bul the Impugncd transfer order is based on. pohtlcal mﬂucnc,c hcncc not

sustamable in the eye of law as well as service pohcy

. That itis stated to your kind owner that [ could not complete my normal tenure

. to here and transferred to Sub Division Draban Kalla District DI Khan to Sub = - -

Division Jandola, South Wazmstan once again remote arca cxit after four

=

month w1thout complellon tenure.

. Thatitis Iodgcd appeal to your good office due fés}p'onsc is awaited that in the.

mcahwhi_le file service appeal'b_efore service tribuhal, vide casc No 802/2023

'. dated April 2023 case is. under trail against thc _irﬁpugned transfer order arc

dated 26.06.2023 is liable to be set aside.

. That is good self has'got vest power to accept the departmental appeal.

I.t is therefore nﬂost-ﬁumbly requested that the impu ghed'transfer order SOMS
E&SED 4-16/2023 dated 26™ May 2023 may kindly be set aside.

' Mst ghamlm Akhtar
SDLO (I emalc) Daraban Kalan
 District DI Khan

(,oplcs in advance to:-

. The Secretary, Elementary & Secondary Lducauon Khybcr Pakhtunkhwa

Peshawar.

. The- I)lrcctor,. }'lcmentary & Sccondary Pducatlon Khybcr Pakhtunkhwa :

Peshawar. -
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