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IN THE KHYBER PUKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 0‘1335 /2023.

ZIA UR RAHAMN S/O Habib Ur Rahman R/O Village Kankowai Tehsil Mandnar
District Buner /P.E.T, G.M.S Wuch Khwar Kawga District Buner.
“Appellant”

VERSUS

D.E.O (Male) E&S Education Deptt; District Buner.

Director E&S Education KP Peshawar.

Secretary E&S Education KP Peshawar.

District Accounts Officer Buner.

Head Master Govt; Middle School Wuch Khwar Kawga Buner.

Muhammad Haroon PET GHS Langaw Buner Now GMS Wuch Khwar
Kawga Buner.

o u W

“Respondents”

SERVICE APPEAL, UNDER SECTION NO. 4, OF THE K.P SERVICE
TRIBUNAL ACT 1974, AGAINST THE ORDER End; NO.3659-64
DATED, 01/08/2023, IMPUGNED, BY VIRTUE OF WHICH THE
SERVICE OF THE APPELLANT HAS BEEN WRONGLY AND ON
MALA FIDE INTENTION AND ILL WELL, REMOVED ILLEGALLY,
WHITH OUT ANY SHOW CAUSE NOTICE OR PERSONAL HEARING
OR CONDUCTING ANY IMPARTIAL ENQUIRY & WITH OUT ANY
FAULT OF THE APPELLANT. WHICH ACTUALLY BASING ON
OTHER ORDER, End; 107-11 DATED 09/01/2023 & SUBSEQUENT SO
CALLED CORRIGENDUM End; 1130-34 DATED 07/03/2023 and
SUBSEQUENT TRANSFER ORDER OF PRIVATE RESPONDENT
NO.6, End No.2620-25 dated 27/7/2023, IMPUGNED, WHEREBY
THE APPELLANT HAD ILLEGALY , PREMATURE, WHITHOUT
COUNTER PART , AGAINST THE SPOUSE POLICY AND EVEN
DURING BAN, ON DISCIPLINARY GROUNDS WITH OUT ANY SHOW
CAUSE NOTICE OR ENQUIRY, TRANSFERRED AND FOR
ALLEGED NON COMLIANCE OF THE SAME ORDER WHICH WAS
NOT ACTUALLY IN FIELD, EVEN AFTER ACCEPTING OF THE
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DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST THE SAME
ORDER, AS THE D.E.O (M) BUNER, WAS ASKED BY THE
APPELLATE AUTHORITY, TO WITHDRAW THE SAME ORDER. SO
THE ORDERS IMPUGNED INCLUDING THE OTHER DATED 09/1/023 &
End: NO. 1130-34 DATED 07/03/2023 AND ALSO THE LETTER NO 824
DATED 17/02/023 (effective from 15t February 023) WHILE AN ORDER
DATED, 27/07/2023 IMPUGNED, OF BEING BLUE EYED OF
RESPONDENT No.1, BY WRONGLY ACCOMMODATING HIM AFTER 7
MONTHS, ALL IMPUGNED ARE NOT SUSTAINABLE IN THE EYES
OF LAW BUT IS LIABLE TO BE SET ASIDE IN FAVOUR OF THE
APPELLANT FROM THE DATES OF ISSUES OF THE SAME
AGAINST THE RESPONDENTS.

PRAY IN APPEAL

By Allowing The Instant SERVICE APPEAL Of the Appellant,
the Impugned order, End; NO.3659-64 DATED, O1/08/2023, whereby
the Services of the Appeliant, Wrongly and on Mala Fide
intention and ill well has REMOVED ILLEGALLY & aiso End; 107-11
dated, 09/01/2023 and so called Corrigendum end; No.1130-34 dated
07/03/2023 and letter No.824 dated 17/02/2023, and SUBSEQUENT
TRANSF ER ORDER OF PRIVATE RESPONDENT NO.6, End
No0.2620-25 dated 27/7/2023, IMPUGNED, all, passed by the
respondent No.1 may be set aside in favour of the appellant against
the respondents from the dates of issue of the same by réinstating
the service of the appellant as PET , GMS wachkhwar kawga Buner,

with all back benefits, had he not removed from service.
Respectfully Sheweth

FACTS. -
1. That the appellant had appointed as PST on 22/09/2023 and

served on, while on appointment as PET on 21/03/2015, he has been

performing his duty, in the E & S Education Department  since
then.
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2. That the appellant while was not lastly SO transferred vide order
dated 05/07/2021, from Govt; High School Katkala Pirbab Buner,
had served there in the said School, for the last Sevén years, (for
a_considerable long period/ duration w.e.f 21/03/2015 to 08/07/2021)
and had, GOT COMMENDATION CERTIFICATE, for best

performance, awarded by the head of the said institutiqn and the

then immediate boss of the appellant, with whom the appellant had

performed for 7 vears, just before the arrival in, Govt; MIDDLE
SCHOOL WACH KWAR KAWGA ., MADE vidge order End; No.
2938-45 dated 05/07/2021. Copies, of both, the transfer order dt,

05/07/2021 and Commendation Certiﬁcate are annexed as annexure

‘A& A-1"For ready reference and perusal.

3. That purposely the post of PET in Govt; Middle School wach khwar
kawga Buner, was kept vacant , for accommodating the private
respondent No.6, being blue eyed of respondent No.1,who by family
was affiliated with PTI and the respondent No.1 was under his
influence , but after the transfer of the appellant against the same
vacant post, the respondent No.5, being head of that institution was
reluctant enough least disclose this secrecy of doing illegal
business and earning in a shape of receiving dual examination fee
and illegal fines from teachers and students , and also by selling of
old books etc, getting from students of the concerned school back
free of cost etc, already complained by either parents. or even
students himself on citizen. portal, therefore the respondent No.5
started baseless complaints and made shareholder the
respondent No.1, in the said illegal earning money who illegally
supported him. So by collusion of both respondents No.1 & 5, and by
basing that secret baseless complaints against the appellant, he
was transferred premature vide order end: No. end: No.107-11
dated, 09/01/2023 from GMS wachkhwahar kwaga to GHS Janak

Banda Tehsil Khadokhail and then transferred vide another order
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End: No. 1130-34 dated 07/03/2023, to GHS Malka top of the Hilly

remote harden area Tehsil Amazai , purely on mala fide intention

and ill well, which was assailed by preferring departmentai appeals

but by stressing the same unduly, the respondentNo.1, had wrongly
stopped/attached monthly salary of the appellant, vide letter No.824
dated 17/2/2023, effective from 1t February 2023 impugned .copies

of all order impugned are annexed as “B”, “B-1" & “B-2”.

. That not only the aforesaid transfer orders were premature ,but

also against the transfer & even spouse policies, because the
wife of the appellant was posted as AT in GMS khanano dherai

Tehsil Mandanr, and also the same transfer was on

administrative & disciplinary_grounds, by leveling a lot of
baseless charges on the appellant without any show cause

nhotice or providing any opportunity of personal hearing to the

appellant, but even the same transfer was then without any

counterpart . Hence was illeqal against the policies and law

concerned and was proved on mala fide intention and illi well

being was also against the public interest. Therefore the

appellate authority respondent No.2/Director E & S KP , was

accepted the departmental appeal of the appellant against the

same, on 27/4/2023 and the appellant was continue performing

his duty in the same school GMS wachkhwar kawga as such

because the same orders of transfer, impugned were no more

in field. Copy of the acceptance is annexed as “C”.

L

. That the respondent No.1 was’so interested and was so personal

in_the matter of the appellant that he had given illegal and

criminal directions beyond his mandate to respondent No.5,

who complied the same and used physical fo?rce & beaten the
appellant while had refraining the appellant from teaching to

students of class 8" on 13/4/2023 against which the appellant
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6.

has filed complaint under section 22-A CrPC. Copy annexed

aS“D”

That just to remove the legal objection of counterpart in the
impugned transfer of the appellant the respondent No.1 made

transfer of his blue eyed person private respondent No.6 to the

school GMS wachkhwar kawga concerned, vide order
impugned ., No. 2620-25 dated 27/7/2023 and also to get
unwarranted illegal target and _end, the respondent No.1 has
wrongly passed the order end; 3659-64 dated 01/08/2023,

impugned , whereby, the respondent No.1,~ removed the

services of the appellant, against the law and canon of justice by

applying wrongly his discretion power and mandate irrespective
any public interest purely on mala fide intention , ill well and to

satisfy his ego. Despite a service appeal No.1448/2023, against

the aforementioned mala fide premature and illegal transfer

order and illegal stoppage of monthily salary of the appellant

and all mala fide and illegal actions and inactions of the

respondents even No.1 & 2, in utter disregard of rules and

policies and even disobedience of the orders of the appellate
authority, filed on 08/05/2023 is pending before adjudication in
this Hon; Tribunal wherein next dat is fix as 07/12/2023 . Copy of
the order impugned and also of the service appeal are annexed
as “E” & “F”.

That the appellant has assailed the order impugned, end; No.3659-
64 dated 01/08/2023, and has filed departmental appeal against to
the respondent No.2 on dated 03/08/2023,copy ann;xed as “‘G”, but
despite the respondent No.2 has asked the comments of the
respondent No.1, vide his office order No.969 dated 15/8/2023, but

so far due to mala fide of the respondent No.1, the same appeal has
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not been decided so far after lapse of 90 days being statutory period
due to the same reason( copy whereof annexed as “G-1") hence the
appellant having no alternative adequate efficacious remedy except
to file the instan.t service appeal on the following grounds amongst

other inter alia.

Grounds

A. That the impugned removal from service order end; No. 3659-64
dated , 01/08/2023 of the appellant , is during pendency of
the service appeal No. 1448/2023 , of the appellant wherein
next date is fix as 07/12/2023, and the said appeal is regarding
the transfer made illegal , premature, during ban , againstthe
spouse policy and without counterpart and illegal stoppage
of monthly salary of the appellant vide order impugned dated
171212023, which is not binding on the appellant, because
departmental appeal against the said order of the appellant ,

was accepted the appellate authority /respondent No.5 .

B. That the entire orders impugned was ()passed by the
respondent No.1 with collusion of respondent No.5, all on
mala fide intention and ill well hence was not tenable and void
under the law but was liable to be set aside so similarly the
subsequlent removal from service order dated, 01/08/2023,
impugned, passed by the respondent No.1, was totally
based on non compliance of the same transfer order dated
09/01/023 and dated 07/03/2023, both impug\ned which were
not binding on the appellant . Hence all are liable to be set

aside in favour of the appellant against the respondents.

C. That the entire order impugned above on the instant appieal

are in the interest of the respondent No.1 and No. 5 and no
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public interest was involved therein hence are liable to be set
aside in favour of the appellant , against the respondents on

this score too.

. That the impugned order all passed by the respondent No.1
were also badly affected the public and also the students
interest even of classes 6 to 8" which was without
counterpart and they were left without any PET while the
appellant was also refrained from duty by using of iliegal

physical force.

. That the entire orders impugned were sequence and series of
first transfer order which was in clear disregard of the rule policies
and also was in viOIatio_n of the ban imposed by the Hon; secretary
E & S education KP which was an act of clear disobedience of the

orders of his superiors. Hence was not tenable too on this score.

. That also the appellate authority /respondent No.2 had
accepted the department al appeal of the appellant against
the transfer order impugned dated 09/01/2023 & 07/03/2023,
on dated 27/04/2023, hence the letter impugned no.824 dated
17/02/023 impugned , regarding stoppage of the monthly
salary of the appellant was also clear disobedience of the
order of the appellate authority/respondent No.2 while the
latest order impugned, in a shape of Removal from service
dated 01/08/2023, was also clear disobedience of the orders
of the appellate authority/respondent no.2 being superior of
the respondent No.1, hence also are not tenable under the law
but are liable to be set aside in favour of the appellant against

the respondents on this score too.
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G.That after acceptance of the departmental appeal of the

appellant by the respondent no.2/being appellate authority on
27/4/2023, stressing of the transfer order impugned even
subsequent modified order impugned of dated 07/03/2023 ie
from GMS wachkhwar kawga to GHS Malka was unwarranted
and was also beyond the authority of the respondent No.1
and he/respondent No.1 was not authorize, to command the
appellant to for such undue and unwarranted compliance.
Which followed by another order impugned dated 01/08/2023

whereby service of the appellant has wrongly removed.

_That the order impugned dated 01/08/023 of respondent no.1

was for the pressure to compel the appellant and was
punishment of an undue compliance he demanded illegally
from the appellant to which the appellant was not legally
bound to obey while actually the same was no more in field
after passing the order of the respondent No.2 being appelilate

authority on 27/4/2023. Hence is not tenable under the law.

_ That the entire orders impugned of dated 09/01/2023 and

modified order dated 07/03/2023, which was a pre mature
transfer , without counterpart , during ban without abproval of
the competent authority, and was against the spouse policy
and also was on administrative ground being punishment
was without any enquiry , show cause notice and also was a
condemnation unheard and was also without giving any
opportunity of persdnal hearing was not legal order and was
not binding on the appellant. while stressing that for
complying even after the order dated 27/4/023 passed by the
appellate authority/respondent No.2 by accebting appeal

against the same was also illegal and was unauthorized act
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and demand in part of respondent No.1. Hence the appellant

has been ;

1. Punished by passing transfer orders dated, 09/01/023 &
17/03/023‘,(impuqned ) being termed to be on disciplinary

grounds for non committing of any blunder, offence or

fault actually while .

2. Punished for 2™ time, by passing letter No. 824 dated

17/2/2023 , impugned , regarding attachment of salary of

the appellant, awarded an unauthorized and illegal

punishment . while also

3. Punished for 3™ time similarly by dj§allowinq the
salary for the period, from 01/2/023 to 01/08/023 of the

appellant while passing the order impugned for removing

wrongly the service of the appellant vide order dated
01/08/2023, impugned.
4. Punished the appellant for 4" time wrongly by removing

the appellant from his service vide order No0.3659-64
impugned on dated, 01/08/2023 .

which in no law is permissible and reasonable or ever

remained any requirement or demand of justice any time

even in social society. But is a hatful acticn proving fully the

mala fide of the respondent No.1 and criminal silence of other

even ‘respondents No.2, 3 & 4. Hence all -the orders
impugned dated 09/1/023, 07/3/023, 17/02/2023, and lastly
dated 01/08/2023 are illegal, without any authority,

unwarranted and basing personal grudge, personal
interest, and for the satisfaction of ego without any public
interest are liable to be set aside infavour of the appellant
while the transfer order impugned of the private
respondent No.6 dated 27/7/2023 being blue eyed of the

respondent No.1 is also illegal and liable to set aside from
the date of its issue.’



J. That further grounds will be advanced at the time arguments .

Therefore it is humbly prayéd that 6n‘ acceptance of
' the instant service appeal the entire orders impu‘gned .of dated
09/1/023,07/3/023, 17/02/2023, 27/7/2023 and 01/08/023 all may be set
aside in favohr of the appellant from the issue date of eac_h E and the
appellant be reinstated in service with all back benefits from 09/01/023
as PET Govt; Middle School wachkhwar kawga Buner. Further relief to
which the appellant is otherwise entitle under the Iaw though not

specifically prayed for in the instant Service appeal.

Through Counse
Rahim”

Adv
High Courts
Officeat distt; Courts DaggarBuner :
Cell = 03439049185
Dated; 11/11/2023.

Certificate
it is to certify that the entire contents of the instant éervice appeal are
true and correct and that no such like appeal is pending before th:s

Hon; Trubunal or in any other court or has been decided earller

APPELLANT.
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IN THE KHYBER PUKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2023,

ZiA UR RAHAMN S/O Habib Ur Rahman R/O Village Kankowai Tehsil Mandnar
District Buner /P.E. T, G.M.S Wuch Khwar Kawga District Buner. |
‘ “Appellant”

VERSUS

| .7. D.E.O (Male) E&S Education Deptt; District Buner.
2- 8. Director E&S Education KP Peshawar.
3. & Secretary E&S Education KP Peshawar.
Y- 19 District Accounts Officer Buner.
S~ +3.Head Master Govt; Middle School Wuch Khwar Kawga Buner.
§ - ¥2-Muhammad Haroon PET GHS Langaw Buner Now GMS Wuch Khwar

Kawga Buner.
“Respondents”

AFFIDAVIT

|, Zia Ur Rahman PET Govt; Middle Schoql Wach Khwar Kawga Buner. S/O

Habibur Rahman do hereby affirm and declare on oath that the entire contents
of the instant Service Appeal are true and correct and that no such like service
appeal is pending or has been filed before this Hon; Service Tribunal or is
pending before this Hon; Tribunal or has been decided by this hon; Tribunal

Appellant/deponent.

earlier.

CNIC NO.151012047226-9

Dated, 11/11/2023

PZL43 824472
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}\IN THE KHYBER PUKHTOONKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. | /2023.

Z!A UR RAHAMN S/0 Habib Ur Rahman R/O Village Kankowai Tehsil Mandnar
District Buner /P.E.T, G.M.S Wuch Khwar Kawga District Buner.
' “Appellant”

VERSUS

D.E.O (Male) E&S Education Deptt; District Buner.

Director E&S Education KP Peshawar.

Secretary E&S Education KP Peshawar.

District Accounts Officer Buner.

Head Master Govt; Middle School Wuch Khwar Kawga Buner.
Muhammad Haroon PET GHS Langaw Buner Now GMS Wuch Khwar
Kawga Buner.

o R whE

“Respondents”

ADDRESSES OF PARTIES

ZIA UR RAHAMN S/O Habib Ur Rahman R/O Village Kankowai Tehsil Mandnar
_ District Buner /P.E.T, G.M.S Wuch Khwar Kawga District Buner.
“Appellant”

D.E.O (Malé) E&S Education Deptt; District Buner.

Director E&S Education KP Peshawar.

Secretary E&S Education KP Peshawar.

District Accounts Officer Buner. _

Head Master Govt; Middle School Wuch Khwar Kawga Buner.

Muhammad Haroon PET GHS Langaw Buner Now GMS Wuch Khwar
Kawga Buner. o '

o u bk whRE

“Respondents”

APRPELLANT
Through Counse, 2
| Rafirm K %Khan

Adv
High Courts
Officeat distt; Courts DaggarBuner
Cell = 03439049185
Dated; 11/11/2023.
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"IN THE KHYBER PUKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

C.M No. /2023.

ZIA UR RAHAMN S/0O Habib Ur Rahman R/O Village Kankowai Tehsil Mandnar
District Buner /P.E.T, G.M.S Wuch Khwar Kawga District Buner.
“Appellant”

VERSUS

D.E.O (Male) E&S Education Deptt; District Buner.

Director E&S Education KP Peshawar.

Secretary E&S Education KP Peshawar.

District Accounts Officer Buner.

Head Master Govt; Middle School Wuch Khwar Kawga Buner.

Muhammad Haroon PET.GHS Langaw Buner Now GMS Wuch Khwar
Kawga Buner.

o wnN R

“Respondents”

APPLICATION FOR INTERIM RELIEF IN A SHAPE OF SUSPENSION OF

THE ORDER End; NO.3659-64 DATED, O1/08/2023, IMPUGNED, BY

VIRTUE OF WHICH THE SERVICE OF THE APPELLANT HAS BEEN
WRONGLY AND ON MALA FIDE INTENTION AND ILL WELL,
REMOVED ILLEGALLY, WHITH OUT ANY SHOW CAUSE NOTICE OR
PERSONAL HEARING OR CONDUCTING ANY IMPARTIAL ENQUIRY -
& WITH OUT ANY FAULT OF THE APPELLANT. _

Respectfully sheweth;

1. That the the instant service appeal on the subject is being filling
wherein no date is fix so far.

2. That the impugned ordé¢N0.3659-64 dated , 01/08/2023, is totally
against the law (being is the output of an illegal transfer order
even dated 07/03/2023 against which departmental appeal of the
petitioner/appellant was accepted) and is without any show
cause notice or conduction of any enquiry of without providing
any opportunity of personal hearing hence is not sustainable
under the law, so strong prima facie case is in favour of the
appellant/petitioner, while irreparable loss is also to the

appellant /petitioner and also -- .



The balance of convenience is in favour of the
appellant/petitioner. ,

3. That the entire contents of the service appeal of the appellant
Ipetitioner may‘ be considered as part-and parcel of this of the
instant C.M.

4. That further further legal and factual grounds would be
advanced at the time of arguments.

Therefore it humbly prayed that on acceptance of this C.M the
relief sought | a'shape of suspension of the order impugned
‘dted 01/08/2023, may be be granted | favour of the
petitioner/appellant .  further relief to which the
petitioner/appellant is otherwise entitle’under the law may also
be grated in. favour of the petitioherlappellant though not
specifically rayed for in the instant C.M.

PETITIONER / APPELLANT
Through Counse : '
. Rakint Khan

Adv
High Courts

Officeat distt; Courts DaggarBuner
Cell = 03439049185

Dated; 11/11/2023.
Certificate

It is to certify that the entire contents of the instant
C.M are true and correct and that no such like C.M is pending before
this Hon:Tribunal or in any other court or has been decided earller

PETITIONER/APPELLANT..

d
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IN THE KHYBER PUKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

CM No. _ 72023,
IN SERVICE APPEAL____ /2023

ZIA UR RAHAMN S/O Habib Ur Rahman R/O Village Kankowai Tehsil Mandnar ‘
District Buner /P.E. T, G.M.S Wuch Khwar Kawga District Buner.

"Appellant"
VERSUS
1. D.E.O (Male) E&S Education Deptt; District Buner.

N

. Director E&S Education KP Peshawar.

. Secretary E&S Eduication KP Peshawar.

T

4. District Accounts Officer Buner.
5. Head Master Govt; Middle School Wuch Khwar Kawga Buner.
6

. Muhammad Haroon PET GHS Langaw Buner Now GMS Wuch Khwar Kawga
Buner. ‘

' "Respondents"”
_AFFIDAVIT

1, Zia Ur Rahman PET Govt; Middle School Wach Khwar Kawga Buner. S/O Habibur
Rahman do hereby affirm and declare on oath that the entire contents of the
instant CM are true and correct and that no such like CM is pending or has been
filed before this Hon; Service Tribunal or is pending before this Honf; Tribunal or has

been decided by this hon; TribuRal earlier. :
Petitﬁ/ﬁ;gt.

CNIC NO.151012047226-9
Dated, 11/11/2023
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i Ne TADATs allowed.
Fndst No,_2938-45 Dated

Depuiy Commissioner Buner,

LR

Ear W e

SDEQOs concerned.

7. Teachers concerned.
3
D
L -
s
V'
r

District Accounts Officer Buner.
Digtrict Monitoring Authority (EMA) Buner. .
Principais * Head Masters Concemed.

5

CME BANDA

] GIHS GIRANAL .

Charpe report should be submitled o all concerned. ‘

05-07-2021

Copyiorwarded for information and necessary action to the:

ADEQ Establishment Primary & Secondary local office.

UME FHEGARAY

DRTRIET 1
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AFTIKHAR UL GHANID)

DISTRICT EDUCATION OFFFICER

(MALE) DISTRICT B PN

Director Elementary & Secondary Education Khyber Pe tkhtunkhxx a Peshawar,

)l\mo\* OFFICER

(MALFYDISTRICT BUNER
o /7 ?k?
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CHIS TANAI BAFIDA




.-

OFFICE OF THE HEADMASTFR GOVT HIGH SCHOOL KATI&AL/\ DISTRICT BUNE R

WU/’" W o BV

T
N

No.1194. : ' - Dated. 05" July 2021.-
COMMENDA 110N CERTIF]CA 1E.

Y% A W

[Uds to certifyv thut Mr. ZIA UR RAHMAN S/0O HABIB UR RAHMAN R,/0 Village Kunkow Post Office Nonwadgal.
Tebsile Mandanr District Buner. / Phys cal Educaton Teacher of this School who served in this School.from

21st March 2015 up to 07" July 2021 He remained during the aforesald period most obedient, punctual

~and dutiful. He is a hard worker and knowing. his job very well and performed his duty into the entire

satisfaction of the undersigned. He not only always found duly disposed of his task well in time, but he
remained very cooperative to all his colleagues. His overall performance in the school,’during the period, h_e
remained here, found always extraordinary and handsome. So, I am being head of this institution and wish

him to be success in future.-

This certificate is being awarded under my signature and seal.

Headmaster
GHS Katkala Buner.
I#@AD MASTER
Hlo"] Qch;:;'

Katkaia Diger .




with immediate effect.

"*’/@\mx U’ éﬁ%

GOVP RNMENT OF KHYBE R I’AKIH UNI(IIWA
OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) BUNER -

Phone & Fax No.0939-555110  Email: cdphuncripaitcon

- TRANSFER ORDER.

Cansequent upon the report submiticd by the Tlead Master TMS
Wach Khwar Kawga, Buner Dated 21 12-2022 and the subsequent report dated 06-01-2023

apainst Zia Ur Rahman PET of the conccrncd school, the Competent Authority is pleased (o

“transfer Mr, /n Ur Rahman PET bearing CNIC No. 15101-2047226-9 GMS Wach Khwar,

Kawga to GHS Ianal\ Banda on disciplinary grounds on account of absenteeism, ineflrciency,

misconduct, creating embarrassing situation for the department in the interest of publ;c service

Nofte:-

L. No TA/DA is allowed. .
2. Charge report should be submitted 1o all concerned,

(FTIKHAR UL GHAND
DISTRICT EDUCATION OFFICER
' MALE BUNER

EndseNo, 10771\ /SSTSPET-File2022  Dated: Tt e

Copy is forwarded for information to the;-
I Director Elementary and Secondary 3 duumon Khyber Paklmml\hwa Peshawar.
District Monitoring Oificer EMA at Buner.
District Accounts Officer Buner at Daggar.
Principal /Head Masier concerned. '
Oflficial concerned.

A I S WS B N

TICLER

MALF BUNER

~ 7>aF

¥

Scanned with CamScanner

@ CamSeunner
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GOVERNMENT OF KHYBER PAKIITUNKIIWA
OFFICE OF THE DISTRICT EDUCATION OFFICER
"~ (MALE) DISTRICT BUNER
Phonc & Fax No0.0939-555110  Email: cdobuncr@gmail.com

CORRIGENDUM.

In partial modification of this office transfer order on disciplinary grounds issued vide
Endst: No, 107-11 Dated: 09-01-2023, the school name in R/O Mr. Zia Ur Rahman PET may bc read as

. I8 Malka instead of GHS Janak Banda in ihe interest of public service.

Notc:
. No TA/DA is allowed. /G/ :
5/ (IFTIKHAR UL GIIANI)
DISTRICT EDUCATION OFFICER
&QKC MALE BUNER

oM \ .
Eindst No:_\\2 P File- Zia Ur Rahman-PET  Dated: _#07/ 03 /2023,
Copy of the above is forwarded for information to the:
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Pchswar

2. District Monitoring Officer EMA, Buner. i
3. District Accounts Officer Buner at Daggar.
4. Principal/Head Master Concerned.
5. Official concerned.
CATION OFFICER

MALE BUNER

METS

Page 1 of 1

£ CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA 3
OFFICE OF THE DISTRICT EDUCATION OFFICER
MALE BUNER
Phone & Fax No.0939-555110  Email: cdobunerizemuil.com

. : D u /
NO % o) 5.4‘ {Estab:Secy Dated Y:f— 47 12023

To

The District Accounts Officer
District Buner at Buner.

Subject: - PAY STOPPAGE IN R/O BMr. Zia Ur Raliman PET GIS Janak Banda,
Buner

Memo;
~ Reference is made to the subject ¢ited above that the below mentioned has-

been transferred from GMS Wach Khwar, Kawga to GHS Janak Banda vide No. 107-11
dated 09-01-2023, Since the concemed official is absent from his duty till now and is

irregular, irresponsible and ineflicient towards his duty.

S4 | Name & Designation | Absence report | Personal | Piace of Posting Remarks
No. '
1 | Zia Ur Rahman PET | 09-01-2023 till now | 00702297 | GHS Janak Banda

Hence, you are requested to stbp the pay of the said official so as 10 save

' é-\lli TTON OFFIQER -3
MALL BU LRﬁé

Endst: No. ‘PersonalFile-2023 Dated: 20‘)3

Copy for information to the.
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.

Govl. Exchequer from undue loss.

2. District Monitoring Officer EMA, Buner
3. Head Master GHS Janak Banda, Buner.
4. Official concerned.
5. Master file.
DISTRICT EDUCATION OFFICER
MALE BUNER.
¢
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N THE COURT OF SESSION JUDGE DISTRICT BUNER ATDAGGAR . .°"

> . Petition No. 12023. -
Zia Ur Rahman S/O Habib Ur Rahman R/O Kankowai Tehsil Mandanr District Buner/
PET Govt: Middle School Wuch Khwar Kawga Buner.. “Petitioner” - o
Versus -

1. Mohammad Sadig $/0 Muhammad: Ishaq R/IO Nawagai Tehsil Mandanr Distt;

Buner /Head Master Govt; Middle School Wuch Khwar Kawga Buner. o
2. Iftikharul Ghani S/O Ghaniur Rehman R/O Managai Distt; Sawabi/DEO (M) Buner. -

- “Accused.“
3. S.H.O Nowagai police Station Tehsil Mandanr District Buner’.
, _ : : “Respondent” ,
4. Director Education E & S Education K.P Province Peshawar. :
- : “Proforma Respondent” '

(i#7/" APPLICATION UNDER SECTION 22- A Cr R'P C, FOR.REGISTRATION OF F.I.R ,
o AGAINST THE AFOREMENTIONED. -~ ACCUSEDS UNDER SECTION 186, 353,
506/34 PPC eté & 7-ATA, WHICHEVER IS APPLICABLE IN THE CASE OF THE
ACCUSED AS THE ACCUSED NO.1 UNDER THE VERBAL DIRECTIONS OF THE
" ACCUSED NO.2 HAS WRONGLY BEATEN WHILE THE COMPLAINANT WAS -
PERFORMING HIS DUTY AS PET IN GOVT; MIDDLE SCHOOL WUCH KHWAR
KAWGA ON DATED 13/04/2023 AT 9-30 AM, AND RESTRAINED THE
COMPLAINANT FROM HIS OFFICIAL DUTY GIVING HIM' LIFE THREAT TO THE
COMPLAINANT IF IN FUTURE THE COMPLAINANT KEEP CONTINUE HIS DUTY
. {N-GOVT MIDDLE:SCHOOL WUCH KHWAR-KAWGA.. . .. -~ - - .-~ R

£ Qe

e

Respectfully sheweth » , - _ - ' X 'SRU

FACTS

¥

DS LY
- v FAMINE L

. . : TR M sion Ty
1. That the complainant had taken over his charge in-Govt; Middle school wggmilkﬁ@é}(; ariad? et
Kawga on dated 08/07/2021, on transfer from GHS Katkala vide transfer order No"%%?ﬁ"&iw }?}‘
45 dated 05/07/2021. Copy of the concerned-order is annexed as “A”. ) R

2. That since 08/07+2021 while the complainant had taken over charge of his duty in GMS
Wuch Khwar Kawga, the accused No.1 and then No.2 have on Mala fide intention and ill
will has started his negative activities against the complainant on mala fide , and the-
duty of PET was given to another teacher and .consequently the accused No. 1 with
collusion of accused No.2 has started writing of -secret letters to the accused No.2 ,just
to create false grounds for wrong transfer order of the complainant and basing on that
secret complaints , the accused No. 2 made a transfer order No. 107-11 dated
09/01/2023, and then another transfer order on dated 07/03/023, was issued for-the
transfer of the complainant with which the complainant.was transferred to GHS Malka..
Copies of those both transfer orders are annexed. as “B” for ready reference and
perusal. " .

3. That the complainant then assailed the transfer order concerned impugning that the
same was illegal being premature which and also was during Ban, imposed by the Hon;
Secretary Education Dept; K.P, vide Notification No. SO(SM)E & SED /5/17/2022/PT/ G -
DATED 27/12/2022, and also was against the spouse policy while the same order was not
a simple transfer order but was a transfer - on administrative grounds. Copy of
Notification dated 27/12/2022, is annexed as “C” for reaqu reference and perusal.

4. That as a matter of fact as the order of transfer both but even dat ed 07/03/2023 was
_illegal and.as.per-lordship of the August Supreme Court of Pakistan Plethora judgment
PLD 1995 SC 530 the complainant being subordinate to the acciised was not binding to
obey that illegal order and should wait for statutory period of 90 days for response of his
departmental appeal so filed against. Copy annexed as “D”.’ ' o

5. That meanwhile as no counter part of the complainant was ordered, vide both the
wrong_orders of transfer, hence the complainant being not, “so relieved from his
existing seat, has continuously, been performing his duty in GMS Wachkhwar koga
as routine. therefore while the complainant was in class room and was teaching the
students of class.8™ at about 9-30 AM, on dated 13/04/2023 , the accused Ne.1 under
the verbal directions of accused No.2, as per expression of the accused No.1
himself , before the eye. witnesses, present on the spot, ie 1. Abdul Aziz- S/O




1rut O

Ay

(z3)

Muhammad Zubair CT 2. Muhammad Rashid S/O Fazal Qayoom CT and others, just to -

follow_their ulterior motive, by wrongly and unlawfully, committing the offence as
mentioned in-_the subject captioned above, used physical force by beating the
complainant with a stick, has restrained, the complainant from Govt duty also with
threat for life -the unlawfully from Govt duty with a threat for the same illegal

purpose while the complainant has so for not officially relieved from GMS wachkhwar

Koga correctly because

That the aforementioned transfer/ order latest modified order end; No.1130-34, _dated
07/03/2023, while accepting the departmental appeal of the complainant ., on dated
27/04/2023, by the worthy Director E & S education Deptt; K.P , being illegal was directed

by the appellate authority to the accused No.2, to wathdraw the same , so when the -

transfer order concerned was not in field then why the monthly salarv of the

complainant was stopped, vide order No.824 dated, 17/2/2023 with effect from 1% .

February , 2023 by the accused No.2 then if both the accused wished he was at the
liberty to take more illegal action like that , however in no case and by No law or logic the
accused No.1 & 2 both, were allowed and empowered or entitle to use physical-force
against the complainant cnrcumstances just for refraining the complainant from
performing his official duty.

That the complainant just after the commission of the offence under reference, by both
the accused , on the same time and day /date, has filed complaint before the respondent
No.3 who assured that he will do the needful asked for, then the complainant attended
the Civil Hospital Nawagai chamla for the treatment and also after few days, when the
action asked ‘was delayed the complainant then unavoidably filed a written complaint
before the DPO Buner on dated 28/04/2023. copy annexed for ready as “E”

That after lapse of a considerable period, despite repeated reminders and assurance
from respondent No.3 and the DPO, Buner when no positive action was taken against
the accused, and by clear refusal on 20/5/2023, the complainant /petitioner unavoidably
having no alternative adequate remedy except to file the mstant complaint on the
following Grounds among other inter alia.

Grounds

a.

That the action |mpugned committed by the accused No.1, under the darectlons of the
accused No.2 , constitutes. the ‘aforementioned offence and Section of laws including
other relevant section of PPC & ATA, but delay in lodging of F I R and then refusal of the
respondent No.3, is wrong and is the result of collusion with the accused and is not
sustainable under the law.

That the respondent No.3 is/was duty bound, under section 154 Cr PC to lodge the FI R
against the accused and refusal of Respondent No.3 was tantamount to refusal of his
mandatory duty under the law. :

-

16" YThat refusal of the respondent No.3 , from lodging of the F | R ‘asked for, by the

complainant , was, purely on mala fide mtentnon and was a result of un due and illegal
fayour of the accused No.1 & 2. Which also falls against the public intrest and also is

N I N ‘adaln,st, interest of the GMS wachkhwar Koga linstitution and the students of 8" class of
.; SR GMS,wachkhwar too. .

Ao z.U o ‘U_J)

d.

That the accused No.1 & 2 both were bound to obey the legal command of the
respondent No.4, Director Education K.P; who while accepting the departmental
appeal of the complainant had also _ directed to the accused No.2 , to withdraw the
transfer order end; No.1130-34 dated ,07/3/2023 of the complainant and in light of the
same acceptance vide endorsement dated 27/4/2023 of the Director education K.P,
when_the transfer order dated 07/03/2023, was no more in fieid ,and restraing_of the
complainant from his official legal duty in a Govt; institution /GMS wachkhwar Koga not
only constitutes section 186,353 & 506/34 PPC but constitutes and attracts section 7
ATA too, including other. Hence.the respondent No.3 was bound to lodge the FIR in
question.

That when the complainant had attended the police station Nowagai well in time just

after the occurrence , on dated 13/4/2023, at about 10.00 AM, in response to.which , the

respondent No.3 assured that he will very soon lodge F | R and also advised to attend the

Civil Hospital Nawagai for necessary treatment which the complamant had done. Copv of
the OPD chit is annexed as “F”.

That after few days when it was noticed that the respondent No.3, has wrongly convinced
by the accused No.1, and he was not in a position to either even call the accused to the
police station and ensure the protection of the complainant while performing his duty in



the school concerned Then the complainant un avoidably. havmg no-alternative and
approached the DPO Buner,. in written on dated 28/4/2023, but so far he adlso did
nothmg .copy of the sald complalnt is also annexed as “G”.

. )

- g. Thatthe complamant after wa|t|ng for a long’time but despite that the Respondent No.3,
by approaching him through DPOC Buner, have again done nothing. Hence the

complainant having no alternative 'adequate remedy except to flle thls complamt and wm :
advance more grounds at the tlme of arguments. ’

Therefore it is most humbiy prayed that on acceptance of this complaint the
relief sought may be granted and the respondent No.3 may be directed to lodge the FIR .
in guestion under the sections of PPC and 7 ATA and other applicable sections. Further.
relief to which the complainant is otherwise entitle under the law, though not specaftcal!y
prayed for., may also be granted in favour of the complainant .

o

(' : ) . - _éomplﬁnant

o : Through . :

Q/A > _ RAHIM KHAN
D{:A - - Adv high Court

Offuce at; District Courts Daggar Buner
Cell = 03439049185

Dated, 22/05/2023
STATEMENT ON OATH .

I do hereby declare and undertake on oath that the entire contents of this complalnt are ture-and correct .
~and that no such like complaint has ever'been filed earlier befo

wetent court.or ever decnded .
- '_> | R '

mplainant

Co
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GOVERNMENT OF KHYBER PAKHTUN Kl.l\W\
OFFICE, OF THE DISTRICT EDUCATION OFFICER
MALE BUNER
" o
Phone & Fax No.0939:555110  Email: «dobuuer g gt com
NOTIFICATION,

i

e
H

WIHEREAS Mr. Zin Ur Rabman PET GMS Wach Klwar Kawga, Buner was reported by the Headmaster
concerned Tor Dis absentecisty, Inelliciency, misconduct and creating embarrassing situation fur the
departmunt and was transferred on distiplinary ground te GHS Janak Banda Vide Endst: No. 107-11 Dated
9-1-2021.

AND WHEREAS thie official concerned did not comply with the affice order und did not lake chiarge at his
new station and remained absent w.e.f. 9-1.2023 (it} dute,

AND WHEREAS in partial modification of the transler order, o corrigendum made to GHS Malka insicud
of GHS Janak Banda on his own request vide this office corrigendum Endst. No, 1130-34 Dated 7-3-2023,
but again he did not take over charge there and remained wilfully absent,

AND WIIEREAS, he was procceded against under £ & D Rules 2011 for the charges mentioned in charge
sheet and statement of allepations,

AND WIEREAS a formal inquiry was conducted through inquiry committce canstituted vide this oftice
No. 2344-47 dated 18-05-2023 comprising of Mr. Pervez Khan Principal BPS-19, GHSS Chanar s
Chairman and Mr. Sikandar Hayal BPS-17, SDEO (M) Daggar as member,

AND WHEREAS the inguiry commitice conducted n comprehensive inquiry and submitied its report.
AND WHEREAS the inquiry commiliee recommended major penalty of removal from service upon the
delinquent oflicial, '

AND WHEREAS a final shew causc notice was served 1o the official cancerned vide lindst. No. 2974-77
dated 21-06-2023 through registered courier no. RGL 105799262, RG1.5105799263 and RGE, 10579926
Dated 22-06-2023, 10 which the official concerned did not reply till date.

AND WHEREAS the competent authority, DEO (M) Buner, ulRer having considered the charges, evidences
on record, inquiry report, show cause notice, is of the view that the charges against the accused have been
proved.

NOW, THEREFORE, in exercise of the powers conferred under the Khyber Pakhtunkhwa Govt. Servants
(Efficiency & Disciplinary Rules 2011), 1 Mr. [flikhar Ul Ghani PEO (M) Buner, as Compelent Authority, am
pleased to impose Major penalty of “Removal from Service” upon Mr. Zia Ur Rahman PET GMS Wach Khwar
under transfer to GHS Malka Buner, in the interest of public service with immediate effect. The intervening period
i.e. w.e.f9-1-2023 till date, is converted into unauthorized abscnce.

Note:-

1. Necessary cntry to this effect should be made in his service Book accordmbly ] @

(IFTIKIIAR UL GIIANI) ? /

DISTRICT EDUCATION OFFICER

CATION J
Endst: No_38859 - ég/ Dated_O1] 68 o2 MALE BUNER. {%&/Q' /O )

Copy for information to;-

1.

Al R ol il

Director Elementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar,
Deputy Commissioner Buner.

District Monitoring Officer EMA, Buner.
District Accounts Officer Buncr at Dagpar,
Head Master/Incharge concemed.
Official Concerned.

ISTRICTB I'TON OFFICER
MALE BUNER.
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SeerAppeal No. ! ! ’! 12023

ZiA UR RAHAMN S,’O Habibur Rahman R/O Village Kankowai Tehsil Nlandnar Dis "‘Mﬁn«g,,
JP.ET Govt, Middle School Wuch Khwar Kawga E&S Educat:on Deptt District Buner,

| o “APPELLANT"
VERSUS
1. D.E.O(Male) £ & S Education Deptt; District Buner. .
Head Master Govt; Middle Schoo! Wuch Khwar Kawga Buner.'
District Accounts Officer Buner ‘

_ “Respondets”
4. Director Education E & S KP Peshawar.. o i

”Proforma Respondent

SERVICE APPEAL UNDER SECTEON NO.4 OF THE SERVICE TRIBUNAL ACT 1974 AGAINST THE OROER
IMPUGNED NO.824 DATED 17/2/2023; ADDRESSED TO THE DISTT; ACCOUNTS OFFICER BUNER , WITH
COPIES THERE OF ENDORSED TO THE APPELLANT AND OTHERS, WHEREBY, BY MiSS USING OF POWER
AND QFFiClAL STATUS RESPONDENT NO.1 WITH COLLUSION OF RESPONDENT NO.2, HAS WRONGLY
_STOPPED THE MONTHLY PAY. OF THE APPELLANT FROM 01/02/2023,DlSP}TE THE FACT, THE
APPELLANT HAS REGULARLY BEEN PERFORMING HIS DUTY AT G:M. SCHOOL WACH KHWAR KOGA,
WHILE AGAINST THE.LAW AND RULES, ON-MALA FIDE INTENTION AND ON PERSONAL GRUDGE BY
COLLUSION OF THE RESPONDENT NO.3 ALSOQ, . JUST TO TORTURETHE APPELLANT , UNWARRANTEDLY
TC SUFFER THE APPELLANT AND HIS DEPENDENTS TO CAUSE UNWARRANTED FINANCIAL
HARDSHIP FOR THEM, FOR COMPELLING THE APPELLANT TO FIBEY THE ILLEGAL COMMAND OF THE
RESPONDENTS NQ, 1, WHO - BY PASSING ILLEGAL ORDER END NO,107-11DATED 09/01/2023 & THEN
BY A NOMINAL CORRIGENDUM THERE IN, ISSUED ANOTHER ORDER END; NO. 1130-34 DT 07/03/2(]23
WITH COLLUSION OF RESPONDENT NO.2, ON MALA FIDE INTENTION AND ILL WELL, JUST TO SATISFY
THEIR PERSONAL GRUDGE , BY VIRTUE OF WHICH THE RESPONDENTS NO.1 & 2, PLANED PRE
MATURE TRANSFER, _EVEN DURING BANE AND AGAINST THE _ SPOUSE POLICY,  WITHOUT
COUNTERPART OF THE APPELLANT, WHICH WAS NOT LAW FULL , BEING MALA FIDE AND ILLEGAL
AND WAS THEREFORE NOT EXISTED UNDER THE LAW AGAINST WHICH DEPARTMENTAL APPEAL
OF THE _APPELLANT BEING MERITORIOUS ONE_WAS ACCEPTED BY THE HON; PRCFORMA
RESPONDENT NO. 4, AND DESPITE CLEAR DIRECTIONS OF THE' PROFORMA RESPONDENT NO.4, THE
RESPONDENT NO.1 & 2, BY DISOBEY]NG THAT DIRECTIONS, HAVE.ILLEGALLY BEEN RESISTING, EVEN

BY USING OF PHYSICAL FORCE TO RESTRAIN THE APPELLANT FROM PERFORMING HIS OFFICIAL DUTY
AND PUT HIM IN LIFE THREAT,

Respectfully Sheweth

PRAY iN APPEAL

BY ALLOWING THE INSTANT APPE/\L OF THE APPELLANT, THE RESPONDENT NO.1 & 2, -
BE DIRECTED YO WITHDRAW HIS ALL I .LEGAL ORDERS EVEN NO.824 DATED 17/02/2023
JUST TO ENFORCE AND IMPLEMENT END; NO. 1130-34 DATED 07/03/2023 AND END; 107-11
DATED, 08/01/2023, WHICH ARE NO MORE IN FIELD AND SUBSEQUENT NO. 1566 DATED,
01/04/2023, OR EVEN NOT TO STRESS OR DISTURB THE APPELLANT OR RESTRA!N THE
APPELLANT FROM PERFORMING OF HIS OFFICIAL mrrv IN GOVT; MIDDLE SCHOOL WUCH
KHWAR KAWGA BUNER, WHILE THE RESPONDENT NO.3 [AY BE DIRECTED TO RELEASE AND




_PAY AS ARREARS FROM 1/2/023 50 STOPPED VIDE i S7TER DAYED 17/02/2023 ABOVE, AND
 CONTINUQUSLY ¥/ PAY ONWARD, THE MONTHLY SALARY TO THE APPELLANT AS A RGUTINE
AND NOT DBEY THE ILLEGAL ORDERS OF THE RESPONDFIT NO. 1.

FURTHER RELIEF.TO, WHICH THE APPELLANT IS OTHERWISE ENTITLE UNDER THE LAW

THOUGH NOT SPECIFICALLY PRAYED FOR IN THE INSTANT APPEAL, o o
FACTS .

1. That the appellant has been s.erving' in the Education Deptt; since 2208 September
2012 up till now, :‘and"‘d'uring his -entire service, he remained obedient,
punctuél/dutiful and efficjerit. Therefore, the best performance of the appellant
has always-been commended b\} his immediate bosses and also he has been paid
best teacher ‘award by the Depaptmenf{.Goh; Copy of commendation certificate
issued by the Hé’ad 'Master. Govt High School Katkala, {where the appellant
perfermed: his duty since 21 March 2015 to Q5% July 2021, just before taking
gb,g;ggi__ri(iMSwachkhWaf kawga, under adminesrrative contro! of the respondent

- No.2) isannexed as annexure “A” or ready r~ference and perusal.

2. That'the appellant.while' taok charge on 08" July 2021 in the present Schoal GMS

‘ Wuch Khwar Kawga, has started his duty with gl;eat keen and zeal, just to keep
satisfy the respondents No.2 and 1, because the station /GMS Wuch Khwar Kawga, ‘
~was/ is a nearest station, being a home station of the appellant, while GHS -
Katkala, was falling, within a long distance of 90 KM_, both side journey.

3. That from the 1% day {on 08™ July 2021), in the said School(GMS Wuch Khwar _
Kawga), the respondent No.2, .\bho was/is' a habitual extra earner in the said
school, from different sectors and the respondent No.1, was on his back , might be
a shareﬁo}lder in, too, did.not accept the appellant as a subordinate and mala
fidely deleted and .excluded the dril} period and entrusted the sports activities

. Iike‘athleti;s to a Drawing Master, namely Mohammad Israr, especially belonging
to the duty/seat of the apgellant'and also hating the appellant and was started

_ negative efforts against the appellant, just to create grounds unwarrantedty for
spoiling the career of him, at any cost .. Co;.;y of Time Table and also a copy of
order Book dated 20/11/2022 are annexed as annexure “B” as a proof of.

4. That additionally the respondent No.2 also, was hesitating that the appeliant just
" not know about the illegal m’v‘ea‘ns and. record of that illegal earning and collection
-of money making by him, .in official status and capacity in the said Govt; institution.
being Head of the same. So for the very purpose, he wants to keep .aside the
appellant from, and therefore, In the long run, the respondent NO.2, on mala
fide intention and Il well, ‘started sénﬂing’bf secret letters to the respondent
No.1, just to provide lllegal hase for the transfer of the appellant without any
intimation to the appellant,- u‘nWérrantedly,'fa!se”;_md then the appellant was
wrdngi‘y--t‘ransferred premature, on so ‘called administrative grou nd, vide order
End; No. 107-11 dt,09/01/2023, dr;sg:i‘tg- during ban;: iinposed, by Govt: of K, P .
Education Deptt; through SECRETARY Education anid in violation. of spause policy,
against which, the appellant has filed a departnental appeal on 03/02/2023, copy
of ban imporing notification, is_ani 2xed ag AP '

-




. That despite waiting for comments_of the appe!!ate autherltv or to decide by

cither way the departmental ‘appeal of the appetlant dated, 03/02/2023, filed
against the 15t transfer order.dated 09/01/2023 the appellant did not comply with
the order impugned bemg was lllegal and was not bmdmg on the appellant to obey
and was performing his duty as a routine i m “his. emstmg School (GMS wachkhwar)

that on 07[03[023 about 2 months later, the r"sgondent NO. 1, 3gain, just either
by caking out the aggellant and clear the wav of resgondent ‘No.1 or to keep the

appellant _in the endless sertes of so_ caused, mental torture and agonizing
situation for compelling himi__to obey the illegal order and command of him and

of respondents No.2, and_leave the School without any legal or lawful: resistance

- and efforts against, issued ancther order in a shape of so called nomenclatured,

as Comgendum, End; No. 1130-34 dt 07[3[2023, wrongly, with collusion of the-

respondent No. .2, whereby. the appellant was again transferred premature from
GHS Janak Banda Tehsil Khadokhail/totalai, to GHS Malka Tehsil Amazai_and also
additionally threatening the appellant for severe consequences, Agamst which
the appellant timely has aiso filed another departmental_appeals on dated,
13/03/2023. So copies of - bath tie departmenta! appeal 03/02/2023 &
dt,13/3/2023 Copies of both - the illegal orders dated, 09/01/2023 &
dated 07/03/2023 both are annexed as "D for ready reference ‘

. That deSpite the appeilant is- performing his duties in_the_existing School as a
.routine and the -respondent No.2 under the directions of the respondent No.1

beaten by stick in a class room in front of students 1ts and some teachers who came
to the class raom on listening the noise, however monthly pay of the appellant
has wrongly in violation of his fundamentat nghts, been stopped ‘without waiting
for lapsing of the statutory perrod 90 days and with wrongly serving a show cause -
Notice to the appellant for noncompliance of that illegal order dated 07/03/023,

even, after accentmg of departmental appeai dated  13/03. /2023, on

dt 27/04/2023 bv the appellate authority /proforma respondent No.4, when
actually there was no order in field or now exists. Capies of 1%, transfer order
dated 09/1/2023 and departmental appeal dt. 03/02/023 and copy of 2% transfer
order dated 07/03/2023 and departmental appeal dated 13/03/2023 and

* acceptance of d/appeal /remarks and direction dated 27/4/2023 of proforma

respondent No.4, are annexed as annexure “p*, “E” and “F.

-

St
‘..

A

. That’ addltlonally the appellant as a natura! reactlor., nad .already served wuth
“a Iegal Notice to the Govt of. Kp through Seu elary Edwat on KP, with copies. to all

responi: us (1 2 & 4) rcgardmg the. ﬂlegal .nd mala fide orders and Gaseless
leveli; 13 eharges ‘against the appeuant for & .'mg notiz e of the corrupdion and
malpru.rsce and wregu.arstles as’ u:bticed ,Or'
respendint-No.1, and | andesse §
compeiiac . the uppellan’t. el‘d;c ‘

. ne respcndent NO.Z, who support
2 whm. ere doing homework for -
“vh. t‘i\‘si.‘illegal oraer ’ssued by im

oorta s;:..'am sever conscquences .c.';. .na ’_ ?mfe as tatter of fact as the Govt; -

did not- approve the actioi’ of .".‘ ‘resporp\,nts NC- i& 2, :mpugned 25. per
commuin; catton ina shape of’ acceptmg of departmema' ‘uppeal of the appeflant. .
The appeilant reserve rrght to take lnstlat;ves bath zivil. and criminal against
respondent s NO.1 & 2 by :name/ personar whom bv taking illegal initiatives
against the appellant !llega!ly, just.on mala fic intentisr. for the personal gaining,
against the. publlc interest by misuse. of the:. Jtatuse: ‘,nd ofr:c'ei seats even, by~
using ¢f mysncal forc« X7 reatras s the uppu.e, crm i mal duty, unw.;rrann.d!y .




i ‘ as ~ caused mental and. physical agony and toiture and as- well as  also financial
' ' hardship and loss to the appellant.- Copy of complamt to DPO Buner and OPD
- ' prescription chit dated 13/3/2023 are of annexed as anhexure as “G” for ready
| : ‘reference.

8. That since the order impugned dated NO 824 DATED 17/2/2023 and NO 1566

' ' - dated 01/04/2023, all are illegal and even after, the acceptance of the appeal of
o : the appellant by the proforma respondent No.4 dated, 27/04/2023 bemg
competent authonty, has no legal value and status but the respondents No.1 to 3

still by misuse of power, wrongly stressing that in disobedience of the duthority of

proforma respondent No.4, the appellant having no alternative adequate remedy

except to file the instant service appeal before this Hon. Service Tribunal on the

followmg grounds amongst other ‘inter -alia ,for * setting aside all the

aforementtoned impugned and adverse orders, stop further passing of adverse

and negatlve order against the appellant hence forth and to pay the appellant

the arrears of salary of outstanding dues from 01/02/023- onward without any
illegal break for future. '

GROUNDS_

a. That the order impugned No 824 dated 17/2/2023 regarding stoppage of monthly
salary of the appellant is illegal, not sustainable in the eye of law because the
appellant has already been performmg his’ duty at the station Govt; middle School
Wuch Khwar Kawga being his exlstlng station and therefore the appellant is entitie for
the recewmg of his monthly salaries regularly The salary for the previous penod '
w.e.from 01/02/2023 is. due as arrear in favour of the appellant and for future he is
entitle for regular monthly pay to be paying the appellant in time. The order
impugned is wrong and illegal as base on mala flde '

N ‘ b. That the letter No.824 dated 17/2/2023 lmpugned has been lssued on 17/2/2023 by
the respondent No.1 but the salary of the appellant has heen stopped w.e.from the
. s February 023, while through show cause letter No. 1566 dated 01/4/2023 the
o ‘ appellant has been wrongly shown absent from. 07/03/2023 which all are wrong and
it self-contradzctlve to each other as the appellant has been continuously performing
his duty at the exlstmg station GMS Wuch Khwar Kawga and never he committed" any

absentia copy of tetter dated 17/2/023 lmpugned is annexed as “H”,

¢. That both the arders End No. 107 11 dated 09/01/20?3 and subsequent order
'No 1130-34 dated, 07/03/2023 both 1% and corngendum order |mpugned ‘were pre,
mature, ‘based on Mala fide mtentlon, were dunng ban mposed by hon; Secretary
Education K.P and also were agamst the transfer pohcy and regulatory Act KP 2011 ,
while 1% arder dated 09/01/2073 was made to GiH Schoc Janak banda Tehsil Totalal
and was thi other was transfer to’ another far i mg stahon G H.Schogl Malka in the
Tehisif Amarsi as betng Harden. hl'iy rem'ztn area on the . of the mountain. So Sa the

case bemv '}IS in_a repeated transias in sror n-u of l'r were’ not ogsirable under
the law’ »ar. _DOIICV exist.and therefeire were ngt 5 stama.. n the eyes of law, Which’

nt’ "narked wnth dremon to tne re“vonden" v 1 to withdraw, while
A_t.epartmental appeas “of the appwlant N ..J agams‘t by profarma
a'e,sponde_t. t404 on da*ed, ..//4/&023 And therefore no - der; lmpugned are in field
row a;:'t'ut.. ivy 50 restramlny ofthe appeliant o t,érform wis duty in <"MS wachkhwar
koza is onstt.utmg an otrenco under PPC. ani is unlawiul and iHegal in part of
‘zesponden" No.1 & 2 and also ‘of .erpom:lent NoS by nen- paymg salarv 0. the




l‘d‘..,. .\.

: appel!ant but_still the respondent No. 1, bv commlttlng disobedience of his. boss,

resisting illegally those orders despite the same are not exist in field. Whlch is an’
itlegal act on part of the respondent No.1, ag_mst whom Departmental proceedt

underE& D ruie 2011 ought and must be initiated,

.d. That the impugned transfer orders which wrongly was termed tactfully to be as on

administrative grounds, but no legal proceedmg (even a single explanatlon was called
for of the appellant), required under € & D rule 2011, was initiated before passing of
both the transfer orders impugned, while transfer is .not’ included in either in the
minor or major penalty list too of ibid rule. Hence both the trdnsfer order including ~
stoppage of salary of the appeilant and physxcal force used for restraining the

- appellant from official /govt; duty, by respandent No.1 &2 are clear offence under
PPC. As no legal cover or justlf'catlon is avaiiable in favour of both respondents,

already applied for to the police responsrble for regrstration of case against both the
respondents N.1 & 2,

e. Thatasa rnatter of fact though transfer Is not punishment being not included - either
in.the iist of major or minor penalties, of Khyber Pakhtunkhwa CIV!'/ Govt; Servants E
& D rules 1973 & 2011, however then the orders impugned is /are without serving
any charge of allegation or any show cause notice on the appellant , without

© conducting of any enquiry or awarding any cpportumty of personal hearing etc as pre
requisite and provided under the ibid rule, while in case of normal transfer aiso the
order is /are falling in violation of the Transfer policy, being Pre mature , against the
spouse policy and even of, “ The Khyber Pakhtunkhwa (APPOINTMENT DEPUTATION, "
'POSTING and TRANSEER. Of TEACHERS, LECTURERS INSI‘RUCTORS and DOCTORS }
Regulatory Act 2011 “ (KP ACT NO.XIl OF 2011, "

f. - That the resxstance 1mpugned of the respondent No.1, 2 & No 3 after acceptance of
departmental appeal of the appellant is lllegal and tantamount to disobedience of the
legal command of the proforma respondent No.4, being prownc:al head of -the
education Department. Which is undes:rable in part of respondent No.1 and he he
punished for after mltlating of proceedmgs agamst

g That this Hon; Tribunal has Jurisdiction to enter’am the mstant sefvice appeal of the
- .appellant -having power to set aside the orders |mpugned being illegal and on
" acceptance. of appeal against and to- direct the- authormes to release and pay the

monthly salanes to the appelsant As per judgment dehuerm by the Hon; PHC Mmgora
Bcnch sv.u . :

v

~ h. ‘That further grounds will be advance at ‘he time: of argumt nts w:th due permtssnon of -

: thzs Hon; serwce Trrbunal

Therefore |t Is'most humbly grayed that by k<t Inwme ; fg'ae mstant servuce appeal
the rel:ef souﬁht by the appellant in-a prayer of this appeal, "rtay ‘be granted in favour of
the appellant, Ly setting aside of the letter lmpugn_d No. 824 dated 11/2/023 both the A
impugned ards ,m ted 09/0* 4023~ar|n 0;, o3/t -.-y»h the s

" ':Zons ic 1__l_ 0 respun :lerzts

.\,}

eigling
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CERTIFICATE

- ' || »
: . .
his -duty as a routine in Gowt; Mlddle School Wachkhwar koga ilke past ie before the
issuing of J.St order dated 09/01/023 Further relief to which the appellant is otherwise

entitie though not specifically prayed for in the msta'lt sarwce appeal may also grac:ously

BT

begrantedtotheappellant - » L

%
'l

'APPELLANT

THROUGH COUNSEL

A IM KHAN
i ' Adv High Court
Cell = 03439049185
Office; at Disst; Courts Daggar Buner
" Dated. 04/05/2023

itis to certufy that the entlre contents of this Service Appeal are-true and correct and that no
such like service appeal or claim has been filed or made elsewhere'in any forum or is pending

‘before any court

1
f

/«f//
APPELLANT
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In the SONOUR OF; - . { 63 ‘;,I{m :;('&; “:

e Dlrector ¢ \‘ NG ;

l:-tumcnlaw & Steondwy Tdutation ,(0 ‘;lf":‘.".,"-"

Khybue pokhteonkhiwa Peshaviar s ey
Theouph ; PROFER CHANKIL

DEPARTMENTAL  ARFTAIZHIPRISTHTATION, AGAINST THD ORDER [H1D; 120.3659-
64 DATEO, 01/08/2023, IMBUGHRED, ISSULD BY THE . L .0 {14) SUNLE, VIHERE BY,
THE APPELLANT, 1IAS BCER REMOVED FROM SERVICE, UHLAVIFULLY , VATHOUT ANiY
FAULT  ONt RLEGAL ACT Of TIIE APPLLLANT OR WITHOUT ANY LLGAL BASE for
OR GROUND HUT 15 TATALLY  WRONG  AND  AGAINST  THL LAY, #ASING QN
MALA FIDE INTENTIQN AND (LLWEILL & WITHOUT CONDUCHON OF Al PROPER
IMPARTIAL LAWFUL ENQUIRY, AS PLR DUE REQUIRELAENTS & PROVISIOHS  OF
THE C & § HULLS 1973 /2011 OF K.p, OR OTHEH STANDING LEGAL PRINCIFLES,
WITHOUTPROVIDING AHY OPPORTUNITY OF PERSONAL HLARING TO THE APPELLANT,
HEING CORDERIBED UNHLARD, BY WAY OF TECHHICAL KHOCK, AVOIING PATIONAL
\ APPROACI, BEING TRAVELED AGAINST THE MANDATE OF tAW ALSO L701110o 171 SN

'/ WMY  SHOW CAUSE HOTICE. WHILE SERVICE APPEAL AGANIST THE SAIAE WLEGAL .= . °
ACTION 1S PENDING BEFORE THE HON; K.P SERVICE TRIBUNAL BEARING NO. 1532 * .7 (5~
/2023, BEING LIS . /

H :::::::::::::;.’::_:::::.:.:::::::a:::::::::::::::-'::::;;:::::r====::::=:; - . 35 .
4 ( %2/¢) 2~
¢ ’ Respect{utly Shewetl; _

'/'.’
Pq-“ Ctacts
a 1. That the appellant has been serving in the E& S Education Department a3 psST, since 22°°
/ i/(ﬁnptcmher 2012 and hos taken over charpe as PET in the education on 21st march 2015.
. v ;
[ \ v f_/f. 1‘!\3{& apgpellant while was not lastly S0 trancforred {rom Govt: Hiph Schao! Yatyafa Pithab
' l/ p_,@'u had secveed _there (o Katkala, for the Lyt Sevep yiars ( being cansiderable loep_periad {
|/ v o Auration (w.e. £ 21/03/2015 to 03/07/2021) had_GOT CORMAENDATION CERTINICATE OF THE
: v “{ HEADMASTFR { biing his immudiate_hoss) FOR

AFSY PERFORLAANLE. FOR THAT SEVENO?)
YEARS, just heforg the aretval in Gowt: MIDDLE_SCHOOL WACH KWAR YAVIGA | PALDE uidie

‘> g’ arder Fnd: Mo, 2938-45 _ dited 05/07/292), Copics of  both transfer order and
Commendation Certificate are annexed 3y anaexure “A & A-1", For ready reference and perusol.

3. That actually the post of PET was vacant in the Govt; middld Schoal Wachkhwar Kawga Bunes
pechaps due to the reason that the Head Master G5 Wath khwar kawga would be of the
view to be vacant the same and therefore he for na reason when the appellant arnved at the
same station, he started to blamu him i is because that he was busy in embeatement and
wants not to know the secrecy of him therefore he started tendiog complaints against the
appeltant without any intimatlon to the sppcitant  and by taking the DEQ Bunier in his
conlidence by GIVING some part of his vxtra earning by illegal means. Copies of complaints of
the students and alsa on Citizen port af are annexad for ready reference In support .

4. 1hat with coliuslon of both, then the DEO Buner, by basiag thot mala fide complaingy against
the appellant , he lssucd the transfer order end; t0.107-11  dated, 09/01/2023, thie
appeliant make representation and convinced the DED Buner, especially an humanitarian
grounds that ke has iron rads In his legs due to road traffic accident and could pot travel to any
{ar flung and semote hilly stations who assured the appeliant that he will vithdras the said
tansfer order, heing devord of et However albelt the appellant had fited departmental
appuat against the sald 1ransler order 03/02/2023 before your honour. Copy whereof annexed
3s annexure “B”. i

5. That then the DEO Buner desplte withdriwing the aforesaid transfer order bearing Endo Ho.
107-11 dated 09/01/2023 {made {rom Ghis Wachkhwar kawpa to Janak Banda Tehsil Totalai )
with a Homlnat Corrlvenrtum on mala fuln and raltissinn of the Hard Macar GRAS Warhthuwae

e\
jeed
y/g/j‘f/
& :
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Through ;

FACTS

The Director
Elementary & Secondary Education
Khyber pokhtoonkhwa Peshawar .

PROPER CHANNEL

DEPARTMENTAL APPEAL/REPRESENTATION, AGAINST THE ORDER END; NO.3659-
64 DATED, 01/08/2023, IMPUGNED, ISSUED BY THE D. E .O (M) BUNER, WEHERE BY,
THE APPELLANT, HAS BEEN REMOVED FROM SERVICE, UNLAWFULLY , WITHOUT ANY
FAULT OR ILLEGAL ACT OF THE APPELLANT OR WITH OUT ANY LEGAL
BASE FOR ,OR GROUND BUTISTOTALLY WRONG AND AGAINST THE LAW,
BASING ON MALA FIDE INTENTION AND ILLWELL & WITH OUT CONDUCTION
OF ANY PROPER IMPARTIAL LAWFUL ENQUIRY, AS PER DUE REQUIREMENTS
& PROVISIONS OF THEE& D RULES 1973 /2011 OFK.P, OR OTHER
STANDING LEGAL PRINCIPLES, WITH OUT PROVIDING ANY OPPORTUNITY OF
PERSONAL HEARING TO THE APPELLANT, BEING CONDEMNED UNHEARED, BY WAY
OF TECHONICAL KNOCK, AVOIDING RATIONAL APPROACH, BEING TRAVELED
AGAINST THE MANDATE OF LAW ALSO WITHOUT ANY SHOW CAUSE NOTICE .
WHILE SERVICE APPEAL AGAINST THE SAME ILLEGAL ACTION IS PENDING BEFORE THE
HON; K.P SERVICE TRIBUNAL BEARING NO. 1448 /2023, BEING Li&-..y

Respectfully Sheweth;

1. That the appellant has been serving in the E & S Education
Department as PST, since 22" September 2012 and has
taken over charge as PET in the education on 21st march 2015.

2. That the appeliant while was not lastly SO

transferred from

Govt; High School Katkala Pirbab Buner, had served there in

Katkala, for the last Seven years ( being considerable long

period / duration (w.e. f 21/03/2015 to 08/07/2021 ) had GOT

COMMENDATION _ CERTIFICATE - OF THE HEADMASTER (

being his immediate boss) FOR BEST PERFORMANCE. FOR

THAT SEVEN(07) YEARS, just before the arrival in Govt:

MIDDLE SCHOOL WACH KWAR KAWGA , MADE vide order

End; No. 2938-45 dated 05/07/2921. Copies of both transfer

order and Commendation Certificate are annexed as annexure
“A & A-1”. For ready reference and perusal.

3. That actually the post of PET was vacant in the Govt; middle /{{/

School Wachkhwar Kawga Buner perhaps due to the reason [7 Z

that the Head Master GMS Wach khwar kawga would be of the
view to be vacant the same and therefore he for no reason
when the appellant arrived at the same station, he started to

blame him it is because that he was busy in embezzlement and
wants not to know the secrecy of him therefore he started
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sending complaints against the appellant without any intimation
to the appellant and by taking the DEO Buner in his confidence
by GIVING some part of his extra earning by illegal means.
Copies of complaints of the students and also on Citizen portal
are annexed for ready reference in support.

. That with collusion of both, then the DEO Buner, by basing
that mala fide complaints against the appellant , he issued the
transfer order end; No.107-11 dated, 09/01/2023, the
appellant make representation and convinced the DEO Buner,
especially on humanitarian grounds that he has iron rods in his
legs due to road traffic accident and could not travel to any far
flung and remote hilly stations, who assured the appellant that
he will withdraw the said transfer order, being devoid of merit
However albeit the appellant had filed departmental appeal
against the said transfer order 03/02/2023 before your honour.
Copy whereof annexed as annexure “B”. :

. That then the DEO Buner despite withdrawing the aforesaid
transfer order bearing Endo No. 107-11 dated 09/01/2023
(made from GMs Wachkhwar kawga to Janak Banda Tehsil
Totalai ) with a Nominal Corrigendum on mala fide and collusion
of the Head Master GMS WachKhwar Kawga , transferred the
appellant to Govt; High School Malaka Tehsil Amazai vide
order End; No. 1130-34 dated 07/03/2023 against which an
other departmental appeal appeai to your good office was
preferred to file on dated 13/03/2023. Copies whereof and of
the socalled corrigendum/retransfer or repeated transfer
order are annexed for ready reference and as annexure “c’ &/V

“C_1”.

&,
. That both the afore mentioned transfer orders, of dated gﬁ% |
09/01/2023 & 07/03/2023 werelare PREMATURE, because the - /
appellant was transferred , vide order End; No. 2938-45 dated(t k,((/
05/07/2921 and charge was taken over in GMS_wachkhwar
kawga on 08/7/2021., and was made with in a short spaces oft//
18 months , while the other was after 58 days and was
repeated transfer, being totally on mala fide intention and ill
well, hence was not sustainable in the eyes of law and even
was DURING BANE_(.imposed by the Govt; of K.P Education
Department Hon; Secretary Education Deptt; vide notification
No. SO(SM)E & SED 5—17-20/2022/PT/G PESHAWAR dated
27" December 2022) without any approval of the Govt: or the
competent authority WERE CLEAR ON MALA FIDE INTENTION
& ILL WELL so was/were not sustainable in the eyes of law and
therefore_was not binding on the appellant . copy of ban
Notification dated 27/12/2022 is annexed as annexure “D” whlle
other above have annexed.
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7. That the wife of the appellant has been serving_as teacher in

the Education Deptt; and also spouse policy was involved to be

followed while the transfer of the appellant was in violation of
spouse policy. Copy of her posting is annexed as annexure “E”.

8. THAT MONTHLY SALARIES OF THE APPELLANT HAS ALSO
BEEN STOPPED BY THE DEO MALE BUNER VIDE LETTER
NO.824 DATED 17/2/2023 IN VIOLATION OF FUNDAMENTAL
RIGHTS OF THE APPELLANT AND HIS DEPENDENTS FROM 15T
/f/ FEBRUARY 2023. COPY ANNEXED AS ANNEXURE “F” .
1
é/ - __9. That by using physical force the Head Master Mr, Mohammad
Sadig GMS Wachkhwar kawga has on the verbal directions of
)the DEO Male Buner beaten with a stick and restrained from
77, Official duty with giving a life threat in the Class room of 8%
"‘(\;)C(C/ class _ while _teaching them on dated _13-04-2023
) / legal initiatives against both the DEO male Buner and Head
Lj}g/(/ Master concerned has been taken and is under progress. Copy
/ of complaint is also annexed as “G”.

-

10. That though the order impugned dated having dual
punishment of ceasing monthly salairies of the appellant from
09/01/2023 till the date of the order impugned 01/08/2023, with
also removal of the services of the appellant, however the
transfer orders both of dated 09/01/023 and 07/03/2023 were
also made on administrative qrounds as_punishment . but all
these orders punishing the appellant through the same were
with out any enquiry or investigation and_without any personal

hearing or any other legal formalities to have been fulfilled
hence are not sustainable under the law.

1. That keeping in view the above DOZEN OF MERIT OF
THE CASE OF THE APPELLANT, vyour good office had
considered the departmental appeal of the appellant and had
ACCEPTED THE SAME ON 27/04/2023 and was directed by
our good office to THE DEO MALE BUN ER TO WITHDRAW
THE TRANSFER ORDER END; NO.1130-34 DATED
07/3/12023. WHICH THE D.E.O MALE BUNER HAS NEVER
COMPLIED WITH AND THE SAME _BOLED AND CLEAR
VIOLATION OF YOUR GOOD OFFICE DIRECTION OF
EVEN DATED 27/4/2023, THE DEO_  MALE BUNER WAS
SEVERAL TIME & AGAINE WHICH HAS. NOTICED TO
YOUR GOOD OFFICE AND TO THE THE GOVT: OF K.p EVEN
THROUGH AN EXTRA ORDINARY PETITION OF DATED,
03/06/2023 BUT SORRY TO SAY THAT NO NOTICE OF THE
SAME NONCOMPLIANCE AGAINST THE DEQO MALE BUNER
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HAS SO FAR BEEN TAKEN . COPY ANNEXED FOR READY
REFERENCE AS ANNEXURE “H”. '

12. THAT DESPITE THE ABOVE AS NO ANY LEGAL
ORDER TO BE COMPLIED WITH BY THE APPELLANT WAS
IN FIELD, THE DEO MALE BUNER HAS BY PASSING
THE ORDER IMPUGNED ., UNDER THE INSTANT APPEAL
PASSED VIDE END; NO.3659-64 DATED 01/08/2023 BY VIRUE
OF WHICH THE APPELLANT HAS DOUBLE JEOPERDIZED
WITH A DUAL PUNISHMENT OF DISALLOWING SALARIES FOR
THE PERIOD W.E FROM 9/1/2023 TILL DATE (01/08/2023 ) AND
SERVICES OF THE APPELLANT HAS ALSO BEEN REMOVED .
Copy where of annexed as annexure “I” which is not existence
in the eyes of law and liable to be set aside .

13. That SERVICE APPEAL No. 1448/2023, AGAINST THE
ENTIRE ILLEGALITES of the DEO Male Buner and the HEAD
Master Concerned has been filed where in next dated is fixed
as 02/09/2023. Copy annexed as annexure “J”. hence the
appellant _having no alternative against the order impugned
under appeal except to file the instant service appeal on the

following drounds amongst other inter alia.
7”(&

_ L{Zﬁ
GROUNDS - S

ﬁ/C/

a. That the Transfer order both of dated 09I01l2023 and
subsequent order dated 07/03/2023 both were pre mature
and was against the transfer policy and was during bane
imposed by the Govt; and with out any prier approval of the
Govt; or competent authority. So having no legal weight or
value in the eyes of law.

b. That the order impugned issued by the authority DEO Male
Buner is in excess of Jurisdiction vested in him because the
orders concerned have already been considered by the
competent appellate authority /your good office and also
was before the Honourable K.P Service Tribunal vide
Service appeal No. 1448/2023 being beyond competence of
him and being lis .

c. That the DEO male buner has by passing his orders
impugned was totally based on mala fide intention and has
been punished thrice the appellant for .no fault of the
appellant.

d. That no legal formalities under the E&D Rule 1973/2011 KP
has been fulfilled and also no impartial enquury has been
conducted against the appellant.

e. That the authority DEO Male Buner was also made the
transfer order against the KP regulatory Act 2011 while




transferring pre mature the appellant even with out any
counter part and substitute .

f. That the entire proceeding and orders, including the order
impugned , of dated 01/8/2023 of the DEO Male Buner is IN
GROSS VIOLATION OF PUBLIC INTEREST AS THE
STUDENTS OF THE GOVT; MIDDLE SCHOOL WACHKHWAR
KAWGA WERE PEFT WITHOUT PET WITH EFEECT FROM
09/1/2023 SO FAR AND LIABLE TO HUGE DAMAGES FOR
THE PUBLIC AT ALRGE TOO, INCLUDING OTHER
INITITIVES AGAINST THE DEO MALE BUNER ANT THE
HEAD MASTER CONCERNED. ‘

g. THAT ALSO THE ORDER PASSED IS IN DISOBEDIENCE OF
THE ORDER PASSED BY YOUR GOOD OFFICE ON 27/4/2023.
OTHER GROUNDES WOULD BE ADVANCED AT THE TIME

OF PERSONAL HEARING iR OFFERED. e
C R
- yedi s

THEREFORE IT IS HUMMBLY PRAYED THAT ON
ACCEPTANCE OF THIS APPELA THE ORDER IMPUGNED OF
DATED 01/08/2023 AND OTHER AS IMPUGNED TIME TO
TIME INCLUDING STOPPAGE OF SALARY 17/02/2023 ALL
MAY BE SET ASIDE AND DEPARTMENTAL NECESSORY
PROCEEDING AGAINST THE DEO MALE BUNER AND THE
HEAD MASTER CONCERNED MAY BE TAKEN FOR ALL OF
THEIR ILLEGAL INITITIVES AND OTHER RELIEG TO WHICH
THE APPELLANT IS OTHERWISE ENTITLE THOUGH NOT
SPECIFICALLY PRAYED FOR MAY BE GRANTTED TO THE

APPELLANT.

YOURS OBEDIENTLY -

ZIAUR RAHMAN
PET WACHKHWAR KAWGA DISTT; BUNER
DATED. 02/08/2023.

g

COPY IN ADVANCE TO
THE Hon; DIRECTOR
E & S EDUCATION K.P PESHAWAR.
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The District Education Officer C/VQ‘C_‘,
(Male) Buner. .
. — 3
Subject: - DEPARTMENTAL APPEAL ﬁ(,,.)j/i Cég
Famdirected to refer to the subject notednboves nnd 16 enchiss fine tigey
self-explanatory application along with other relovant doruments in respedt ff
Mr. Zia ur Rahman PET GMS Wachlchwar Kawga Bunner nnd to ask yuﬁ to subisnit yieyy:,
and comments in light of attached appleation of the PI(G) for furthor HBCOSSIIY Al s,
Enclosure: As above,
I'-L~. ’/
DEPUTY D1 Eﬂ(i’i’()ﬂ
FElemeritiry & Secandiiry Hlncation
Khybigr Paldhtanibdiva Postivsag
Endst No.
Copy forwarded to: - :
1. PAto Director E&SE local Directorale, .
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