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821/2023Implementation Petition No.

of order 
proceedings

S.No. Order or other proceedings with .signature of judge;
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1 2 3

The implementation'petition of Mr.' Khanwada 

submitted today by Naila Jan Advocate it is fixed for 

implementation report before Single Bench at Peshawar

. Original file be requisitioned. AAG 

has noted the next date. Parcha peshi is given to 

petitioner.
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By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2023

In

Service Appeal No^ 1468/2022

Ex-Head Constable Khanwada

"Versus

Government of Khyber Pakhtunkhwa and others
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Through
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Advocate/, High^ourt 

Pesjhawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2Q23 Khvbcr PfskhtHlch>va 
Sei vicG Triibtinol

In
Service Appeal No: 1468/2022 Dated

Ex-Head Constable, Khanwada (No.550)f(?-^^^^^^

Petitioner

V^ersus

1. Regional Police Officer, Kohat.
2. District Police Officer, Kohat.

Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON^BLE
TRIBUNAL IN APPEAL No.
1468/2022 DECIDED ON
14/09/2023

Resvectfullv Sheweth,

1. That the above mention appeal was decided by this 

Hon’ble Tribunal vide Judgment dated 14/09/2023
(Copy of the judgment is annexed as annexure “A”)

2. That the relevant portion of the judgment is 

reproduced ''in view of the above discussion, the 

appeal in hand is allowed by setting-aside the 

impugned orders are set-aside and the appellant is 

reinstated in service with all back benefits. Parties 

are left to bear their own costs. File be consigned to 

the record room



I

3. That the Petitioner after getting of the attested copy 

of same approached the Respondents several time for 

implementation of the above mention judgment. 

However they are using delaying tactics and 

reluctant to implement the judgment of this Hon’ble 

Tribunal.

4. That the Petitioner has no other option but to file the 

instant petition implementation of the judgment of 

this Hon’ble Tribunal.

5. That there is nothing which may prevent this 

Hon’ble Tribunal from implementing of its own 

judgment.

It is, therefore, requested that on acceptance of 

this petition the Respondents may directed to 

implement the judgment of this Honhle Tribunal by 

reinstating the Petitioner with all back beneSts.

Dated: 13/11/2023
A

Petitioner ClThrough c/.

Advocate, High 

Peshawar
Court

AFFIDAVIT:"

I, Ex-Head Constable, Khanwada (No.550), do hereby 

solemnly affirm and declare on oath that aU the contents of 

above appHcation are true and correct to the best of my 

knowledge and belief and nothing has been misstated or 
concealed from this Hon’ble Court.

Deponent

<
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2023

In

Service Appeal No: 1468/2022

Ex-Head Constable Kha(nwada

V^ersus

Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

PETITIONER

Ex-Head Constable, Khanwada (No.550).

RESPONDENTS

1. Regional Police Officer, Peshawar.
2. District Police Officer, Kohat.

Dated: 13/11/2023

Petitioner
Through

hlOAXcXy JtfUO/

Advocate, High Court 

Peshawar
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0. V^^ORE THE RHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR,

Service, Appeal No. 1468/2022 

Date of institution...12.10.2022 i 1.

I

m
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w J7 -V-
y/\i:. 14.09.2023Date ofDecision..._ .4' /

Ex^R^d Constable, Khanwada No.550, Police Force, Kcjhat
/

. (Appellant);
;

VERSUS

TKe Regional Police Officer, Kohat Region, ICohat: and 01 other.

, ... i \(Respondents)

t,I
1

i

.* !
MR. ASHRAF ALl KHATTAK, 

■ Advocate For appellant.

MR. ASIF MASGQD All,SHAH, 
Deputy District Attorney For respondents.

i

MEMBER (iUDlCI^E;)' 
MENfflER (EXEGUTl VE)

SALAH-UD-6IN 
FAR.EEHA PAUL t

r
'4

i !r.
JUDGMENT: I

i

Precise facts giving.rise to filing 

of the instant appeal are that departmental action was taken against the

appellant on the allegations reproduced as.below:-

SALAH-UD-DIK MEMBER:-

x

;■

“L: That it has been reported vide.claily diary report

No: 08 dated 16.05.2022, Police .station J'arma, that 

you were in possession of a case property motor car 

No. LXJ 417/ Lahore seized in case FIR No, 454 

‘ dated. 29.09.2021 u/ss 419, 420, 471 PPC PS Jarma 

parked in Police station.

;;
;

fI
f

o.

■1

i-
a. That you illegally used the [above vehicle for 

your personal use, while W/IGP Khyber Pqkhtunkhwa 

■ had already taken a serious notice of ca^e property/
I- ■

■;
I
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vehicles /seized vehicles in illegal usage, which 

circulated to all concerned. Thus you wdlfully 

violated the lawful orders, misused your authority.

was

;
‘i

■1>

Thai as per daily diary mentioned above you
the vehicle to one HC

III r

have Jiirther handed over \

MusharafofFRP (who changed number plate as LED
the said

\
i ■

' No., 2056) .and while trajficking narco/ics jm
case property vehicle is arrested by Excise\ control of 

narcotics department at Peshawar vide lilR No. S7 //

dated 14.05.2022 u/s 9 D-KP CNSAPS Excise district :
i .i

Peshawar. ”

2 On conclusion of the inquiry, the appellanv was awarded major
' ! '•

service' vide order bearingpunishment of compulsory retirement from

dated 27.07.2022. The departm'pntal appeal of theO.B No. 221

rejected by Regional Police Officer Kohat Region vide

order dated 13.09.^022; hence the instant service ^peal.;

appellant was

•; ‘
f

On receipt of the appeal' and its a(^mission to regulai

summoned, who putl appearance through

i
'y

heaving, respondents were 

their representative and contested the appeal by ^ay of filing \\;ntten 

eply raising therein numerous legal and factual objections.
i.
1

r

I

Learned counsel for the appellant, has : contended that the 

Elite Tactical Course at Elite Police Training

4.

appellant was on 

Centre, Nowshera with effect from 14-03-2022 to; 22-05-2022 and was 

neither in possession of the concerned motorcar ndr had he handed over 

the s'ahie to Musharaf, who was arrested in case FlRtNdE 87"''dated

;

i;

!

■1

i

i

■itP '
14.05.2022 u/s 9 D-KP CNSA PS Excise District Peshawar; tliatDlldar 

' was serving as Muharar in Police Station Jarma during the relevant

I

;
I

l.y
h

■i
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days, while the appellant was on training, therefore, he could not be 

saddled with responsibility of misusing of the concerned motorcar; that 

the inquiry proceedings were conducted in a slipshod manner and the 

appellant was not provided any opportunity of peijsonal hearing or self 

defence; that no one was examined as witness during the inquiry in 

support of the allegations leveled against the apfjellant but even then 

the inquiry officer had wrongly and illegal given findings that the 

.. allegations against the appellant were proved; thatjthe impugned orders
I

may be set-aside and the appellant may be reinstated in service with all 

back benefits.

/

/
{, \

it

!;

§
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r
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f ;
Gn the-other hand, learned Deputy District Attomey'^br ; the ' 

respondents had contended that the motorcar if| question was ^taken 

into possession as case property in case FIR No. 454 dated 29.09.2021 

u/s 419,420,471 PPG PS but the same was handediover by the appellant 

to one Musharaf who'was arrested for smuggling of-Narcotics in'the 

same; that a regular inquiry was conducted: in the matter: by
' * * I

providing opportunity of personal hearing as well jas self defence to the 

appellant; that the allegations against the appellahtrwere stood proved 

proper inquiry,-therefore, he has rightly been awarded the 

punishment of compulsory retirement from service.

]').% a. ^ ' r'

I'i’-
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6, Arguments have already been heard and record perused. ■i

7. The motorcar bearing registration No. LXJ !417 Lahore

' property of case FIR No. 454 dated 29.09.2021 under sections
■:

IB was case

t
K

^^^^,^^9/420/471 PPG registered in Police Station! Jai-ma. Itm was on

14.05.2022 diat the said motorcar was intercepted by officials of Police
1

■.'t

I?
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Station Excise District Peshawar and Charas weighing 12000/- gram 

recovered from the same. The motorcar was aflegedly being driven .

S/0 Azad Gul resident of Said Ali Banda 

arrested. On receipt of information regarding taking 

of the motorcar bearing registetion Np.LXJ 417 

officials of Police Station Excise District Peshawar, Dildar 

IHC Police Station Jarma entered the same in dailjy diary No; 08 dated 

16.05.2022, wherein it was mentioned that the motorcar in question 

was handed over to the appellant. In view of coptents of Daily Diary
I

. 08 dated 16.05.2022 of Police Station Jarma, disciplinaty action

against the appellant, which concluded into compulsory .

retirement of the appellant from seivice, ;

.f- was

by one Musharaf. Khan•//-

Karak, Who was
0

i into possession

Lahore, by

i;
(!P;

!

No !
F

s was taken :
I •i •.i; I

i
7^ It is evident from the recorci tliat during the relevant days, the

; . '
Muhai-rar in Police Station Jarmd rather he

S.f- s
i

appellant was not serving as 

was admittedly on training in Elite Police Training; Centre Nowsheia
V

ll

with effect from''l4.03'.2022 till 22.05.2022; Dilda^r IHC was serving as

Muharrar in Police Station Jarma during the relejvant days and it
i '

he, who recorded in daily diary No. 08 dated 16,.05.2022 that he had
■i

handed over the motorcar in question ;to the appellant) Except bare
■ '■! . '1 ' ‘ .

entry in daily diary regarding handing pver the mptorcar in question to

the appellant, no oral or documentary‘evidence jwas procured by; the

inquiry officer in support of the allegations pf handing over the 

motorcar in question to the appellant. The inquir^ officer even did not

borher to examine Dildar IHC, whose status was i-hat of a complainant

matter in question. Even otherwise too, jDildar IHC was; not

f was
i;

r‘.
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clothed with any legal Authority for handing over the motorcar m
' ■ *

, if his assertion | .•4

question to the appellant and for the sake of arguments

also liable to have been proceeded

/■

• is admitted as correct then he was: '•>

against for unlawfully handing over the motorcar in question to the
I . ' '

have observed that the
I

appellant. While scanning the record, we 

motovcai' in question was case property, but the satne was not dealt with 

in accordance with the rules prescribed in Poliqe Rules, 1934. The

concerned SHO, who was Incharge of Police ^tadon had also not 

botliered to observe the relevant rules of Police Rules, 1934 regarding

the motorcai- in question, which was a case property. The inquiry

slipshod manner and had not

in his

officer had conducted the inquiry in a

afforded an opportunity to die appellant to rqcord statementeven
4self defense.

. 1

of the above discussion, the impugned orders areIn view9.

with all, backset-aside and the appellant is reinstated in seiwice

left to bear iheii' own costs. File be consigned to the

I

\'
benefits. Parties are %

r

record room. !
!

announced
14.09.2023

;
(SALAH-UD-Dpj) 

MEMBER (JUDICI AL)
I

'a i

I I
(Fi^EHA?AUL) 

MEMBER (E5®CUTIVE)
;
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