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Implementation Petition No. 821/2023

'SNo. | “Date of order

proceedings
1 - 2 ——— .b._-_  are.
1 14.11.2023

Order or other proceedings with signaturo of judgo
rd 5 with sig ool judge
3

<

The implementation petition of My Khanwada

L

submitted today by Naila Jan Advocate. It s fixed for

implementation report tefore Single Bench at Peshawar

on . Original file be reguisitioned. AAG

has noted the next date. Parcha peshi is given to

petitionevr.
By the order of Chairman
REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. 80:1/’ /2023

- In

Service Appeal No: 1468/2022

Ex-Head Constable Khanwada

, V ersus

Government of Khyber Pakhtunkhwa and others

| INDEX
S# | Description of Documents | Annex |Pages
1. | Execution  Petition with
Affidavit - )~ -
2. | Addresses of Parties 3
3. | Copy of Judgment " W Yo &
4. |Wakalat Nama g

Dated: 13/11/2023

~ Petitioner
Through

Advocate, High-€ourt
Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Executiog petition No. 821 12023 g Kinybor Paibuidiva
In Eiovy P?o-féﬁ—g~7
Service Appeal No: 1468/2022 | oarea LU 0903

Ex-Head Constable, Khanwada (No0.550) Po&fe— forcl I

......... Petitioner
Versus
1. Regional Police Officer, Kohat.
2. District Police Officer, Kohat.

....... Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON'BLE
TRIBUNAL IN APPEAL No.
1468/2022  DECIDED __ ON
14/09/2023

- Respectfully Sbevi(etb,

1. That the above mention appeal was decided by this
Hon'’ble Tribunal vide Judgment dated 14/09/2023
(Copy of the judgment is annexed as annexure “A”)

2. That the relevant portion of the judgment is
reproduced “in view of the above discussion, the
appeal in hand is allowed. by setting-aside the
impugned orders are set-aside and the appellant is
reinstated in service with all back benefits. Parties

are left to bear their own costs. File be consigned to
the record room”,



3. That the Petitioner after getting of the attested copy
of same approached the Respondents several time for
implementation of the above mention judgment.
However they are wusing delaying tactics and

reluctant to implement the judgment of this Hon'ble
Tribunal.

4. That the Petitioner has no other option but to file the
mstant petition implementation of the judgment of

this Hon’ble Tribunal.

5. That there is nothing which may prevent this
Hon’ble Tribunal from implementing of its own
judgment. '

It is, therefore, requested that on acceptance of
this petition the Respondents may directed to
implement the judgment of this Hon’ble Tribunal by
reinstating the Petitioner with all back benefits.

Dated: 13/11/2023
A \G_&\_M

Petitioner ‘
Through Shile”

Advocate, High (Court
Peshawar

AFFIDAVIT:- .
I, Ex-Head Constable, Khanwada (No.550), do hereby

solemnly affirm and declare on oath that all the contents of
above application are true and correct to the best of my
knowledge and belief and nothing has been misstated or
concealed from this Hon’ble Court. A
OUA

Deponent
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- BEFORE THE KHYBER P

TUNKHWA

SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2023

In

Service Appeal No: 1468/2022

'Ex-Head Constable Khanwada

U ersus

Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

PETITIONER

Ex-Head Constable, Khanwada (No.550). |

RESPONDENTS

1. Regional Police Officer, Peshawar.
2. District Police Officer, Kohat.

Dated: 13/11/2023

Through

Petitioner

NMJM ]

Advocate, High

- Peshawar

Court
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éORE THE E\HYB...E__R..P._AKH.._TUNKHWA swkw& .‘-
Sewsce Appea] No 1468/2072
i
* Date of 1nst1tut:on 12 10. 70 2 b S
 Date of Decision...  14.09.2023 5"."
Ex- egc/l Constable Khanwada No 550 Pohce Force, Kohat "
(Appellant)
CVERSUS o
The Reglonal Police Officer, Kohat Reg;on Kohat and Ol other 5
o ‘-. e . (ReSpondents) . f
——— PR P , : i
MR. ASHRAF ALI KHATTAK o
" Advocate: ‘ : , - ..For appellant.
MR.AS_IFMASOQDALLSHAH,_‘ L . o 3
Deputy District Attorney ‘ ——— ‘For respondents. - ' g
© SALAH:UD-DIN' 7 o 0 o e MEMBER (JumcmL)
-FAREEHA PAUL | R MEM'BER (EXECUT]VE)
JUDGMENT e e
SALAH-UD DIN MEMBER;- - Preci's,e.fa'ct‘s'.givingﬁﬁse; to filing
. of thu mstant appeal are that. departmenta] actlon was taken agamst the ;‘
. ) . s | V.
appeﬂdm on Lhe allegations repmduced as. be!ow - : \
- “i. Thatit has‘ been reported vide' daily diary repbrt g ‘
- _fvo 08 ‘dated 16, 0.) ?022 Po!zce station Jarma, thar ' 3
. you were. in pos.sesszon of a case properly motor car - 5 :
o No. LXJ 417/ Lahore 5ezzed in case FIR No 454 [
./ dated 29. 0/ 2021 wls 419, 420,471 PPC PS Jarma . |
— parlcedeolzceatanon o 'j‘ ; : , _5 o i
i That you zllegally used the;above velucle for -
- your. personal use, whzle W/AGP Khyber Pakhm;'z/chwav {,
had already taken a serious notzce of case property SR '
r
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2
 vehicles /seized vehicles in illegal usage, which-was.
- circulated to-all -concerned. Thus yon wzllfully'

vzolated the lawful orders, m:sused yow aurhomy .

':iii. That as per dazly dzary mentzoned above you .
-have further handed over the véhicle to one HC :
Mushar af of FRP (who changed number p/ate as LED L :

" No. 7056) ‘and while tr aff cking narconcs m the said -
case property vehzcle is arrested by Exczse; c:ontrol of \ .
narcotics department at Peshawar vzde FIR No 87 i
dated 14.05.2022 u/s 9 D-KP CNSA PS Excise drstnct

: APea hawar.' ;
;

2. On conclusmn of the mquny, the appellant was awarded major

' pumshment of compulsory retnement flom servxcewnde order bearmg

| "'.OB No 771 dated 27.07. 2022 The departmental appea] of the

- appellant was 1ejected by Regional Pollce Ofﬁcer l(ohat Reg10n v1de B

- order dated l3 09 2022 hence the mstam servnce appeal

N ’
T bl 2 .
.i B

theu 1epresentat|ve and contested the appeal by way of ﬁlmg wrnten

o 1eply ralsmg therem numerous legal and factual objecttons

4 i Leanned counsel for the appellant has . contendedl that . the_

o

appellant was on the Tactlcal Course at Elue Pollce 'I‘rammg

Centle Nowshera wuth effect from 14- 03—2022 to 22-05-2022 and was:

' nelther m possessnon of the concerned motorcan nor had he handed ovel k

..1(’»

[ - \““ \;“’

'the sal‘ne 10 Musharaf who was anested in case FlR No 87’dated .

' .

14 05 20’72 u/s 9 D~KP C\ISA PS Exmse D1stuct Peshawal that Dlldal '

{HC was servmg as Muharar in Pohce Stauon .lalma durmg the :elevant

.
i
i

? - f 3 On recelpt of the appeal and |ts adm;ssmn to negular

_ .heaung, 1espondents were summoned who put appearance thxough
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o '.da.ys, Aw‘hil‘a_.th‘é appellant was on training, therefére, hd"cauldn:ot‘ be_;
S ; saddled wilh respbrisibility‘of 1nlausin§ of the com;:erhed mdtorcar; that

- the‘ inquiry prdcaed-ings werec,onducted in a slipéhod lnan.ner and the
i ~appellant was net p10v1ded any Opportumty of personal heaung oul self
‘ defence that no one was exammed as witness durmg the mqunry in:
‘ support of the allegauon.;, leveled agamst the appellant but even then

le mquuy ofﬁcel had wrongly -and 1Ilegal gwen ﬁndmgs that the

o allegataonsagamst the appellant were pljoved; thatgthev 1mppgned orders

t

- may be set-aside and the appellant ma'y.be reinstat:ed 'i'n service with all -~

back benefits. | , IR - ,i

On the othet hand, leamed Deputy sttxllct Attomey rfm the

‘._1espondents had comcnded that the motoxcar 1q questton was t'lkel]

. mto possessnon as case pnoperty in-case FLR No. 454 dated 29 09 2071

. N
_u/:. 419 420 471 PPC PS but the same. was handed Iover by the appellant ’

o’ one Musha1af ‘who was auested for smuoglmg of Narcot&ca in ‘the

: - b :
same that a tegulal mquny was conductedf m the matter | by

l
Kl

' prowdmg opportumty of | per. sonal hearmg as well as self defence to the

appellant that the allegatlons ag'unst the appellamt were: saood proved

vm a prOper mquuy, therefore he has rlght]y been awarded thc

pumshment of compulsory retirement trom servwe
6. Arguxnent%s"llavé'alfeady been heard and rec¢:5rd pel‘used. | L
7. . ".lhe motorcar be‘xrmg reglstratlon No. LXJ 417 Lahme was case

'pmpeny of casg: PIR No. 454 dated 29.09. 2021 under sectlons |

e ——— MR A o



s fuT the matter in: questlon Even otherwxsc too, Dtldar IHC was ‘not

T~

was rccoveled ﬁom the same. The. motoacar was allegedly betng drwen o
: by one Mushamf Khan S/O Azacl Gul resxdentl of Sald Ah Banda'-
.Kat rak, who was arrested On lecetpt of mfonmatton regardmg takmw'
- into possessnon of thc mctmcm bearmg 1eglst1atton NQ.LXJ 417_'

| Lahole by offi ctals 01 Police Statlon Emse D!Stll'lct Peshawat Dtld’u‘

|

' Il-lC Police Static)n Jarma entered the same m datl'_y dtary No 08 dated

' l

“was handed overto the appellant In view. of contents of Datly Dtary

-No 08 dated 16 05.2022 of Police Statton quma, dtsmpllnaty action

retirement of the a_ppe_llant from service. . | ‘

appelhnt was not selvmg as Mubharrar in Pollce Statlon .larma tather he

\

- was admlttedly on ttammg in Elite Pohce Trammg Ccntle Nowshela
wnth effect ﬁom 14 03 2022 till 22.05. 2022 Dlldalr IHC was aervmg as..
'Muhanar in Poltce Statlon Jarma duung the 1clekfant days and lt was-

: ,he who 1ecorded in daily dlaly No 08 dated 16 05 2072 that he had

-_ the appellant no 01al or documentaly evndwce lqu plOCLll ed by the,

| mqulry ofﬁcer in support of the allegatlons ct handmg ovet the

’ l
motox car in qucstton to thc appellant The mquu Yy ofﬁce1 even d1d not

ey ‘ | e

‘ .

v
i

8. It is ev1dent ftom thc lecom that dunng the 1elevant days the

| Statlon Excxsc Dtstnct Peshawat and Chatas wquhmg 12000/- glam

16 05 ?022 whelem it was mentloned that ‘the’ motoncan in questlon ‘

was taken agamst the appellant whsch concluded mto compulsory..‘

_ _handed over thc motmcat in questlon to the appellant| Except bare |

‘entry m dally dlary 1ega|d1ng ltandmg ovet the mpt01car in qucstlon t0' -

bcther to exammc D1 dat lHC whose atatus was ;hat ot a complamantf =

@ -




s admitted as correct then he was also liable'to have been proceeded. L
;ag,amet f01 unlawfully handmcr over the motorcar in question to the

appellant 'While scanning the :ecoxd we have observed that the j

clothed W1th any legal Authouty for handmg over the motorcal in

'questxon to the appellant and for the sake of ar guments if hIS assemon :

- motorcar in quesuon was case plopel ty. but the same was not dealt wnth

i.
i

in accordance w1th the rules prescrtbed in Pohce Rules 1934;‘The

_'concemed SHO who was: lnchaloe of Pollce Statton had also ‘not

bothered to observe the relevant rules of Pohce Rules 1934 1egaxdmg

- the motmca1 in questnon “which was a case property The mqu:ry

“even tttfordeci an. oppcu tumty to tlte appellant to 1ecord statement m This

' set-asxde and the appellant is remstated in semce thh all back' .

| benetlts Pames are left to bear theu own costs Flle be con31gned to the -

1

ofﬁcu ‘had: conducted the mqulry in a shpshod manner and had not‘ '

-‘-’L‘m .

'selfdefense. . ‘ o e

9. In vxew of the above dlSCUSSlOI‘I the 1mpugned orders are

record room.

ANNOUNCED
14.09.2023

(SALAH-UD DIN)
'MEMBER (JUDtél AL)
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