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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

C.M. Application No: /2023
IN - .
Service Appeal No. | 2Y }/2022
Aqib Zahoor
Son of Zahoor-ud-Din,

Resident of Kohat Road, House No. 08, Street No. 04, Mohalla Gulgasht Colony,
Peshawar

...APPLICANT
Vs

. Government of Khyber Pakhtunkhwa

Through Chief Secretary, Civil Secretariate,
Peshawar

. Secretary to Government of Khyber Pakhtunkhwa,

Health Department Civil Secretariate,
Peshawar

. Director General (DG),

‘Health Service, Warsak Road,
Peshawar

. District Health Officer (DHO),

Grand Trunk Road,
Tehsi1 and District Peshawar.

....RESPONDENTS

APPLIC.ATION FOR INTERIM RELIEF THEREBY
RESTRAINING THE RESPONDENTS FROM MAKING
APPOINTMENTS AGAINST THE VACANCIES OF JUNIOR. -
CLERK IN THE DIRECTORATE GENERAL, HEALTH
SERVICES, KHYBER PAKHTUNKHWA.
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3)

4)

5)

6)

7

)

: ReSpectfully Sheweth;

That the above-captioned appeal is pending for adjudication beforé this Hon’ble tribunal and
is fixed for 14:12.2023. |

That the brief facts necessitating the filling of instant application are that on 11.10.2023, the

Departmental Promotion Committee, in its meeting, recommended the promotion of Naib

Qaéids to the post of Junior clerk (BPS-11) with immediate effect, which was duly followed

~‘and they were promoted to the said poét on 30-10-2023 by the promoting authority.

(Copy of the impugned list
of the Naib Qasids’
promotion to the post of
junior clerks is hereby
annexed as Annexure — “A”
respectively)

That the matter regarding the promotion of Class — IV to the post of junior clerk in
Directorate Health department is already sub-judice before this Hon’ble tribunal, wherein on
the previous date, the Hon’ble tribunal has ordered the respondents to produce the record of

junior clerks posts and vacancies since 2010.

That the respondents tried to mislead this Hon’ble tribunal because in their reply / comments,
submitted before this Hon’ble tribunal, they have specifically contended that not even a
single vacant post of junior clerk is available in the respondent’s department, in response to °
which the appellant submitted an application for bringing on record some documents
regarding the availability of vacant posts in the department. However, the department is now,
illegally, promoting junior employee /Naib Qasids to the post of Junior clerks just to fill up-

the vacancies, so that the department could contend regarding the non- avallablhty of any

| post which clearly transpires mala f de on part of the respondents.

That petitioner has prima-facie, a strong case and is very sanguine about its success, besides,

balance of convenience also leans in favour of grant of interim relief.

That if the respondents were not restrained from promoting other employees and leaving the
present appellant / applicant unpromoted despite his being eligible for promotion and no

fault on his part, such act of the respondent’s department would cause an irreparable loss to

‘the present applicant / appellant.

Any other ground deemed appropriate would be raised at the time of arguments with the

perrmssmn of this Hon’ble tribunal.
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PRAYER:

It is therefore, humbly prayed that on acceptance of this application, the ifnpugned
- promotions to the post of junior clerk may kindly be suspended and the respondents be

restrained from making promotions against the impugned posts till the final decision of the

~ APPLICANT7 APPELLANT
- Through ‘ '
| @ BARRISTER

MunAaMMAD HASSAAN ADIL

appeal.

Dated: 10-11-2023

~ AFFIDAVIT

I, Aqib Zahoor Son of Zahoor-ud-Din, Resident of Kohat Road, House No. 08, Street No._04,
Mohalla Gulgasht Colony, Peshawar, do hereby solemnly affirm and declare on Oath that the
contents of accompanying Application are true and correct to the best to my knowledge and

nothing has been concealed from this hon ble trlbunal
DE%NT '




MLV A VRAL L GENLKAL REALTH SERXVICES
KHYBER PAKHTUNKHWA PESHAWAR @

All communleations should be sddressed to tho Director General ifealth Services
Peshawar and not to any offlelnl by nanse E-Mait Addren K. KdekeRyahoasom
Office # 091.9210269 Excbange ¥ 0919210187, 9310196 Vax # 0919210230

. - g
Annexure A7
Consequent upon approval accorded by the Departmental Promotion Committee In its
meeting held on 11/10/2023, under the Chalrmanship of Director General Health Services Khyber
Pakhtunkhwa, Pashawar, the following Matricutate Class-iv are hereby promoted to the post of Junior

Clerk {BPS-11) agalnst the vacant posts reserved under 33% quota with Immediate effect:-

S.No Name of Official Present Place of Posting '
01" { Muhammad Adll DGHS Office Peshawar
02 Gulrajud Din, Nalb Qasid . | DGHS Office Peshawar
03 | Musarat Shah, Naib Qasig- DGHS Office Peshawar
04 | Sadat Khan Naib Qasid OGHS Office Peshawar
f 05 | Shehzad All, Naib Qasid DGHS Office Peshawar
{06 | Sikandar Khan, Nalb Qasid A DGHS Office Peshawar
" 07} Abdul Aziz, Nalb Qasid DGHS Office Peshawar

01 their promotion to the post of Junlor Clerk (BPS-11) the following Posting/trénsfei are
thereby ordered;- ¢ %

S.No Name of Officlals From - Too !
©01 | Muhammad Adl) Budget SNE {(Merged area) | Ministeria! Promotion Cell
02 | Gulrajud DIn, Junior Clerk Homeo Section Homeo Section
03 Musarat Shah, Junlor Clerk Gate No.4 HRMIS Section
04 Sadat Khan, lunior Clerk Medical Section Medical Section
05 | Shehzad Ali, Junior Clerk 0G Staff Personnel Section
06 Sikandar Khan, Junlor Clerk - Public Health Section Public Health Section
07 | Abdu! Aziz, Junlor Clerk DHO, Nowshera 'DHO, Nowshera

Arrival / Departure should be submitted to this Directorate for record.

SOXXXX .
Director General Heaith Services
Khyber Pakhtunkhwa Peshawar

No.:o! 7 g l[ - 40 /Ministerial Promotion Cell dated $0/10/2023
Copy forwarded to the.

'AG Office Khyber Pakhtunkhwa, Peshawar.

Deputy Director (Accounts) DGHS, Peshawar.

District Health Qfficer, Nowshera. '

Incharge Concerned Sections.

PA to DGHS Khyber Pakhtunkhwa, Peshawar.

Mr. Bilal Khan President Class-IV DGHS Peshawar., . .
Officials concerned. '

NANEWN e

For information and necessary action.

CamScanner
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Servu:e Aﬂ)eal No 1819 t01859 /2022

| Haroon ‘ur‘Raheed_&Otheréj Vs' Govt:.of KP (Health ) .«--Q;—-f----P‘etit‘io‘herj. ‘

’ AFFIDAVIT

, IDr Mubarak Zeb khan S/OMI Alam Zeb Khan DHIS Cooxdmatoa
Ofﬁce of DHO . Peshawar do hereby solemnly affirm and declare on oath - that
content of the instant replay are true and correct to the best of my knowledge & behef -
- and nothing has been concealed from this honorable Court. _ .
4.Furtherm0re it is added that all the 41 serv1ce Appeals havmg same nature & hameI |

- same stance /materlals

R Dr,MubarkZeb -
- o ' S o DHIS Coordinator
. Office of DHO Peshawar .
~ NIC No: 17101-6493994-5




%BEF ORE THE KHYBER PAKHTUNKH WA SER VICE TRIBUNAL UNAL
o PESHA WAR
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Service Appeal No. 184 7/2022.

Aqib Zahoor | | -mm-m-m------Appellant

Versus

Secretarlat Peshawar
2: Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar
Director General Health Services Khyber Pakhtunkhwa Peshawar .
4: District Health Officer, Peshawar.

(VS ]

---=------Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 01 to 04.

Respectfully Sheweth:

Preliminary Objections:-

1. That the appellant has got neither cause of action nor did locus standi |
to file the instant appeal. - ~ '
2. That the appellant has filed the instant appeal just to pressurize the
respondents : :
3. That the instant appeal is against the prevaﬂmg Law and Rules.
4. That the appeal is not maintainable in its present form and also in the
present circumstances of the issue. '
5. That the appellant has filed the instant appeal with maia-ﬁde intention
~ hence liable to be dismissed.
+ 6. That the appellant has not come to this Honorable Trzbunal with clean
hands.
7. That the appeal is barred by law and hrmtatlon
- 8. That the Honorable Tribunal has no Junsdxctxon to adjudicate upon the
matter, : g .
9. That the instant appeal is  bad for mis- Jomder of unnecessary and non-
Jomder of necessary parties. : '
10.That there is no original or appellate order which is pre requisites of
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 hence
under 2006 SCMR 1630 the honorable Tribunal has no jurisdictjen |

adjudicate the matter. ‘ ‘ AT
- FACTS o
. ’ . - (e L2 K "3' 113 o
~ 1. Pertains to record. . ~ oot Hrihrukhwe

view Fr vimanal

2. Incorrect , Needless to mention that as the appellant is workmg at blS?flgta‘.
~level, his Semonty list is maintained in Respondent No.4 office and is

attached as Annexure-A.

3. Correct to the extent of promotion of class-iv empldyees to the post of junior
clerk on the basis of 33% reserved quota in accordance with the rules.



v . . - . . .
Y - . )
* . . . .

' '1? 4. Incorrect There is no vacant post available where the appellant may be
% 5 - promoted as jumior clerk. It is worth to mention that no post of junior clerk
= ‘has been advertised, nor did anyone recruited against the same.

5. Already explained in para-04.

6. Incorrect. Already replied in para 04 above. It is worth to mention that a joint
departmental appeal has been filed in violation of the appeal rules therefore
the mstant appeal is badly time barred.

. 7. No comments.

* GROUNDS:-
A:- Incorrect, as there is not a single vacant post of junior clerk (BPS- 1 1) .
in the ofﬁce of Respondent Depamnent to whxch the appellant may be
‘promoted. .
B:- Incorrect the appellant is not entitled for promotion to the post of

junior clerk as there-is no vacant post of j Jumor clerk in their share :
under 33% reserved quota -

-

C- Incorrect The appellant has been placed at his proper place in the
: semonty list :
D:- The Respondents have alfeady acted in accordance with law and rules.
E:- ~ Incorrect, already explamed in above paras
F:-.©  The respondents seek leave to raise addltnonal grounds at the txme of
arguments.

It is therefore requested that on acceptarice of the instant parawise '
comments the appeal of the appellant may kindly be dismissed.

S N _ |
Responéint No01&2 ' spondent No-03
: Chief Secretary through o Director General Health Services -
Secretary Health Khyber Pakhtunkhwa _ _ Peshawar .
. Peshawar ' :
23 [0 9” o023
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3
v : enzonty List Of Class tV Employees Workmg Under DHO Peshawar :
Father Name . NIC Number Date of Entry in '|Designation: Q“a"f'cat'on
- — . ' ’ - lob - " —
> Najaf Alishah “[17301-1698582.3 _ |7/5/1988 [ naib Qasid Matric
3|Muhammad Riag {Amir Zada . 117301-8905148-5 "|2/1/1992 Chowkidar ____ |Matric
_4/Hamagd _Nasar Ullah __|17301-1675304-7  |16/03/1995 ~“[Ward Orderly.__|Matric _
3 ShahidHamid . 117301-5090803-1  |6/4/1997 ~ |ward Orderly BA .
6/Ahmad Jan Sulaiman Khan _|17301-1814298-7 . |5/1/1999 . " [Chowkidar Matric
?{Salman Shah Shazi Khan - 17301-1274726-3 °_ 130/04/1999 Naib Qasid - FA
_8]Muhammag Zubair - Fazie‘Qad?, ‘ 17301-7456183-7 . {9/1/2003 — |ward Orderly . IFA
- OfFazalrap ——————f2him - 117301-8067632-3 ~ |22/11/2003 Nab Qasid ____IFA
105sahib2ada Az 22harGul . - '{17301-9586454-7  [11/8/2006 ... Tward Orderty - Matric | .
12 Muhammad ,Shf . MukbtsarAhmad } 17301'05982459 12/8/2006 . - Ward Ordel‘ly BA. Health Dlp Oma =
12[Sohail A X MirAkbar_~  —+  [i7301.98 28-11-2006 - ~TWard Orderly ___|Mphil Microbiology+D
Sohail Ashiq MoE \oo 1-9823680-1 -11- . : = : :
13IGhutam Myjrana JChammad Ashig 17301-4002508-5  [12/1/2009 Sanitary Petrol
14] iaz Ahmad . Ghulam Mustafa 17301-7148125-0 __ |26/12/2009 . _|ward Orderly BA |
- 1{Munir Hussain—— ::z.a ol _ 1730154195237 31122009  [|Chowkidar FAi' e -
BNaveed khan . Mf:h“”a'” 1730113116731 |23/02/2010 {Naib Qasid_ '::, = R : ,
L7{Mubammad forar Xdhammad Nawaz Kham  |17301-6584400-1 . |3/3/2010 " |Naib Qasid : - - .
18]Muhammad Suiaimen T st Khan 17301-4408732-9 __4/3/2010 " |Behishti SSC_ e .
19/Sajjad Ahmag '\f‘uSafarl D 17301-6117689-7  |24-05-2010 Behishti 8A . , — S
'0/Torgat Auzal J:if?;:: Khan - 7 ]17301-8599458-3  |13-06-2011 ~ _ |Behishti ';A B — 1 .
‘1{Syed Kifayar. < Axhtar - _|16101-7487588-9  [19-10-2011 . ~ |Chowkidar - [FA . - T
. yat-Shah INaurovszhah..A; T 1730114581613 31/12/2011. " X-ray Attendent __|MA¢+ Health d}lpi.orfta
— :Z"'bza"? - . |17301-16557279.. . |21/12/2011 " [Chowkidar - |BA — | .
cpandullabbar . - __|173017776929-5.___|27/12/2002__ |eehishti . |MSCEconoms
" : Saleem Ullah - ' 17301-3090264-1 29/12/2012 . . Chowkidar .' MA_ - — — -
ASSveed Ahmad " ]17301-5904442-3 __|31/12/2012_ [X-ray Attendent JFA - " -
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© 26[Muhammad af :
m%ahid : taf :ubhan vllah 17301-5887&45 S [29.04-2
. : agir Gul - - - 2 -04-2013 -
+ ZYAstandyar khan 17301-3550466-9 _14/3/2014 " |Ward Orderly __|FSC3UE
23iShams Ul Athhar Shams Ul q — |17301-69962387  [a/2/3014 ~TWard Orderly .__|BA -
30 Zia_-uHslam , _ Muhamy damar - 37301-8053948-7 27-03-2015 Behishti . {ssC e
31)5alman Misban Misbar 3’: d,QaY“"’ —__|17301-50671063  |30/03/2015 Ward Ordery | Ma+ Health 2=
. iy H —M
32|Shahid Islam . Traair oot in - 17101-4426272.5 7/472015 . Toenicn Ty
33(Muhammad Sulaiman ™ JoopT p - AR T e (] Diploma
34[Murshid Ali Gohar Kivge 17301.84499803 3/8/2016 " [ward Orderty |FSC-— | ' SN
M PELESSSN
35 Nadeem Khan Sher Zaman - i 17301*4164590'9 i 3/8/2016 - INaib Qasid BSC - .
—w-—“—-"f_‘—-—__ . e
2Sifareed Ulah Afridi Khan Saf 17301:8762303-1  “[12/8/2016 T
37)Umaic khan Pervaiz Kisy |17301:4505337.1 " [3/872016 Naib Qasd ___ |BA
" DR SR S . . . "
 38|Sabir Shah Zaiban Shah T ———fok:8066889-5 " [25/65/2017 Naib Qasid. PR ————1piploma
39{Waqar Younis  shafer e - {17201-6576098-3 . . [19/01/2018 Chowkidar paatrict Health =
:;) i:e: Ghous Ali Shah Syed A S::h 17301-9197840'5__ |18/01/2018 e vl )
uhammad Arif Py — 17301-1800560-9  [19/01/3 Tw. oy IMA
' . ~ 1/2018 Ward Qrderly M2 oo .
42|Muhammad Intish o2 Muhammad 17301 : : ~ ] '
—— am___ IDilshad khap 301-2618886-7 . |19/01/2018 —|ward oOrderl BSc | SR
_ 43|2eeshan Ahmag ‘ Fareed I::i:_an , 117301-2621626-3 19/01/2018 - W::d g;g:r'—:—-"‘" M.COM___ i , Y
L4fFaisal Abmad Habib ar fopm——————117301:52372071 — T30/03/3018 Ward Orderly ___|BA_—— S
23 Muhammad Saboor ~ Jiaman e ean 17301-6599340-5  |3/10/2018 D dar_____|FA T Diploma_ '
12 Farcoq Haidar n200rKhan - - 17301~9784416 , Chowkidar ] Y] ealth Dip 0 —
7imrankhan ———————~{han Bahadur —/204165 [3/10/2018° Chowkidar 1= .
- - flzza - 3/10/2018 : rl - ' e Diploma
18|Rahim Shah - .~ Sar;af':;" {17101-1892366-1 30/13/2013' g,i'iﬁg:?—**‘” FAsElectric DR :
. }9 Shehryar Khan ‘ F;a;'_u?gﬂ_v —_2|17301-8692584.1 . 27/10/2020 TWord Ord W—‘,‘“f DAE+ DT —— T
Ojehanuliah m,—%‘"—" o 17301-2332817-7  [27/10/2020 Ward Orderty ___|MADIL =
R - d . e : . ar 1 e .
. : 17 - p -
' 30117974491 _ 27/10/2020 Ward Orderty AT e
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:1 Amir Khan -~ — ' . | -
- 32 Muha Aot . Zaka U _ : . = .
53{Muha mgg-%-”_m_aﬂ_,__ Noor N:'::a . 17301-0416153-5 27 - ~Trse T
54 Mueen Qoan i Usman ke 1730137804465 _ [Lo/203 Ward Orderly 4> — = a
S3limran kh 2l Muham 21 17301.861998305 27/10/2020 - Ward Orderly BA _
56]Shahia A Aol Sarear '[17301-6540441 =~ 21O/ |wardOrderly _{BA_ "
S57[Haroon Ted . Habib ur ::ar 1'7301-6952992- 27/10/2020 . ward Qrderly MBA _
8JAqib 'zahor Sashid  nuham chman 17301 6701436'5 27/10/2020-" Chowkidar _ Matrie e
Sl Hafeor v J;adpawood _ 17301~8767271‘§ __[22/10/2020 : ward qrde:ty._ ‘FA ' . _
© 60{Hamz, sy,;;z Abdu! Haf, % 117301-55691 70‘9 27/10/2020 Chowkfdaf BA .
~ 81{Muhamm "~ Jiabai shan gez 1173 01_5.242528} 27-10-2020 Chowkidar Matric -
62 Shehryar :'d T_a}’YGb Masood Ahr : 17301“5527188-7 . 27-10-2020 Ward Orderly B8.COM .
&3[Momin Knpr Nighah hormes 5ot taserets o2 i03050 ward Ordedy PR e
64]imean Shan Sohar A 173 01'525593'0.1 27-10-2020 Ward Orderly FSceHealth Diploma. .
65/Anwar i Sabir Shah , 17301-7058253‘; » {27-10-2020 Ward Orderly BSC Computer Science o
66{Salman xhaaq ' |Zia Uk Ha 17301'3206617‘7 27-10-2020 | ward Orderly SsC ‘ , S 5 ‘
&7 MUhammadn Dilawar | 1 17301-554127 z 8/12/2020 ward Orde:riy FSC ’ . : o
; Aftab udin ~ [shan xhan 17301 87 12/3/2021 {gehishti FA T |
——21203b u din 17301-2443294-5 . -~ TWard Orderly __jMatric , :
) 7301:4947979-7 _ |27-10-2020 Chowkidar {matric . 1
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OFFICE OF THE DISTRICT HEA4

PESHAWAR
Phone No, 091-922538_7 .

' AUTHORITY LETTEB L
-+ Syed Mastan Alj Shyp, Litigation Assistant _0f;ce of DHO Peshawar,
NIC No: 17101-0365818% ; |

' ments reply in the
€ase Service appeal.NO.l_84”7/202 ti Vs Gowvt of KP in Se'rvicg
Tribuna] s;Peshawar: _ ' : : S

: District Heaith Officer .-
B - - Peshawar
tz T . ' K
- \ "
|
r




' pURN ‘.Jw

eﬂan// /FW” card: |
l5’299’3 o /}/ I// 2023 p/r‘
/glfbmﬁ rl/ QPV {(7[ f’:,ﬂ | W M/W ..

S

.L/L(fi_ﬁft

(2

())L‘(J‘””’/f/”/d & ,)w FEuT
- %wwm%Y&uﬂﬂﬂumﬁm?uﬂa(¢¢bU%ﬁ£J}”
/)’df:dl«’i/)ld‘:u'i L)JVIM)JLJ/JZ:L/C‘LUJU!JUJ/

;v Lol A 4.,1! SI67 S »lzué Qink Sz | JL »&,w»
u:’ L}Jb u‘JLW’LJ}Cb,.L? (s (f/:(vyz/“b&b/}f K}’/LW l(//’”
; L uy',»wairfl,.«la/,oij’ u",ﬂ,wub» Ky dr’uﬁb"»b/ ,}L« l(u‘f»l

o
>

WW | ~44MILJ LJb/;u) J/,Qd,//

@W

7‘E;' 92023 | J/;) " B r§2'=

' L ) ol I SN

Q H'oﬂ’bﬂe u(ﬂfrwca l’ﬂbumﬁ ]?(ﬁs ‘ :

Q
o | 24 \
é-" Wd’)/(ftﬁ)u’i}d}/&iﬁc,u)dlu*ULu’/,o/M,.»Mf o Jl

U’MJ(J/J’i/}/)fdﬂf/ﬂ,«u:ugdﬂuﬂ;lﬂL/’/d/Jujr”' : <
N JJ’!L;/’%}ZL@/ Ty v} n..l/m/uw
'- 'E‘ YN Kycua,/d,/,& }J,df/J’u_//b /J/‘m :

-Lu}’yLJLaJ"/:’y/L:.yLy'/u»(l.e»(j*éjt“d/ ch_w -

7 1

= &
1%
Y
~
)
3
BN

T




