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\ 12:03.2016- Counsel for the appellant and Addl. AG alongwith 

Saleem Shah, Supdt. for the respondents present. Rejoinder 

submitted. Arguments heard and record perused.

%
/

7.

Vide our detailed order of to-day in connected appeal 

No. 1113/2014, titled “Abdul Hameed Versus Secretary, 

Government of Khyber Pakhtunkhwa C&W Department, 

Peshawar etc.”, this appeal is also disposed of as per detailed 

order. Parties are left to bear their own costs, 

consigned to the record room.

File be

Memb

ANNOUNCED

12.05.201^
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^3 Counsel for 'the appellant present. Learned counsel for the 

appellant argued that the appellant was declined Grader-16 on the basis 

of passing Grade-B Examination vide final order passed in departmental 

appeal on-15.9.2015 and hence the instant service appeal on 2.10.20151 

Places reliance on decision of this Tribunal in service appeal enumerated 

in Para-F of the grounds of service appeal.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 21.12.2015 before S.B.

.09.10.2015
M ■
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&v - 21.12.2015 Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith Addi: A.G for respondents present. Requested for 
^ * "'^aSjo’u^ment. To come up for written reply/comments on 22.2.2016 

before S.B.

Wii

m- I
5
m.}im-
i ■Vm •j

M

m.
Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith Assistant AG for respondents present. Para-wise 

cortiments submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 12.5.2016.

22.02.2016,
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FORM-A\cv

FORM OF ORDER SHEET

Court

/^/rCase No.
Z l-i

Order or other proceedings with signature of Judge/^*" 
Magistrate^; /

Date of order/ 
proceedings

V31 2

The appeal of Mr. Inamul Haq presented to-day 

by Mr. Muhammad Asif Yousafzai, Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

5.10.20151.

i§^trar^\'M

forThis case be put up before the S.B

9 1 ^preliminary hearing on

CHA N
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BEFORE THE KHYBER PAKHTUNKHWA i 
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 72015

Inamul Haq V/S C&W Department
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

i\

6§%'

/&?^ /2015Appeal No.

Mr. Inamul Haq, Sub Engineer, 
Present Posting with 

Finance & Planning,
District Abbottabad.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works 

8t Services Department, (Now C&W Department), Civil 
Secretariat, Peshawar.

2- The Chief Engineer, Works & Services Department (Central) 

(now C8tW), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPKSERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER

15.09.2015 WHEREBYDATED THE
DEPARTMENTAL APPEAL OF THE APPELLANT
FOR GRANTING B~l6 ON HAVING 10 YEARS
SERVICE AND ALSO PASSED PROFESSIONAL
EXAM HAS BEEN REJECTED.

That on acceptance of this appeal the order 

dated 15.9.2015 may be set aside with the 

direction to the respondents to grant B-IG senior 

scale according to the rules for having 10 years 

service + professional Exam with all 
consequential & back benefits from \ the date

PRAYER:

/

/I



4: when juniors were given. Any other remedy 

which this august Tribunal deems fit that may 

also be granted in favour of appellant

RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1981 as Sub Engineer and also passed B grade 

departmental exam in the year 1991. Thus the appellant 
has more than 34 years service at his credit with good 

record throughout. All the dates are mentioned the 
departmental appeal of the appellant the copy of which is 

already attached as Annexure - C

1-

Those according to the rules 25 % of the post of senior 

scale sub engineers are to be filled in on the basis of 
promotion from amongst persons who have ten years . 
service and also passed B Grade exam. The | appellant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the Rules is 

attached as Annexure - A.

2-

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 on 04.09.2015 and the same was rejected for no 

good grounds on 15.09.2015. Hence, the present appeal 
on the following grounds amongst the others. Copy of the 

appeal and rejection order is attached as Annexure - C&D

4-

GROUNDS:

That not granting B-16 as per rules and rejection of the 

departmental appeal of the appellant is against the law, 
rules and norms of justice.

A-



■

% .
3* 4 That the appellant has attained eligibility for 8-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 
deprived from his rights in an arbitrary manner. :

B-t

\

c- That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 while the same has been given to the 

junior officials.

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- E & F.

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same; relief in 

appeals No.1685/08, 791/08 decided on 07.05.2009, 
Appeals NO.531/2001,533/2001, 534/2001, 535/2001, 
537/2001 and 538/2001 decided on 06.06.2007, Appeal 
No. 194/93 decided on 07.09.1994. and Appeal NO. 27/09, 
decided on 27;09.20d4. Copies of some judgments are 

attached as Annexure - G, H, I, J 8t K .

F-I

G- That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing. j
H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELUVNT 

Inamul Flag

THROUGH:
/>

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

7
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tourism & SPORi S DEPARTMENT

lyOTIFTCATTi-iM

Peshawar the 13 January, 1980

197%® Province conferred by Section 26

^ules, namely;- Province is pleased to mak^the foiKg"

^hpartment
J_RULE<?. 1 Qvq

M==SsSSSS{‘~?.

rfff®
TAVtX’



co'-iMuw/^r/oiv f‘JENT

S?'"-.
'^i'CTi

------
ICf

S
6

■'^Oom
'f'C(i;o7 

^*i>cr;c, _

I v4 "^Cf7( r(orrT~~—

.SS£^^s§Sss55:«s:j'"‘-

‘<^cotCo\ iatico*- 
'^"'n.Cr^^ SU.-o,,

'‘'<iooio

'-^,C

_____ __^"X'Slc'S’' ■’'''"" t': /f
'PC<(,vo "OOI rof „,^ I rcco^nl^

^^f'fof.’o,- 
•'WficJo

^''Jnccr/ft. 

-/-iOHiiiifc.

ScT^;^
•y. osccr

3^0ni



i

‘^i:--'^iSijAjuopoi,ui.?’''''^'- ‘

"l4u’N°Sto°?'^*'"'‘-'

__ ii!Lfisvoioc

----- 1'*0<'').'M;X)J fcn,u,
i^^iiss^oc

-■■^•OOj./ ;3

jvo^ $t>01 nr
9

•^■.7i.oiK-o:.ipvs
•’O'lOuJOxI’r’-'i’jioimu^i^,

"J ‘'O.'lOy-.L'nb

[ I..!'.';>»WXI,;opo„l„J hWlttlJiiX); I

JiSSSSS::-n-3ino3HDS
i ,

lN3Nll]Vd3a S>lilOM
QNV WOJIVDJwnwwOD

^7\• w
/

/ •



• ••*. "
; I

f ?•
f

■ ::

f*

■•/r.?

■ .^'Ppea/ No.;r

SpMS£W2004: ■■: *.'•
i •• I«•

;
■ :■/

' 0.^ peqs/on *

;
■I ■

'•. :■I ;■

:'■ ;.;03:i2.200‘5.' 
V-a.l2:20l2.

.•
I

t

‘ ; I

t

f
‘ (

\fAppc.’/aoOI . I • • \MiaSLiS' ^ .'N ; .* V;

"2. f^akhtur,kh

■ /Vo" Comitee th ' ' ■
: I ■ •: Cha/rnian (Respondent

(/^CiooneJenri}.

\

■'‘^orks & Sennccs

• i
I:
I

. 1
I

I

V SK/ivjC"" '

^ATL/ropy ppo'-^"^^ - Sane vvas^' '^’^ntal ^

T

§. m 
'A^
;y'SSv ^

i

{/;; ;. •

nA- ' ■•.?:; •;-/->-P'. '•^'^.anwar'-^;:(-:;';;-:-v.-,-^v-
•• ••„• Adyocsi-C'.-.- .:

•.
_■■; .^^^^ppeiienc.'

f« ••
;V'/' V

^P'-'officierresponcj
ents

I ■ ■ For;., .*•
privace

1'®' 7 & 8.
!

‘"2spcndc*nti- No, ^‘'^UO ma
i

»«SSls?’A:
7 *»• . . /. : .f ■

t:j

V-';-•v;

: '^•i//^.Q01t‘N*r
■\

•I

blAN2: sy&y'
.Q£<_Al7'-

;■ -‘rushed Khun
■ .'• •'■fPL’n;:/

'AStlAH Mf^MQpp' __

............^9..t200,,

:
/..

:; by• »% • .*

/:

:.

t



>■

■2
■ ✓ .

/'■j«cd. by. responc/ent Wo''• ws

prayed^?''' ^
niay be seto's;ao>g„^'■ ■ ;■ of tec

X \I •

0^ Departmental
D^ootcd Senior ^ 

'■'ipufjnco 

Hume of the

been
orders

appeal, the ;
be d/recced fo consider

4 .

Hricf fjcLs oV fh«-
, Pcfpjrimc;nVai,;sbb

; . ‘■.'IPP.curca -ivbere/n n-,

■•pri^'ace ■resD;;;^;;'-^ ''-^°- ^ s

^ •eMSags:^.?S.SS:a®|;Xr ^ce oeslfo
"*"• ” ^ X?=™ 54>5'Sne„

.^P?P0P« ^PPea/bn-s 8 200.
/•.'o. SiJ-<i/2nn^ K''ff'--■ ' period 6f n/nn^> J- ' >■ ■ '*. V2000 before th,s Tri^umC ' ' ■ ^. Pc 'P.'cd

oppc/ijnc joined me* : respondent
Q^o/ified C-dde-O j

seniority list of

were
senior to i

by
? ''rpi/e tpe

appellant
' about tbe i'■oipuQncd

'vbich c.'icited:C no
■^c/^Cd appeal•'• • •-.•-

‘Ihc

;,,, ^contested ^'’cbccs oavp-

■ ' . •:^"•^•2007; -^o/nde/l;;'^ and

, ; ■-.PPh avi; i=ctibon^;ir:^0^f ^bated
^?,!:'ln9'aggrievco

. )m^^-PremeCou^;Zl
^emended in

the ^P/'C/iancI
?f Pakistan. ■tn

rJP.bbe fo/iovviHg te
!>'■ casd’^Jbi^^^:appearing.

:;. ■ ,''Vbereof^-ma>''-'- ■‘•■>^PP^crred-Wn.^i

• ■ ^be •.srdrK-‘»rt: ■ ■•' ^•.^^^‘Provid/nn*'"- •• =•• ^.'IVVVFP -qa.' • • ‘ ^^ ^-.resu/*-

botn
■ICgTV::,;:-;: .;. .*• :■■ ■ /; ' Chmo

■'■fe -,;

•••; in rms:-
1-/ \- ^.<•
■>

/lave 
/nc/udinQ m

OJ" Pc'paamnnr.t^^^^'^^^^tion 
^PPCO/,

^PPc*ai./s

!°r»S”2

•\/

Of

.' •.

\

. i •

}

AtL



'
•'i

■ / 3: -'A •*.
^cccipt.qf;^eap^e;i.fro^^4'"’

coansel-were
;jc;; u:,c:cJ.

\ •

august Supreme Court of Pakistan and
arguments.-Arguments heard at

. • * Vi

- ..m.ete ^^WagSiigSpifS-^ .

""' ■'■" department to

d'U record was not^^^"^r.;^ehr.:.:r-?^"'!-P3{de ;agaipst^enior-ScaJe Q^c

''''■ I'd h.ir. hc.c.n ilcprivia or,His len'r^^^ ^e.appei/ant tiad been
• ^-’‘^-ror the on his PohaiC

* V't-* ‘VPPCi/anL •- ■■■ ° ^0

^ ^WSf0SSml0-^t
i..::iruci of ■ ■ ^- ■' '■■ fOf toe casOs'o '' '.. -“o os repoftee'‘s-'»-sSsi'lif 4Ssr“- ■.SSftooOeoeoeoiioSio-

'‘i-P»ir.M.‘-< f/y -i:c« 
•‘i!:(k: A i\ i>

not

-16. If

and

promoted 

jRarncd

; • •

J?Oudgmen^,^g,^^..r..
r'^g?r^oucq|Vappei,i^c;

SK!*Sl?|So!.
'SLmn:

f IaJvvayj; to dc-
.^rcospns inc/uding/ H.- •*'.' •. .

^2aif|||af;“!5S"Ro„-w „„
■ '2"“»ssiSiiipgi522r"

"Of ■soiggf-ffSStfrK.oot ooeseoee'-ioe ^ " "*
WMt ,s 0=oe,es.,,gi}f ggff'ifWloia. f-gfigeiC'"? '

““ -“-oSoriSSffi^^SoCfoeefo::'"”"'

;i

J

.p'le Iand
inci

!
•‘■f.V)/or/ly_ iiiti- I.-.4

I
I

•over ha^ 

vide

^dqucstcdthatif.o

' 'p^rjce 

'■‘■umsiancos, tho
'^Of.'ariinc^'^r T • •

; *-*^.2011^ 
^po in tnc

I I

present
.i^.eco/ne/n^ructeous,:

He i



J

\
\

> R-

■k \
i •'"44

•.! ■I f. 'v . * .r t•■V.<•4)'■-%

1.4 l! r 1•t

)

■%

:‘X



/

03

<
C
P s ^ CJ
3 c 3 f ^

cr *-

C
• ;■ »■ /I

iji
^ O

e O
I

•
i3s • ^
ofo-

01 -'P • o s .
QJ .< 7^ ^ O no ^ > 5rg 5? o 2:

I (oo:c* o a
a - , n -c o: s

’ o ' >3 t)
S . iV -c 

c. _o o

Io
.y CiX3 os I 5. ^ ocu.

^ O* V Cl 
. o o ^ ‘

d C' 'd^

oo 13
. to

(S;§sci: ••'§• • -S^- (?
s; 'g\;6:'. g.v=:p

^ -D ; O' c:

C; .^3. v^^•^^.. O' .y. «

o 'S'- 'S’- o -'V* -C ■ ° o 
.8 :^:‘ ra:..a:-c . c. .cj .

mimiif
"iMfiiiM:.• x-'-- >■'' -o P* ' 8 '.5* d'‘ o • -- .

^ -'e v3T«- '5-fe' g'i ■

o »~4.u O)• tr T3 .Q> • ^ ; ic •
t2 • 03 .

o
o’ g. g.
5|i•? go

: ■ D ■.: a a. d to ^ -> . C.a . S • QJ • O .- G • .. o a : O.:I V)o ■ u.to .‘ .■^•

S;-:cvto 07^ :•: c-.ro.-.--
■c • O . &'

fo ■o 3 X3‘ U’/ ■

i3 o ••^-s - 3 5-^ e.; , o - o^;
" jS' (X•■- ?•; ;o; . ^ 'a '-§'.^:: §:\

-. 8 f. I■ ^if'f
...5s i5-P^

■‘ *vVj5,.j.(u. S -'■ ••• aJ :,- ^ ' c - -o ?- S 'c- ■

--S-' ■
: 8 ■; f - :g r. '•■■-:•, 'o '." a .v o' ■'■ x. ■ § ■ Vjj-'

ifP«f®ii!l!Siiliil|j

CJQ. Qt •03 •i -fo. ••..■ •• .

•*0y:■•

•ia- - .•
a . •«. v;

• • • •»
o - h ••S: -o o. o3 *•■••-03 c i

^ p . ■ •.?Q.
(o ; ■.

Q;’' • • •.'•.■ /S V- -•'•• t • li
:■: 'C^

; •• : • . • c,*:'....... ^.•-

•r
;:p-.o

. oj'. .■d ^:. ;••. •
O . c'*

• P.-
!

*.
o »»o'.6 ;

.i:3
t3 U •• • c :

i^'l
■

X' c

0)

§ § ■" 
d ^-
d g

Cl t

.-9 ■D ' •'^■; ,‘.V'
•S3•3 O. •-?'fo - d rjG O

CJ I.-; >.u .3
CirC c:- Fi 5 ■ S- ^

. S :- ■

.3 •{;•. Q- ^
&' -3 c

C S ..'^r

:? S c3
. -G' -S-. ^

\ 3 C9- •3

";i-1 ■ ■
- u . r-'-

9 39- • •• >: •ff? *r:
.. c

3 2 5-o H- i'-

o9 O .'
■ c-.o’.d S-fs

53 JZ . XJ;. rV •

- •

.3o / •:03 >- ^ ^ f‘

--liJlIl:
t. §i

u: ^ o
AO-

■*v 3—*•
O

*7 •,
I' . /

.* • •
r



t,’

To i
The Secretary to Government of 
Khyber Pakhtunkhwa, C&W Department, 
Peshawar.

V,Subject:- GRANT OF SENIOR SCALE BPS-1B.
i

Sir, '
I

It is to state that in the year, 2014, I preferred an application 

dated 19-02-2014 for the grant of BPS-16 which was since transmitted to your 

good office by the Deputy Commissioner District Abbottabad vide Memo No. 

1/21/PO/F&P/231 dated 10-03-2014 ( copies attached).

Till yet no response thereto is received neither to the Deputy 

Commissioner Abbottabad nor the undersigned.

ft:

Here once again to clear that

I am Sub Engineer of the C&W Department and inducted 
15-11-1981.

ii. I passed ‘S' Grade in 1991 under Roll No. 202 (at SI.No.54) 
refer to Chief Engineer C&W Department order No. 815-E/
2680/E-1(2) dated 17-11-1991.

I have also cleared Professional Examination in 1993, refer to 
Chief Engineer C&W Department Order No. 57-G/461/E-1(i) 
dated 11 -04-1993 ( at SI. No. 72).

Whereas junior to me, M/s Misal Kha?& Syed Sardar Shah 

f Sub Engineers have been granted BPS-16 with effect from 04-09-2003.

It is therefore once again, requested that any decision taken 

my earlier presentation may kindly be communicated to

k ■I. on

"j

III.

!|(

on me.
• >

i:
Dated 04-09-2015.

■a

Sincerely yours

1/
(1NAMULHAQ)
SUB ENGINEER 

Present posting with 
FINANCE & PLANNING 
DISTRICT BBOTTABAD

■r

;.! ■



Cj’c( J J>
GOVT OF KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT

No. NO.SOE/C&WD/13-21/2014 
Dated Peshawar, the Sept 15, 2015

TO

IhsamMr. ui-Haq 
Sub Engineer (F&P) 0/0 
Deputy Commissioner Abbottabad

Subject: Appeal for Granting BS-16 on passing B-Grade and Professional Exam
and 10 years Service

I am directed to reter to your appeaf/representation dated 04.09.2015 on

the subject noted above and to state that your appeal/representation has been 

examined by the Department and regretted as the policy of Selection Grade has 

been discontinued by the Provincial Government.

SECTION OFf'lCER (Estb')
Endst even No. & date

Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar

2. PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)
■
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^jAH SAHIB, MEMBER: - The appellant had filed the i
'['i ■ ' I ' '

ppeal for the grant of B^S-16 and re-fixing of seniority

inslaiil
i

•n;-. a w.c.f 22.1.19S0.;:
I

;

I' i".
;2. ; ‘ 'I'he facts-oftlie case

•; I: ' ■ ;

''r
that the appellant has

■ 'T '
; .Services Deparfment;. The appellant had completed 10 y 

. jycar 1989 and Jiad passed his B-Grade examination on 30.1.1984

him to get selection grade BS-I6 from the due date by virtue oI iIk meiluHi
• • i

; of recruitment for the post of Senior Scale Sub Engineer prescribe.! vitie C 

. & W Department (Recruitment and Appointment) 1973, noli lied \

GAD notification No. SOR-I (S&GAD) 1-12/74 dated

as narrated in the memo of appeal br 

serving as Sub Engineer in the V\^)iks .k:

ellv arc

been

cars sei vi :i,: in ihc:

entitling

/

ide .S Si

13.1.80 ixskI as

'")|f und(
; •;

'
“ Twenty live per cent of the total number of 

holder Sub-Engineers shall Ibrm the cadre

i')osis o!‘ ilic )iploin.
I

of Senior Scale Snb-

Engineers. and shah be filled by selection on merit with di
r

c regartl\
. •

to seniority Irom amongst Sub-Engineers of the Doj

have passek iiic i
' • i'; •
i "I ' ■

: ycany service as sdpli.’!

!•.vldenlly, the rules applicable fo the iiiatler entitled an ineuinbint ,Sub- 

I'.iigineer wljcUiad passed departnienlal B-Grade 

!0 3fears4onglsp,;vkc it his credit to the grant of the post ofSenL,

: !- ^ -ll: "liljl !
ii : Sub-Engineer::( ^PS-16). A number of

li'i f f / I
; (BBS16) had been lavaiilable in and onward 1989
XI'. ■ ■ M

I |IkuI complcldij lO’ years long

'111. \v;lioxuiin
! ••:

cpartmCntal Exainination and li; ive at cas! iVn

j «
¥ * • >

.. i

'i ;■ •:

e.xaniIiKi11 on and liavini'-i! :■ ■31.
1

■ Scale .

posts of Senior Scale Sub-I-ngincer

soon after the annclianl
i

service and had iias^jd lii.;S’ 'Ici'/aiiincniai

j • ‘ Ir
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Grade “B” Examination, fulfilling the requirements laid down for entitling 

him to placement In the cadre of Senior Scale Sub-Engineers (BES-16). 

But, the respondent department did not process the appellant’s case, iliouuh 

the Departmental Selection Committee met a number of times during ibis

period. The seniority list issued on 1.12.2000 did
%

appellant’s name in the said ^ Cadre. The appellant had

departmental representation for placing him in the Seniha'

Engineer (BS-16) and re-fixing his seniority in the said Cadre but the

had not been disposed of within the statutory period of 90 day;

had filed the instant appeal on the following grounds on 1 S.()4.2,<)01 ;-

I hat the appellant, having completed 10 years service and passed 
departmental B-Grade examination, was entitled to the grant of BS- 
16 in the Cadre of Senior Scale Sub Engineers as had been uraiiied to 
his colleague Mr. Qa!b-e-Salecm Sub Engineer; '

b. That vacancies in the Cadre following his acquiring the 
qualification had been available;

c. Ihat the Service Tribunal, had already laid dt)wn 
applicable to the matter while deciding Appeal No. 194/1993 Qalb-e- 
Saleem Vs. Govt, oi NWFP etc, but the respondents have 
gross illegalities while denying him' the grant of the po'st of Senior 
Scale Sub Engineer (BPS-16);

^ '• ^

1

not contain ilie

■)reti'iu'ii .1

Seale Sub-

same

. I lenee, he'

a.

I

--r-,
I// reL|uisite

the ei'ilei'ia;

eummitted

3. On receipt of the appeal, notices h^ad been issued to the respondents. 

I lie appeal had been .admitted to regular hearing 

respondents appeared through their representatives, Hied their 

replies, contested the appeal and denied the claim of the 

appellant had also filed his replication in rebuttal.

on 9.1 ).:()()4. Ihe

written

appellant. Tlie
I

:

> ; • V •

4. Arguments heard and record perused
1- -

y
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5. Hie learned 

, Ijaving passed departmental 

completed 10

16 in the cadre 

J’elevant

counsel for the appellant
contended that the appdlani. 

l-xaminaiion i
!Grade ‘‘B”

•'? and
years service in 1989, had been entiUed 

of Senior Scale

lo Ihe gnuu.ol-' Mps-I'

Sub-Engineers as provided under ihe'.V.

service rules and 

Saleem. Sub Engineer, 

available in 1989,

on the analogy of his 

Moreover, 

uflci he had bccon

colleague

vacancy in the said

Mr. Oalb-e-

cad .c bad been
soon

'C eligible Hii' placeiiieni
ill I be

i>aid cadie. Acting m furtherance of the rules, 

already held the

■ Govt, of NWFP

NWI-P .Service ' Vibunal had 

Qalb-e-
appellant in Appeal No. 194/1993

Saleem Vs.
titc. entitled to the

*p.r.,„oi„ had been

• Ihe rules and committed

said benelli. I3ui, the I’cspondenl

appellant’s case c'iccordi.ng to
gross illegalities while refusing i]lc grant o/‘ 

'■t-' Irom thej dale it luid 

counsel lor ti e appellant

, ‘ • selection grade BS- 

become due

-G6 to the appellant in the said Cad 

^o him. In this
/

connection the learned

quoted the following authorities: '
t V

'I1.2002-PLC(C.S.)I388
2. i‘W-SCMR-55

1997-PLC(C..S)|210 
4. |99.S-Pi.C(C„S) n.37

'file

/
. 3.

6. learned AGP and learned 

contended that the appellant had b 

, ciepartment 

inducted i

counsel for the priv.nie risiiondenis 

cen inducted in the service of
cspondetii

on 12.12.1979 whereas 

long before him ]

the ’■epiying respondents bad been

m theyeai’s 1974,
M^yCiand 197.S

«p«.ively. Tl,,,.,. .|„y l,.d „„k,h
senior lo ihc appolhi,,,. TI,cO,p„..p

ant-nlcl no. claim s-eniority over private respondents
who had been oiherwisc 

‘ind lit for the grant of HP.S-;i6 i
senior to him and been qualified

IN ihe
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Similarly, the appeal had been time ^arcd as thex!/ Cadre in all respects, 

appellant had acknowledged the meeting of the Deparlmcntal Promotion
V '

Committee that recommended the grant of BPS-16 in the Cadre ol Senior

with effect from 17.11.1991. but had kept quiet and

too without

Scale Sub-Engineers 

did not object to it. Now, he could not file the appeal thai

seeking condonation of delay.

•!\ .

both sides at a considerable length, the , 

number of vacancies existed in the cadre of Senior

7. • ■ After hearing arguments on

Tribunal holds that a 

Scale Sub-Engineers (BPS-16) following acquiring the requisite eligibility

by the appellant in 1989. However, the respondent clepartmcnt had 

the appellant’s departmental representation alongwith 9

IcrredI'C

others to a

“Review Committee” Comprising the following;

Engr. Inamullah Khan, Chief Engr. (North).........

Engr. Gul Muhammad, Director HQ, CE (North)

ill. Mr. Asif Shahab Khan, SO(General) W & S.......

iv.. Mr. Maqbool Khan Khattak, Supdt. E & A, W &

• 4; ■ «

Cliairmaiis,
1

Member
11

Member

S.. ..Member

>■

.'11 iTinended the25.4.2001 and rccoThe Review Committee met on 

^rant of the due right to the appellant with

XI
i’mancial implication andno

The matter had not stopped here land thrown towithout payment of arrears 

■ gather dust on the departmental representation of the appellant. Due

consideration had been given by the respondent department for redressing

. To this end, letter No. 56-l.’/642/Cp\Vc^S datedthe appellant’s grievance 

‘ 7.2.2007 of Respondent No. 3 addressed to Respondent No. ! luinspiics^ *

■A-
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. lhat they arc also supportive ol'the appellant’s view point. The leiier eiuLs

with the suggestion to treat the appellant’s case on tlie analog) dI

Mohammad Yousaf, whose case was similar anti luid been grimed MPS-1()

w.c.f 1.5/4/1983 vide order No.'SOG /C&W/1 3/2 1/2000 dated 14.5.2001.

Likewise, the respondent department had moved a mile fu-ihei- and had

prepared a Working Paper on 6.12.2006 for conveiung th.e meeting oi'ilic

Departmental Promotion Committee with the suggestion lhat tile appellant

dug ids ante-niay be granted BPS-16 with effect from 20.1 1.1989 and fi

date seniority on the analogy of; Mr. .Qalb-e- Saleein, Sub luigineei’ bv

placing him at his appropriate place after the latter as per conditions of the

'Lhc counsel lor the appellantReview Committee’s recommendations.-

gave an undertaken on behalf of the appellant that his client would not

claim arrears if annual increments were allowed. in, the given'ri nus

circumstances the appellant appears to have matle out a 11 case for tiie 

Tribunal’s interference in the matter. Accordingly, wc accept the appeal

(

and direct the respondent department to consider the grant ol' BPS* 16 to the

appellant, if he. is otherwise fit/cligible, on the analogy of Mohaminael

Yousaf with effect from 20.1 1.1989, the day he had attained eligibility on

the basis of completing his requisite ten years service coupled with passing

Grade “B” examination. He is also entitled to annual ncrements as

admissible to him under the rules and fixing his inlerse sediorliv on liic

Cadre of Sub Bngineers (BPS-16). However, since he has \Diunlaril)'

forgone his claim to the arrears, the question of grant of the back (K’nellis

therefore, docs not arise.

V ^
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Our this judgment will-also dispose of the other connec ed appeals 

. Asad AH Bangash, 534/2001 Muhammad Tariq,.

.p|v:535y2001 Shakeol Ahmad, 537/2001 Muhanimad Ikram Qjrcshi and

I!

■ 538/2001. Muhammad Arif Sub Engineers Versus Secretary C&W
-■Wy- '

■ V Department NWFP etc, involving common questions of law, ip the same
! ■v manner.

i;

My:-'- 9 • The parties are left to bear their own costs. File be consigned to the
re .lim ■ -Pm: aftetgompletion.

ANNOUNCED, i 
Ai- 06.06.2007, ftV.

J ■4^.
(SHAM SAHIB) 

MEMBER.
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Sardar Shah. Sab Ensinircr, Works an
..............Appcilani.

J.
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VAKALAT nama

___ /20NO.

\fOl,iAAo3 ejr-h A (;IN THE COURT OF___g^£u^!(^ r
J (Appellant)

(Petitioner)
(Plaintiff)

V\/^AA/U

VERSUS

(h (Respondent)
(Defendant)

Cl %

I/V\fe lv\^A

Do hereby appoint and constitute M-Asif Yousafzai, Advocate^ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

AA^A A

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid ,or is 

outstanding against me/us. /

*

Dated J)y- f
( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.1, Upper Floor,, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-22n391- 

0333-9103240 ■ A(.
A
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1076 OF 2015
Inamul Haq, Sub Engineer 
Finance & Plannig District Abbottabad

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre) .
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3. V
Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature,
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 
necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal
Facts

r •

1. Subject to proof

Correct to the extent that in fact the selection grade BS-16 @25% of the total 
posts of the Diploma Holder Sub Engineers (BS-11) was allowed by the 
Government with the condition that 
on merit with due regardirlp to seniority from amongst Sub Engineers of the 
Department, who have passed the Departmental B-Grade Examination and 
have at-least ten (10) years service as such.

The facility of selection grade BS-16 has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt had issued a circular to 
all Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-II). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 61 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record at that time, therefore, in the prevailing circumstances, the plea of the 
appellant is infructuous.
The appellant’s right has not been effected due to the reason that the grant of Senior 
Scale BS-16 awarded during 2003-04, r/^the seniority of the appellant was at very low 
position and was in no way entitled for the grant of senior scale BS-16 as per Govt 
policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers - 
prior to 2001. - ■ '

2.

r- the post shall be filled by selection

3.

?

i

I



4..: Departmental appeal was received and processed in the Department and he has 
been informed about the grounds of rejection of departmental appeal 
accordingly.

Grounds
A. .Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 In favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained In Para-B of the ground.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-3 of the facts
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

;

Chief Engini^r (Centre) 
C&W Pesha^j^

(Respondent No. 2) f;

Sec^tary to Gpvfof 
Kbyraer PajjWunkhwa 

C&W.0^artment 
(Re^ndents No. 1)

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
/(Respondent No. 3)

V'



rRF.TTER COPY) . GOVERNMENT OF NWFP. 
FINANCE DEPARTMENT:

No.FDCPRC)1-1/2003 
Dated Peshawar Lie April 6,2003

•>

Secretary to Govt, of NWFP 
Finance Departinenl

From

Adminislralive Secretaries loGoyl. of NWFP
cNWi'r

To
All the
Senior Member, Board o f p
The Secretary to Governor N ,
The Secretary Provincial Assembly _
All Meads of Attached Department, N 
All District Coordination Oftoi^P°>'dca
?hfRc'cTsU-?PrXwar High Court Pesi.awar 

Ti rhairman NWFP Public Service Commission.
Service Tribunal Peshawar.

NWFP;Peshawar.

2.
3. .
4.
5.
6.

■ 7
S.

The Chairman 
The Secretary Board of Revenue9.

10. .

Subjecl:-
-/••VA .‘O.

Dear Sir, ,.;s letter No.FD(PRC)l-l/2001 dated Nov. 

that clarification given against Para-7 (i) andrefer to this Department1 am directed to

15, 2001 on the 
(ii) may be read as under:-

subject noted above and to say■
a; i. 1-12-2001 in

letter
shall stand discontinued w,

issued vide the above referred“The Selcction|and Movcover
stead of 27-10-2001. The clarification

a 7 0) & (i'O sl‘»nd modified to this ellect .

%

i3
against Para 5(1) and Par

faithfully,'-.'ours

P -Sd/-
(ABDUL LATIF) 

deputy SECRETARY (REG.)

rintpd Peshawarthe^AEnl-^

Km}.m

2003
tT Nn.FDCPRCILieaO^pEii

is foi-vvardcd for information to:- ,
A copy IS..

All Autonomous/Semi Autonomous
ei Bodies/Corporation in .'JWFP

1.m
m -Sd/-

(ABDUL LATIF) • 
deputy secretary (REG.)

f

Ism

i



/MMEOgAllC government of N.W.F.r., 
establishment DEPARTM ENT

NO.SO(PSB)ED/1-23/2002 
Dalcd Peshawar, Ihc 3.7.2004I '

AW the Administrative SecrelMies in1.
2.1 All the Political-Agents in ,

Public Service Commission. 
, NWFP, Service Tribunal.4. The SecretaiT

5. The.Registrar,

Dear Sir,
letter of even numberIbis department

the subject noted above and to
directed to refei to1 am

dated 9.6.2003, 30.1

that the co.mpeleni

.2004 and 24.4.2004 on
authority lias observed that a number of working

stilland Selection Grade cases are
earlier have not been

say
of move overregarding grant 

being re.ceived

papers taken
enable the Departments to

which indicates that decisions

with letter and Uy has been pleased to extend
the competent aulhoniy

of Government oe. v a..--.

before 1.12.2001 may be

inslructions/policy on the

, action would be taken

implemented

process pending 

the cut off date upto

cases
over cases-t-..S.2Q04. All leu

„,c CU.WF ro, Sc.cF„„
PSB/DPC for consideration as p

placed before 

.subject
ise strict disciplinarythe latest otherwise Removal Irom Service

also
at

the NWPP
Administrative departments

about disposal of pending cases

official underthe defaulting areagainst
(Special Power) Ordinance

ish/weekly progress report
Ihrough PSB/DPC on

2000..The of

advised to turnis.

Selection Grade/Move over
regular basis.

above instructions maythatdirected to request
cd with letter and spirit.

1 am furlhei 

kindly be followed by all concern
1 •

Yours faithfully /

/ b/.'1
T./i/-'.... '\/ / \r' I'i ■V

T .V' ..2’bYTAllOON-UR-RASHID) ^
SECTION OFFICER (PSB)

/ •

i

\AA

A' i\
\/

...v

J
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,Vhc 3.7.2004Dated Peshawar
- Ei.cls«-- No. NO.SO (FSB:)

IS forwarded lo>
A copy

D The PS to Secretary
t Pesha-var.£3,,blishment Deparlmen

Peshawar.Adnun..unUon Dcparlmcnt
2. The I’S W Sccrcuuy theSecretariesSecielaries/Deputy

\on Peshawar./additional
d Administrationall3 pAs to

Establishment an Administration
andEstablishmenttheOfficer inA All Sectionanmenl Peshawar. DepartmentDep

vernmeiit o5. The,Seclion Officer (PR) G°

[or infoimai'on. V ;m
t\

)

• V... .
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■ ■-.'gOVERINMENTOF'N.W.RP., ,

WORKS & SERVICES DEPARTMENT

• • /*gmxMm ^ •r]
■•i. ■

■M > Dated Peshawar.ihe .04 /: 09 / 2p0.i'i-.

ORDER- ,.
Nn- SOE-l/W&5/4-2/20Q3/S^

DepaittneiUal Promotion Comnutlee
„,eeung l>cld on 12.08.2003, the oompclen. “"J;;;; v.o.-Us.&
Scnov Scale (BS-I6).n respect of tl.e: follow,ng sub Enp=e..(BS

Department, with immediate effect:-'

Mr. Muhammad Arif,
Sub Engineer O/o tlie XEN Dev
C&.W.DivisioivMattam at Kohat.

Mv.'Missal 'lOmm ■ _
. Sub Engineer O/o the XEN

C&.W. Division SWA at Tank.

•.
recommendations of the

Services Department during it.s 
been pleased to tlie grant of■'\.W

Consequent upon 

of. the Works &.

• ;■

tServices
1

. 1.

• 2. Dev;; .

■ /•

■ ; n-.ted PeshawM.jhe04J9aO^
Kin SOE-1/W&S/4-2/2Q03/L5 ■ 

Copy foiwarded to the:-

Endst.

2. - ChiefEngnieerWorksc^5 _
S : Chief-Engineer Works & S Authority Peshawar.

j. HSs=s;?ss='- 

,2.
Office Order/Personal flies.,.-

4. .
5.
6.

• ■

9.'

11.

13.
' ii'. ■ .a..II"

(MU HAMM AD- ; *■
SECTION OFFICER (ESTT-i) ;

&:
f ■..

SiiiiM®, . • * 'c;

iidc
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woRi* >Si sERVic:r:s departmi'N-

. Diilcti pL'sliawjir Uit'- 19/0^1 /,20(j4

r>■

•/

Con.cuucm lipoiv rcraiijiiiendnlKiMS . ol .llic ■ ■ . .

:ia|:;^ervicc5 pci.ni.^.cnt, with innncdu,.c cl.cU.-

I.... i M’r N'Uilinnimnt'Shah. : •
5ubl-ny,Kc,O/oilKi50P»iyD.r.am-
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1076/2015

Mr. Inamul haq, C&W Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)

FACTS:

1 No comments.

Admitted correct by the respondent's department 
that according to the rules 25% of the post of Sub 

Engineer is to be filled on the basis of promotion 

from amongst person who have 10 years service 

plus B-Grade exam. The appellant possessed the 

same requirements and therefore eligible for Senior 

Scale Sub Engineer (BPS-16).

Incorrect, the right of promotion to BS-16 to the 

appellant as well as others official was given by 

Govt: on notification dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 

notification and given promotion to these official 
and the appellant is similarly placed person and 

also entitled to relief under the principles of 
consistency and Supreme Court's judgment. It is 

not the fault of appellant to deprive from due to 
incomplete record as maintainability of record is 

the responsibility of the department.

2

3



Incorrect. The appellant filed departmental appeal 
for grant of BS-16 for his claim but was rejected 

without showing any reason and not on merits.

4

GROUNDS:

Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for promotion Who possess 

the said requirements i.e ten years service plus 

B-Grade exam and the appellant was entitled for 

promotion on the basis of seniority- cum-fitness. 
Therefore to deprive the appellant from 

promotion is against the law, rules and norms of 
natural justice.

A)

Incorrect. While Para-B of the appeal is correct.B)

Incorrect, the appellant is also eligible for grant 
of selectibn grade (BS-16) as he possessed the 

requirements of selection grade (BS-16).

C)

;/■Incorrect. While Para-D of the appeal is correct.D)
f

Incorrect. While Para-E of the appeal is correct.E)

Incorrect. The appellant also possessed the same 

requirements on which selection grade were 

given to other sub engineers, therefore the 

appellant is also entitled for the same benefits.

F)

Incorrect. While Para-G of the appeal is correct.G)

Legal.H)

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.
(



^ ■»

APPELLANT

Inam ul Haq

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 

from Hon'able Tribunal.

DEPONENT
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