
;
Counsel. for the appellant and Mr. Khalid Mehmood, H.C 

alongwith Assistant A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing

29.03.2016

i

for 18.7.2016.
!

\
ChI man

i

18.07.2016 Counsel for the appellant and Mr. Muhammad Ghani, SI 

alongwith Mr. Muhammad Jan, GP for.respondents present. Counsel 

for the appellant requested for time to file rejoinder. To come up for 

rejoinder and final hearing on 18.11.2016.
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18.11.2016 Counsel for the appellant and Mr. Muhammad Ghani, S.I alongwith 

Mr. Kabirullah Khan Khattalt, Assistant Advocate General for respondents 

present. Learned counsel for'the appellant submitted that grievance of the 

appellant has been redressed by the respondents and there is no more need 

to pursue this appeal. He requested that the same may be dismissed 

withdrawn. His signature obtained on margin of the order sheet. The 

appeal stand dismissed as withdrawn. File be consigned to the record 

room.

r
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ANNOUNCED
18.11.2016 V

(ABDUL LATIF) 
MEMBER

(PIR BAKHSH SHAH) 
MEMBER

:
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Counsel for the appellant present. Learned counsel fo^the 

appellant argued that the appellant was serving SHO PS Sher Garh when 

subjected to inquiry and dismissed from service vide impugned order^ 

dated 5.5.2015 regarding which he preferred departmental appeal on 

7.5.2015 wlj^Gh^;^s^Jlowe^,^and the punishment modified from 

dismissal of service to that of stoppage of three increments with 

cumulative effect and converting the period of absence as leave without 

pay vide order dated 11.8.2015 and hence the instant service appeal onj 

4.9.2015.

r *v*
22.09.2015;V
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ll That the inquiry officer ignored charge sheet during the inquiry 

proceedings and, moreover, no evidence regarding allegations of theft 

collected nor any show cause notice served on appellant. That the 

inquiry proceedings were not conducted in the prescribed manners. ■ 

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be Issued to the 

respondents for written reply/comments for 1.12.2015 before S.B.
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01.12'2015 Appellant with counsel and Mr. Muhammad Ghani, S.l 

aiongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 29.3.2016 

beforevS.B.
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rFORM-A■!
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. FORM OF ORDER :.SHEET .

Court
{
t /^S /-Case No.'

II■»

■,S|

()r(ler or other proceed with signature of Judge/Date of order/
i

proceedihgs
-j3 - ^21

•‘f>

The appeal of Mr. Muhammad Ayub resubmitted 

to-day by Mr. Shahid Qayum Khattak, Advocate, may be 

entered in the institution register and put up to the Worthy
i /

Chairman for preliminary hearing. v'

09.09.2015I 1.

• ' .'
' i

\q
^REGISTRAR -

I
\

%

1This case be put up before the S.Bench 

preliminary hearing on / jT •

for
'■'
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The appeal of Muhammad Ayub received to-day i.e. on 4.09.2015, is incomplete 

on the following scores, which is returned to him for completion and resubmission 

within 15 daysi-

'V-'T
;

;
1. Enqinfy report annexed with the appeal is incomplete. Complete, copy of enquiry

■’j -A >>! ■'. : '"i.; ^-I-'./--" < ■.

report may be placed on file.

No., A

O^/o'^ /2015

i’
' ‘j;' v/' !

Dated ; >

), -
. .1 -■ REGISTRAR

. :KPK SERVICE TRIBUNAL, 
PESHAWAR.

?

Mr. Shahid,Qayum Khattak. Advocater
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S' BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. I20\b

. ;•

Muhammad Ayub Appellant

Versus

• V

Provincial Police Officer and others Respondents
. ;

INDEX

Description of DocumentsS.No. Annex Pages

Memo of appeal with affidavit 1-6 •1.

Address of the parties 72.

Charge Sheet 8-9A3.

Reply of appellant B 10-114.

CEnquiry Finding report 125.

Copy of impugned order of Respondent No. 3 D 136.

Copy of representation E 14-177.

Copy of Impugned order of Respondent No. 2 188. ... p

Wakalat Nama9 19

Appellant

Through

V
£

Shahid Qaj^m ^attak 
Advocate, ^igh Court 

Peshawar
MobNo. p.333-9195776 '

Dated: C^/09/2015

y

:
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(D
ground taken in the representation may please be considered 

integral part of this appeal ( Copy of the Representation and order 

are attached as Annexure “ E” , “F” respectively)

That the appellant feeling aggrieved from the above orders hence, 
filling this appeal on the following- amongst other grounds inter alia ■

as.an

7.

GROUNDS:

a. That both the impugned orders of the respondents 

unlawful, without authority, based
are illegal,

on mala fide intention,
against the nature justice, violative of the Constitution and
Service Law and equally with out jurisdiction, hence the 

are liable to be set aside in the.best interest of justice.
same

b. That both the impugned orders passed by respondent 

much harsh, without any evidence -based
conjectures and is equally against -the principle of natural 

justice.

are very
on surmises &

That respondent No. 3 has not taken into consideration the 

detail and plausible reply to the charge sheet but brushed aside 

if without any reason and grounds'. Furthermore

c.

respondent
2 has not adopted proper procedure for disposal 

departmental appeal/ representation thus the impugned orders 

are nullity in the eyes of law and are liable to be set aside.

No. of

d. That the whole departmental fi^e against appellant has been 

prepared in violation of law and rules as the enquiry officer has 

based his finding on assessment and speculations. The findings 

have not been based 

and cogent evidence.
on sound reasons and any solid, material

That the allegation leveled against the appellant are baseless, 
without

e.

any proof and cogent evidence and the allegation 

leveled dgainst appellant is based on malafide intention and are
concocted one. No proper opportunity of personal hearing has ' 
been provided to appellant. The enquiry officer has not adopted 

proper procedure nor any Statement of any witness is recorded 

in presence of appellant nor he has been provided 

opportunity of cross examination of any witness.
any



&)

f. • That appellant in his departmental appeal raised number of 

material grounds and his .progress (' the same-may please be 

taken as integral part of this appeal too) but the 

been taken into consideration at all.
same has not

that the impugned orders has been passed in violation of law 

and rules of disciplinary proceedings and principles of natural 

justice. The authority wrongly and malafidly 

impugned orders -on assessments and speculations, 
the impugned order is bad in law.

g-

based the 

therefore

h. That the enquiry proceedings against. appellant suffered from

as no evidence 

enquiiy report

gross infirmities, illegalities and irregularities 

what so ever has been produce or cited in the 

nor any witness has been examined before the appellant.

That the learned respondent has not taken into consideration 

that the rules under which the appellant has been charged 

not applicable, on him which 'clearly shows that the

discrimination

1.

are
act of

respondent is totally based

victimization beside that the impugned order is suffered from ' 
gross infirmities, illegality 

contradictory to the enquiry.

on undue

, based on no evidence totally

That both the impugned orders are contraiy to each other and 

with out the

adrnissible evidence.

J-

support and backing of any concrete evidence and

k. That respondent No. 2 has not decided the departmental appeal 
/ representation in accordance to the rules and regulation 

which clearly shows mala fide intention thus, has no sanctity in ■ 
the eyes of law thus the act of respondent No. 
based on

and undue victimization.

2 and 3 is totally
male fide intention which clearly shows discrimination

1. That enquiry officer has wrongly assessed that appellant is 

smugglers. Actually 

a period

involved with Non-custom paid vehicle 

appellant was posted SHO Police Station Sher Garh for 

of about 08 months and during this short period 26 non-
or other vehicle has been' taken intocustompaid vehicles



possession. The progress mentioned above clearly shows 

commitment of appellant with his job but
the

now his this good 
progress became a menace for hiin. Therefore, the appellant 

request for mercy of this court. Similarly regarding other 

allegations no complaint or report was made by any person then 

how the appellant can be blame for the same. No body came 
forward to file any petition against appellant in any court of law ■

which clearly shows his innocence.

m. , That the bias of the enquiry officer is very much clear from this 

report which clearly shows that .he travel beyond the charges 

the charge sheet. Thus the impugned orders basedleveled in 

such unfolded 

best interest of justice.

on
enquiiy report are liable to be set aside in the

That respondent No. 3 has not issue any show cause notice 

any proper opportunity of .hearing has been provided to 

■ appellant but this aspect has not ’been taken by learned 

respondent No. 2 at all thds the Impugned orders'are nullity in 

the eyes of law and is liable to be set aside.

n.
nor

That respondent have not taken into consideration the cleai; cut 

directions of the government that

o.

any proceeding on any
anonymous, pseudonymous letters/ complaints has to be ■ 

appellantentertained in any government department but still 
has been make escape goat on the basis of anonymous SMS.

That theP- enquiry report and impugned orders are based on 

mala fide, political reveries an professional jealausy. , '

It is, therefore, most humbly prayed that on accepting 

this service appeal, the punishment awarded to the 

■ through impugned orders 

• declaring it illegal, void, unlawful, without

appellant
may graciously be set aside by 

authority, based
mala fide, void abinitio and thus not sustainable and the 

appellant is entitled for all back benefits of pay and

on

service.

i
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Any other relief not specifically prayed for but deem 

. appropriate in the circumstances of the case may also be 

granted.

'appellant

Through

Shahid Qa/um rfhattak 
. Advocate, High Court 

PeshawarDated: /09/2015

Certified that as per instruction of my client no such appeal has 
been filed before this Hon’ble Forum.

AdVocaff

Affidavit

■ I, Muhairimad Ayub S/o Haleem Gul R/o Dhagi Near Government 

College No. 2, Mardan do hereby solemnly affirm and declare on Oath

that the contents of the above appeal are true and correct to the best of

my knowledge and belief and nothing has been kept

Hon’ble Tribunal.

secret from this

Deponent

h
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gHFFT TINDT^R KPK pot TCF, rules 1975

District Police Officer. Mardan as competent authority

CHARGE.r

I, GuliAfzal Khan

ASI Ayub, as follows.• hereby charge you
Police Station Sher Garh, is 

Inefficiency, corrupt practices.
SHOASI, while. posted as 

departmental proceeding for your 
of NCP vehicles.

andThat you
•ecommended for 

• invoiitement with smugglers - misconduct on-your part, warranting departmental 

6 (1) (a) of the KPK Police Rules 1975.
to be guilty of misconduct under section - 02 (ill) of 

rendered yourself liable to all or any of the penalties

This amounts to grave 

defined in section - 

of the above, you appear

•ce»

action against you, as

By reason
KPK Police Rules 1975 and has

' ■ in section-04 (i)a&bofthe said Rules.

li

the
as specified in _
You are therefore, directed to submit your 
receipt of this charge'sheet to the enquiry officer.

defence if any, should reach to the enquiry

defense within seven days of thewritten
2.

officer within the specified 
and in thatYour written

. period, failing which, 1

. cash, an ex-p^e -
•Intimate whether you

3.- i have no- defense to put*init shall be presumed that you
action shall follow against you

desired to be heard in person.
' 4. >

AN)(GUL
District Pol^^re Officer,

^^JVlardan.

•j3a=-2==r

V '
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MARPANOFFICEOFTHOISlMCrPOUCEOFFICER

>

^ /R/D.A-P.R-l 975.No..

/?/- 4 /2015Dated

-1975TNARY action tinder KPK POLICE RULES

»-»•» —• <■■■> •' “ ““

Rules 1975. |
(

statemt^nt of at,t,egation^

Thati ASl Ayub while posted as SHO Police Station Sher Garh. is

.... 4^4- “■ "
involvement with smugglers of NCR vehicles.,

,a.„... J. ..—-
Enquiry Officer.

conduct of the ^ said official with

officer shall conduct proceedings in accordance with

prov«ions of(25) days of the receipt of 
**:irrlS2^'s)o P“-hment or other appropnate action against the accnsed

the date, lime and

3. The enquiry

.7*=officer. accused officer shall join llie proceedings on
4. The

place fixed by the Enquiry Officer.

IRAN)
Officer

(GUL AFZM^ 
District

<p.Mardan.

msTRTCTFOLICEOFFICERaMARPANr

! , /R, datedMardan the
OFFTCE OF

/2015.
No.

Copy of above is forwarded to the:

DSP^egal Mardan:for initiating prooeechngs against the aceused

official / Officer namely ASI Ayub, Enquiry Officer
. with the directions to appear before the tnquiiy

dkte time and place fixed by the enquiry■ off,eer for the

of enquiry proceedings.

- '•t^TTT 1

2. ASI Ayub 
on the 
purpose

***#♦ III *=1-1'**



^ MARDAN 

allegation NO.S62/R DATED

^HE DISTRICT POLICE OFFICER

charge SHEET+STATEMENT of -

before
'v

'v

reply to the 
01-04-2015^

^ ■ -

Subject:

tofalleeation against the petitioner
02-04-2015:-

recommended for

and
"A" ). • '

Respected 5ii, sheet/statemen

handed over
d issued the subject charge 

which was'
the petitioner onHonour ha

following allegations, wr
toYour 

with the ion Sher Garh, isSHO Police Station
b while posted as

edingforhislnefficencv
(COPY of charge sheens an

/corrupt practices"That ASl Ayu 
departmental proce 
smugglers of NCP ve

.6nexed asAnnexure

hides" unknown
of the 

■ was 
wise reply

, ,,,.that on 21-03-2015, somo

lof the subject charge involvement

‘’"'Telire the said allegation, P/////,
The petitioner do-herebv submits Pata

of the issuance 
send SMS to 

with smugglets

Qi'ief facts 
person

worthy IGP
'of NCP vehicles

peUt'fer«ei'
for inefficiency

leveled in

d corrupt practices 
the charge sheet

an

the allegationsto
i

inefficient , 15-09-
oHTOted

a) onPolice Departene'^t
he was p'

had joined

■ - Departme

professional skills,

his tenure

The petitioneris incorrect. ntal examination,
ained posted

This allegatioo
1991 as Constable 

rank of ASi

St diffe=2'''''- 
of hiis

and after passing
he rem

ire satisfaction. Due to bis to tbe entire
to tbe 
respo' 
superiors, 
authorities

responsibilities.
I/fICIENT POLICE OFFICER m

be oiit of place

tip ^he competenTgnd completed
If the petitioner wa.

him in the police stations.

inefficient , then
«hich is P job of bigbct

nsible jobs
wt;u':,h is on

'as,3, .emarbed the Fetitioner
idem from his service Record ^

■' /r had oot becm.

would never post
competent authorities

The
his ACRs,.Which is ev 

here that the Petitioner 
inefficiency

ofto mention
ishment regarding

petitioner had gamed numbe
efficient performance

,,.„,d, in the .light of the be, 
oted the petiuoner a. 
Sher Ghar. During t

and ammunitions ■ 

cietailes:

during his 23 years
of cornmendationIt Would not

awarded any ma,or/minor pun

service. It is also added that
in different ' ''

dig, and IGP for hiS
serviceissued by OPO

03-08-2014 posxed
overed contraband

certificates. in the petitioner
QpO iviardan prom 

5H0 PS 
illicit Arms 

with the following

cases
-■rformance

sub inspector and on 
pod, the; petitioner 
rested Pos wanted

him aspe

had rec 
in heinous offencespe

ar AmmunitionsArmsNarcotics Pistols RouodsExplosivesrAi^stofPos
Chars,

14 KG200KG
46

ofappellant's lengthy period 

from

, "CORRUPT" 
his prolong

thed baseless- During
received 

remarked

during

orany person, source

by the Reporting
also false an

of corruptionhis allegation 
ervice,

are was
cornplaint asno Having nohas not been

his service.
5ervice., -.Up Petitioner institution, int. r

tliroughout
in his ACRSOfficer m
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complaint of corruption, the allegation of corruption leveled against the Petitioner i 
the charge sheet is beyond understanding / justice,

c) Involvement with smugglers of NCP vehicle_s:

in •

entire■,jr had never been involved in such like p/actices throughout his
made against the petitioner by any

The petitioi
service. No verbal /'documentary complaint

and this fact is aiso evident from the petitioner service record. Simdarly no
be of such category. During the

was

one
reporting officer had remarked the petitioner to 
ihort period of 08 months as 5HO Sher Ghar, the petitioner succeeded to recover Pf. 
vehicles of different kinds ( NCP ) from the possession of smugglers which is annexed

'i

as annexure"B”.

CONCLUSION:

unknown and hence the complaint is anonymous.
KPK ), services and general 

1 No. SOR-ll,( S&GAD ) 5 (29) 97 vol; 11

The sender of the SMS is1.
the Government of NWFP nowAccording to

administration department ( Regulation wing
complaiiU should not be entertained in any 

directives of the govt has already been
dated 15-11-1999. That anonymous 
Govt Department / Office in future. The same 
ionveyed tiy the office of worthy IGP KPK vide letter^^ 
11-1999. Copy of Govt order is annexed as annexure "C" ).

No, 2059-94/ c.cell dated 17-

.false, baseless, suspicious.2. (The allegations, leveled against the petitioner 
[ supposition and here say. According to the supreme 
1 335 , it has bleh established that suspicious supposition

■ proof of any act. >

are
court of Pakistan PLD 1989 SC 

and here say are not the

!
of the facts and circumstances mentioned above, it is

+ statement of allegation
Keeping in view
humbiy requested that the Charge sheet

filed please and the petitioner may be re-instated m <9
may kindly be 
service from the date of suspension.

Yours Obediently,

-//C
ASl (AyuM:

Police lines Mardan
1

♦/



This Departmental Enquiry has been conducted against ASI Ayub, the then SHO PS 
~hvc\- Garh, in accordance with provisions of Khyber Paklitunkhwa Police Disciplinary Rules 1975 

below mentioned charges:-
11 hat you ASI Ayub while posted as SHO PS Sher Garh, is recommended for departmental 
proceeding for his inefficiency, corrupt practices and involvement with, smugglers of N.C.P 
'.'ehicles-

on

On the basis of said allegation, he was issued charge sheet and I was appointed as Enquiry Officer 
vide office Endst: No. S62/R dated 01.04.2015.
bn receipt of enquiry papers, I summoned defaulter official and on his attendance, I handed 
charge sheet with summary of allegation to him who submitted reply to it.
During course of enquiry it was informed through secret sources that during his posting as SHO 

Sher Garh, some unknown thieves had committed theft at night time in different houses but no 
flR was lociged|'by him. In order to verify it, I summoned the concerned owners of respective 
houses who attended this office. They are Sartaj, Sher Zada, Afzal Khan, Rehmat Gul, Akhtar, 
Ijlafque and Muhammad Siddique and recorded their statements wherein they categorically 
Slated that thefts were committed from their houses by unknown accused at night time.
Ijt has been confirmed by Head Constable Niaz Ali No, 1400 Police Post Akbar Banda who' stated 
in his statemept that when he came to know about commission of theft from the houses of Sher 
Zada and Sartaj, he met with them but they were not going to lodge report. However, he brought 
it into the notice of SHO Ayub at that time.
"'hereafter, I recorded statement of defaulter official who stated that his previous statement given 
iRv him in response to charge sheet may be considered as his statement.

fi), 'From the enquiry conducted so far it revealed that thefts were committed in the limitsl^f PS 
Slier 'Garh during his posting as SHO from about seven houses at night time by unknown 
ilhicvc|s/criminats. One of the effected person amongst those persons is Afzal Khan who is 
Associalc”Tr.ofcssor in Govt College Takht Bhai. Defaulter official was having knowledge of those 
ijhcfls as lie was informed by H.C Niaz Ali about commission of theft from the houses of Sher Zada 
and Sartaj while regarding commission of theft from the houses of Rehmat Gul and Muhammad 
Siddique, Police Station Sher Garh was informed by the said persons but no action was taken on it 
as neither real accused were traced nor the alleged stolen articles were recovered which clearly

over

indicates inefficiency on the part of defaulter official.
(ii). As far as involvement of defaulter official with smugglers ofNCP vehicles is concerned, in
this regard it is submitted that defaulter official had seized 06 vehicles during his posting while

seized. It is pertinent to note that on oneas a whole during his posting 26 NCP vehicles were
hand he used to seize N.C.P vehicles^^iirorT the other hand he used to facilitate the concerned

' smugglers of NCP vehicles in getting released on bail/superdari those vehicles from court
■ because it has been found that many of the NCP vehicles have been returned to the persons on
j bail/superdari to the satisfaction of SHO or directly by court, from whom the same were

recovered bufTnr'not knoV/n as in how much cases the defaulter official as SHO PS Sher Garh 
had preferred application/revision for cancellation of bail/superdari order of lower court with 
reaard to return of those N.C.P vehicles. To this effect he only produced a copy of one 

! .application (Shaukat Khan) M-de which ■e'rder oflower court regarding return ofNCP vehicle
■ on bail/superdari has been challenged while in no other case he producedscopy of any such

application. It shows that he had secret links with them. Although no one in this regard
• deposed against him directly but from the circumstances of the case and secret enquiry it has

beenestablished that he had links with smugglers (TN.C.P vehicles.
_____________________________ ■ ■



I
'.Tl

/y3
r-

martian DISTRICT
C;’ :;--Ai .iflT OEFARTMENI

ORjDJiR
which has been conducted 

SHO at Police Station She:
This'order'will dispose of departmental inquiry

,,,,,st.ASl K^b' KSan,-dn the allegaion that he white
« j„—d.d .0, a.»™p. ^

' ■ - attitude adversely reflected on his ■

defined in mle 2(iii)
with slnugglers of NCP vehicles. His 

which iiian indiscipline act and gross misconduct
' 'litvolvemeni

on his part as
peidormance 

■,y' Oicicc Ku es 1975. charge sheeted vide this office
Mr: Mian

this connection AS! Ayub Nhan,. was
proceeded against departmentally through

In
claied 01.04.2015 and also

submitted his findings
5 dwho after fulf.Vi.-o necoi-ssary process

]y:, 55^/LB dated 29.04.201 5. as t'^e allegation
.yt.td Gill OSf/Legal Mardan,...

iJersigned vidediis office endorsement id
Hite '11.1' 'v '

and recommended him for Punishment.
,'iablis'ned ag3.inst himrjren-ei'

with the anair;gs of enquiry officer and hie 

service with immediate effect, m exercise_of
The undersigned agreed

leged AS! Ayub-Khan, is hereby dismissed from 

ower vested in me under the above quoted rules
a.'

d'C

■OlUiCcdar.>

___ 1
‘■rdC /2iV5- 'ridi)(iTulAP

Bisirict Pottce Officer, 
a r d a n.

Doicii •—A'-----

ydblt^d Mardan the .'2015i(.ir:uy\-2sNo.
Copy for Information and i,ccessary action to:-

f'olice Mardan Region-.U Mardan.. ,.
1. ■ The Deputy Inspector General a'-

The S.P Operations, Mardan,
The.DSP/HQ.rs Mardan..
The Pay Officer.(DPO) Matiiar-. 
theE.C (DPOl Mardan.
The OASI (DPO) Mardan.

2.

4.
5.
6.

t^svyssitro.g-.a^st'iw.a’.trtrss.-#!!

MM0t9btJfUSCo3ftj

irSE34s:=-ii:sm4Mre!SE3!iara!asso!Si«W6i«««ir«
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: -/' : BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR --

. - Service Appeal No. /2015

Muhammad A3aib Appellant

Versus . •

Provincial Police Officer and others...'’, Respondents

: 5

ADDRESSES OF THE PARTTR.S

APPELLANT

Muhammad Ayub S/o Haleem Gul R/o Dhagi Near Government 

College No. 2, Mardan ■' ■ ' ' ’ ■ . ■

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police Mardan Division-I, Mardan.

3. District Police Officer, Mardan.

4. Government of Khyber Pakhtunkbwa through 

. Chief Secretary, Peshawar

• A

Appellant
Through

Shahid OaVum fhattak 
Advocate, High Court 

Peshawar
■■ Dated: ^/09/2015
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-1 MARDANp.cnpF THE DIG mEomMsim
, OF DISTRICT POLICE 
the punishment '''

dated 04-05-015 
awarded

O.B NO. B17 
the appellant

A appeal against the

MARDAN,WHERE BY 
ISSEL FROM SERVICE". .

) 1Subject; 
OFFICER 
DISM

WAS

R/Sir,

IL is subi'nittf’d that . No,862/R dated 01sheet/ statement of allegation

1.

_ ........

smugglers of NC - ■ initiated against the

the charge sheet before
a departmental inquirv 

prehensive reply

was
light of the charge sheet 

appellant submitted
which is reproduced below:

That in the
appellant. The 
the inquiry officer

to2 a com

21-03-2015, some

I, Beside the said allegation, 
The petitioner do

of the issuance

send SMS
Brief facts

to worthy
with smugglers of NCP vehicles^. ^

and corrupt practices
leveled in the charge sheet

'unknownj person
Involvement of the petitioner

wds also blamed for inefficiency
Para wise reply to the allegations

the petitionerj 
hereby submits i

iMFPFlCIENCVja) i 15-09-
<9

imoted
had joined Policrf.Department on

, he was proThis allegation is incorrect. The petitioner
Departmental examination

remaihed posted at different 
satisfaction of his

Constable and after passing 
Due to his ,

1991 as
the rank of ASl

professional skills, he
to the entire 
inefficient , then the competent 

which is a job of higher

to upand completed his tenure

Record. If the petitioner
responsible jobs was
superiors, which is on 
authorities would never post him m

in the police stations.
remarked the Petitioner's 

ire Record-
authorities hadThe competentresponsibilities.

"EFFICIENT POLICE OFFICER
evident from his Service

" in his ACRs, Which is had not been
out of place to mention here that the 

jor/minor punishment regarding me commendation

’ his^^ficent p|rformance ,n ddfemnt

service record, Sn the light of the best
□ PO Mardan proitioted the petitioner as

as SHO PStSher Ghar. During t is 
and ammunitions and

would not beIt
awarded any ma

service. It is also
issued by DPO, DIG

, evident from the petitioner 
■and efficiency, the wortlw L

and on 03-08-2014 posted him
had recovered contraband,

with the following detailes.

certificates

which iscases
performance 
Sub inspector 
period, the petitioner
arrested Pos wanted in heinous offences

Arms & Ammunitions

KK PistolsIks Copf 1 Narcotics* ‘U 4 ,f) Explosives RoundsArrest of Pos•r
i Chars

. /. 500-29 .7i 14 KG__2p0KG
46

f



b) CORRUPTION:
. 3

. This allegation are also false and baseless. During the Appellant's lengthy period of' 
service, no complaint of corruption was received from any person, source or 
institution. Th|e Petitioner, has not been remarked as "CORRUPT" by the Reporting 
Officer in his 'ACRs throughout his service, during his prolong service. Having no 
complaint of corruption, the allegation of corruption leveled against the Petitioner in 
the charge sheet is beyond understanding / justice.

c) Involvement with smugglers of NCP vehicles:

The petitioner had never been involved in such like practices throughout his entire 
service. No verbal / documentary complaint was made against the petitioner by any 
one and this Tact is also evident, from the petitioner service record. Similarly no 

■ reporting officer had remarked the petitioner to be of such category. During the 
; short period of 08 months as 5HO Sher Ghar, the petitioner succeeded to recover 26 
' vehicles of different kinds ( NCP ) from the possession of smugglers which is annexed 

, as annexure"B".

CONCLUSION:

A) The sender of the SMS is unknown and hence the complaint is anonymous.
now KPK ), services and generalAccording' to' the Government of NWFP ( 

administration department ( Regulation wing ) No. SOR-ll ( S&GAD ) 5 (29) 97 vol: n 
dated 15-11-1999- That anonymous complaint should inot be entertained in any

Govt Department / Office in future. The same directives of the govt has already been 
conveyed by the office of worthy IGP KPK vide letter No. 2059-94/ c.cell dated^l7- 
11-1999.'( Copy of Govt order is annexed as annexure "C" ).

B) The allegations leveled against the petitioner are false, baseless, suspicious, 
supposition and here say. According to the supreme court of Pakistan PLD 1989 SC 

it has been established that suspicious supposition and here say are not the335 ,

proof of any act.

That app6llant' rGply to the charge sheet was not consiciered by the E.O. 

□luring the course of inquiry, beside the allegations' mentioned in the 

cfiarge sheet, the inquiry officer blamed the appellant for the following 

allegations:

3.

That theiappellant had not registered the cases of theft committed in 
the houses of Sartaj, Sher zada, Afzal Khan , Rehmat Gul, Akhtar,' 

0 l/B TrIS Rafique 'and Muhammad Siddique all residents of PS Sher Ghar and

established the appellant to be inefficient.
That fhe appellant facilitated the smugglers of NCP Vehicles in 

getting released on Bail / superdari those vehicles from court and 

tiiiat appellant failed to prefer application / revision for cancellation 

o'f Bail '/ Superdari'(Drder of lower court, before the competent

i)

Attested

I
forum, the E.O by blaming the appellant like so. established that the

appellant had links with smugglers of NCP Vehicles



(S)?

pUnishmfent to the appellant and dismissedlhim front service vide

annexed as annexure "D" )
detailed reply to the

major
O.B No.817 Giated 04-05-2015. ( Copy is

Honour! The appellant has already submitted a
the charge sheet while, for the added allegations

5. Your
allegations mentioned in

of'inquiry, the appellant submits as under:
for it relates to the burking of theft cases, no ^ne

during the course 
a) The first allegation, so

, informed the appellant regarding the occurrence .
visited the police station for lodging any kind of report.

head constable Niaz Ali No.

from su'ch persons

They had not
According to the alleged statement of

!/c PP Akbar Banda, he had admitted in
the knowledge of the commission of theft cases

police station for lodging a report. This clearly shows 
victimized then why they' did not bothered to

one
his statement that he was 

but no one of th^m
1400
in
was ready to go to
that if such people were

the police station or the office of the senior police officers for their 

said head constable had not brought any information
visit

Thegrievances.;
regarding theft cases in the notice of appellant.

of not preferring applications / revision forb) The second allegation
cancellation of Bail / Superdari of NCP Vehicles is baseless. Though it ,s

then being SHO, thebasic responsibility of the prosecution but even 
appellant personally-had filed revision in the following cases:

CaseNo.198 dated 15-03.2014 u/s 420,468,471 PPC PS SherGhar 

Case No.283 dated 08-05-2014 u/s 420,468,471 PPC PS Sher Ghar 
.221 dated 20-04-2014 u/s 420,468,471 PPC PS Sher Ghar

I) :

Case N}d
Case No.483 dated 23-12-2014 u/s 420,468,471 PPC PS Sher Ghar 

Case No.27 dated 03-02-2015 u/s 420,468,471 PPC PS Sher Ghar

. iii) .
iv)
V)

the verbal request of the appellant in DD No.32 

dated 02-01-2015 u/s 523/550 Crpc PS sher Ghar and in DD No. 
dated 26-08-2014 u/s 523/550 Crpc PS Sher Ghar, a revision 

■ filed by the APP Takht Bhai which are on record, 
be out of place to mentioned here that the appellant

again to comply

Moreover, on

30
applications were

It would not
directed by the prosecution time and

superdari Order regarding NCP Vehicles. The 

proceeded against by contempt of court in this

was
immediately theMflTfT is km Copy
appellant wasissuer

regard by various courts.
annexed as annexure "E" ) 

in which the
( Copies of applications / i evisions are 
known fact that the base of the departmental inquiry 

appellant was dismissed from service is the sending of SMS to the worthy 

IGP K,PK peshawar by unknown person. Leveling certain allegations against 
the appellant. These allegations mentioned in the SMS were inquired into

submitted detailed inquiry finding No. 1849/S dated 

DPO Mardan. During the course of inquiry, all the

6. That it is

L

DSP Takht Bhai, who 

07-04-2014 before the



(S>
be false and baseless,mentioned in the SMS were proved to

rather the appellant was declared efficient, hardworking , diligent and loyal 
rather the appe also requested for including his above

■■ inquiryTndirgwi'ththe going on departmental inquiry at Mardan against
K 'Halt to be the part of inquiry but his request was not considered

'and t'he appellant was dismissed from the service. (

1849 /S dated 07-04,-2015 is annexed as annexure )

allegations

itpquirv findingiNo

PRAYER:
kindtv be accepted andenuested that the Appeal of the Appellant may

the following grounds.-It is r
Order of the punishment

1. The allegations 
allegations
■the tpuirv Officer, neither collected any hind of proof regard,n, the allegations 

■ against the Appellant, nor recorded a statement of a s,ngle:pers

mentioned in the charge sheet.

be set aside on

leveled against the appellant 
the inquiryfinding of the E.O

sheet and furtherin the charge
false and baseless.are

raised in

in support of the2

allegations
. Hence ,connect the Appellant with the allegations

iota of evidence to
of superficial nature.

I 3. There iS' no
the allegations are

"PERSONAL HEARING" by the 
, which is

opportunity of

contrary to the

was passed.- \
also made certain irregularities and has 

, attending the virgin of the 
The’ present inquiry, so for

addition to the above facts, the E.O has 
dashed,the rules and regulations to the groun by not 

' record produced by the appellant

ash and fill m the blanks.

6. In

appellant
conducted is just an eye w

and was at thethan,:24 yearsserved the'Depai-tment for moreThe Appellant has 
verge of promotion.

i7.

was not

jSitreated departmentally during his whole service.
sa«f»y ST-3

14^ /C.y.A ri
~ , L rv W » r iiO

, honestly , With great zeal and 
service.

never
performed his duties efficiently

during his lengthy period of9, The Appellant
showed any in efficiency and negligence

s ■ ■■ d with 05 kids His old mother is also living on his shoulder. 
"■rereS'LClng no source of'income except police service who spent his 

goLn perl'od of his age In the service of police department.
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of the facts and circumstances mentioned above, it is 
Appeal of the Appellant may kindly be

Keeping in View
humbly requested that the ..... 4^
Accepted. The impugned Order passed by DPO Mardan may kindly be se 

' be re-instated in service from the date of
aside and the appellant may 

c ismissal please.
/

Yours Obediently,.

^7
EX-ASI\tvfuhammad Ayub] 

District Police Mardan

d

IttestefiO be Tnje Copy
^Sf7*:Ret5*<*a»'.ss3sitsasa:z^a«M3Jwe«

)

/

)
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O R D IZ R.
will cikipo.sc'-f'l'f tin? Lippeai pi'Cl'oned by Ex- ASl' Av.ub 

IClian of Mardan Dish-ict Police against tlie order of i -.oLTict Police Officer>riVIaida'n, 
wherein lie .•.•.•;/.■ 

dated-04.05.2015.

'I'iw.s ordor
.1

••idisinis-sed from scivice vide District Police'Officer, Mardan OB' No’. Sd?-
0 <.•

Brief facts of the case are.lhat he while posted as SHO Police Stntioi) • . • 

Shergarh was recommended for-,departmental proceeding for. his inefficiency/ corrupt 

practices, and involvement with, smugglers of NCP vehicles. Mis ntliiude adversely ' 

reflected on his performance which is indiscipline act and gross misconduct, in this. - 

comiection he was diarge sheeted and also proceeded against dcpartmentally through '.

Deputy Superintendent of Police, Legal, Iviairlan, who after, fulfilling necessary process,
/submitted his fmdings to District Police Officer; Mardan aydu' allegation were establi.sbed 

against him and recommended for punishment. District Police Officer, Mar.dan agrectl 

with the findings of enquiry Officer and the alleged AS! was dismissed from service

I

,k

!
1
f

I have perused lire record.and.ahp heard .the appellant iir-Orderly/ ■
■. • ■ . 1 ■ 1i.

Room held in tlris office on 05.08.2015. Keeping iii viev^ his long service and poor family \i-

cii'cnmstances. The penalty "dismissal from service" i^converled iirto "stoppage of three 

increments with cumulative effect". Tire penod he yemain out of service is treated as 

leave without pay. ’

0mtDF.K ASNliilNCF.I). /
t

Deputy lirsppctor General of Pc iico, 
Mnrd.'’i)r lAgioi.-l, Mardan

>i

^ / ' \ ^ /E5. Dated Mai dan the__ J_^
72015.,No \7

../fficer, Mardan for information., and ■ 

’3.2015! His sendee record

'Copy to District Polic 

necessary action w/r to his office Memo: No. b95/LB dalv:-.; .. 

is returned herewith'for record in your office.

■ '

?

.4
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 1005/2015

Muhammad Ayub Appellant.
VERSUS.

District Police Officer, Mardan & others Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed ihaterial facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law.

REPLY ON FACTSi-

1.
2.
3.
4.
5. .

6.

7.

1. Pertains to record, hence, no comments.

2. Correct; hence, no comments.

3. Incorrect. Mere denial to the allegations does not establish innocence, therefore, proper 

departmental enquiry was conducted & the allegations were established against the 

appellant.

4. Correct to the extent that the appellant was held responsible, but on solid grounds, & was 

therefore, recommended for major penalty.

5. Pertains to record, hence, no comments.

6. Correct to the extent of converting the dismissal from service into stoppage of 03 

increments with cumulative effects & treating his period as leave without pay. Rest of the 

Para should not be considered.

7. The appellant is not aggrieved, rather, punished as he deserved.

REPLY ON GROUNDS:-

t

a. Totally incorrect & baseless. Both the impugned orders are legal just & there is no 

malafide intention on the part of respondents. Besides, there is no violation of the 

Constitution any other law/rules. The order is thus maintainable.

b. Totally incorrect & baseless. The order passed is as.per rules, based on facts & principles 

of natural justice.

c. Incorrect. The respondent No. 03 has initiated enquiry into the matter & after enquiry 

findings the punishment was awarded to his entire satisfaction. Further, the respondent 

No. 02 has converted the punishment of dismissal into stoppage of increments on the 

sympathetic grounds.

d. Incorrect. Proper departmental enquiry was conducted & the findings are based on sound 

reasons.

e. Incorrect. The allegations leveled against appellant are factual & sound, proved during 

enquiry. Further, opportunity of personal hearing was given, heard by respondent No. 02
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TIvi« orclt'r will di;;pORo-r-ff tl\e appeal prei’erreci. by Ex- ASl- Avdb 

Klian of Mardan Disti-ict Police agamst the ordei-"of P.^crict Police OlTicer; Mardan; " 

wherein lie .• ■ •■; dismissed fi'om service vide District Police Officer, Mardan OB No. SI7 

dated 04.05.2015. . ’ '■ '■'

¥
p1/
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Brief facts of the case are that he while posted as SHO Police Station 

Shergarh was recommended for depcntmental proceeding for liis inefficiency, corrupt 

practices, and involvement with, smugglers of NCP vehicles. His attitude adversely 

;... reflected, on dus..performance which; is. indiscipline act and, gross misconduct, in this 

connection he was charge sheeted and also proceeded agamst deparlmentally through 

• Deputy Superintendent, of Police, Legal, iviai .iaiv who after, fulfilling necessary proce-ss, 

submitted his findings to DislTict Police Officer, Mardan a., tire allegation were establislied 

against him and reconunended for punishment; DistTi.::t Peirce Officer, Marxian agreed 

with the findings of enquiry Officer and tire alleged ASI was dismissed from service

I

I have perused die record and also heard the appellant in Orderly

Room held m this office on 05.08.2015. Keeping in view his long service and poor family

cu'cumstances. The penaUy ''dismissal from service" is converted into "stoppage of three

increments lyith cxunulalive effect". The period he remain oiit of service is treated as
---------------------------------------------------------------------------------- ■ ——

leave-withoa'c pay.

\0/.

Deputy Insp^^ctor General of Police, 
Mard?^ T.-i.e: MardanL-^’

< S__} T' /ES- Dated Mardan the. /2015,No

officer, Mardan for information andCopy to District Poll 

necessary action w/r to his office Memo: No, 695/LB daLe :.; , 5.2015. His service record
is returned heiewitii for record in your oiTice.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,■*

PESHAWAR.
Senice AppealNp. 1005/2015

Muhammad Ayub Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are tme 

and Correct to the best of our knowledge and belief and nothing has been concealed from this
Honourable Tribunal.

/ Inspector GenepaPw Police, 
Khyber PakhtirtfWiwa, Peshawar.

(Respondent No. 1)

Dxi.^^^^^''^eneral of Police, 
^ Mardan Region-I, Mardan. 

(Respondent No. 2)

:A-

IP
mMJ

/^District Police Officer, 
\ Mardan. 

(Respondent No. 3)

♦



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.^ -r- Service Appeal No. 1005/2015

Muhammad Ayub Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service .Tribunal, Khyber Pakhtunldiwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

'inspector General ofTojice^"^ 
Khyber Pakhtunkh^iafPeshawar. 

(Resp^0&d6ntNo. 1)

Dj^Insp'&tor^e^lral of Police, 
/^i^an^fcgion-I, Mardan. 

(Respondent No. 2)

^District Police Officer, 
',1^1/ Mardan.

(Respondent No. 3)


