.29.03.2016 Counsel for the appellant and Mr. Khalid Mehmood, H.C
_alongwith Assistant A.G. fjor respondents present. Written reply

submitted. The appeal is ass:igned to D.B for rejoinder and final hearing

\
Chéman

for 18.7.2016.

18.07.2016 Counsel for the appellant and Mr. Muhammad Ghani, SI
~ - alongwith Mr. Muhammad Jan, GP for respondents present. Counsel

for the appellant requested for time to file rejoinder. To come up for

 rejoinder and final hearing on 18.11.2016.

m : ' \.‘oer

t
I§
.

R

Lo i | 18.1 1.2016 : Counsel for the appellfant and Mr. Muhammad Ghani, S.I alongwith
. 8 Mr. Kabirullah Khan Khattak, Assistant Advocate Geneéral for respondents
A i\g presént. Learned counsel for the appellant submitted that grievahce of the |
?\% | ‘§o appellant has been redressed :by the respgndents and there is no more Qeed
§“ ‘ to pursue this appeal. He requested that the same may be dismissed as
¢§’§ < withdrawn. His signature olé)tail_led on margiﬁ of the order sheet. The
*g R, appeal stand dismissed as Withdrawn. File be consigned to the record
' room. ; | ‘
ANNOUNCED
18.11.2016

(ABDUL LATIF) | (PIR BAKHSH SHAH)
MEMBER | MEMBER




appellant argued that the appellant was serving-SHQ PS Sher_Garh when

subjected to inquiry and dismissed from service vide impug_ned orderg

dated 5.5.2015 regarding which he preferred departmental appeal on
.~ . . N e " . .

7.5.2015 wla‘et\)%gv\as aﬁgw‘e\q\and the punishment modified from

dismissal of service to that of stoppage of three increments with

cumulative effect and converting the period of absence as leave without

»

pay vide order dated 11.8.2015 and hence the instant service appeal on?‘i
4.9.2015. _ ‘
That the inquiry officer ignored charge sheet during the inquiry

proceedings and, moreover, no evidence regarding allegations of theft

rity & Process Fee

\Oeruri
\'

collected nor any show cause notice served on appellant. That the

inquiry proceedings were not conducted in the prescribed manners. R

* Rppeliant Deposited

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 1.12.2015 before S.B.

-p-88 | | | y/{
Cha#fman

PRI

N

N - ( .
01'12{.2015 Appellant with counsel and Mr. Muhammad Ghani, S.|

alongwith Addl: A.G for respondents present. Requested for
adjournment. To come up for writfen reply/comments on 29.3.2016
beforeS.B. o

\ Chairmgfan

\

i 22.09.2015 ' " Counsel for the appellaht present. Learned c_oun§e| fo!the »

P
I
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~ . FORM OF ORDER SHEET

Court

. P ST e

FORM-A- |

Case No. _/M 5 Z ZQ‘Z S

Date of order/

Order or other proceedmgs w1th 51gnature of Judge/

‘ “\’Iag1strate

2

v e wroat e b [P

09.09.2015

| Chairman for preliminary hearing.

The appeal of Mr. Muhammad Ayub resubmitted
to-day by Mr. Shahid Qayum Khattak, Advqg%te, may be

entered in the institution register and put up to/Jthe Worthy
\

Qe

i b REGISTRAR

This case be put up before the S.Bench  for

CHA%IAN

preliminary hearing on 22915 .




The appeal of Muhamm;iﬁ'xyuﬁ received 'tci;agy i.e. on 4.09.2015, is incomplete
on the following scores, which is returned to him for completion and resubmission

within 15 days:-

. Enquity réport ‘afinexed Wwith ‘the appeal & incomplete. Complete. dopy of enquiry
: report may be placed on file. oo RN A,
:No..; /3éq s beeSTyside, i s e oy

P U R T DI S I S REGISTRAR -
.1+ 52 KPK SERVICE TRIBUNAL,
PESHAWAR. '

‘ o Mr. Shahid Qayum Khattak. Advocate | " bl T4 . / %ﬁﬂ/
Y cireclims % plogrred  COP# vl
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= ' BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /W;-/ZOIS

Muhammad AYUD .c.oooeeeeeeirieeneenn. s SRR Appellant
Versus
Provincial Police Officer and Others.......coueovveeveeereeeeereeeen.s Respondents
S.No. Desc-riptioﬂn of Documents : _ Annex Pages
1. Memo of appeal with affidavit . 1-6 -
- 2. Address of the parties | 7 ‘ .
3. Charge Sheet ‘A |89
4. | Reply of appellant B |10-11
5. Enquify -F.indi-ng report c |12
6. Copy of ifnpﬁghed order of Respondent No. 3 D 13
7. Copy of representation- ' E 14-17
8. Copy of Impugned order of Respondent No. 2 “F 18
9 ._Wakalat Nama — ‘ 119
: b
|- W
1o 1% :
|| ‘ Appellant : -
il . Through . ‘
{
.» l .
" ‘ o : ‘ A Shahid Qayum Eé/(\attak
' o T Advocate, ‘High Court
Dated: &Y/09/2015 . : Peshawar -
: ‘ g ‘ . Mob No. 0333-9195776 *
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ground taken in the representation may please be considered as .an

integral part of this appeal ( Copy of the Representatmn and order

are attached as Annexure “ E” “F” respect1vely)

7 That the 'appellant feeling aggrieved from the above orders hence,

filling this appeal on the following amongst other grounds inter alia

GROUNDS: -

a. That both the impugned orders of the respondents are illegal,
unlawful without authority, based on mala fide intention,
agamst the nature justice, violative of the Constitution and
SerVICe Law and equally with out jur1sd1ctlon ‘hence the same

are liable to be set aside in the.best lnterest of justice.

b. That both the impugned orders passed by respondent are very
much harsh, without any evidence ‘based on surmises &
conjectures and is equally against. the principle of natural '

Jjustice.

C. That reépondent No. 3 has not.taken into consideration the
detail and plausible reply to the charge sheet but brushed aside
it without any reason and grounds. Furthermore respondent
No. 2 has not adopted proper procedure for‘ disposal of
departmental appeal/ representation thus the impugned orders

are nulhty in the eyes of law and are liable to be set aside.

'd.' That the whole departmental ﬁle against appellant has been
prepared in violation of law and rules as the enquiry offlcer has
based his finding on assessment and speculations. The ﬁndmgs
have not been based on sound reasons and any solid, rnatenal

and cogent evidence.

€. That the allegation leveled against the appellant are baseless,
without any proof and cogent evidence and the allegation
leveled against appellant 1s based on malafide intention and are
concocted one. No proper opportunlty of personal hearing has
been prowded to appellant The enqtury officer has not adopted
proper procedure nor any statement of any witness is recorded

in presence of appellant nor he has been provided any

opportunity of cross examination of any witness.




That appellant in his departmental appeal raised nulnbezj of
material grounds and his -progréss ( the same‘l"rnay please be

taken as integral part of this appeal too) but the same has not

been taken into conmdera‘non at all.

That the impugned orders has been passed in violation of law
and rules of disoiplinary proceedings and principles of natural
justice.- The authority wrongly and malafidly based the

impugned orders on assessments and speculations, therefore

- the impugned order is bad in law.

That the enquiry proceedings against.appellant suffered from
gross infirmities, illegalities and irregularities as no evidence
what SO ever has been produce or cited in the enqulry report

nor any ‘witness has been examined before the appellant

That the learned respondent has not taken into consideration

that the rules under which the appellant has been charged are
not applicable, on ‘him Wthh clearly shows that the act of
respondent is totally based on discrimination undue
victimization beside that the lmpugned order is suffered from
gross infirmities, illegality , bfased. on no _eyidence ‘totally

contradictory to the enquiry.

That both the impugned orders dre contrary to each other and
with out the support and backing of-any concrete evidence’ and

adm1331ble evidence.

That respondent‘ No. 2 has not decided the departmental appeal
/ representation in accordance to the rules and regulation
which clearly shows mala fide intention thus, has no sanctity in
the eyes of law thus the act of respondent No. 2 and 3 is totally
based on male fide intention which clearly shows dlscnmmatlon

and undue victimization.

That enqulry officer has wrongly assessed that appellant 1s
1nvolved with Non-custom paid vehicle smugglers. Actually
appellant was posted SHO Police Stat1on Sher Garh for a period
of about 08 months and during this short period 26 non-

custom. paid vehicles or other vehicle has been' taken into

R R
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possession. The progress mentioned above clearly shows the

commitment of appellant with his job but now his this good
progress became a menace for him. Therefore, the appellant
request for mercy of this court. Similarly reg‘arding other
allegations no complaint or report was 'made by any person then
how the appellant can be blame for the same. No body came
forward to file any petition against appellant In any court of law

which clearly shows hlS 1nnocence

That the bias of the enquiry officer is very much clear from this
report which clearly shows that .he travel beyond the charges
leveled in the charge sheet. Thus the impugned orders based on
such unfolded enquiry report are l1able to be set aside in the

best interest of justice.

That respondent No. 3 has not lssue any show cause notice nor
any proper opportunity of hearing has been provided to
appellant but this aspect has not ‘been taken by learned
respondent No. 2 at all thus the impugned ordérs are nullity in

the eyes of law and is liable to be set aside.

That reépondent have not taken into consideration the clear cut

directions of the government that any proceeding on any

anonymous, pseudonymous lettersy complaints has to be-

entertained in any government department but still appellant

has been make escape goat on the baS1s of anonymous SMS.

That the enquiry report and impugned orders are based on

mala fide, political reveries an professjonal jealousy.

It is, therefore, most humbly prayed that on accepting
this service appeal, the pumshment awarded to the appellant
through impugned orders may graciously be set aside by

- declaring it illegal, void, unlawful, without authority, based
on mala fide, void abinitio and thus not sustainable and the

appellant is, entltled for all back Bénefits of pay and service.

-




O

- Any other. relief not s'pecifically prayed for but deem

appropriate in the circumstances of the case may also be

granted.
Through
Shahid Qé um Khattak
, . Advocate, High Court
Dated: /09/2015 - ~ Peshawar

Certified that as per instruction of my client no such appeal has
been filed before this Hon’ble Forum. :

Affidavit

‘1, Muhammad Ayub S/o Haleem Gul R /o Dhagi Near Government

College No. 2, Mardan do hereby solemnly affirm and declare on Oath
that the contents of the above appeél are true and correct to the best of
my knbwledge and belief and nothing has been kept secret from this

Hon’ble T‘ribunal. A

&

b_—

. R : Deponent
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CIZI:ARGE SHEET UNDER KPK POLICE RULES 1975

VS

1, GuljAfzal Khan District Potice Officer, Mardan as cormpetent authority - -

: ﬂhéreby charge you ASI Ayut;?, as follows.
- - ' : : b . . .

' That you ASL while. posted as SHO Police Station Sher Garh, is ’
‘re'commended for departmental proceeding for your inefficiency, corrupt practices, and
“nvoluement with smugglers of NCP vehicles.

- - Th‘is amounts to grave misconduct on‘your part, warranting departmental

action agaif)st you, as deﬁnea in section - 6 (1) (a) of the KPK Police Rules 1975. -

1 By reason of the above, you appear to be guilty of misconduct under sedion - 02 (iii) of
the K|PK Police Rules 1975 and has rendered yourself liable to all or any of the penalties
as specified in section - 04 (Ha &b of the said Rules. '

2. You are therefore, directed to submit your written defense within seven days of the

(U e o o e T x

receipt of this charge sheet to the enquiry officer.
3‘.1 Y'oh\j written defence if any, should reach to the enquiry officer within the specified

perio_d, failing which, it shall be presumed that you have no. defense to put-in and in that

cask, an ex-parte action 'shall_follow' against you.

4. Intimate whether yqu desired to be heard in person.
. oo

(GUL AFZ,
District Police Officer,

_ QMarc}an., , -

b
r
i
i
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. OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

t

vo. B2 mp.APRYS
Dated_&/ - é < nns

dommitted the following acts/omission within

|
Rules 1975.‘ |
: P

' DISCIPLINARY ACTI.ON UNDER KPK POLICE RULES — 1975

‘ A 'I ] TI‘, Gul Afzal Khan District Police Officer, Mardan as competent
_ authority am;olf the (')p'inion: that ASI Ayub, himself liable to be proceeded against as he -

the meaning of section-02 (iii) of KPK Police

| That ASI Ayub while
- recommended. for d‘epax’tmgntal p}'oceeding
involvement with smugglers of NCP vehicles..

Enquiry Officer.

- 3. The enquiry officer
provisions of Police Rules 1975 and shall provi

this .order, recommendation.as to punishment
officer. ' '

place fixed by the Enguiry Officer.

l |  STATEMENT OF ALLEGATIONS

posted as SHO Police Station Sher Garh, is
for his inefficiency, corrupt practices, and-

o 2. Forithe purpdse of iscruti’nizing the conduct of theisaid official with
~ reference to the above allegations Mian 1imtaiz Gul DSP/Legal Mardan is appointed as

shall conduct proceedings in accordance with
de reasonable opportunity of defense and hearing

the accused ofiicial, scordits findings and make within twenty five (25) days of the receipt of

or other appropriate action against the accused

4. The accused officer shall join the proceedings on the date, time and o0

District P Officer,
Q« Mardan.

-

\

OF-EICE OF T HE DISTRICT POLICE QOFFICER, MARDAN.
“NoA. . L "‘/R;_dated Mardan the | - J2015.

. ' Cop)% of above is forwarded to the:

: Y N , . .
}'33_,__,__7 1. DSP/Legal Mardan . for initiating proceedings against the accused

ok ok Rk

official / Officer namely ASI Ayub, Police Rules, 1975.
2}. ASI lAyub, with the directions to appear pefore the Enquiry Officer
t on the -dbte; time and place fixed by the enquiry - officer for the
purpose of enquiry proceedings. , :

NELEEE




) _Respected Sirh -

I,

“ BEFORE THE DISTRICT pOLICE OFFICER, MARDAN

subject: " REPLY TO THE CHARGE SHEET+STATEMENT OF ALLEGATION NO.862/R DATED -,

oit—oa-zdlls : ,.

‘_l_____f——————'——"-___

Your Honour had issued the subject chalge sheet/ statement of aliegation against the petitioner '

with the following allegations, which was handed over 1o the petitioner on 02-04-2015:-

“That AS) Ayub while posted as SHO police Station Sher Garh, is-récommended' folr

departm"ental pijoceeding for his inefficiency,'corrupt practices and mvolvement with .
: - A o

smugglers of NCP vehicles” (Copy of charge shett 1s annexed as Annexure A" Y-

grief facts of the issuance lof the subject charge sheet are that on 91-03-2015, 50ME unknown

8
1

petiti?erﬁer with smugglers of NCP vehicles. geside the said sllegation, the peutioner was also

erson send SMS 1o worthy IGP KPK peshawar, regarding the alleged involvement of the

éﬂamed ior inefficiency and corrupt practices. The petitioner do-hereby submits Para wise reply

to the allegations {eveled in the charge sheet
!

+

a) \NE‘FFICIENCY:
 This allegation is incaorrect. The petitioner had joined police Department on 15-03-
1991 as Constable and after passing Departmental examination, he was pn'omoted
to the rank of ASl . Due {0 his professiona! skills, he remained posted at d_iHe—ran'r.
res;)onsible iohs and completed his tenure U to the entire satisfaction of his
supernors, wiioh is on R‘/gpord. if the petitioner was inefficient, then the.gompeten'r,
authorities would never post fim in the police syations, which is 2 job of higher
réspon_sibilities, The competent authoﬁties. had remarked' the Pefitioner '-aé

| ) .
"EFFlClENT pPOUCE QFHCER‘_' in his A_CRls,‘Wh'lch is evident from his Service Record.

1t would not be Sut of place t0 mention here thot the petitioner had not been

awarded any major/minof punishment regarding inefficiency during his 23 years of
cervice. Vs also added that the petitioner had gained aumbers of commendation

Sub inspec’t"or and on 03-08-2014 posted him as SHO ps Sher Ghar. During this
period, the petitioncf had recovered contraband, ilicit Arms and ammunitions and

arrested Posi wanted in heinous offences with the following detailest

)

Arre'si-of PoS

——t

Narcotics

Arms & Ammunitions
K Pistols Rounds

___-____——-—'____..J-—

Explosives

a6 B 500

= ‘W ; . ¥ C ', .
I[lfe 0'9,0 his allegation are also false and paseless. bunne the Appellant’s lenpthy period of

&gﬁeﬁvice, no complaint of corruption was recetved from any persom source Of

institution. The Petitioner has not been remarkpd as “CORRUPT” by the Reporting

Officer in Nis ACRs throughout his service. durtng his prolong service. Having NO

_._d_._..____..__—_..—.__

"Ca-ses whidw is evideﬁt. from the petitioner service recérd. in the light of the best-

e

performance angd efficiency, the worthy pro Kiardan promoted the pe‘tini‘onér z;s' ‘

4

) ce'rtif'tcatesiissued by D'PD, DIG. and, rlGF’ for his efficient performar_\ce in different © 77




complamt of corruptlon the allegatlon of corruption leveled against £he Petitioner in
the charge sheet is beyond understanding / justice. ' '

¢) Involvement with smuggiers of NCP vehicles:

i
‘ The petitioizr had never been involved in such like practices throughout his entire
service. No verbai / documentary cornplamt was made against the petitioner by any

f
bne and this fact is also evident from the petitioner service record. Similarly no

|

. rcportmg officer had remarked the petitioner to be of such category. During the
short period of 08 months as SHO Sher Ghar, the petltloner succeeded to recover 26
veh1c1es of different kinds ( NCP ) from the pos ssession of srnuggiers which is annexed

as annexure "B” .

| 1
CONCLUSION:
: 1

1. The sender of the SMS is unknown and hence the complaint iS anonymous.
According to the Government of NWEP { now KPK ), services and general
I admmlstratlon department ( Regulation wing } No. SOR-li [ S&GAD ) 5 {29) 97 vol: Il
dated 15-11-1999. That anonymous complaint should not be entertained in any
Govt Department / Office in future. The same directives of the govt has already been

éonveyedllb!y the office of worthy I1GP KPK vide letter No. 2059-94/ c.cel! dated 17- .

11-1999. { Copy of Govt order is annexed as annexure C" )

sllegations « leveled against the petitioner are false, baseless, suspicious,

2. L’ll'h?
|su;?p051t|c!m and here say. According to the supreme court of Pakistan PLD 1989 SC
|

335 , it has been established that suspicious suppos:tlon and here say are not the

\

proof of any a«Tt.

" Keeping in view of the facts and circumstances menttoned above, it is _'
humbly reguested that the Charge sheet + statement of allegation

may kindly be filed please and the petitioner may be re-instated in

\ service from the date of suspension.

t = Yours Obédient1y,
&_///f’ ~
ASI (Ayub)

police lines Mardan

- \'(' S S A
¥
;4 L0




‘> ' M ' Auwewu/mc

This Departmental Enquiry has been conducted against ASI Ayub, the then SHO PS
a»hu: Garh, in accordance with provisions of Khyber Pakhtunkhwa Police Disciplinary Rules 1975 on
below mentioned charges:-

]Il hat you ASI Ayub while posted as SHO PS Sher Garh, is recommended for departmental
| j)roceeding for his inefficiency, corrupt practices and involvement with, smugglers of N.C.P
rehicles

On the basis of said allegation, he was issued charge sheet and I was appointed as Enquiry Officer
vide office Endst: No. 862/R dated 01.04.2015. .

On receipt of enquiry papers, [ summoned defaulter official and on his attendance, I handed over
¢harge sheet with summary of allegation to him who submitted reply to it.

During coursc of enquiry it was informed through secret sources that during his posting as SHO
PS Sher Garh, some unknown thieves had committed theft at night time in different houses but no
Fll\ was Iodacd by him. In order to verify it, I summoned the concerned owners of respective
?housc.s who attepdpd this office. They are Sartaj, Sher Zada, Afzal Khan, Rehmat Gul, Akhtar,
Rafique and Muhammad Siddique and recorded their statements wherein they categorically
‘$1ated that thefts were committed from their houses by unknown accused at night time.

I§t has been confirmed by Head Constable Niaz Ali No. 1400 Police Post Akbar Banda who stated
i1n his statement that when he came to know about commission of theft from the houses of Sher
_#ada and Sartaj, he met with them but they were not going to lodge report. However, he brought
iil into the notice of SHO Ayub at that time.

1 hercafter, I reco rded statement of defaulter official who stated that his previous statement given
lp\ him in response to charge sheet may be considered as his statement.

{- (). From the enquiry conducted so far it revealed that thefts were committed in the limitsbf PS
Sher ‘Garh during his posting as SHO from about seven houses at night time by unknown
thicvgs/eriminals. One of the effected person amongst those persons is Afzal Khan who is
J\W»uala'T’mfcsan in Govt College Takht Bhai. Defaulter official was having knowledge of those
ihells as he was informed by H.C Niaz Ali about commission of theft from the houses of Sher Zada
and Sartaj while regarding commission of theft from the houses of Rehmat Gul and Muhamgnad
Siddique, Police Station Sher Garh was informed by the said persons but no action was taken on it
as neither real accused were traced nor the alleged stolen articles were recovered which clearly

indicates 1nufﬁcxcncy on the part of defaulter official.

(i1). As far as involvement of defaulter official with smugglers of NCP vehicles is concerned, in
this regard it is submitted that defaulter official had seized 06 vehicles during his posting while
as a whole during his posting 26 NCP vehicles were seized. It 1s pertinent to not¢ that on one

. . ot 13
~ hand he used to seize N.C.P vehicles while on the other-hand he used to facilitate the concerned
¢ smugglers of NCP vehicles in getting released on bail/superdari those vehicles from court
because it has been found that many of the NCP vehicles have been returned to the persons on

i bail/superdari to the satisfaction of SHO or dircctly by court, from whom the same were
recovered-butitis not known as in how much cases the defaulter official as SHO PS Sher Garh
had preférrea Lapp]ication/revision for cancellation of bail/superdari order of lower court with
recard to return of those N.C.P vehicles. To this effect he only produced a copy of one
1 _application (Shaukat Khan) vide-which erder of lower court regarding return of NCP vehicle

“on bail/superdari has been challenged while in no other case he producedicopy of any such
application. It shows that he had sccret links with them. Although no one in this regard
deposed against him directly but from the circumstances of the case and secret enquiry it has
bee estab]mhcd that he had links with smugglers of N.C.P vehicles.
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o enLIcE DE]);ARTNiEN'IQ , M;/j . MARDAN DISTRICT ’

.¢, ORDER
| i a Trhls order will dlSpL%G of de Pd“mcnta] inquiry,

]
inst: /\b] Afyx‘%b Khan on “the allegatlon that 1~e while posted as SHO at Pohce Statlon bher
5_{.',11'11. as reco ‘.nmended for" corrupt prac-tn,m, and

lv\nth s,}nugolurs of NCP veh.ulu

atsmplme act and gross r*-mcondu

which h'as 1be’en conducte'd. '

_‘C\

departmen tal- proc:oed'rﬂ for his mefﬁmenuy,

His attitude adverse'v reflected on his

Cinvolvemeit
ct on his part as jeﬁned in rule 2(ii) ,'

foffonmance wmch x> an in

fondice Rules 1975
In this connection AS( &vub ‘Khan, was charge sheeted vide- this office

Cdaed 01.04 ”0"5 and also proceeded &EZEUI’ISL departmentally through Mr Mian

Tat DIV coal Mardan ‘who after fulfitling nece ssary process submiitted his ﬁndmgs N

i e ander ;.nc,q w(n, mq ofﬁuc endorsement it 33 7/LB dated 29.04. 2015. as the ahcgat on
b v tren.esiablished aga:r‘\‘ hlm and recommended him for Punishment. :

16 finairgs of enauiry umcm an:d i

Fh\, undcrs gned aps eed with
alleged AST /\vub ‘Khan, is hereby dlsmwscd from service with lmmedme offuoct, in exercise of

the sower veated in me nnder the above qu’)ted rules

rnder quiouiced

| SR . ‘ L ‘ - District Poltée Officer. .
C o -,,éMardan.
“UR0S -

Copy for information an z.wcsua Ty actron to:-

'Thc Deputy Inspector Gen'eral Y ﬁhce Mardan Reglon 1, Mardan

y
2. 'The S.P Operations, Mardar.
3 The DSP/HQrs Mardan.. - IR I .
4. The Pay Officer. (DPO) Mazdlar:.. . - L o
5. The E.C (DPO) Mardar. . s S
4 The OASI (DFO) Mardan. \ ' T o i




2.+ BEFORE THE SERVICE TRIBUNAL
R KHYBER PAKHTUNKHWA PESHAWAR

- Service Appeal No. - /2015

Muhammad Ayub ....... e D, e, Appellant

" Versus

Provincial Pohee Officer and others......................... .. Respondents

ADDRESSES OF THE PARTIES
/APPELLANT

Muhammad Ayub S/o Haleem Gul R/o Dhag1 Near Government
College No. 2, Mardan ' '

RESPONDENTS -

1. Provincial Police Officer/ Inspector General of Police -

Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Pollce Mardan Division- I, Mardan
3. District Police Officer, Mardan.

4. Government of Khyber Pakhtunkhwa through
. Chief Secrétary, Peshawar

e —
Appellant

Through |

Shahid Qayum Khattak
Advocate, High Court

“Dated: -04/09/2015 Peshawar
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| e '. . BEFORE THEDIG NTARDAN REGION-1 MARDAN Anveant ‘ &
y A : g . .
¢ i Sle]@CtI'.‘ APPEAL AGAINST THE 0.B NO. 817 DATED 04-05-015 OF D)STRICT POLICE
i‘ OFFICER‘: MARDAN,WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT - o

DISMISSEL FROM SERVICE”.

.__,_,___.__w____‘____,__._—————;

R/Sir,
ILis submitted that :

1. That the DPO Mardan had issued the charge sheet/ statement of allegation No.862/R dated 01~
OA—2|015 against the Appellant with the following allegations: i

|

1 \

\ “That ASI Ayub while posted as SHO Police Station Sher Garh, is recommended for
l ) departmental proceeding for his inefficiency, corrupt practiées and involvement with
\ sr‘pugglersof NCP vehicles” (Copy of charge sheet s annexedias Annaxure “AM ).

i
1
i
|

2. That in the light of the charge sheet, a dcpartmenfal inquiry was initiated against the

appellant. The appellant submitted a comprehensive reply to tﬁ.e charge sheet before
the inquiry officer which is reproduced below: ‘ ‘4

L

l 1 " -

Brief facts of the issuance of the subject charge sheet are that on 2-1-03-2015, some

%J?klnownl person send SMS 1o worthy IGP KPK Peshav\var, regarding‘ the alleged
involvemént of the petitioner with smugglers of NCP vehicles. Beside the said allegation;

the petitioner was also blamed for ineffictlency and corrupt bracgﬁices, The petitioner do

i
i
|
!
5.
i
\
1
[
|
|
ll
| a hereby submi%s Para wise reply to the allegations jeveled in the charge sheet
\ ' _
t
l
k\
1
!
|
'
]
\

INEFTPAS T e

R

a) INEFFICIENCY:

This allegation is incorrect. The petitioner had joined Pc';)licag'i:.:Department on 150-09-
1991 as Constable and after passing Departmental exai;nination, he was promoted
to the rank of AS) . Due to his professionai skills, he remained posted at different
responsible jobs and completed his lenure up to the antire satisfaction of his
L ) superiors, which is on Record. If the petitioner was inefficient , then the competent
authorities would never post him in the police stations, which is a job of higher

|

\

1

| responsibilities. The competent authorities had remarked the petitioner a5
\ “EFFICIENT POLICE OFFICER” in his ACRs, Which is evident from his Service Record.

i 1t would not be out of place to mention here that the F’étitioner had not been
awarded any -major/minor punishment regarding inefficiency, during his 23 years of
service. It is also added that the petitioner had gained nunjbers of commendation

certificates issued by DPO, DIG and IGP for his efficient p'j‘rformar\ce in different

cases which is evident from the petitioner service record.‘sl";n the light of the best
performance'and efficiency, the worthy DPO Mardan pror‘f’.}oted the petitioner 3s

l sub inspector and on 03-08-2014 ‘posted him as SHO PS;;She'r Ghar. During this
l| peridd, the petitioner had recovered-contraband, illicit Armlé and ammunitions and

arrested PoOs wanted in heinous offences with the following detailes:

] 7 S Fow 7 (5 | e —_ - -— —-
o Explosives | Marcotics Arme & Ammunitions

: iYL P_i‘;tois Rounds
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L © b) CORRUPTION:

-

N

S . This allegation are also false 'and baseless. During the Appellant’s lengthy period of -

service, no complaint of corruption was received from any person, source or
‘ institution. The Petitioner has not been remarked as “CORRUPT” by the Reportinlg
Officer in his 'ACRs throughout his service. during his prolong service. Having no
complaint of corruption, the allegation of corruption leveled agamst the Pet|t|oner in
the charge sheet is beyond understandmg/Justlce

¢) Involvement with smugglers of NCP vehicles:

i R L . . . o
The petitioner had never been involved in such like practices throughout his entire

service. No verbal / documentary complaint was made against the petitioner by any

one and this fact is also evident from the petitioner service record. Similarly no

reporting officer had remarked the petitioner to be of such category. During the

short period of 08 months as SHO Sher Ghar, the petitioner succeeded to recover 26

vehicles of different kinds { NCP ) ‘from the possession of smugglers which is annexed
. as annexure “B”

ii
T
]

l
A} The sendei_:r of the SMS is unknown and hence the compla'int is anonvmbus'.
' Ac::ort:lingI to' the Government ‘of NWFP ( now KPK ), services and general
' admmlstratioﬁ department { Regulation wing ) No. SOR-Il ( S&GAD ) 5 (29) 97 vol: 11
dated 15-11- 1999. That anonymous complaint should not be entertained in any
Govt Department / Office in future. The same directives of the govt has already been
convcyed by the office of worthy IGP KPK vide letter No 2059- 94/ c.cell dated®17-
11-1999. ( Copy of Govt order is annexed as annexure “C').
B) The allegations leveled against the petitioner are false, baseless, suspicious,
supposition and here say. According to the supreme court of Pakistan PLD 1989 5C
335 , it has been established that suspicious supposition and here say are not the
proof of any act.

o
3. That appellant reply to the charge sheet was not coh"sidered by the E.O.
p'lurin'g the course of inquiry, beside the allegations" mentioned in the
ci"sarge sheet, the inquiry officer blamed the appeHa;nt for the following
a%legamons ' ‘
i) That thelappellant had not reglstered the cases of theft committed in

t

U GE fe c.}@’gfg Raflque ‘and Muhammad Siddique all residents of PS Sher Ghar and
established the appeilant to be inefficient.
-ii) That the appellant facilitated ‘the smugglers of NCP Vehicles in

gettmg released on Bail / superdari those vehlcles from court and
/' ) that ?ppellant failed to prefer apphcat|on / revision for cancellation
R of Bail / éuperdarl ‘Order of lower court. before the competent
forum The E.O by blaming the appellant like so established that the

appeilant had links with smugglers of NCP Vehlc!es

the houses of Sartaj, Sher zada, Afzal Khan , Rehmat Gul, Akhtar,
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/) 4. The, inquiry officer submitted his finding before the DPO. Mardan and

r;e'cc')mménded the appellant for punishment. The BPO Mardan awarded

: rvlnaj’or punishmient to the appellant and dismissed'him from service vide
_d).B No.817 dated 04-05-2015. ( Copy is annexed as annexure “D")
S. Your Hopou‘r! The appellant has already submitted a detailed reply to the

allegations mer}\tion‘ed in the charge sheet while, for the added allegations

during the course of inquiry, the appellant submits as under: '

a) The first allegation, so for it relates to the burking of theft cases, no gne
from such persons informed the appellant regarding the occurrehce .
They had not visited the police station for lodging any kind of report.
According to the alleged statement of one head constable Niaz Ali No.
1400 i/c ‘PP Akbar Banda, he had admitted in his statement that he was
in the knowledge of the corhmission of theft cases but no one of them
was ready to go to police station for lodging a report. This clearly shows
that-if such people were victimized then why they did not bothered to
visit the police station or the office of the senior police officers for their
grievances.. The said head constable had not brought any information
_regarding theft cases in the notice of appellant. '

b) The second allegation of not preferring applications / revision for

| cancellation of Bail / Superdari of NCP Vehicles is baseless. Though it is
basic responsibility of the prosecution but even then being SHO, the
appel!anr;pefsonally.had filed revision in the following cases:
i) : Cas‘eNo.198 dated 15-03-2014 u/s 420,468,471 PPC PS Sher Ghar
i) Case N0.283 dated 08-05-2014 u/s 420,468,471 PPC PS Sher Ghar
iii) | Chse Np.221 dated 20-04-2014 u/5 420,468,471 PPC PS Sher Ghar
iv) Case N0.483 dated 23-12-2014 u/s 420,468,‘471 PPC PS Sher Ghar
v) Case No.27 dated 03-02-2015 u/s 420,468,471 PPC PS Sher Ghar'

Moreover, on‘ the verbal request of ;ﬁhe appellant in DD No.32
dated 02-01-2015 u/s 523/550 Crpc PS sher Ghar and in DD No.'
30 dated 26-08-2014 u/s 523/550 Crpc PS Sher Ghar, a revision
applications were filed by the APP Takht Bhai which are on record.
It would not be out of place to mentioned here that the appellant
was directed by the prosecution time and again to comply

immediately the superdari Order regarding NCP Vehicles. The
appellant was proceeded against by contempt of court in this

regard by various courts.
( Copies of applications / revisions are annexed as annexure “E”)

[

6. That it is known fact that the base of the departmental inquiry in which the

appellant was dismissed from service isthe sending of SMS to the worthy

- IGP KPK peshawar by unknown person, Leveling certain allegations against

the appellant. These allegations mentioned in the SMS were inquired into
DSP Takht Bhai, who submitted detailed inquiry finding N_o.A1849/S dated

07-04-2014 before the DPO Mardan. During the course of inquiry, all the
| ‘ : : |
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allegations m‘e.ntioned in the SMS were proved to be false and baseless,
rather t“he apngant was declared efficient, hardworking , diligent and loyal
to his professiory. DSP Takht Bhai also ‘requested for including his-above
Sinquiry finding;with the goi'n‘g on departmental inquiry at Mardan against
the appellant t!fo be the part of inquiry but his request was not considered
_ and the appeliant was dismissed from the service. ( Copy of DSP Takht Bhai
-ipquiry findingiNo. 1849 /S dated 07-04-2015 is annexed as annexure “F")

i
PRAYER:
_ It is requested that the Appeal of the Appellant may :.kindiy be accepted and
‘Order of the punishment be set aside on the following grounds:-

1. The -g!legations leveled against the appeilant in the charge sheet and further
aIleg'e';tions raised inthe inquiry finding of the E.O are false and baseless.

2. The iinquiry Officer, neither coijected any kind of proof regarding the ailegations
against the Appellant, nor recorded a statement of a singlerperson in support of the
altegations mentioned in the charge sheet. .

'3, There is'no iota of evidence to connect the Appellant with the allegations. Hence ,
the alllegations are of superficial nature.’ ?

ol
| ! . '
4. The Appellant has not been given any opportunity of “PERSONAL HEARING” by the
|, competent suthority at the time of passing of impugned puhishm_ent Order, which is
A contrary to the Police rules 1975, hence great injustice \A{as gxtended.

5. The Apﬂlellant was not given final show cause Notice by combetent- authority,
wHiqh was the necessary requirement as per relevant rules and thus the illegal Order

was passed.- 3

6. In addition {o the above facts, the £.0 has also made certa}{:l’n irregularities ans has
dashed1the rules and regulations o the ground by not aﬁt;ending the virgin of the
appellant and record produced by the appeliant . The’rcpresent inquiry, so for
conducted is just an eye wash and fill in the blanks. o

7. The Apipellant has served the Department for more thani:’}:_él years and was at the

verge of promotion. ‘ = "

A

o
? %55,:,;;_.,.{ o )

3

1
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i
’}"gxg 0@ j/% The Appellant is having shining Official record and prior to tms the Appellant was not

By ceated departmentally during'.'his whole service.

9. The Appellant performed his duties efficiently, honestly , 'vyith great zeal and never

showed any in efficiency and negligence during his lengthy period of service.

10: Thé appel\alknt is marfied with 05 kids. His old mother is also living on his shoulder.
, The appellént is having no source of income except police service who spent his

' goihen peri'od of his age in the service of poiic’é-department.

Al
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w of the facts and circumstances mentioned above, it is
y kindly be.

= l Keebing in:fvie
~humbly requested that the Appeal of the Appellant ma
ccepted. The impugned Order passed by DPO Mardén ma'v.kindly be set
de almd the'i appellant may be re-instafed in service from the date of -

|

i
.a|si'l

dlismissal please.

|
Yours Qbediently, .
. - :

: /97/ "-)//u 4 .
EX-ASI Yfuhammad Ayub)

I

!
i
a

District‘ Police Mardan

o0
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This order will civ.pmc~~r"f thu appc’\l preferred by Ex- AS): ‘\\ub

n
B

‘dated 04.05.2015. R R

Brief facts of thc case’ ale that he wlule posted as SHO Polue Stallon

.Shexgalh was recommended for- ac}axtmenlal proceedmg for. his meffxcxenq, corr upt

pnchcce,, and involvement with. smugglus of NCP vehicles. His attitude adversely
rcﬂected on his performance which is mdlsuphne act and bxoss misconduct, in llus
connection he ‘was charge sheeted and also proceeded against dcpaxlmmla}ly tluuugh
D(_pul'y Superintendent of Police, Lebal, Mars -an, who after, fulfilling necessary process,
submitted his-{indings to District Police Officer; Mardan a;/l.)llw. allegation were established
against him and recommended for punishment. Dislrin{ Police Officer, Mardan agreed

with the findings of enquiry Officer and the alleged ASIwas dismissed from service

Room held i in tlus ofﬁce on 05.08.2015. Keepmg in vié

' circumstances. The penalty “dismissal from service \1#conve1ied into st_oppage of three

I have PCIUSQd Lhe record . and allo hcaxd the appcllant in- Orderly

-

his long service and poor famxly '

increments with cumalative effect”. The period he rémain out of service is treated as

leave without pay.’
ORDER ANNOUNCED .
e | 0 |
(MU MIVb}%S/Lb@L PSP

Duputy. 111:.3,.(:101 encral of Police,
Mardagn 1.grion-], \'Ialdan;

N;). (i Q) ? /ES, Dated Mardan the // ///”) K/ /2015.

necessary action w/r to his office Memo: No. 695/ LB datew . 5.2013. His service record

1'3 returned herewith for record in your oifice.

C()py to Distvict Polic  fficer, Maldan for information. and-

Khan of Mmdan District Police agamst the order of L .rict Police Offmer;,, 1\~Iard9n, ;‘3 :

wherein hic e dismissed from service vide District Pohcé'Officer, Mardan OB Ng¢. 817+

-

l
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\‘ "BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Serviece Appeal No. 1005/2015

Muhammad Ayub.........ooiiiiiiiii e fereeeenteseenteeestrenensanans Appellant.
VERSUS. S :
Dlstrrct Police Officer, Mardan &others...........oooo P Respondents.
‘ Respectfully Sheweth
: PRELIMINARY OBJECTIONS - _
L. That the appellant has not come to this. Honourable Tribunal with clean hands.
2. That the appellant has got no cause of action.
‘3. That the appellant has concealed material facts from this Honourable Tribunal.
4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. .

That the present appeal is bad in its present form hence not maintainable and lable to
- be dismissed. ‘

6. That the appeal is bad due to non-joinder of necessary parties and mis-joinder of

unnecessary parties.

7. ‘That the instant appeal is barred by law.

REPLY ON FACTS:-
1. Pertains to record, hence, no comments.
| 2. Corre'ct‘;ihence, no comments.
© 3. Incorrect. Mere denial to the allegations does not establish innocence, therefore, proper
departmental enquiry was conducted & the allegations ‘were established against the
appellant ' | ‘
4. Correct to the extent that the appellant was held respons1ble but on solid grounds & was
~ therefore, recommended for major penalty.
5. Pertains to record, hence, no comments.

6. Correct to the e)rtent of converting the dismissal from service into stoppage of 03
increments with curnulative effects & treating his period as leave vlzithout pay. Rest of the
'Para should not be considered.

7l The appel]ant is not aggrleved rather, pumshed as he deserved.

REPLY ON GROUNDS:-

a. Totally incorrect &. baseless. Both the impugned orders'are legal just & there is no
malafide intention on the part of respondents. Besides, there is no violation of the
constitution any other law/rules. The order is thus maintainable. _ ‘

b. Totally incorrect & baseless. The order paséed 1s as per rules, based on facts & principles
~of natural justice. '- | | - |

C. .Inco.rrect. The respondent Noj‘ 03 hae ‘initiated enquiry into the matter & afterlenquiry

o vﬁn_dings the punishment was awarded to his entire satisfaction. Further, the respondent

“No. 02 has converted the punishment of dismissal into stoppage of increments on the
sympathetlc grounds. o '

d.. Incorrect, Proper departmental enquiry was conducted & the ﬁndmgs are based on sound
reasons. , ,

4c.A Incorrect The allegatlons leveled against appellant are faetual & sound, proved durmg

enquiry. Further opportumty of personal hearrng was gwen heard by respondent No 02

4
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: wherein hie - rhsmlsscd ﬁom service vide D1<;t11 Pohw thu*x, !staldan OB No. 317
L dau.ad/l(bZOlS - e

Brief facts of th(. (_aS(:‘ are that hg Whﬂe posted as SHO Police Stahon

Shelgalh was, 1ecom1nended for aepartmcntal proceedmg for his inefficiency, corrupt

SRLELR T Gkl »

plachcc», and mvolvunont with smu gelers of NCP veluclua Ihs atutudc advcxselv

- .,-,,',.,;..;,‘.‘reﬂected on hxs _performance _wlucl* iis. 1nd15c1phne act and. Bross misconduct, in this

‘ .Depuly qupcnnuzndcnt of Pthe, Legal, vardar, who after. iulfﬂlmg ncccssary plou_‘ss

submitted his- fmdmbs to lehlct Pohcu Ofﬁu.x Mmdan a. the allegation we leahh’bh‘.‘d
: ngalvbt him and 1ccomm<.nded for pumsnmcnl stt'u 't Police Ofucel, Mardan agreed

with the hndw @,> of enquiry Officer aud the alIong ASI was chsmlssad f10m service .

I have p‘erused/d'l‘e'recorcl and also heard l‘he appellant in- Orderly
‘ Roonflield‘i.til this office on 05.08.2015. Keeping in view his long service and poor family

circumstances. The penalty “dismissal from service” is converted into “stoppage of three
increments - with camulative effect”. The period he remain_out of service is treated as
leave without pay.

. N ) R . _ ~ »
ORDER ANNGUNCLD, . ) ) /_,» y //
o ]

— ——

L , .
MUY N’I[)/})gl))‘ BEINPSP
Deputy In.»‘ ter Ge u_ml of Pylice,

Mardear 1._,-.;:4 -, Maldani,

' : .1‘\”'-“'(2’% L ) l S s : )
. No. (gl(\ . > /ES, - Dated Marday: the ;,{/ [//0 /S/ /2015,

Copy to District Poli.  fficer, Mardan for information and
necessary action w/r to his office Me‘no Nc. 6/5/ LB dau . 5.2015. His service record

is returned hezewﬁh for 1cc01d in Vou* oifice.

B o

3

This mdur will di: ,pmo ~if the Apnvai preferred by E\- AS[‘TT’AWEDH

Khan :;-f Mcstdan Dlshhi Police agamst the Olu"] of L ,L:rxcl Police Olfmu, Mard, fai;

cormectlon he was charge. sheeted and also’ proceedea agamst eraxlmentally through




: ' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

' _ PESHAWAR
Service AppealN:) 1005/2015__ o
Muhammad Ayub. TP R e, e, Appellaht. '
| VERSUS. |
bistriet Police'Ofﬁeer, 'MardanA& others‘ ..... . .V ....... Resplon‘d.ents-.
COUNfER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on

oath that the contents of the Para-wise comments in the service appeal cited as subject are true

and correct. to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tr1bunal.:

s

6 GM :
Khyber Pakhturfkhwa, Peshawar.:

(Respondent No. 1) -

il L . DV: 0 (é eneral of Police,
o /Mardan Reglon-l Mardan.

. (Respondent No. 2)

?

/\Dlstrlct Police Officer,
_ Mardan.
(Respondent No. 3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKIITUNKHWA

- PESHAWAR.
Service AppeaI‘No.' 100572015
Muhammad A‘yub ................... e . ...... e e [ .-...;A..Appellant |
VERSUS. -
District Police Officer, Mardan & othets. e . e e ".‘ ....... ;Responderi_ts.

" AUTHORITY LETTER.

_ ‘ A Mr. Muhammad Shaﬁq Inspector Legal (Pohce) Mardan is hereby
authorlzed to appe:tr before the Honourable Service Trlbunal Khyber Pakhtunkhwa Peshawar in
the above capt1oned service appeal on behalf of the respondents. He is also authorized to submit
all requlred documents and replies etc. as representatlve of the respondents through the Addl

Advocate General/Govt Pleader Khyber Pakhtunkhwa Service Tribunal, Peshawar.

’160]‘21] of Pol'

specto%/éeﬂ&-al of Pohce,
Z o dan Reglon-l Mardan.
(Respondent No.2) = =

ﬂDistriét Police Of ﬁcef,
Mardan.
(Respondent No. 3)




