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BEFORE THE KHYBER PAKHTUNKHWA* SERVICE TRIBUAL.PESHAWAR.

Service Appeal No. 1084/2015

21.09.2015Date of Institution ...

14.12.2018 .Date of Decision

Mr. Muhammad Bakhsh Malik, Directorate of DG Agriculture Extension, 
Jamrud Road, Peshawar. (Appellant)

VERSUS

The Provincial Government through Chief Secretary, Government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar and three others.

(Respondents)

MR. M. ASIF YOUSAFZAI, 
Advocate For appellant.

MR.MUHAMMAD JAN, 
Deputy District Attorney For respondents

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

AHMAD HASSAN. MEMBER;- Arguments of the learned counsel for the

^ 1 parties heard and record perused. 

ARGUMENTS

Learned counsel for the appellant argued that he was proceeded departmentally 

and thereafter penalty of withholding promotion for one year was imposed on him vide

2.

impugned order dated 26.09.2012, which was received by him on 10.10.2012. He filed

review petition on 22.10.2012 which was rejected on 08.02.2013. Against the above 

mentioned impugned order he filed service appeal no. 519/2013 in this Tribunal and vide 

judgment dated 02.06.2014 the matter remitted to the respondents to pass proper speaking
'■|.

order on his departmental appeal. His departmental appeal was rejected on 27.08.2015

communicated to him on 02.09.2015, hence, the instant service appeal. The enquiry was

not conducted in accordance with the procedure laid down in E&D Rules 2011. He had



2
%

not misused his authority and as such was not guilty of misconduct. Again proper order

was not passed on his departmental appeal so Section-24-A of the General Clauses Act

1897 was violated.

Learned Deputy District Attorney argued that on the basis of allegations leveled3.

against the appellant an enquiry was conducted and after observance of all codal

formalities punishment as contained in the impugned order was awarded to him. He was

treated in accordance with law and rules.

CONCLUSION.

We have minutely examined the enquiry report and reached the conclusion that-4.

charges leveled against the appellant were not proved. Defense offered by the appellant in

the shape of reply to questionnaire was not properly analyzed by the inquiry officer. As

the enquiry officer did not record the statements of the accused and others, nor

opportunity of cross examination was afforded to him so his findings were not based on

solid documentary evidence. It would not be out of place that the appellant in his reply

alluded to two employees were appointed on the directions of DCO, D.I.Khan but he was

not associated with the enquiry proceedings which made the findings disputed.

5. As a sequel to above, the appeal is accepted and the impugned order dated

26.09.2012 and 27.08.2015 are set aside. Parties are left to bear their own costs. File be

consigned to the record room.

V
(AHMAD HASSAN) 

Member

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
14.12.2018
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r 07.12.2018 Counsel for the appellant present. Mr. Sanaullah, Admin 

Officer alongwith Mr. Ziaullah, Deputy District Attorney for the 

respondents present. Learned counsel for the appellant requested for < 

adjournment. Adjourned. Case to come up for arguments on 

14.12.2018beforeD.B.

■

(Ah^^^^ssan) (M. Amin Khan Kundi) 
MemberMember

Order

14.12.2018 Counsel for the appellant present. Mr. Muhammad Jan, DDA 

for respondents present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted and the impugned order dated 

26.09.2012 and 27.08.2015.

Parties are left to bear their own cost. File be consigned to the record

room.

Announced:
14.12.2018 .

tAttMAD HASSAN) 
Member

(MUHAMMAD HAMID MUGHAL) 
Member
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05.06.201,8 Appellant in person present.'Mr. Ziaullah, DDA alongwith
Supdt for respondents present. Appellant seeks ^ 

adjoiirninent. Adjourned. To come up for arguments on 20.07.201 8 

before D.B.

Mr. Tayyab Gu],

r.

I. ;

I.

■

* \(4hmap Hassan) 
• Member

> (Muhammad Hamid Mughal) 
Member:

I
i

20.07.2018 Due to engagement of the undersigned in judicial 
proceeding before S.B further proceeding in the case in hand 
could not be conducted. To come on 11.09.201TO^i*

;■

s.
<

i

Member (J)

i’-

f
91 Junior to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant is 

not in attendance. Adjourned. TO. come up for arguments on 

29.10.2018 before D.B

11.09.2018

.

i

r

i

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

!

9

i
J 29.10.2018 Due lo retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 07.12.2018..

i

.i I

<

9

I
t
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x5 Counsel for the appellant and Mr. Muhammad Jan 

DDA alongwith Tayyab Gul, Assistant for the respondents 

present. The court tim«.is over. To come up for arguments on 

07.02.2018 before this D.B.

{:<iatelpSi?

13.12.2017 3

I -/

*

.i^;Member f'Jv;
9

J

f5.

Junior to counsel for the appellant and Mr. Riaz Paihda Kheil, 
learned Assistant Advocate General alongwith Tayab Gul Assistant 
for the respondents present. Junior to counsel for the appellant 
seeks adjournment as s.p,ciior counsel is hot available. Adjourned. To 

comeiup fbr arguments on 05,04.2018 before D.B

07.02.2018

i .. V,

V

(Gul (Muhammad Hamid Mughal) 
MEMBER

an)
: MEMBER

T '

■'.1>
.5r-I,

9
Junior to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
for the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not 
available. Adjourn^,.Jo come u'p' Tor a'rguffients on 

05.106.2018 before D.B

05.04.2018

*.

/ '

i

(Ahma3\Hassan)
Member

(Muhammad Hamid Mughal) 

Member
i

M'.
9

9
» •

A’;
9

H
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Mr. Taimur Khan, junior counsel for appellant, ^M/'S' Jalal-ud-Dm 

SMS and Tayab Gul, Officer Assistant alongwith Mr. Muhammad Adeel/^ 

Butt, Additional AG for respondents present. Junior counsel for appellant, ' 

requested for adjournment-as senior

V,;'

16.03.2017
(;

r

counsel for appellto is; stated busy ifi
/( ' ^

the Hon’ble Peshawar High Court. Adjournment' granted. To come up for/;

arguments on 03.07.2017 before D.B.

\
R NAZIR) ,(ASHFAQUE TAJ) 

MEMBER
(MUHAMMl !

LEMBER

03.07.2017 Counsel for the appellant and Mr. Usman Ghani, District Attorney 

alongwith Mr. Tayab Gul, Office Assistant & Mr. Jalal Ud Din, Assistant for the 

respondents present. I..earned District Attorney requested for adjournment. 

Adjourned. To come up for arguments on 12.09.2017 before D.B.

/
V

(Muhammad Hamid Mughal) 
Member

(Gul Z^Khan) 
Member

12.09.2017 Appellant in person and Asstt. AG alongwith -Jalalud 

Din, SMS Agronomist, Agriculture Extension and Tayyab Gul, 

Assistant for the respondents present. Appellant seeks 

adjournment as his counsel is busy in the Hon’ble High Court. 

Adjourned. To come up for arguments on 13.12.2017 before 

the D.B.

i

airman

(

<

\
.-.-r -
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Appellant in person, M/S Tayyab Gul, Assistant and Jalal-ud- ^ 

Din, SMS alongwith AddI: A.G for respondents present. Written reply 

by respondents No. 2, 3 and 4 submitted. The learned AddI: AG relies 

on the same on behalf of respondent No. 1. The appeal is assigned to 

D.B for rejoinder and final hearing for 19.5.2016.

11.02.2016s ,

0
V 5

3*5
,A-‘ ■

■4^

4

19.5.2016 Agent to counsel for the appellant and Adi. AG for respondents 

present. Rejoinder not submitted requested for lime to file rejoinder. To 

come up for rejoinder/argumei/s to 10.6.2016.

^ r

C?
' M nnberMember

Vp-

»•
-

* 
V# .»I ^

•«

. ^ 10.6.2016
Counsel for the appellant and Mr. Jalal ud Din, SMS 

alongwith Usman Ghani, Sr. GP for respondents present. Rejoinder

^ r V *

. jf

not submitted requested for time to file rejoinder. Tu come up for 

rejoinder and arguments oh 9.11.2016. -

Member
■*

.y »
- -■ r liberM

, ^ '

*1 •-

V r ^ '

!
Counsel for the appellant, Mr. Tayyab Gul, 

Assistant and Jalal ul Din, Assistant alongwith Assistant 

AG for respondents present. Rejoinder submitted whieh 

is placed on file. To come up for arguments on

09.11.2016

^1.

Hi.* • . V *•

% •iT
f *
9^,

hShah) • 
vtember

(Pir Bt> c • *

(Muhammad
Member

-3*
■

\ h/-
C*

f i'
■ 'J



Counsel for the appellant present. Learned counsel for the09.10.2015

appellant argued that the appellant is serving as Director and was 

subjected to inquiry when serving as District Agriculture Officer Bunnu on 

the allegations of appointing 6 persons illegally and terminating 5 

employees without fulfilling the codal formalities and granting pay and 

allowances to illegal appointees and vide impugned order dated 

26.9.2012 penalty in the shape of withholding promotion for one year 

was passed against which departmental appeal was preferred which was 

rejected on 8.2.2013 where-after service appeal No. 519/2013 was 

preferred which was decided on 2.6.2014 remitting the case back to the 

department by deciding the same through speaking order by the 

competent authority which was finally decided on 27.8.2015 and 

communicated to the appellant on 2.9.2015 maintaining therein the 

penalty mentioned above.

That neither any regular inquiry was conducted nor the prescribed 

procedure for inquiry was followed which was carried out in the shape of

opportunity of personal hearing was afforded to 

the appellant and the impugned order was passed by the DCO who was 

not a competent authority.

That the afore-stated imposition of penalty is a stigma which may 

be taken into account at the time of consideration of the case of the 

appellant for promotion to BPS-20.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 23.12.2015 before S.B.

- 'I

4
/s

-o V '
|S ■!

c

i:2

23.12.2015 . Appellant in person and Mr. Jalai-ud-Din, .SMS alongwilh

Addl; AG for respondents present. Needs lime for written reply.

To come up for written reply on 1 1.02.2016.

!
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FORM-A

FORM OF ORDER SHEET

Court

3'4' //)Case No.
V

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Bakhsh Malik 

resubmitted to-day by Mr. Muhammad Asif Yousafzai, 
Advocate, may be entered in the institution register and 

put up to the Worthy Chairman for preliminary hearing.

5.10.2015

\

REGISTRAR**
^4' -

This case be put up before the S.B 

preliminary hearing on

for

/ CHA N

j
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♦
X. rhe appeal of Mr. Muhammad Bakhsh Malilc,, Directorate of DG Agriculture 

(Extension) Peshawar received to-day i.e. on 21.09.2015 is incomplete on the following 

score which is returned to his counsel for completion and resubmission within 15 days.

1. Pages No. 18 of the appeal is not attached with the appeal, which may be placed on^^-^

file.

iMlNo. /ST,

IciiDated /2015

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.

Mr. Muhammad AsifYousafzai. Advocate. Peshawar.\

2) •

-y-*
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

/2015APPEAL NO.
{

Mr. Muhammad Bakhsh Malik V/S Agriculture Department

INDEX

ANNEXUREDOCUMENTSS.NO.
01-04Memo of Appeal1.

05Copy of Charge Sheet 
Copy of Statement of 
Allegations

A2.
B3.

Copy of Reply to Charge sheet C4.
Copies of Questionnaires & 

their Reply____________
Copy of Enquiry Report/ 
Recommendations

D5.

E6.

: 3^:^$Copy of Show-cause Notice
Copy of Reply___ ________

py of Order (26.9.2012)
Copy of Appeal___________
Copy of Rejection Order 

Copy of Service Appeal 
Copy of Judgment (2.6.2014) 

Copy of Rejection Order

F7.
G8.
H9.

-4!I10.
MSj11.

K12.
L13.
M14. —

MVakalat Nama15.

APPELLANT

THROUGH:

M. ASIF YOUSAFZAI 
ADVOCATE HIGH COURT 

PESHAWAR.

\



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL.'PESHAWAR

APPEAL NO. 72015

Mr. Muhammad Bakhsh Malik, 
Directorate of DG Agriculture Extension, 
Jamrud Road, Peshawar.

APPELLANT
VERSUS

The Provincial Government through Chief Secretary, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary, Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Coop; Department, Civil Secretariat, 
Peshawar.
The Director General, Agriculture Extension, Khyber 

Pakhtunkhwa, Jamrud Road, Peshawar.

1.

2.

3.

4.

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE
SERVICE TRIBUNAL ACT 1974 READ WITH
SECTION-9 OF THE E&D RULES, 2011 AGAINST
THE IMPUGNED ORDER DATED 26.09.2012 AND

Cb REJECTION ORDER DATED 27-08,2015
COMMUNICATED TO THE APPELLANT ON
02.09.2015 WHEREBY THE APPEAL OF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL^ THE 

IMPUGNED ORDER DATED 26.09.2012 and 

REJECTION ORDER 27.08.2015 COMMUNICATED 

TO THE APPELLANT ON 02.09.2015 MAY BE SET 

ASIDE AND THE APPELLANT'S PROMOTION MAY 

BE RESTORED FROM HIS DUES DATE WITH ALL 

BACK & CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT MAY ALSO 

BE AWARDED IN FAVOUR OF APPELLANT.



\
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RESPECTFULLY SHEWETH:

FACTS:
That the appellant is the employee of the Agriculture 

Extension Department and has 33 years at his credit with 

good record throughout. The appellant also performed his 

duty as Executive District Officer Agriculture, Bannu and 

D.I.Khan.

1.

That while serving as EDO Agriculture; Bannu, the. appellant 
was served with charge sheet on 16.01.2012 wherein the 

charges of (a) appointment of 6 person without observing 

codal formalities (b) terminated 5 officials without observing 

codal formalities (c) paid pay and allowances to illegal 
appointed person which caused loss to the government 

- exchequer." The charge sheet was also accommodated with 

a statement of allegations in which one Mr. Zahir Shah, DMG 

was appointed as Enquiry Officer. Copies of Charge sheet and 

Statement of Allegations are attached as Annexure-A and B.

2.

That on 4.2.2012 the appellant submitted reply to the charge 

sheet and statement of allegations and categoricailly denied 

ail the allegations level against him. Copy of Reply to the 

Charge sheet is attached as Annexure-C.

3.

That then the Enquiry was conducted in questionnaire form. 
The appellant and other related officials submitted their 

answers to the questionnaires. Copies of questionnaires and 

their reply are attached as Annexure-D.

4.

That on 29.2.2012, the enquiry officer submitted his findings 

to the competent authority based on the questionnaire and 

its reply. Copies of Enquiry Report / Recommendations are 
attached as Annexure-E. I

5.

That after the recommendation of the enquiry officer, the 

appellant was served with show cause notice and the 

appellant again while denying all allegations submitted the 

details reply to the show cause notice in time. Copies of show 

cause notice and reply are attached as Annexure-F and G.

6.

1

m



That on 26.9.2012, the penalty order was passed wherein the 

penalty of with-holding of promotion for one year was 

imposed upon the appellant. The said order was conveyed to 

the appellant on 10.10.2012, where after the appellant filed 

review petition under the rules on 22.10.2012 but tjhe appeal 
of the appellant was rejected on 8.2.2013. The appellant 
finally received the rejection order on 22.2.2013. ^Copies of 
Order, Appeal and Rejection Order are attached as Annexure- 

H, I, and J.

7.

That against the order dated 26.09.2012 and Rejection Order 

dated 8.2.2013, the appellant filed Service Appeal 
No.519/2013 in the Honourable Service Tribunal and the 

Honourable Service Tribunal accepted the appeal of the 

appellant and his case remanded to the competent authority 

to pass a proper and speaking order in the light of the 

Section 24-A of the General Clauses Act, 1897 keeping into 

consideration al the aspects mentioned above. Th^ copy of 
Service Appeal and Judgment are attached as Ahnexure-K 

and L.

8.

That the appellant submitted his appeal along-with attested 

copy of the Judgment dated 02.06.2014 of the Honourable 

Service Tribunal, Peshawar to the competent authority on 

which was rejected on 27.08.2015 by the competent 
authority and the same communicated to the appellant on 

02.09.2015. Copy of Rejection Order communicated to the 

appellant on 02.09.2015 are attached as Annexure-IM .

That now the appellant comes to this august Tribunal on the 

following grounds amongst the others: |

9.

10.

GROUNDS:

A) That the impugned orders dated 26.09.2012 and Rejection 

Order dated 27.08.2015 communicated to the appellant on 
02.09.2015 are against the law, rules, material on record, 
and norms of justice, therefore, not tenable.

B) That the appellant has not been treated according to law 

and rules and has been penalized for no fault on his part.

C) That the appellant has done nothing iiiegal or misuse his 

authority which could amount to misconduct. Rather, the



},/

appellant did everything in accordance with the- law and 

rules as clarified by the appellant to the reply in the charge 

sheet. I

That the enquiry was not conducted in accordance with the 

established principle of law and rules, rather the enquiry was 

conducted in questionnaire form which was totally violation 

of law.

D)

That neither any statement was recorded of the witnesses in 

the presence of appellant nor the appellant was to allow to 
cross examine the witnesses and other record due to which 

the appellant remained undefended which aniounts to 

condemnation unheard.

E)

That even the final rejection order is not a speaking order 

which is the violation of Section-24-A of the General Clauses 

Act and the Supreme Court's Judgment reported as 1991 

SCMR Page-3230.

F)

That even the penalty order is not signed by the competent 
authority and as such the order is illegal and wihtoOut lawful 
authorities.

G)

That even the Rules-9 of the E&D Rules, 2011 has been 

violated while awarding punishment to the appellant.
H)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing. i
I)

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Muhammad Bakhsh Malik

THROUGH:

M. ASIF YOUSAFZAI | 
ADVOCATE HIGH CollRT 

PESHAWAR.
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CHARGE SHFFT
; ■r

I ; .
^ Amir Haider Khan Hoti, 

Aulhority, hereby, charge 

‘rAii'i-ing as Executive District Offi

-duties in D^ectorate General, 

J''e;:hawar as follow:-

t

Chief Minister, Khybcr Pakhtunkhvva 

you, Maiik Muhammad' Ba,<hsh
, as

(BS-18), now 

suspension discharging 
Agriculture Extension. Khyber Pakhtunkhwa,

;
cer Agriculture, Bannu under

■;
i

. 1 -

That you, while poster; as EDO (AgnI:) (BS-19) DiKhan committed the 

lollowing irregulahties:-
.c.-

■ r
V-•••■

0. Appointed six pers9£iswitho^ coriel rormalities.
h.jrerminatediive officials without observing codel formates,

while one ; *
- official is left in service. ■

T ■ the Illegal appcn.eu persons during their sn-

_ -^^ths servio^ch cause ter^^the Goverr^;^i;—

i

■1

By reasons of the above, 

' 'C'ln 3 j,f the Khybe.r Pakhtunkhvva 

hui.'?..11

•■‘A- •1 oi the rules ibid.

you appear to bo guilty of misconduc! undor
s CEfficicncy and Discipline)-, 

the penalties specified

*
Government Servant' 

and i-ic-ive rendered yourself liable to all or any
!■: :

(.
ill

1
li'You are, therefore, required to submit your written defense within 

"'COIPI or lh,s Chnrgo Siroot to the inquiry oiT„ or/commiltu
Iseveni- V- li tile , i

c, us tin: !
msy h>:.

I

!'•
V written defense, if any, should 

ihe specified period, failing 

eoience to put in and i

rour.
reai.h Ih;: inquiry officer/committee 

which it shall be .oresumed that you have 

in that case, exparte action shall fjiiow

with-r:
;no
K,-'.

against you.

intimate whether you desire to be heard 

A Suitement of allegations is enclosed.

in person. I

;

• .
.1CAMIR HAIDER Kh'AH KOTI) 

CHIEF MINISTER,

CCOMPieTENT AUTHORITY)

t

r> '

I
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COVlfKNMliNT C)l- 
Kl IYiiiiR PAKI ITUNK] IWA

ACRiciJi.ruRi-: Liv ;roc.i\ & Cooi^iiRAi]vi-
Di:]^ARTMi:Nr ■ ^sSrm1

.i
’•<

DISCIPLINARY ACTION

;
I, Amir Haider Khan Hoti, Chief Minister, Khyber Paklitunkhwa as 

■-ampetent Authority, am of the opinion that Malik Muhammad Bakhsh (BS-18) 

working as Executive District Officer Agriculture, Bannu under suspension discharging 

his duties in Directorate General, Agriculture Extension Khyber Pakhtunkhwa, 

shawar iias rendered himself liable to be proceeded against, as he committed the 

hdiowing acts / omissions within the meaning of rule-3 of the Khyber Pakhtunkhwa 

;rnmenL Servants (Efficiency and Discipline) Rules, 20.1.1.

STATEMENT OF ALLEGATTOfM

a. Appointed six persons without observing codel formalities.

Ij. Terminated five officials without observing codel formalities, while 

official is left in service.

. I'nicl pay and allowances to che illegally appointed persons during their 

inonths service, which cause loss to the Government exchequer. ,

, now
I:
f--

p;
.'i,,

i'e

I

■ .OVi

l:-!

IAone .
i.

SIX

!;

f
1 For the purpose of inquiry against the said accuse with reference to the 

hove allegations, an inquiry officer/c-ommittee, consisting of the following,, is 

■■ uiistituted under rule 10(1 )(a) of the ibid rules:
i. zUu'ry eiiak DfVlQr Tfe -iT D^, -

t

1 1

II. :

The inquiry officer/committee shall, in accordance with the provisions oi 

.. the ibid rules, provide reasonable opportunity of 'hearing to the accused, record its 

■findings and make within thirty days of the receipt of this order, .recommendations as 

■ to punishment or other appropriate against the accused.

t

The accused and a well conversant representative of .the department 

:.iia!l join the proceedings on the date, time and place fixed by the inquiiy 

officer/committee.

■

;
*- *.1
/ C’ . • / • •'

(AMIR HAIDER KHAN HOTI) 
...............

Kn r bcA HARHTUNKHWA.

(COMPETENT AUTHORITY)

♦
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fEndst. No.SOE(AD)2'0-77/2011

A.copy is forwarded for information
Dated Peshawar, the . 161/01/2012.

and necessary action'to;-

1. The.Inquii7 Officer of M/S Syed Zahir Shah f 
initiating proceedings against-the accused 
Pakhtunkhwa E&D Rules, 2011.

2. Malik Muhammad Bakhsh, ex- EDO Agril: DIKhan now Executive District Officer 
Agriculture) Bannu, under suspension with the'advice to appear before "he 

inquiry orncer, on me oate, time anu.piace fixed by the Incu^
purposes oT the inquiry proceedin.gs, for rpe

Inquiry Officer during thtinqu^^oceeSs.'''^''

-__1DMG BS-I9), DCO, Bannn for 
under the provision, of the Khyber

(MOHAMMAD ZAHID) 
SECTION OFFICER-ESTT:

h :

7^



m/EDO Banm (Camp Pesiiawar)V

The Enquiry Officer
Sycd Zahir All Shah, DMG (BPS 19)
DCO, Baniiu

Subject: Statement- of AllCgntinn/ Charge S)iPf>r

1. I deny the cliargc on following grounds.
It IS brought to your kind notice that instead of six p 
lormalitics were obsen'ed. Appointment of class IV 
employment exchange and 
appointed on 
2009”

. appointed wiiile all the codal^

by N for"'
by providing the NOC (annexure 1).

ersons

on

neccssai Y action dated 28-02-

As for as the ^PPO"i^'iientofjunior clerk and driver cum 
i.c. advertisement, test and i 
(annexure 2).
Hence, none of the persons

• . • ^^^^’-er‘ed proper Drocediirp
interview was conducted through the departmenlal selection committee

bwas appointed illegally.

2. I deny the charge on following grounds

719/DCO dated 25-01-
directed to consider the application of MrSadaoat 7 7? ^‘PPointed, You are
son quota under the rule” (annexure 3Y ^ i ^/o Tiaqat All for the post of deceased^

I was direced as - you nrc
policy and appoint Mr Sadaqat Ali s/oTiaq^t Al/unde^
post as per Govt, policy in vogue” (annexure 4). ‘‘'^‘^o.ascd son quota against the said

appoi..,,ne.ma!S/';Rnl™L^a«

quota v.de order No. 349-53/pO dated 13-02-2010 (Lne.vurr/ ™son

-V.I S.5„i..d
ai.Klian tdde letter No. 9774/DCO dated 20 ^2009 T “fT direction of DCO
2602/EDO Agriculture dated 12-10-2009 issued bv vour
further confirmed by the tlien Incharee EDO Aori- vIHb i do t.itlidrawn” wliicii was
(annexure 6,7). ® ''"‘e letter No 2944/EDC) dated 21-11-2009

eddte«to3co'DXKhLfri'^>^^ 090/DN/PSO dated 07-01-20)0 /
out of the list of junior clerks lying in the district «irni ° 1’ easeadjuit tsvo j unior clerks 
policy could be implemented in letter and spirit”. D-I-Khaii so that the surplus

attested



fc-

^ . l-unl,CT DCO D.l.Khan Idler No. 521/DCO dated 16-01-2010 address to EDO Aerieulture as “the
' same CO l"'surplus pool staff D.l.Khan againsfthc post of the

{annerure s!br“ “f D-I-Khan” with the list of surplus pool staff

So. in the light of above instruction, the order of Ghulam Mustafa 
ironi tile surplus poo! was adjusted, v-

IV. ^ah.Bakhsh (driver cum operator etc) vide DCO D.l.Khan letter No. 10107-10/DCO dated 09 02 
-010 accompanied the list of surplus pool staff by mentioning the names ofthree persons

0'’‘=P°slofjunior clerk BPS-7(SyedNajaf All Shah s/o Ghulam Mustafa ShSi)
-. One post of driver cum operator BPS-6 (Malik Haiti Bakhsh s/o Malik Sona) 
a. One post of vehicle driver BPS-4 (Muhammad Amir s/o Muhammad Ashiq)

and directed as “you are hereby directed to cancel immediately the above orders and 
accommodate the senior most junior clerk of the surplus pool and the driver of district 
surplus pool as per the Govt, policy of NWFP” (annexure 10).

r -
//

f
i

was cancelled and junior clerk
1/

So, in the light of above instructions it was complied as 
a; No appointment order was made for Najaf Ali Shah 
b. Order of Ilahi Bakhsh was not cancelled as no post for such cadre 

pool list so requested for NOC which
fdiusted’D"' A™''- ttnd driver from surplus pool was '
ai^justcd. Duo to non availability of NOC, neither he reported arrival nor suLitted medLl
fitness conificate. Hence, there was no need to give him'prior notice as per “nextre 11). 

wilVawn iSS ‘hat their appointment orders

was available in the surplus
was granted later on.

were not

3. I deny tile charge on following grounds.
None of the persons was given salary; ilicrcforc, no loss occurred to Govt excltcoucr Salaries to 
Ghu am Mustafa and Shams ur Rahman were made due to court cases as tlie honlable court has

stopped ‘heir salaries were
Therefore, my action was legal and under Govt, rules and regulations.

'■ a ™ 30-01 -2010. Status quo
was

Gh.li am Miistafm “his application is here by dismissed, moreover the nlaintiff hns m i 
receipt salary for the last ten month in the garb of present status 000”^^ H 
stopped by District Officer D.l.Khan (annexure 13) ^ was

At the enH°r > '"ay kindly be exonerated of the charges leveled against me
At the end. I would request to allow me ,0 be heard in person to clarify my positfoT

Muhammad Bakhsh Malik 
Ex. EDO Agric, D.l.Khan 
Now EDO Agric. Bannu

i "
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DaiedBannu the; 1 -i-
No

To The Secretarv to Govt of Khyber Pakimrnkhwa, 
Agriculture, Livestock & Cooperative Department,
Peshawar.

.GAINSTMAL.Kf.nouiry .
RPS-18
^f;pT^Tn ■> riRF. D. 1. KHAN.

Subject:
. EX-^EXECUIIXfi

endorsement No. SOE(AD)20-77/2011Memo:
Reference your department

dated 16-01-2012.
The subieci cnquu-y was conduclcd/carricd out by the yndersigned 

„dco„,p.«=d»=o,c.,nsly.Th.»,u..7^^ 
record of the case containing 1j7 pages IS lolwarueu .

. I

action.

Enquiry Offipor/
District Coordination Officer - —" 

Bannu
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OFFICE OF THE 

DISTRICT COORDINATION OFFICER
BANNU

F.NOUIRY REPOR r REGARDING 
ILLEGALAPPOINTMENTS/TERMINATIONS AND FAYING OF
SALARIED AND ALLOWANCES TO ILLEGALLY APPOINTED
PERSONS BY MALIK MUHAMMAD BAKHSH BPS-18 EX-EDO

AGRICULTURE D.L KHAN

ORDER OF ENQUIRY:

The. undersigned was appointed as Enquir>' Officer to probe into 
the allegations under the provision of Kltyber Pakhtunkhwa E&D Rules 2011 
against Mr. Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer 
Agriculture D.I. Khan vide Agriculture Department endorsement No. SOE(AD) 
20-77/2011.

BRIEF FACTS OF THE CASE:

Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer
Agriculture D.I. Khan had appointed five persons (Not Six) i.e (Two cl.i .s-lV 
employees, One Junior Clerk, One Driver cum Operator BPS-06 and one 
Driver BPS-04). On 12-01-2009 Finance Department Khyber Pakhtunkhwa had 
detached 13 posts along with incumbents of different cadres from Agriculture 
Department D. I. Khun and attached it lo Crop Reporting Services (CUS) at 
various districts of the province vide Finance Department letter at annexure 

“A” and in pursuance of Finance Department instructions, the EDO 
Agriculture D. I. Khan transferred the services of the detached officials from 
Agriculture Department D. I. Khan and placed at Crop Reporting Center at
different districts vide their letter dated 21-07-2009 at annexure “B”. Some 
officials who affected'due to the said order challenged the detachment order of - 
Finance Department in Peshawar High Court Bench D. I. Khan vide Writ 
Petition No. 165/2010 at annexure “C”. The honorable court appai-ently 
suspended the operation of Finance Department order dated 12-01-2009 for ten 

days vide the court’s order sheet dated 25-03-2010 at annexure “D”. Moreover, 
the District Nazim D. 1. Khan addressed a letter to the Secretary to Govt, of 
Khyber Pakhtunkhwa Agriculture DeparUncut as well as Finance Departiir-mt in 
which he declined to detach the said posts from Agriculture Department in 
District D. I.'Khan vide his letter No. 1177-78/DW/PSO dated 08-07-2009 
which is annexed as “E”, Therefore, the then EDO Agriculture (Malik 
Muhammad Bakhsh) made fresh appointments of one Junior Clerk, one 1 driver 
cum Operator BPS-06 and one Driver BPS-04 against the said post whereas two 
others class-IV employees were recruited on others vacant posts, but due to 
direction of District Coordination Officer D. I. Khan he withdrew all the

j
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appointments orders except that of Elahi- llakhsh Driver cum Operator, i ater 
on, he adjusted surplus employees on the posts of Junior Clerk, Driver and one 
post of Field Worker whereas Diseased Employee Son was adjusted against oir 
the 2"^ post of Field Worker. Two employees namely Shams-u-Rehman Field 
Worker and Ghulam Mustafa Junior Clerk aggrieving by withdrawal orders 
filed Petition into the Civil Court and got order of injunction in their favour,

' therefore, they received salary for sometimes. No sooner did their cases were 
rejected from courts, their salaries v ere stopped.

'Hence one person namely, Roshan Zameer has leveled various allegations 
against Ex-Executive District Officer Agriculture D. I. Khan resulting in the 

instant inquiry.

r

!
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CHARGES/ALLEGATIONS:

There are three charges against Mr. Malik Muhammad Bakhsh 
Ex-Executive District Officer Agriculture D. 1. Khan. According to charge sheet 
and statement of allegations i.e:-

a. Appointment of Six persons without observing codal formalities.
b. Termination of Five officials without observing codal formalities while 

one official left'in service untouched.
; C. Paying of salaries and allowances to the illegally appointed persons 

during the six months ser\'ice. As such causing great loss to the Go^d. 
exchequer.

t

PROCEEDINGS/PROCEDURES:

The charge sheet and statement of allegations were handed over to, 
accused officer by hand with the direction to submit reply to the iJiarge- 
sheet/statement of allegations. After that, the Departmental Representative, the 
complainant, six appointed/terminated persons, Executive District Officer 
(F&P) D. I. Klian and the accused officer were formally summoned. The Ex- 
Executive District Officer Agriculture D. I. Khan (Malik Muhammad Biikhsh)f^ 
the Departmental Representative Dr. Allah Bakhsh Malik (District Officer On 
Farm Water Management D. L Khan), representative of Executive District 
Officer (F&P) D. I. Khan, Muhammad Aamir Ex-driver and Mr. Elahi Bakhsh 
Driver cum Operator attended this office accordingly whereas the complainant 
Mr. Roshan Zameer, Shams-urrRehman (Field Worker) Muhib Ullah (Field 
Worker) and Ghulam Mustafa Shah (Junior Clerk) did not attend the enquiry 
proceedings. They w'ere once again summoned through District Coordination t 
Officer D. I. Khan as well as Executive District Officer Agriculture D. I. Khan 

' vide this office letter No. 310/DCO dated 11-02-2012 annexed as “F” but they 
did not turn up to join the enquir/ proceedings.

/

. - N

u

Separalo questic-.naires were prepared for the accused officur 
(Malik Muhammad Bakhsh), Departmental Representative, EDO (F^V) D.^i;
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Khan, Mr. Elahi Baklish Driver 

’.vhich c™Ope,3,o„„.M„,
—. > *.5 J and K respectively. The

IS annexed as ‘‘M” while reply to questionnaire
Representative, EDO (F&P) D rKhan FI h^RDepartmental

— ) , r and ^ . respectively.

an opportunity at^hTarinr He totelly" denL^’f
against him and vehemently defended hi^ ^ charges leveled
appointed all the employees after fuMlim t ^if’ that he had.k..Shams.ur.R.J„T„o ii“^ ^
direction of*. District Coorditl'Sffi^, i.?SLT T,!""? " 

pool. Ho«v.,. nc ctiuuTt pX
■bocc persons throngh Dep.nnrcntal Selcctr&Zktc? “f “i'

are annexed as “G”, 
statement of accused officer i

Opc„,or
Aamir and Elahi Bakhsh Malik 

post after advertising the 
Committee

1. Driver cumhe c-dded that Ghulam Mustafa, Muhammad
respectively against'the said

meetine He np.VH . ' “"Ducting Departmental Selection 
thot jr . S p ,ided copy of advertisement annexed a
s r- ■'§” ='■ -d - obS =d no! j
in -pner o^ L pLf‘r;„T « “ ^
Operator (Hahi Bakhsh). He farther infotSItot hlftad ’ 

persons as explained above and nnt otV h,f x! " appointed only five
person had never been app,)inted by him.

HeAgriculture Deparenfol Khan a'd , f f--
posts i.e. Junior Clerk, Driver and Drive on making appointment on three 
his case and stated that ihouah the nnct Operator by him. He defended 
injuacrioo by poaorZ S C™,T a of
Planning Department D 1 Khan thf ‘ “vision ot budget by Finance &appointments" were made
termination of the employee, he took nlea'thafIn* regarding
withdrawn on the clear direction n ? P'®® appointments orders were

■ and employees from Surplus Joo wf mD. I. Khan 
Worker, post of Junior cLk and Driver wlSs J^DeSl
was appointed against the second post ofField W^rkef He adldT 

employee of the cadre of Driver cum Onerator rdc o! He added that since, no 
Surplus Pool, therefore, the ordL of £ a j ^ District
which the DCO D. I. ih-,n has form' nv not withdrawn for
on vide He. r ““.cm. S“'“
denied the allegations regarding paying o^' ie£ ' J 

P-ons as he Ih.nsslX™ nl;'tjlE'S

ft * '
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/I, Ghulain Mustafa Junior (Jerk to wiiom court has granted status quo,,non 
other persons was given salary. He added that after the dismissal of court ca 
of the above two employees, their salaries were stopped.

j

The Departmental Representative Dr. Allah Bakhsh Malik (District 
Officer On Farm Water Management D. I. Khan) supported the stance of llie 
accused officer (Malik Muhammad Bakhsh). He, during the course of hearijig, 
informed that all persons were appointed after fulfillment of codal formalities 
and their orders were withdrawn on the direction of D.CO D. I. Khan. He added 
that since various appointed officials have not yet obtained any salaries etc 

hence there was no,need to issue them proper notice. He also concurred with the 
plea taken by the accused officer regarding paying of salaries to two employees 
for some months due to order of injunction by the court.

The EDO (F&P) D. I. Khan , was summoned'. He sent his 
representative (Programmer BPS-17). A separate questionnaire was prepared- 
and handed over to the representative of EDO (F & P) D. 1. Khan in which it 
was specially enquired as once tlie Finaneo Department had detached tlv 13 
posts from the strength of EDO Agriculture D. I. Khan, therefore, insteaU of 
providing budget to the said post every year, he should have deleted the said 
posts from the District Budget Book. He forwarded para wise reply to the' 
questionnaire in which he has taken the plea that since the High Court Bench D.

. 1. Khan has given status quo in the case, therefore, he has been giving budget to 
the said posts every year. He provided copy of order sheet dated 25-03-2010 of 
the said court which reveals that operation of Finance Department letter dated 

06-06-2010 regarding detachment of posts was suspended by the court for ten 
days.

FINDINGS.
.N

From the perusal of the record, preliminary enquiry, reply wf the ■ 
Departmental Representative, EDO (F‘=’-^) D. I. Khan and others to 
questionnaire as well as replies of the accused officer to charge sheet/statement 
of allegations and questionnaire, we may conclude the following points:-

The 13 posts were detached along with incumbents from the strength of 
Agriculture Department D. f. Khan (District Govt) and attached with 
Crop Reporting Center (CRS) at various districts. The order sheet of the . ^ 
honorable High Court clearly depicts that the order of injunction was 
issued only tor ten days which has never been extended nor the 
defendants could produce any proof regarding the extension of order of ■' 
injunction by the court. The District Nazim D. I. Khan had sent a letter 

to Secretary Finance and Secretary Agriculture Department in which he 
declined to detach the said posts from District Govt; (Agriculture 
Department) but the record does not provide any proof that Finance 
Department agreed with the contention of District Nazim D. I. Khan as 
such it is vety clear that the order of detachment of Finance Dci artment. 
still stands and the provision of budget to the said posts by EDi) (F<ibF)

1.

r-
j
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D. I. Kiian tantamounts to non-compliance and transgression of the 
instructions of Finance Department Peshawar. The appointments as well 
as adjustment of surplus staff against the said posts is also contravening 
to the said order of the Finance Department Peshawar.

2. The then EDO Agriculture D. L Khan (accused officer) had appointed 
Two Field Workers without Departmental Selection Committee whirh. is ■ 
also a violation and transgression from Rules and Policy. His contention 
that he had appointed the said person on the direction of DCO D. I.
Khan has no weight in the eyes of law; rather he was supposed to fill the 
said posts through Employment Exchange and holding of proper 
Departmental Selection Committee meeting. However, since the 
appointments were though illegal but the 
withdrawal/cancelled later on.

3. The codal formalities regarding the post of Junior Clerk, Driver 
Operator BPS-06 and Driver BPS-04 i.e.
Departmental Selection Committee meeting were fulfilled but prior " 
NOC for the said posts were not obtained from DCO D. 1. Khan. 
However, after appointments against the said posts, the accused officer 
obtained NOC for the post of Junior Clerk and Driver cum Operator 
which is also a deviation from the policy in vogue.

4. On the direciion of DCO D. 
withdrew/cancelled the order of Two Field Workers, One Junior Clerk 
and ■ One Driver but he did not withdrew the order of Driver 
Operator (Elahi Bakhsh) who is his real brother on the plea that no 
corresponding cadre scale and qualified official was available in surplus 
pool. The record of the case supports the plea taken by him as no sui pius 
employee of BPS-06 having-the requisite qualification for the post i.e.
HTV license was available at District Surplus Pool vide list of sutplus 

employee at annexure “U”. Moreover, he adjusted official/employee- f 
from surplus pool on a post of Field Worker (BPS-01), post of Driver - 
(BPS-04) and the post of Junior Clerk (BPS-06) whereas a Deceased 
Son Employee was appointed against another post of Field Worker : 
(BPS-Ol).-Hence we may conclude that if he, under the policy, had ^ 
obtained NOC from surplus pool prior to appointment, this awkward < 
situation would have not been created.

/

same were

cum
advertisement and

I. Klian, the accused uhiccr’ • 0

cum

/

5. The employee namely Shams-ur^Rehman Field Worker and (iliulam 
Nitetafa Junior Clerk had received salaries for soipe month;, after -‘f: 

✓Withdrawal of their appointment orders but they had obtained stay orders 

from the court that is why the department paid salaries to them. 
However, their salaries were stopped after rejection/disposal of their ; 
cases by the court. Hence the chaige of paying illegal salaries coi ld nol 
be proved.

r-■
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cases by the court. Hence the charge of paying illegal sal.aries could not 
be proved.

<
^ 6. The case which was lodged in the honorable High Court Bench D. 1. 

Khan against the order of detachment by Finance'Department is still 
pending for adjudication. _• ,

r
(i ' Tfs^^ftMlVIENDATTONS:

1.' Since the Ex-EDO Agriculture D. 1. Khan Malik Muhammad Bakhsh had 
transgressed and. deviated from laid down rules and procedures in 
appointment of employees, therefore, his two increments may be 

withheld for three years and promotion for one year.

5
• •

f ■

OR
u;
HI 2. If the accused officer has reached the maximum of his pay scale, in that 

case his promotion may be withheld for three years

3. The EDO (F&.iO D. 1. Khan may be directed to take up the'ca'S’ with ' 
Finance Department Khyber Paklitunkhwa Peshawar in light id' the 
present status of the case for permanent solution of the issue of 
detachment of the posts, fie may be issued warning for non-compliance 
of the order of the Finance Department, Peshawar.

.1

:■

/J

Zahir Shah,
Enquiry Officer/

District Coordination Officer✓
Bannu

L
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KlJYiiHR PAKil’I'UNKl r.
ACRlCUl.TURh LiVKTOCK & COORliRA' 

DliPARTMiiNT
nvi

SHOW CAUSE NOTTCF

- .K -K Amir. Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa
ciuthority, under the Khyber Pakhtunkhwa Govern as competent '

'•.i- •-

own pay ik

1.

(0

communication No.SOE(AD)20-77/2011 dated 16.01.2012- and

recommendations of the Incuiry
your defense before the°?nS oSr,-''''

(ii) • on going through the findings and 
Officer, the materials

t

I am satisfied that you have committed the following acts/om'lssions 

specified in section 3 of the said ruie>

Since the cx-EDQ A{iricuiture D.l.Khan, 
, laid down rules and procedures in you had transgressed and deviated Ir 

appointment of employees.
U-'ii _

Did not comply- with the order of the Finanrp npnaH-m^r.^- u 
aiongwith the incumbents of different r^uroc ^P^'^rnent wherein 13 posts
Department DIKhar. (District Governmcnl-'j -ind^ttT h Agriculture
Services at various districts th > -»h- i attached to the Crop Reporliu-tin D.Kn.’„r„ss.r.: ' fji -

II.

ment.

2. As a result thereof, t, as 
upon you the penalty of

You are, therefore, required to show 
sioula not be imposed upon you and also intimate

„ , 's received within seven (07) days
nrteen days of its deliver/, it shall be presumed that you have 

case an exparte action shall be taken against you.

A copy of the.findings of.the Inquiry Office

competent authority, have tentatively decided to i 
under rule 4 of the said rule.

cause as to why the aforesaid penalty 
whether you desired to be heard in person.

or not more than 
no defense to put in and in that

impose
f-. i';• -.V

4.

3.
r IS enclosed.

(AMIR HAIDER KHAN HOTI)
CHIEF MINISTER,, KHYBER PAKHTU.NKHWA,

(COMPETEDiT AUTHORm )
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/DO Bannu (Camp PeshawarT" 
Dated /o / 7 ./2012

. 'S- No

The Director General,
On-Farm V\/ater Management, 
Khyber Pakhtunkhwa, Peshawar

Subject: Show Cause Notice

Sir,

Please refer to your letter No 7DG OF WM dated 03-07-2012. .
The reply to show cause notice received on 03.07.2012 is enclosed herewith for favour of your good self 
inforrnation and further submission to the competent authority

Your truly,

Muhammad Bakhsh Malik 
EX .EDO Agriculture Bannu 
Now DO WM Bannu

1
;

\ :«
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Chief Secretary
'oovt of Khyber Pakhiunkhwa - 
Peshawar

Tlirough: Proper channel

Subject: SHOW CAUSE NOTICE
Sir,

Witli due respect I submit my reply to the show cause notice in order to bring true facts and 
figures before your good honour:

1. Being EDO Agriculture, I was supposed to coordinate and assist the District as well as 
Provincial Govt, so on the instruction of Provincial Finance Department 13 posts &om 
Agriculture Extension Department were detached and as per direction their transfer order 
were placed. Prior to this. District Nazim D.l.Klian sent a letter to the Secretary- 
Apiculture not to detach the said post fror.i District Govt.D.I.Khan However after that 
District Nazim cancelled the said transfer order issued by EDO Agriculture being the
District Govt Staff and DCO D.l.Klian asked Accounts Office to release their pay vide 
letter no 1299-5 dated 27-07-2009 and 6917-20 dated 01-08-2009 respectively (Copies 
attached), which was not taken into consideration during the enquiry proceeding.Hence 
District Finance Department is continuously providing sanction for budget as well as 
posts i.c. 272 posts. ‘ ■

\

2.- (a) IvIr.ShamsurRehman was appointed on the recommendation ofDCOD.I.Khan on '
his application remarks by DCO (should be appointed) and NOC was also issued by
name (in the name of Shamsur Rehman) be mg the head of District Govt: by conducting 
the DSC.

(b) Moreover Mr.Mohibullah was appointed through Departmental Selection 
Committee headed by the under signed and NOC was also obtained from DCO D.LKhan 
as per policy (copies of list attached).

3. The NOC for Ghulam Mustafa was also obtained before the recruitment i.e. NOC dated 
02-01-2010 while order No 36-29 dated 06-01-2010 but NOC for Driver cum Operator 

was provided later on as DCO D.I.Khan was requested that such cadre post is not 
available in the surplus pool (it was also clarified in the questionnaire). Hence there i" 
deviation fi^om rules and policy.

4. It is to be clarified that no field worker from the suiplus pool was adjusted; however 
Driver BPS-4 and Junior clerk BPS-7 fi-om surplus pool were adjusted.

is no
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It was also clarified in tire questionnaire tiiat NOC for Shainsur Relnnan 
Moliibullah (field workers) and Ghulam Mustafa O'unior clerk) was granted by 
D.I.KJian prior to tlieir recruiunent as per policy (copies attached) but later on DCO 
D.I.Khan himself by setting aside the NOC and asked for the adjustment of junior clerk 
from surplus pool staff while an other field worker was adjusted against deceased son 

quota. So this situation was not created by

5. Payment of illegal salaries was not proved.
•

As for as order of Honorable High Court for detachment of posts is concerned that is still 
under hearing and 1 again brought to your land notice that on the cancellation of transfer 
order by District Nazim and pay was released by DCO D.I.Khan.Moreove.r District 
Finance Department is regularly releasing the budget and sanctioning posts as well.

In support of my above claim a number of evidences can also be produced.

It IS therefore requested that I may be acquitted from the imposition of with holding of 3 Years
promotion and t also request to be heard In person.

r

me.

6.

Yours faithfully

Muhammad Bakhsh Malik. 
Ex EDO Agriculture, Barmti

J
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j^5OL(M120-77/2Qri- 
: , ■ BxeCwtive District OfficGr 

: (Agricjlture) Bsnnu

W H E R EA S, Malik M u " a m m a d 
(Agricuitjre) (35-19) DiKh 

was proceeded against under the 
5oivt:nis Cl'lficinncy mul D,scipI,Kc) Rules, 7t;i i'-fo;c.t.nc

stacementcf aiiegations dated 10.01.7012,'

Bokhsh, (35-18) E.x 

now Executive District C.Tice." 
khyoer Pakntunld-.wa Govern,Tenc 

a-argos inentioijec .,-» 'he ciiaivus

r.:-i

. sheet and

\ i
A.\’D Wi-l.EREAS, Syed Zahir Shah, i 
OOiCcr to conduct inquiry against the

\
DMo-(BS-19), DCO, 5jnnu\v/Qs 

■ said officerfor the ch
appointee a:;- i.nouiry 

arges leveled against hirr,.
\ir

r
^ ^ ArJD VV|-|£RF,'\S, the Inquiry Officer after 

'A“Y''2’’ explanation of

r
considering one allegations,-widence 

report, an-c pointed out that

•t'4
on record, 

ailGgotio.ns 
■us .have partiaily been proved.

tile officer submitted its 

".enticneG in the Charge Sheet and Statement of Allege

t

A.-j

;y y .^OWn-iE^cFORE, the competent A.thonh,, ofter having c=
nsidered me cha.mes, evidence

; ,on rocurd, the explanation of :hc
pccu.sea oincer, h;;oir,g of the inquiry officer 

!^^er>.s,nc his powers ende- Section 3 road with Section e - 
• .-vovernm.-nv Sor-Ants (f.hni:;

arid

of the Khyper PaK-htun.-u-
n -

^'rA'a, ”•
;cnc;' and Discipline) Rules, 2C: 

■ the mino:' penalty of "withholding promotion for
I has been pleased to irTpcio 

one yea on the officer. ^

SdJ-'AXii
xZTARY AGRZCULTURCc-r

A.ndst^gf^^enjig^_r)_3ce.*r

A"' ;
;

Copy to:-

1. Ihe Director General, Agricultural Exten 
he Director Genera!, On 

Peshawar.

.•/: • 1:
:sion, Khyper Pakhtunkhwa, Pashawar. 

Farm Water Menegemc-rre, Khyber.Pakh-unith wa
3. The Accountant General, Khyber Pakhtunkhwa,
‘t. -ne District.Accounts Office.-s at Bannu and DIKfan.

Resnawar.
T* ' .

5. Officer concerned.
5. PS to Secretany Agriculture, Khyber Pa.khtunkh

'I' t..-.tv: .-
C- w'.a. .^a5hav\'a.'.i ✓\ ./•
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Dated Peshawar, the .3^ / It /2012

vv / Ex-EDO (Camp Peshawar)

To
The Director General,
On Farm Water Management,'
Khyber PakhtunkJiwa, Peshawar.

REVIEW PETITION FOR EXPUNCTIQN OF WlTHHOl ni^r: ONE YEAR
PROMOTION. ------------^^

Please refer to Order No. SOE (AD) 20-77/2C11' dated 26-09-2012.

The review petition to expunge.lhe minor penalty of withholding one year promotion is enclosed 

herewith for favour of your good self information and further submissioh-to competent authority. ' '

•fi
►

Subject;
■a

. Sir,

ii:
. i

Yours truly,

(Muhammad Bakhsh Malik) 
Ex-EDO Agriculture, Bannu *.

r:
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i "c Chid Minister,
Go\-t of Khyber Paklitunkhwa, 
Pcsi-awar.

4/
/■

.Tliroiign:/■

Proper Channel

Subject: ikvicw petition fnr inunction nfwit one year pmmnftnn
Please refer to Order Ko.0. SOE (AD) 20-77/2011 daied 26-09-2012 (

Respected sir, copy anached for ready reference).

nn ^'c District Officer Agriculnire, Bannu fBPS
yea, promo,.on v.de Office Order No. referred to abo™

It .s snbn-a,.ed dra, 1, .Muhammad'Bakhsh Malik Ex-Execut.
1 aave been imposed the penal,,-of with holding

.As far as the detachment of 13 posts from A 
Government staff, District G 
cider (copies alladied).

..™»d,d “““
—-....

iniciu

Govenimem i
attached).

As per policy, DCO
e recruitment order, for which 3 NOC 

available m Uic surplus pool) and one NOC
appointment order was cancelled. • •'

s were 
was notm surplus pool, so his

ntondis, 1 have norbti rlmt,:!'".: r^cltyet °f-en after lapse of

^.esteSr tnegal appomhnent, it . dumbly

pre vious satisfactory record. Y P ase be expunged due to my unblemished and
I shall-remain ever Uiankilil

to you for this act of kindness and pray for
your health and long life. 

Yours obedient servant.

Uv V
(Muhammad Baklish Malik) 
Ex-EDO Agriculture, BannuNo. /Ex-EDO (Camp Peshawar) 

/2012
Dated Peshawar, the

Copy lorwardcd to:
The Chtef Minister, Government of Khyber Pakhtunkh

wa, Peshawar m advance

(Muhammad Bakhsh Malik) 
Ex-EDO Agriculture, Bannu
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. A NO:SOE(AD)20-77/20il 

Pj^.^,f2?Y‘l27''2^.0.>t;t^_r:ebruafy 20l_3

To

Tho 'Director General,
■On-Farm Water Management, 
Khyber Pakbtunkhwa Peshawar

SUBJECT;- ■ REVIEW PETITION FOR EXPUNCTION OF WITHHOLDING ONE YEAR
"promotion

- I am directed to refer to your letter No.4^454 dated 22.10.2013 on the 

subject nc.:ed above and tc jtate that the-appeai offMuhammad Bakhsh. Malik 'was . 

considerec .and rejected by-the competent auLhorih/.
/-

Wl
\

(MUHAM
SECTiON'

P 3 SHERA2)
■FRICER-ESTT:

\• \
.E[lds.l,_o_[ even No. ^ Date,

P.S to Secretary/ Agriculture departmen „
A 2
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. /2013

Mr. Muhammad Bakhsh Malik V/S Agriculture Department
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THAT ON ACCEPTANCE OF THIS APPEAL,THE^*"^ | 
IMPUGNED ORDER DATED 8.2.2013 ?^ND 

26.09.2012 MAY BE SET ASIDE AND THE 

APPELLANT'S PROMOTION MAY BE RESTORED 
FROM
CONSEQUENTIAL
REMEDY WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND APPROPRIATE THAT MAY ALSO 
BE AWARDED IN FAVOUR OF APPELLANT.

4

4. PRAYER:
1

\
HIS DUES DATE WITH ALL 

BENEFITS. ANY OTHER
')

!:?t

I

I
/

1',

RESPECTFULLY SHEWETH:
^7.fL'

FACTS: Ia.
1. That the appellant is the employee of the Agriculture Extension 

Department and has • years at his credit with good 

record throughout. The appellant also performed his duty as 

Executive District Officer Agriculture, Bannu and D.I.Khan.

That while serving as EDO Agriculture, Bannu, the appellant 
was served with charge sheet on 16.01.2012 wherein the 
charges of (a) appointment of 6 persons without observing 
codal .formalities (b) terminated 5 officials without observing 

codal formalities (c) paid pay and allowances to illegal 
appointed person which caused loss to the government 
exchequer." The charge sheet was also accompanied with a ; 
statement of allegations.in which one'Mr. Zahir Shah, DMC iwas 

appointed as Enquiry Officer. Copies of. Charge sheet and 
Statement of Allegations are attached'as Annexure-A and B. '.

That on 4.2.2012 the appellant submitted reply to the charge '
-sheet and statement of allegations and categorically, denied all '

• the allegations levelled, against him. Copy , of 'Reply!to the
• Charge sheet is attached as Annexure’-C. .

■■t’. .-V-lt »
: . ■ • ‘ , i,. . - I
That then the Enquiry was conducted in questionnaire form;-;-'.' ' ^
■The appellant and other related officials' submitted, their"' 
answers to the questionnaires. Copies of questionnaires and 
their reply are attached as Annexure-D.-

2. fri

i}-

r
■■f:

1:

I

3. I: -v

1* .•
■ I •; t

. .
. i

4.-
I'

. ^

y

ri



4 5. That on 29.2.2012, the enquiry officer submitted his findings to
e competent authority based on the questionnaire and its

reply^ Copies of Enquiry Report / Recommendations 

attached as Annexure-E.

k j

/K

t
are I

6. That after the recommendation of the 

appellant was served with show
1enquiry officer, the

again while denying aii ailegations^lubS?dTht dltaKp'ly

“are?SZ“Si^
il

7. That on 26.9.2012, the penalty order

pi: urss sTjs iTjss
s rejected on 8.2.2013. The appellant officially received the 

rejection order on 22.2.2013. 'Copies of Order,
Rejection Order are attached as Annexure-H, I, and J

That now the appellant comes to this 
following grounds amongst the others:

#•
was passed wherein the

r •
Appeal and

; •
8. I

jaugust Tribunal on the

GROUNDS;

• A) That the impugned orders dated 26.09.2012 and 8 2 2013 ^
1-h"^ norms of'

justice, therefore, not tenable.

That the appellant has not been treated according to law 

and rules and has been penalized for no fault on his part.

That the appellant has done nothing illegal or misuse his. 
authority which could amount to misconduct. Rather the 

appellant did everything in accordance with the law'and 

sheetolarified by the appellant to the reply

That the enquiry was not conducted in accordance with the 

established principle of law and rules, rather the enquiry was' ' 
conducted m questionnaire form which 
of law.

: =S
I

B)
r

* •
f:

C) •s

s-
V ,

in the charge ' fi*li-
A— ..

■D)

was totally violation
rr.
••r-<1*

It- .r **“'
' .'x ■ !

.i .' ^ ,•

: > C



... j

E)": That neither any statement was recorded of the witnesses irr!W^^ 
;; the presence of appellant nor the. appellant was : allowed toXiJ^.

cross examine the witnesses and other record due,to which; •
.. the appellant remained undefended which amounts to, - 
i^' condemnation unheard. . ‘ -U--

■1= • • ♦

■ I
I

A ;
y..'S'.

/•

>4.-

T,
That even .the final rejection order is'nofa. speaking order; .■.■ •.‘i; 

which is the violation of Section-24-A of the Generali Clauses;
Act and the Supreme Court's Judgment reported'as 199T;.
SCMR Page-2330.

-4

S
5

F).-,

/
f

t- •
■

‘
t

G) . That even the penalty order is not signed by the competent* ‘ 
authority and as such the order is illegal and wihtout lawful. 
’authorities.

That even the Rules-9 of the E&D Rules, 2011 has .been 

violated while awarding punishment to the appellant.' ' ■

That the appellant seeks permission to advance others, 
grpunds and proofs at the time of hearing.'

. It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

. Sj-

• ; \
H)

1

I)

APPELLANT
■

Muhammad-Bakhsh Malik
ct-
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V
THROUGH: V
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‘lit* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

, « Appeal No. 519/2013

'■■■ Muhammad Bakhsh Malik, Directorate of D.G Agriculture Extension 
Jamrud Road, Peshawar. (A, ipellant)

VERSUS

1. The Provincial Government through Chief Secretary, Govt, of Kf* /ber
(Resp )ndents).Pakhtunkhwa, Peshawar and 3 others.

c
S.No. Date of

Hearing
Order/other proceedings with signature of Judge /Magistrate 1

i
1

1 I2 3

02.06.2014 Counsel for the'appellant and Mr. Muha nmad Jan, GP 

with Rabat Shah, Administrative Officer for tf e respondents 

present. Arguments on main 'appeal heard and case file 

perused.

Through the instant appeal under Section 4 of the 

Khyber Pakhtunkhwa Sen/ice Tribunal Act, 197*^, the appellant 

has impugned order dated 26.09.2012 vide which penalty of 
stoppage of promotion for one year was impesed upon-him 

and against the order dated 08.02.2013 whereby the 

departmental appeal of the appellant was rejected.

2.

■vi;

\
\ ■

The appellant averred in the memo: >f appeal that 

while serving as EDO Agriculture Bannu, he w is served with 

charge sheet on 16.1.2012 wherein it was alleg :d that he had 

appointed six persons without observing the co lal formalities, 
terminated five officials without observing codal ormalities and 

paid pay and allowances to illegal appointed person which 

caused loss to the government exchequer. Tha the appellant 

submitted reply to the charge sheet and statement of 

allegations and categorically denied all !'l;e cl arges levelled 

against him, however, an enquiry was conducteJ in the shape 

of questionnaire to which the appellant submit ed reply. That

3.
• ^

■<

; -o''-;-'' • ■

/

Tlv;,•••Sin!.;•
I;

.i;

on 29.2.2012, the enquiry officer submitted his Jndings to'the 

competent authority and therei5:|E^^the appell: nt was sen/ed 

with show cause notice to which he submi ted reply and 

lowever, videdenied the allegations levelled against him. 

impugned order dated 26.09.2012 penalty of .vithholding of

• T

::rT >* ■ •

‘/■Wm-v--
-.77



i ^

/
\V 2

>V

promotion for one year was imposed upon the appellant;, The 

appellant filed a review.petition on 22.10.2012 but the seme 

was rejected on 8.2.2013 without assigning any cogent reason.
\
I

/j

The learned counsel for the appellant argued before 

the court that the enquiry was not conducted in accordance 

with the established principles of law and rules, rather it-was 

conducted in the shape of questionnaire 

violation of law. The learned counsel for the appellant further 

argued that neither statements of witnesses were recorded in 

presence of the appellant nor the appellant was allowed to 

cross examine the witnesses and the record, herice ihe 

appellant remained undefended and condemned unheard. 1 he 

learned counsel for the appellant further argued that fnal 
rejection order is not a-speaking'order which is violation of 
Section 24-A of General Clauses Act, 1897. Therefore, by 

accepting the instant appeal, the impugned order be set aside.

4.

ftKs?; -.I'
!
{which was total

, 5

T t

F,

The learned Government Pleader in rebuttal argued 

before the court that the appellant was rightly charged for 

irregularities and after proper enquiry, he was rightly awarded 

punishment of stoppage of promotion for one year; that the 

instant appeal is without any substance, hence be dismissed.

5.

\\•‘.r ■

Fa
Kl:

6. Perusal of the case fie reveals that after issuance of the

charge sheet and statement of allegations to the appellant, he 

submitted detailed reply. Afterward, enquiry offeer was 

appointed to probe into the allegations levelled against the 

appellant, however, the enquiry offeer inspite of summoning 

the appellant and ■ recording his statement, furnished 

questionnaire to him and on the basis of the reply of appellant 

to tl;ie questionnaire, he was held guilty of the charges with 

the recommendations to either withheld t\''.'o increments of the 

appellant for three ears and promotion for one year or if the

v,;:.

; • ,

appellunt hod rcocti' to the moxirnurn of tns pay scale, in mat 
case his promotion may be withheld for three years. On the 

recommendations c f the enquin/ offeer, the appellant 
awai'ded

was
penalty of withholding promotion for. one year. 

Perusal of the impugned order dated 26.09.2012, vide which'
T,.

iSSIS!':' !
I «

..mESTE' •

f
I
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3

I penalty of withholding promotion for one 

upon the appellant^- reveals that the
yea’ was imposed

sa ne has been 
issued/signed by the Secretary, Agriculture/re; pondent No. 3

* .5,

and not by the competent authority. The ; ppeliant .was 

sewing in BPS-18 and in his case the competer; authority

.1 •;

was
Chief Minister. Moreover, review petition filed t / the appellant 

not properly re dressed while keeping into c :)nsideration all 

the aspects of the enquiry. Merely, a stereo-l/pe order was 

passed on 8.2.201: wherein no justification or explanation for 

rejection of review petition was put forward v^ hich Is against 
the spirit of Sectior. 24-A of General Clauses Ac, 1897 and the

was

mm :■'

august Supreme ( aurt's judgment reported 1991-SCMR- 

2330.

6. In these cvcurpstances; by acceptint the^v-n.. ..T ,j present
r'jpppeal, the case is hereby remanded to 'he competent

I-'
:•

authority to pass a proper and speaking order in the light of 

Section 24-A of
-Vii do .eneral Clauses Act, 1897 keeping _into 

consideration all th ' aspects mentioned above. (Parties are left

'aac if
V' .• 1

■ I'p'd '■ ■ '
to bear their own c;.3ts. File be consigned to the record.
ANNOUNCED
02.06.2014

'r. •
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Governmentof 
Khyber Pakhtunkhwa 

Agriculture Livestock & Cooperative-: 
Department . ;

i

>.

;* • L.'1 V

NO.SOE(AD)20-77/201i; . 
Dated Peshawar, the 27-8-2015 -'

i

To
;.

< V .. On Farm'Water Management,
■Khyber Pakhtunkhwa, Peshawar. ,

SUBJECT:- 'v ■ REVIEW PETmON FOR EXPUNCTTON OF WITHOLDING ONE'YEAR PROMOTION 
' T" ' ~7~"APPEAL- NOr 519/20'l3^MUHAMMAD BAKHSH-'-MALIK^VS'^ GOVERNMENT OF. ■ 

•' . KHYRFR PAKHTUNKHWA AGRIC ULTURE DEPARTMENT.-V V- ,- :

'• '7... r

r-

■ ; I am directed to refer to'your letter No. 6217 dated 10-11-2014 and in 

continuation to this department letter of even number dated;8-2-2013 on the. subject cited . ; 

above and to state that, in .pursuance of judgment Khyber Pakhtunkhwa Service Tribunal, 

Peshawar dated 2-6-2014 in Appeal No. 519/2013, the appeal'of Mr. Muhammad Bakhsh Malik, 
Director (HRD).On Farm Water Management Training Central,;-DIKhan/ex-EDO(Agriculture) . - 

^ . DIKhan was placed before'the-competent authority. The corppetent authority considered the-.. - 
review appeal of the officer concerned against the imposition of. the minor penalty .and was , . 

pleased to reject the same.on.the grounds that the officer has not:put any additional/valid ■ 

grounds in his defense and that.he has not attended his duties regularly and thus the penalty of \ ' 

■ withholding promotion' for one year already imposed remain intact

K

*. . • .
•I*; :>

.
(* V

■ SECTION .OFFICER-ESTT: •;
4Endst. of even No. & .Date ;■

' . Copy fo’rwarded'tb:- "'' -

1. The Member, Khyber Pakhtunkhwa Service Tribunal, Peshawar in Appeal No. 519/2013 
dated 2-6-2014 for information. .

2. The Director General, Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar.
■ 3. PS to Secretary Agriculture.

i

.•1 i

. /
llr. Q. A /c /

SECTION OFFICER-ESTT:
/DG/OFWM/dated^'Peshawar/tJhe:-

(
Noo

/2015.
I

Copy o^' the above i&; forv/arded to Muhammad . Bakhst I 
Malik Dir.€fctor(HRD) On-Farm Water Management Training Centre ' 

DIKhan for information. I

i

. Director Gdrieral, ■
On-Farm WatWr Management, 
Khyber Pakhtunkhwa,Peshawar*

f

i
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VAKALAT NAMA

/20NO.

)iijjIN THE COURT OF C)L.A^Wg-c-

fl/l n IaI^ (Appellant)
(Petitioner)
(Plaintiff)

A AA/~^

VERSUS

(Respondent)
(Defendant)

[L oiigi-v^ivU tVXajLiJeI/\^e, iA uJk

Do hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated % / ^ Oj 120 (>
(CLIENT)

ACCEFTE9

M. ASIF YOUSAFZAI 
Advocate.

.. i

OFFICE:

Room # FR~8, 4^'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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BEFORE THE SERVIctfRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 1084/2015

Mr. Muhammad Bakhsh Malik 
Directorate of DG Agriculture Extension, 
Jamrud Road, Peshawar APPELLANT

VERSUS

1. The Provincial Government through Chief Secretary, 
Khyber Pakhtunkhwa, Civil Secretariat.

2. Chief Secretary, Government of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

3. The Secretary, Government of Khyber Pakhtunkhwa ’ 
Agriculture, Livestock & Cooperative Department, 
Civil Secretariat, Peshawar.

RESPONDENTS

4. The Director General Agriculture Extension, 
Khyber Pakhtunkhwa, Jamrud Road, Peshawar

INDEX

PageAnnexureDescription of DocumentsS.No.

1-3Comments1
A 4Charge Sheet2

B 5-6Statement of Allegations3

7-12C4 Enquiry Report

13DOrder dated 27-08-20155

A

. A

the rules.

5. Correct to the extent that the inquiry officer after completion of the investigations 

submitted the report based on the facts of the case and evidences and record.

Ie. d.



'.'.-a--.

^^7
6. The inquiry officer conducted detailed Investigation into the charges leveled against 

the appellant and on the basis of evidences and record found the charges partially 

proved as the appellant transgressed his authority and deviated from the laid down 

rules & procedures for appointment. The competent authority served a show cause 

notice on the appellant under the rules (Copy of Charge sheet, statement of Allegation, 

inquiry attached Annex- A, B &€).

7. The appellant submitted reply to the show cause notice was considered by the 

competent authority and on the basis of the evidences on record, findings of the 

inquiry and explanation of the appellant during personal hearing, imposed the penalty 

of withholding promotion for one year on the appellant. The review appeal of the 

appellant was also considered by the competent authority and as the appellant was 

unable to provide concrete additional evidences in support of his appeal rejected the 

appeal.

8. Correct to the extent that the competent authority after having considered the charges, 

evidence on record and explanation of the accused officer and findings of the Inquiry 

officer a penalty of with holding promotion for one year was imposed on the appellant 

and rejection of departmental appeal the rest of Para is denied.

9. Correct to the extent that the appellant filed service appeal No. 519/2013 in the 

Hon'ble Service Tribunal and the Hon'ble Serv'ice Tribunal accepted the appeal and 

remanded the case to the competent authority to pass a proper and speaking order, 

keeping in to consideration all the aspects of the case.

10. Correct to the extent that in light of the order dated 02-06-2015 of the Hon'ble Service 

Tribunal, Peshawar In appeal No. 519/2013, the competent authority considered the 

review appeal of the appellant against the imposition of the minor penalty and reject 

the same and the penalty of withholding promotion for one year already imposed 

remain intact copy of order dated 27-08-2015 attached (Annex-D).

Grounds

Incorrect. The order dated 26-09-2013 and 27-08-2015 are according to the law, rules, 

facts, norms of justice and materials on record.

A.

Incorrect, the appellant was treated according to law, rules and has been penalized in 

light of recommendations of inquiry officer.

B.

C. In correct, as explained above.

D. Incorrect, the Inquiry was conducted by the inquiry officer as per law & rules and the 

appellant was found guilty as he transgressed and deviated from the laid down rules ‘ 

and procedures in appointment of employees.



E. Incorrect all the codel formalities including personal Hearing were fulfilled by the

inquiry officer. - . ,

F. Incorrect, the final rejection order is a speaking order as the competent authority has 

considered all the aspects of the case in light of the Section 24-A of general clauses 

Act, 1897.

G. Not correct, the penalty order was issued by the competent authority.

H. In correct.

I. Needs no comments

In light of the above facts, it is prayed that appeal of the appellant may please be 

dismissed with costs.

\

Secretary,
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop: Deptt: 
Peshawar
(Respondent No. 3)

Government of Khyber Pakhtunkhwa 
Peshawar
(Respondent No. 2)

CDirector General
Agriculture Extension 
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 4)

I

i

j
i
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CHARGE_SHEET.

/

Au.norr".!;!^r T"'""'''J'-nonly, .hereby, charge you, Mal,k Muhammad Ba<h.h

... -!£‘r™|._^.General, Aghcul-ure Extension
. * ‘■•4(!Wijr ay follow:-

/
i/iV/> ’"ii; cl, as

(BS-18), ,novv 

discharging 
Khybcr Pakhfunkhwa,

u

;

Thai:' you, while 

rollo.wing icrcgularities;-
POSLed as EDO (Agnl;) CSS-J9) DTKhan 'commiLL'ec ;■

the

r V-

to the illegal appc 

cause loss to the, Gove

a.:-

; AWhile one:

ilK'■■ ■ ^cJ aiic^vances

/nonl.t);: srrrvice, which
.7

1

[Oj-Og^per:,.3ns during (h 

'■oment c-xcheguer.

!
fv;ve;r Si.':
tr-:;

: ' ■ .
‘ . IBy reasons of the ,

■' Kh'/ber Pakhtunkhw
'•"in-. J ,

"‘ic: -1 oi the rules ibid. ' ,

You are, therefore,

^>^B-,is Charge SheeMo the i

above, you appear to do guilty of niisconduc! undt'- 
a Government Servants (Efficicrirv ••mn 

and have rendered yourself liable to all

■>.

t.S-

|i.•;
Oisriplii-ie) 

Specified mor ariy i,i tiic penalties
■

•:
' 4--

recjuircd to submit your written defense 

inrjuiry (,;n, er/c:oninnii
within seven I

Iky !'e. '•O. as III,; )

; :Vour.written defense, ifany, should roach iht^ i 

specified pcM-iod, failing which

I •

• inquiry* officer/committee ;
it shall be 

that cose, exparte action shall follow
presumed that you haveB'ltce to put ,n and in ino

against you.
I- •

intimate whether you desi

Of Pltegetions is enclosed.

k:
're to be heard in person. r

rk .
I

‘•C

• b
14
Kk; •

CAM.'fR MAXDER KHAR HOT!)
CHIEF minister,

ENT AUTHORITY)(COMJ^ET

•
'.C'.
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L GOYi:)lN.Mi-:N-i- C)i- 
iCi lYBliR PaKI i'l'UNKl lWA 

ACR1CU1.I IJRI-; LJV' rroc.K ^ Coop]-;r/\tivr: 
Di-;]-’AiYrMi-;NT

-i--
-v.-t

f.

DISCIPLINARY ACTION/
/■

1, Amir. Haider Khan hioti, Chief Minister, Khyber Pakhtunkhvyn :is 

Cernpetent Authority, am of the opinion that Malik Muhammad Bakhsh (BS-IS)

' working as Executive District Officer Agriculture, Bannu under suspension discharging 

his, duties in Directorate General, , Agriculture Extension ^Khyber Pakhtunkhwa, 

eshawar i’las rendered himself liable to be proceeded against, as he committed the 

hx'iowing acts / omissions within the meaning of rule-3 of the Khyber Pakhtunkhwa 

: ; .overnment Servants (Efficiency and Discipline). Rules, 2011.
STATEMENT OF ALLEGATION

a. Appointed six persons without observing codel formalities.

. ^ h. Terminated five- officials without observing codel formalities, while 

oITicial is left in service.

'M.id pay and allowances to the illegally appoiiUcd persons during their' six 

months service, which cause loss to the GovcrnnuaiLcxclicciuer.-

/
/.

, now
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For the purpose of inquiry against the said accuse with reference to the 

.'ihove allegations, an inquiry orficer/c-efflfBittGe, consisting of the following, is 

■■ onstituted under>ule 10Cl)(a) of the ibid rules: ^
!22JurY iSlioh Ofyi^Dcl.d>, ' ■

ke
k

1. r r
;

. ?T
ii.

I
The inquiry officer/committee shall, in accordance with the provisions ui 

. . the ibid rules, provide reasonable opportunity of hearing to the accused, record its 

•findings and make within thirty days of the receipt of this o.rder, recomnicndations as 

■ to punishment or other appropriate against the accused.

L ••
‘.

• L
iP

The accused and a well conversant representative of the department 

i.hall join the proceedings on the date,: time and - place fixed , by-.the inquiry 

officer/comrnittee.

••1:'

k

\
i'.-'I •

/ c • / • '■

(AMIR HAIDER KHAN HOTI) 
■ ■■■

Ki-irbcK PAKHTUNKHWA.
- L-

(COMPETENT AUTHORITY)
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,C. Endst. rs/o.SOE(AD}20-77/2011

A.copy IS forwarded for informaticn^and
Dated Peshawar, the .16^/01/2012. 

necessary action to;-

i

,i. The;lnciuin/ Officer of M/S Sved Zahir Sh;.h 
initiating proceedings against-the accused 
Pakhtunkhwa E&D Rules, 2011.

now Executive District Officer (Agricuiture, Bannu, under suspension with -the'advice to appear before ^he

}jLi(posc>> 0! Lno inquiry pr’oceedings. r-. —

u General, On-Farni Water Management, Khyber PakhtunkiuA/nPeshawar w,th the request to depute departmental repreLntaWe whols weli 
conversaiU with the facts of the case along with relevant record to assist the 
Inquiry Officer during the inquiry proceedings. ^

i.DMG BS-19i. DCO, Banni: for 
under the provisiorf of the Khyber

3. The Oirecto

(MOHAMMAD ZAHID) 
SECTION OFFICER-ESTT: i
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OFFICE OF THE
DISTRICT COORDINATION OFFICER

BANNU
. <

ENQUIRY REPOR 1' REGARDTNO 
, ILLEGALAPPOlNTMENTS/TERMrNATION.S AND P^YINr:
MLARIED AND allowances TO ILLEGAT.T.Y APPntNTffn
PERSONS BY MALIK MUHAMMAD BAKHSH BPS-18 EX-EDO

AGRICULTURE D.I. KHAN ^ ^ ----

OE

• ;

, OFENOtllRV-

5t- .
n ,■ “ as Enquio' Officer to probe into

the allegations under the provision of Kliyber Pakhtunkhwa E&D Rules -^Oll 
against Mr. Malik Muhammad Bakhsh BPS-18 Ex-Executive District 
20^77/'^oT^ Agriculture Depanment endorsement No.

BRIEF FACTS OF THK CASiR-

Officer 
SOE(AD) ile

ms

. ■ Muhammad Bakhsh BPS-18 Ex-Executive District Officer
giiculture D.I. Khaii had appointed five persons (Not Six) i.c (Two cl.i .s-lV 

employees. One Junior Clerk. One Driver cum Operator BPS-06 and one
Cached 13 Pakhtunkhwa had
Dep™m D I tneumbents of different cadres from Agriculture .
Department D. I. Khan and attached it lo Crop Reporting Services 101'SI -it vanous districts of the province vide Finance Department lct7cr at ^ ^

and m pursuance of Finance Department, instructions, the EDO 
Agricu ture D. I. Khan transferred the services of. the detached officials from 
Agriculture Department D. I. Khan and placed at Crop Reporting Center at 
different districts vide their letter dated 21-07-2009 at annexure “B”. Some - 
oLicials who affected due to the said order challenged the detachment order of. 
Finance Department in Peshawar High Court Bench D. I. Khan vide Writ 

_ Petition .No. 165/2010 at annexure “G”.

ir to, 
argU/,
., the 
'ficer
iBxr
;hsli)

Or
istric 
aklis'. 
ainai 
(Fie] 
aqui: 
inatic 
. Kh . '

.,)Ut th

annexure

. . . . , _ — The honorable court apparently

.spended the operation of Finance Depanment order dated 12-01-2009 for ten
days vide the court’s order sheet dated 25-03-2010 at annexure “D” Moreover
KlwbefpnkhV'^^i.'i? addressed a letter to the Secretao' to Govt, of
Khybei Patttunkhwa .Agriculture Deparlincr.t as well as Finance Deparln, -nt in
DBffict D riu Agriculture Depanment in
D strict D. I. Khan vide his letter No. I177-78/DW/PSO dated 08-07-2009
wiich IS Mnexed as “E’^ Therefore, the then EDO Agriculture 
Muhammad Bakhsh) made fresh ’ ^
cum Operator BPS-06 and
others class-IV employees were recruited on others 
direction of District Coordination Officer

• offi(Malik
appoinlincnts of one Junior Clerk, one I irivcr 

Driver BPS-04 against the said post whereas )Done two
vacant posts, but due to 

D. I. Khan he withdrew ail the
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i:
i-appointments orders except that oj’ Hlahi- Il:;kiish Driver cum Operator I .iLcr' 

on, he adjusted surplus employees on the posts of Junior Clerk, Driver and one 
fh°f Worker Whereas Diseased Employee Son was adjusted against on-
Worl f employees namely Shams-u-Rehman Field
Worker and Ghulam Mustafa Junior Clerk aggrieving by withdrawal orders
■filed Petition into the Civil Court and got order of injunction in their favour 
theretore they received salary for sometimes. No sooner did their cases 
rejected from courts, their salaries were stopped.

/
t'-;

were
■ i-'.

;
• 'Hence one person namely, Roshan Zameer has leveled 
against Ex-Executive District Officer Agriculture D. 
instant inquiry.

various' allegations . :
I. Khan resulting in the

i-
CHARGES/ALLKOATTONS:

" Fv charges against Mr. Malik Muhammad Bakhsh '
■■ •« .te.

■ a. Appointment of Six persons without observing codal formalities.
b. Termination of Five officials without observing codal formalities while i 

one official left in service untouched.
Paying of salaries and allowances ,, 
during the six months ser\dce. As such 
exchequer.

•: A r.

r-
I'.
p-
fto the illegally appointed persons

causing great loss to the Go\^. If-
(

kisPROCEEDTNGS/PROCEDURES:
■

•ly.

accused offlri® f statement of allegations were handed over to i

-^SPculture D. [. Khan (Malik Muhammad Bnkhsh)'' 
hte Departmental Representative Dr. Allah Bakhsh Malik (District Ofllcer 6n
?f™er^Spj^TKr'''M'J- E>^ecutive District
Utticer (F&P) D. I. Khan, Muhammad Aamir Ex-driver and Mr Elahi Bakhsh ^
S'^RosZ la'meer 'whereas the complainant

SS„*; “'*) did L ....ndfeeSS
OffiSr r once »E..n snnnnon.d ihnough DMct Coordinlto

Executive District Officer Agriculture D.
V de this office letter No. 310/DCO dated 11-02-20IV annexed ao-“F” h n eK 
did not turn up to Join the enquiny proceedings; £ but they ;

/

■

■ • ^

I

\ 1
f.-

l. Khan' -

D-: •r-/'n/Toi-i Separaio questic-naires wore prepared for the 
(Malik Muhammad Bakhsh), Departmental Rep accused officer 

resentative, EDO (FRl'j, D.HaHd
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Khan. Mr. Elahi BakJish Driver cum Operator and Muhammd Aamir Ex D,-' 
which are annexed as “G”, “H” “f” “ T” a . , er».en.». of accused off.c;; ’ auDshd 1’-, T. “d a' “ '

is annexed , as “M” while replies to n"t ^
' Representative, EDO (F&P) D I Kh:^ pj from •Departmental

/J

■> -

■f-

. respectively.

opportunity of personaDheariiic'^ He (^‘^cused oificer) was given
against him and vehemently defended his sr* ^ charges leveled
appointed all the emplSees after fuMlIm^ He contended that he had
that Shams-ur-Rchman and MuhiJ U 117^ 01 Wo ^ 

direction of the District Coordination OffiSr i

podt^ot “rrSuSr.' S"
ubove pcsoo. ■hro„gh.Dcp.dr„ JLSr?oSm?

an

So far the
Operator BPS nfi BP,S-04
Aamir and UM Bak^sh^hat Ghulam Mustafa. Muhammad
post after advertL S thf fosrand'^co'T said

tne post and conducting Departmental
mnimee meeting. He provided copy of ad. ertisement annexed as “R” H

tltat of minutes of DPC al annexure 'S” R, m u n as R and
District Surplus Pool beh r-p nn n' t “ obtained NOG fn
In reepea of L cSr,Onr‘\‘r ?"d”
Operator (Elahi Bakhsh) He further inf d Driver cum

. persons as explained above and Sol if^Mr 5 f a," 

person had never been appointed by him. ’ ‘

and Driver cum

Selection

HeAg,ioul.„„ D.pul“ pfa “Kta .S “f ™~- P“S tan
posts i.e. Junior Clerk Driver and Driver ^ appointment on three
■his case and stated that ti 1 ! defended '
■injunction by honorable High Court'^ancf n,detached but due to prder of 
Planning Department D 1 Khan rh " lovision ot budget by Finance
appointments" were nfade Slr^in^^/rirg: Thr"l'l 
termination of the employee, he took die olealhat allegations regarding 
Withdrawn on the dear direaion Tf Di irfc M =^PP°‘ntments orders were 

■ and employees from Surplu we d x '' DCO D, I. Khan
Worker, post of Junior cferk and Driv wEas 

was aoDoinmH prr^;no^ tk.. ^

C/

. ee y- .1
employee 6f the cadre of Driver cum'oDerator^RpE/' “o
Surplus Pool, therefore, the order ofE^hi Bakhsh avaiiaole at District
Which the DCO n. I. Khan has fl fy’

on vide No. 2651 dated 2W03.20J0 annexed as E’ Th 
denied die allegations rcgtirding payiiH of iHeoTi ' o«‘oer ai;,o
p™, a, hu

r
}

ur

1'^
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. Government of 
Khyder Pakhtunkhwa 

AGRICULTURE Livestock St Cooperative

Department

0h.
-i

I.

•■N0.50E(AD)20-77/2011 
Dated Peshawar, the 27-8-2015

To t

. T The Director General,.
On Farm'Water Management, 
:l<hyber Pakhtunkhwa, Peshawar.,

V

• y V: •:

RFV1FW PFriTTHN FOR EXPUNCTION OF WITHOLDING ONE YEAR PROMOTION 
Ii)9/20i3.~ MUHAMMAD BAKHSH -MALIK-V5 GOVERNMENT OF

nFPARTMCNT.

SUBJECT:
-^"•'•/-APPEAL-no;

' KMYBER PAKHTUNKHWA AGRIC-UIIUEE.
........ .

directed to refer to your letter No. 6217 dated 10-11-2014 and in .
number dated 8-2-2013 on the subject cited 

of judgment Khyber .Pakhtunkhwa Service. Tribunal,

I am
continuation to this department letter of even

ier
above and to state , that, in .pur5uar:.ce

■ Peshawaf dated 2-6-2014 in Appeal No. 519/2013, the appeal.of Mr. Muhammad Bakhsh Malik, 

Director (HRD) . On Farm Water Management Training Central, DIKhan/ex-EDOCAgriculture)
Dlktian was pladed hefore the competent authority. The competent authority considered the

df .:the- officer'concerned against the imposition of the minor penalty and was 
the grounds that the officer has not put any additional/valid

in
Te
^al

:h
. revievy appeal iy

'.u,• pleased to reject the same .or
■ ;gr^nds in Wsklefense and that he not attended his duties'rcgulariy and thus the penally of 

^ withholding promotion.for one.year already imposed remain intact.

it .
n

. ••iv.i.:;.
kT-'-.-v. e

.......u.

'1

.. SECTION OFFICER-ESTT:

;*

\
:■*:

. Fndst. of even No. 8c.Date^- ...• i...:j^

•"V. ■ ■■ , Copy fomarded' tb:-''.. ''

.■..-;.Vl.-The'Member, Khyber Pakhtunkhwa Se^rvice Tribunal, Peshawar in Appeal No. 519/2013

The Director General, Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar.
■- ' 3. PS to Secretary Agriculture.'

I

. 2..

frya-It I<foFFICER-ESTT: ■.!A sEcno
/DG/OFWM/dated Peshawar^the'-Noo /2013. I;

/ f!

Copy o£' the above ifi torv/arded to Muhammad Bakhsli!7
;i •. Malik Dii',dcto2?CHRD) On—Farm \va'fcer Management' Training Centre 

•• •■ DUChan for information* n

c>-
Director. Gdrierai^ •

. ^ On-Farm V.'at^r Management,. 
Khyber Pakhtunkhwa,Peshawar.

m pv-ryi.



-■ -<’A-'•♦c-
of:j

* .•
'■w > ■

f .'t V i;/ /
'■

BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1084/2012

Mr.Muhammad Bakhsh Malik, 
Diectorate of DG Agriculture Extension, 
Jamrud Road, Peshawar.

* (Appellant)

VERSUS

Chief Secretary Govt ,Khyber Pakhtunkhwa & others
(Respondents)

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
1. Preliminary Objections:

All objections raised by the respondents’ are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-8)

FACTS:
No comments.1

2 No comments.
•9

.a

In First portion of Para-3 of the reply the 

respondent's department admitted para-3 of the 

appeal as correct. Moreover, remaining para-3 of 
the reply is not replied according to Para 3 of the 

appeal, hence denied.

3

i''

Admitted correct by the respondent's department. 
Moreover enquiry is not conducted according to law . 
and rules.

4

Para-5 of the appeal is not specifically denied by the ' 
respondents which mean they have admitted Para-5 

of the appeal as correct and the department in his

5



•*; ‘

* para-5 of the reply admitted para-5 of the appeal as 

correct.

Incorrect. While Para-6 of the appeal is correct as 

mentioned in the main appeal of the appellant.
6

Incorrect. While Para-7 of the appeal is correct as 

mentioned in the main appeal of the appellant.
7

Not replied according to the Pra-8 of the Appeal 
hence denied. Moreover ParaS of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

8

Not replied according to the Pra-9 of the Appeal 
hence denied. Moreover Para-9 of the appeal is 

correct as mentioned in the main appeal of the 

appellant

9

Not replied according to the Pra-10 of the Appeal 
hence denied. Moreover Para-10 of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

10

GROUNDS:

Incorrect, while Para-A of grounds of the appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, impugned order is against 
the law, rules and norms of justice.

A)

Incorrect, while Para-B of grounds of the appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, appellant is not treated 

according to the law and rules.

B)

Incorrect, while Para-C of grounds of the appeal 
is correct as mentioned in the main appeal of the 

appellant.

C)

Incorrect, while Para-D of grounds of the appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, the enquiry was not 
conducted in accordance with the established 

principle of law and rules.

D)

y
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Incorrect; while Para-E pf grounds of the appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, no codal formalities were 

fuifilied before issuing impugned order.

E)

Incorrect, while Para-F of grounds of the appeal 
is correct as mentioned in the main appeal of the 

appeiiant.

F)

Incorrect, whiie Para-G of grounds of the appeai 
is correct as mentioned in the main appeai of the 

appeiiant.

G)

Incorrect, whiie Para-H of grounds of the appeai 
is correct as mentioned in the main appeai of the 

appeiiant.

H)

Legal.I)

It is, therefore, most humbiy prayed that the 

appeai of appeiiant may kindly be accepted as 

prayed for.

APPELLANT
Muhammad Bakhsh Maiik

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and deciared that the contents of rejoinder 

and appeai are true and correct to the best of my knowledge 

and belief and nothing has been concealed from the Honorable 

tribunal.

/

DEPONENT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 3^ 4/ST Dated 2019

To
The Secretary Agriculture, Livestock & Cooperative Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - .niDGMENT IN APPEAL NO. 1084/2015. MR. MUHAMMAD BAKHSH MALIK.

I am directed to forward herewith a certified copy of Judgement dated 

14.12.2018 passed by this Tribunal on the above subject for strict compliance.

\Enel: As above
•4

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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