BEFORE THE KHYBER PAKHTUNKHW& SERVICE TRIBUAL.PESHAWAR.

Service Appeal No. 1084/2015

Date of Institution ...  21.09.2015
Date of Decision ... 14.12.2018
Mr. Muhammad Bakhsh Malik, Directorate of DG Agriculture Extension,
Jamrud Road, Peshawar. (Appellant)
| VERSUS

The Provincial Government through Chief Secretary, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar and three others.

(Respondents)
MR. M. ASIF YOUSAFZAI,
Advocate --- For appellant.
MR.MUHAMMAD JAN,
Deputy District Attorney - For respondents
MR. AHMAD HASSAN, MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL --- MEMBER((Judicial)
JUDGMENT
) - AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the =
4 parties heard and record perused.
= P
) ARGUMENTS

2. Learned counsel for the appellant argued that he was proceeded departmentally

and thereafter penalty of withholding promotion for one year was imposeld on hilﬁ vide
impugned order dated 26.09.2012, which was received by him on 10.10.2012: He filed

review petition on 22.10.2012 which was rejected on 08.02.2013. Against' the above
mentioned impugned order he filed service appeal no. 519/2013 in this Tribunal and vide |

judgment dated 02.06.2014 the matter remitted to the respondents to pass proper speakin g‘

order on his departmental appeal. His departmental appeal was rejected on 27.08.2015
- communicated to- him on 02.09.2015, hence, the instant service appeal. The eriquiry was

not conducted in accordance with the procedure laid down in E&D Rules 2011. He had-
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not misused his authority and as such was not guilty of misconduct. Again proper order

was not passed on his departmental appeal so Section-24-A of the General Clauses Act

1897 was violated.

3. Learned Deputy District Attorney argued.that on the basis of allegations leveled
against the appellant an enquiry was conducted and after observance of all codal
formalities punishment as contained in the impugned order was awarded to him. He was

treated in accordance with law and rules.

CONCLUSION.

4.5 We have minutely examined the enquiry report and reached the conclusion that-
charges leveled against the appellant were not proved. Defens.e otfered by the appellant in
the shape of reply to questionnaire was not properly analyzed by the inquiry officer. As
the enquiry officer did not record the statements of the accused and others, nor
“opportunity of cross examination was afforded to him so his findings were not based on
solid documentary evidence. Tt would not be out of place that the appellant in his reply
alluded to two employees were appointed on the directions of DCO, .D._I.Khan but he was

not associated with the enquiry proceedings which made the findings disputed.

5. As a sequel to above, the appeal is accepted and the impugned order dated
26.09.2012 and 27.08.2015 are set aside. Parties are left to bear their own costs. File be

consigned to the record room.

(AHIMAD HASSAN)

@ / Member . . | |

(MUHAMMAD HAMID MUGHAL)
Member

ANNOUNCED
14.12.2018




Order

Y 7120018

14.12.2018

Counsel for the appellant present. Mr. Sanaullah,' Admin

Officer alo;lgwnh Mr. 'Ziaullah; Deputy District Attorney for the
respondents present.:Leamed counsel for the appellant requested for :

adjournment. Adjourned. Case to come up for arguments on

Y

 14.12.2018 before D.B.

<

(Al‘ﬁd/Hassan) A (M.Amiﬁ Khan Kundi)

Member Member

Counsel for the appellant present. Mr. Muhammad Jan, DDA

for respondents present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the -appeal is accepted and the impugned order dated

26.09.2012 and 27.08.2015. dfatgepeg dedishosed-ol aenraing 3

Parties are left to bear their own cost. File be consigned to the record

room.

Announced: |
14.12.2018

(AHMAD HASSAN)

| 6\\& / Member

(MUHAMMAD HAMID MUGHAL)
Member
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©11.09.2018

29.10.2018

TiA. 05062018

¥

~ Appellant in person present.” Mr. Ziaullah, DDA alongwith
- . : : 1,
Mr. Tayyab Gul, Supdt for respontlents present. Appellant QLLkSQ”[

adjournment. Adjoﬁrned. To come up for arguments on 20.07.2018

before D.B. o o A ;
(/-ﬁhn;I;ssan) h 'yr}(Muhamma.d Hamid Mughal)

- Member : Member

-

Due to engagement of the undersigned in judicial

proceeding before S.B further proceeding in the gase in hand
could not be conducted. To come on 11.09.201;%&

¢ -, .‘ @M/‘

Member (J)

+

Junidr to counsel for the appéllant' and Mr. Muhammad Jan
learned Deputy District Attorney present. Junior to counsel f_or the
appellant seeks adjournment as senior counsel for the appellant is
not in attendance. Adjourned. To. come up for arguments on

29.10.2018 before D.B . ‘
(Hussain Shah) . {Muhammad Hamid Mughai)
Member ] Member

I

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned.

To comeupon07.12.2018.

-




) aorg e
E.I' £

1084/15

o 13.12.2017 Counsel for the appellant and Mr. Muhammad Jan,

DDA alongwith Tayyab Gul, Assistant for the respondents
R present. The court time.is over. To éBﬁ{é up for _arguments on
07.02.2018 before this D.B. iy '
e Ty

.v «Member ™ v (]W

07.02.2018 Junior to counsel for the appellant and Mr. Riaz Painda Kheil,
S ' learned Assistant Advicate General alongwith Tayab Gul Assistant
4 for the respondents present. Junior to counsel for the appellant
" seeks adjournment as senior counsel i$ niot available. Adjourned. To
comewup for arguments on 05.04.2018 before D.B

S : | Q ~
- '.;" % o
(Gul %sbéan) (Muhammad Hamid Mughal)
MEMBER MEMBER

o -
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05.04.2018 ;unior to counsel for the appellant and Mr. Kabir
Uliah Khattak, learned Additional Advocate General
: for the respondents present. Junior to counsel for the
appellant seeks adjournment as senior counsel is not
avallable Adjourn Jo come up:for:argufhents on

05.96.2018 before D.B -

\ (Ahmac Hassan) {Muhammad Hamid Mughal)
: " Member ' ..Mémber
" . '
;: P ""l“"‘”‘. -
| S
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16.03.2017. : Mr. Talmur Khan junior counsel for appellant ::‘M/S Jalal ud-Dt‘
| ~ SMS and Tayab Gul Officer Assistant alongwith - Mr Muhammad Adeel
Butt, Add1t10nal AG for respondents present. Jumor counsel for appellant

requested for adjournment-as senior counsel for- appel) t is: stated busy i 1n. :

the Hon’ble Peshawar High Court. Ad]oumment granted To come up fpr _

arguments on 03.07.2017 before D.B. o N

(ASHFAQUE TAJ) (MUHAMM
MEMBER

03.07.2017 Counsel for the appellant and Mr. Usman Ghani, District 'Altorney' ‘
alongwith Mr. Tayab Gul, Office Assistant & Mr. Jalal Ud Din, Assistant for the .
respondents present. Learned District Attorney requested for ad_|0ummcnl

Adjourned. To come up for arguments on 12.09.2017 before D.B.

) >
o
(Muhammad Hamid Mughal)
Member
Khan) .
12.09.2017 Appellant in person and Asstt. AG alongwith Jalalud

Din, SMS Agronomlst Agriculture Extens10n and Tayyab Gul
Assistant for the respondents present. Appellant  seeks
adjournment as his counsel is busy in the Hon’ble Hiéb Court.
Adjourned. To come up for arguments on 13.12.2017 before
the D.B. ~

k -
ember”




11.02.2016 Appellant in person, M/S Tayyab Gul, Assistant and lalal-ud- 4
Din, SMS alongwith Addi: A.G for respondents present. Written reply

by respondents No. 2, 3 and 4 submitted. The learned Addl: AG relies

on the same on behalf of respondent No. 1. The appeal is assigned to

Chilrman

19.5.2016 Agent to counsel for the appellant and Adl. AG for respondents

D.B for rejoinder and final hearing for 19.5.2016.

present, Rejoinder not submitied requested for time to file rejoinder. To
come up for rejoinder/argumerfls to 10.6.2016.

L

Mecmber -Member

10.6.2016 ‘
Counsel for the appellant and Mr. Jalal ud Din, SMS

alongwith Usman Ghani, Sr. GP for respondents present. Rejoinder
not submitted requested for time to file rejoinder. g come up for

rcjoinder and arguments‘oh 9.11.2016.

Member Mithber

09.11.2016 Counsel for the éppellant, Mr. Tayyab Gul,
Assistant and Jalal ul Din, Assistant alongwith Assistant
AG for respondents present. Rejoinder submitted which

is placed on file. To comc up for arguments on

(Pir Bakhsh Shah) -
[cmber




09.10.2015

(o)
(oY)
o
o
U

Counsel f.or_‘fhe' appellant present. Learned counsel for the
appellant argued‘ that the appellant is serviﬁg as Director and was
_subjected to inquiry wheAn serving as District Agriculture Officer Bunnu on
the allegation_s"'c‘-if._ é’ppqinting 6 persons illegally and terminating 5
employees without fulfilling the codal formalities and granti‘ng pay and
allowances to illegal appointees and vide impugned order dated' E
26.9.2012 penalty in the shape of withholding promotion for one year
was passed against which departmental appeal was pre.férred which was
rejected on 8.2.2013 where-after service appeal No. 519/2013 was
preferred which was decided on 2.6.2014 remitting the case back to the
department by deciding the same through speaking order by th_e |
competent authority which was finally decided on 27.8.2015 and
communicated to the appellant on 2.9.2015 maintaining therein the
penalty mentioned above.

That neither any regular inquiry was conducted nor the prescribed
procedure for inquiry was followed which was carried out in the shape of
q_qg‘_gzs‘tigr\'];naire. That no opportunity of personal hearing was afforded to
the appellant and the impugned order was passed by the DCO who was
not a competent authority.

That the afore-stated imposition of penalty is a stigma which may
be taken into account at the time of consideration oflthe Ease oft’the |
appellant for promotion to BPS-20. |

Points urged need consideration. Admit. Subject to deposit of
éecurity and process fee within ‘10 days, notices be ‘issued to the

respondents for written reply/comments for 23.12.2015 before S.B.

( .
Chamn

-Appellant in person and Mr. Jalal-ud-Din, SMS aloﬁgwilh

Addl: AG for respondents pfesent. Needs time for written reply.

To come up for written reply on 11.02.2016.

$



FORM-A.
FORM OF O_RDER SHEET

CQurt : .

Case No. l/ﬂ 8;4///‘ 3
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

2 3

5.10.2015 The appeal of Mr. Muhammad Bakhsh Malik

resubmitted to-day by Mr. Muhammad Asif -Yousafzai,'

‘Advocate, may be entered in the institution register and

put up to the Worthy Chairman for preliminary hearing.

REGISTRAR™ .

~ g
a;;;“’

This case be put up before the SB for
preliminary hearing on 9-— [o— IS

CHA%EAN




ok The appeal of Mr. Muhammad Bakhsh Mallk , Directorate of DG Agrlculture |

(Extension) Peshawar received to-day i.e. on 21.09. 2015 is incomplete on the following

score which is returned to his counsel for completlon and resubmission within 15 days.

I. Pages No. 18 of the appeal is not attached with the appeal Wthh may be placed on (NW )

file. | : Fﬂ%g ,\fO/
_No. /%(3

Dated @;)’“7 — /2015

REGISTRAR
KPK SERVICE TRIBUNAL,

PESHAWAR.

‘Mr. Muhammad Asif Yousgfzai, Advocate, Peshawar.\

Obleetron Fermoved
d/fie/owf,v.m&@

/Wu:?e

g/ \ _%;.




Mr. Muhammad Bakhsh Malik

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR '’

12015

APPEAL NO. /& 8;9

THROUGH:

M. ASIF YOUSAFZAI
ADVOCATE HIGH COURT
PESHAWAR. ~

A

D s———

V/S Agriculture Department
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. | Memo of Appeal --- ' 01-04
2. | Copy of Charge Sheet A 05
3. | Copy of Statement of B (1
Allegations
4. | Copy of Reply to Charge sheet C 53‘;@
5. | Copies of Questionnaires & D “,_32”‘5
their Reply
6. |Copy of Enquiry Report/ E PEE
Recommendations
7. | Copy of Show-cause Notice F 3%y
8. | Copy of Reply | G 5536
9. | Copy of Order (26.9.2012) H 37":.£
10. | Copy of Appeal I ﬁ Lg YB35
11. | Copy of Rejection Order ] Libi
12. | Copy of Service Appeal K L2465
13. | Copy of Judgment (2.6.2014) L @6‘ =4
14. | Copy of Rejection Order M gy |
15. |Vakalat Nama | -=ee- 50|
APPELLANT




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,"PESHAWAR

Biar g
APPEAL NO. /ag;f 2015 el AueiBIS

Mr. Muhammad Bakhsh Malik,

Directorate of DG Agriculture Extension,

Jamrud Road, Peshawar.
APPELLANT

VERSUS

’ 1.  The Provincial Government through Chief Secretary,
Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.
2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.
3.  The Secretary, Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Coop; Department, Civil Secretariat,
Peshawar.
4. The Director General, Agriculture Extension, Khyber
Pakhtunkhwa, Jamrud Road, Peshawar.
RESPONDENTS

..................

APPEAL UNDER SECTION-4 OF THE NWFP
SERVICE TRIBUNAL ACT 1974 READ WITH
SECTION-9 OF THE E&D RULES, 2011 AGAINST
\\ THE IMPUGNED ORDER DATED 26.09.2012 AND
C—e Y, REJECTION  ORDER __DATED  27.08.2015
| COMMUNICATED TO THE APPELLANT _ON
A 02.09.2015 WHEREBY THE APPEAL OF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD

GROUNDS.

PRAYER: '
THAT ON ACCEPTANCE OF THIS APPEAL, THE
- IMPUGNED ORDER DATED 26.09.2012 and
Vo sqy W REJECTION ORDER 27.08.2015 COMMUNICATED
tea:& TO THE APPELLANT ON 02.09.2015 MAY BE SET
ASIDE AND THE APPELLANT’S PROMOTION MAY
BE RESTORED FROM HIS DUES DATE WITH ALL
S\ 1y \ - BACK & CONSEQUENTIAL BENEFITS. ANY OTHER
’ REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO

BE AWARDED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

FACTS:
1.

That the appellant is the employee of the Agriculture
Extension Department and has 33 years at his credit with
good record throughout. The appellant also performed his
duty as Executive District Officer Agriculture, Bannu and
D.I.Khan. ;

That while serving as EDO Agriculture;, Bannu, the' appellant
was served with charge sheet on 16.01.2012 wherein the
charges of (a) appointment of 6 person without observing
codal formalities (b) terminated 5 officials without observing
codal formalities (c) paid pay and allowances to illegal
appointed person which caused loss to the government
exchequer.” The charge sheet was also accommodated with
a statement of allegations in which one Mr. Zahir Shah, DMG

‘was appointed as Enquiry Officer. Copies of Charge sheet and

Statement of Allegations are attached as Annexure-A and B.

That on 4.2.2012 the appellant submitted reply to tihe charge
sheet and statement of allegations and categorically denied
all the allegations level against him. Copy of Reply to the

‘Charge sheet is attached as Annexure-C.

That then the Enquiry was conducted in questionnaire form.
The appellant and other related officials submitted their
answers to the questionnaires. Copies of questionnaires and
their reply are attached as Annexure-D.

That on 29.2.2012, the enquiry officer submitted his findings
to the competent authorlty based on the questloqnalre and |
its reply. Copies of Enquiry Report / Recommendations are
attached as Annexure-E. -

That after the recommendation of the enquiry officer, the
appellant was served with show cause notice and the
appellant again while denying all allegations submitted the
details reply to the show cause notice in time. Copies of show
cause notice and reply are attached as Annexure-F and G.




10.

A)

B)

C)

That on 26.9.2012, the penalty order was passed wherein the
penalty of with-holding of promotion for one year was
imposed upon the appellant. The said order was conveyed to
the appellant on 10.10.2012, where after the appellant filed
review petition under the rules on 22.10.2012 but the appeal
of the appellant was rejected on 8.2.2013. The! appellant
finally received the rejection order on 22.2.2013. Copies of
Order, Appeal and Rejection Order are attached as Annexure-
H, I, and J.

That against the order dated 26.09.2012 and Rejection Order
dated 8.2.2013, the appellant filed Service Appeal
No0.519/2013 in the Honourable Service Tribunal and the
Honourable Service Tribunal accepted the appeal of the
appellant and his case remanded to the competent authority
to pass a proper and speaking order in the light of the
Section 24-A of the General Clauses Act, 1897 keeping into
consideration al the-aspects mentioned above. Thé copy of
Service Appeal and Judgment are attached as Annexure K
and L.

That the appellant submitted his appeal along-with attested
copy of the Judgment dated 02.06.2014 of the Honourable
Service Tribunal, Peshawar to the competent authority on
which was rejected on 27.08.2015 by the competent
authority and the same communicated to the appellant on
02.09.2015. Copy of Rejection Order communicated to the
appellant on 02.09.2015 are attached as Annexure-M .

That now the appellant comes to this august Trlbunal on the
following grounds amongst the others: \ ;

GROUNDS:

That the impugned orders dated 26.09.2012 and Rejection
Order dated 27.08.2015 communicated to the appellant on
02.09.2015 are against the law, rules, material on record,
and norms of justice, therefore, not tenable.

That the appellant has not been treated according to law

and rules and has been penalized for no fault on his part.

That the appellant has done nothing illegal or rfnisuse his
authority which could amount to misconduct. Rather, the




D)

E)

F)

G)

H)

'

appellant did everythlng in accordan(e with the law and
rules as clarlfled by the appellant to the reply in the charge
sheet.

That the enquiry was not conducted in accordance with the
established principle of law and rules, rather the enquiry was
conducted in questionnaire form which ‘was totally violation
of law.

That neither any statement was recorded of the witnesses in
the presence of appellant nor the appellant was to allow to
cross examine the witnesses and other record due toc which
the appellant remained undefended which amounts to
condemnation unheard.

That even the final rejection order is- not a speaking order
which is the violation of Section-24-A of the General Clauses
Act and the Supreme Court’s Judgment: reported as 1991
SCMR Page-3230.

That even the penalty order is not signed by the competent
authority and as such the order is illegal and wihtoOut lawful

authorities.

That even the Rules-9 of the E&D Rules, 2011 has been
violated while awarding punishment to the appellant.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of tr‘e
appellant may be accepted as prayed for.

APPELLAI\‘}A'(I‘L/Jm
Muhammad Bakhsh Maiik

THROUGH:

N

M. ASTF YOUSAFZAT |
ADVOCATE HIGH COURT
PESHAWAR .




: WHYBER Pasiit sy, :
o ANCIGCULTURYE Livistoos & COOPERA TV
= , DEPART My

CHARGE SHEET.

e L Amir Haider Khan Hoti, . Chief Minister, Khyber Pakhtunkhwa, as

Ve m.l Authority, hereby. change vou, Malik Muhammad Ba<hsh (BS-18), now
_‘———_\,h

working as Executive District Offi icer Agncuitu:e Bannu ur‘du suspension drscharginq

Bis dulies in Durectorate General Agrtcuhur«n Ext nsnon Khybcr Pakhtunkhwa,

Feshawar as foHow -

~har You, w..:lx_ posted! as r: OC {Agnl:) {BS- -19) DiKhan committec the
foHowmg :rregufantles - ‘

V., Appomted Six_persons without observing codel formalities.
e TYRIVING codel T :
b. Termmated five officials without observing codel formalme s, while onc
—*\N-..,_. —“——______«___.___._—h‘--—ﬁ_..w e v e ——
- official-is left in service.
— T _
L PRIC pay and allcwances to the llegaf app sinied persons during the eir six
-~ T —
monlhs ser v:(‘L whach causc loss to thL Goveinment exchequor, v
— e ——— T e .-

By reasons of the above, You aapear to be quilty of misconduc under

st 3 of the Khyber Pakhtunkhwa Governm:. 2nt Servants (Efﬁcicnty and Discipling) -

Pl 200 and have rendered yourself liable to all or any ot the penalties specified in
fie -1 af the rules ibid. ' ‘

3 You are, therefore, required to submir your wiitten defense within seven
vy Ol e recomt of this Charge Sheet o the ticuiry ¢ vl/commll(.u Coan e case

LY Do,

o
'

Vou' wnttnn deﬂ.n':(. i¥ any, should reach t'.c— mquu\ ofﬁcer/commltt@e

*: i specified pu.od faiiing which it shall be ""'L.SUm(.d that you have no

el O putin and in that case, exparte action shall faliow against you. .

intimate Wwhether you desire to e hecard in person,

A ctatement of aIieggtrons is enclosed.

(AI'VI"{R HAIDER KhAN !-’OTI)
CHICF MINISTER,

AU A R

(COMPETENT AUTHORITY)

e T SR T e e

T T e

o e
i

e,




o -k, : GCOVERNMENT OF - =

: ‘ . _ e , KIYBER PAKINTUNKIIWA
e e ACRICULTURE LIVYSTOCK & Coor R/\HV!
R _ - DEPARTMEN
DISCIPLINARY ACTION

L, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as

“ompetent Authority, am of the opinion-that Malik Muhammad Bakhsh (BS-18), now

- working as Executive District Officer Agricultuée, Bénnu under suspension dischérging

nis dutics in Directorate General, Agriculiure Extension Khyber Pakhtunkhwa,
i'eshawar hias rendered himself liable to be proceeded against, as he committed the -

cilowing acts / omissions within the mea’ung of rute-3 of the Khyber Pakhtunkhwa
Cewe rment Servants (Efficiency and Discipiine) Rules, 2011.
STATEMENT OF ALLEGATION

a. Appointed six persons without obsarving codel formalities. !f i
L. Terminated five officials without observing codel formalities, while one ‘
official is left in service. A ' . ‘ }/ ‘
w. Fewd pay and allowances to the illegally appointed persons dunng their six o
months service, which cause 1oss to the Governnent (.xchaquc
2. For the p.urpose of inquiry against the said accuse with reference o the ; :
nbove allegations, an inquiry officer/committee, consisting of the following, is = o
unstituted under rule 10(1)(a) of the ibid rules: S
] )24 Zedury f‘imh DINE :&‘\ _i“ Dw Eamrags o L
[ LS
; )
! .
The inquiry officer/committee shall, in accordance with the provisions ol :
- the ibid rules, provide reasonable opportunity of hearing to the accused, record its
findings and'ma'ke within thirty days of the receipt of this order, recommendations as
to punishmeiit or other appropriate against the accused. :
e The accused and a well conversant represér]tative of the department :
“hatl join the proceedings on the date, time and place fixed by the inguiry
off icer/committ_ee. : - \ ;_‘», -t
(AMIR HAIDER KHAN HOTT) e

IR,
s ¥ Ber PAKHTUNKEWA,

(COMPETENT AUTHORITY)




s _ : : . - ‘ /ﬁ,
/ T | | |
//V‘Endst. No.SOE(AD)20-77/2011 - Dated Peshawar, the  168/01/2012.

Y :

A copy is forwarded for informaticn znd necessary action to:-

o
7

L The Inquiry Officer of M/S Syed Zahir Shah (DMG BS-19) DCO, Bannu for
initiating proceedings against- the accused under the provision. of the Khyher
Pakhtunkhwa E&D Rules, 2011, S - o

' 2. Malik Muhammad Bakhsh, ex- EDO Agril: DIKhan now Executive District Officer
, / (Agriculture) Bannu, under suspension with the advice to appear before the
' Inguiry ofticer, on the aate, time and. piae fixed by the InGuiry officer, for the
purposes of the inquiry proceedings. : ' '

S,;J

The Director General, On-Farm Water -Management, ‘Khyber Pakhtunklwa,
Peshawar, with the request to depute departmental representative who is weli
conversant with the facts of the case along with relevant record to assist the
Inquiry Officer during the inquiry proceedings. — '

{MOHAMMAD ZAHID)
SECTION OFFICER-ESTT:

¢

si.ilg!.

- E S " -
FRERET | 2 ~2 iy
. C ot Eaft
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No_39  /EDO Banm (Camp Peshawar)

o , | - Dated __4/2 /2012

The Enquiry Officer
Syed Zahir Alj Shah, DMG (BPS 19) ‘
DCO, Bannu

gy
ii}[h'

T
4

Vil Tt ghes

Subject: Statement of Allégation/ Charge Sheet

lacknowledge the receipt of charge sheet received on 01-02-2012 from your gcod office and clarify
my position in the light of record and facts, My Para wise reply is as under.

«
el

| L Ildeny the charge on following grounds. .

| Itis brought to your kind notice that instead of six persons five werce appointed while all the codal
formalities were observed. Appointment of class [V i.e. field workers BPS-} was made through
employment exchange and on the advice of DCO D.1.Khan as “the applicaat should be -

appointed on the vacant post dated 08-08-2009, forwarded for necessary action dated 28-02-
2009” by providing the NOC annexure 1. ' '

oyt

As for as the appointment of junior clerk and driver cum operator-is concer ‘ed proper procedure

i.e. advertisement, test and interview ivas conducted through the departmental selection committee
(annexure 2), - ‘ o

Hence, none of the persons was appointed illegally.
- -

[

I deny the charge on following grounds. : o

It is submitted for your kind information that instead of five, four offi

cials urders were cancelled/
withdrawn on the directive of DCO D.I.Khan./

i. Shams ur Rahman (field worker) with reference 1o DCO D.1.Khan letter Nc 719/DCO dated 25-01- .
2010 “as per policy Mr Sadagat Ali s/o Liaqat Ali has the right to be appointed. You are :

directed to consider the application of Mr Sadagqat Ali s/o Liaqat Ali for the post of deceased ' : _A’ o
Son quota under the rule” (annexure 3). : i o
D s .

Wl;ilc‘in,the.subseqixent letter No 1209/DCO dated 12-02-2010, I was direcied as “ you are
therefore directed to terminate the person appointed by you which is a:ainst the rule/ Govt,

policy and appoint Mr Sadaqat Ali s/o Liaqat Ali under deceased son quota against the said
post as per Govt, policy in vogue” (annexure 4),

So, in the Iight of clear direction by the DCO D.I.Khan 1, being EDO Agriculture, cancelled the

appointment of Shams ur Rahman and order of Sadaqat Alj s/o Liagat Ali v.as placed on deceased ‘ Lot
Son quota vide order No. 349-53/EDO dated 13-02-2010 (annexure 5), o

ii.  Mohibullah (field worker) It is clarified that Mohibullah neither reported artival nor submitted R
medical ﬁmcss certificate, Hence, his appointment order was withdrawn on the direction of DCO - RN
D.l.Khan vide letter No. 9774/DCO dated 20-11-2009 as “the office order bearing No. 2599- ) R
2602/EDO Agriculture dated 12-10-2009 issucd by your office may be vithdrawn” which was - .

further confirmed by the then Incharge EDO Agri; vide letter No 2944/EDQC dated 2]-1 1-2009
(annexure 6,7). )

i Ghulam Mustafa (unior clerk) vide District Nazim le ter No. 090/DN/PSO .jated 07-01-2010 S
address to DCO D.1.Khan as “you are therefore Fequested to please adjuit two junior clerks -

out of the list of junior clerks lying in the district surplus pool D.L.Khan so that the surplus
policy could be implemented in letter and spirit”,

RN

Vit

o




Further DCO D.1.Khan letter No. 521/DCO dated 16-01-2010 address to EDO Agricultire as “the
adjustment of two junior clerks from the surplus pool staff D.I.Khan against the post of the

same cadre lying vacant in the Agri; department of D.LKhan” with the list of surplus pool staff
(annexure 8,9). N : :

So, in the light of above instruction, the order of Ghulam Mustafa was cancelled and junior clerk
from the surplus pool was adjusted. »#

. lahi Bakhsh (driver cum operator etc) vide DCO D.I.Khan letter No. 10107-10/DCQ dated 09-02-

2010 accompanied the ljst of surplus pool staff by mentioning the names of three persons
1. One post of junior clerk BPS-7 (Syed Najaf Ali Shah s/o Ghulam Mustafa Shah)

2. Onc post of driver cum operator BPS-6 (Malik Hahi Bakhsh s/0 Malik Sona)

3. One post of vehicle driver BPS-4 (Muhammad Amir s/o Muhammad Ashiq)

.and directed as “you are hereby directed to cancel immediately the above orders and
accommodate the senior most Jjunior clerk of the surplus pool and the driver of district
surplus pool as per the Govt. policy of NWFP” (annexure 10). '

So, in the light of above instructions it was complied as
a:  No appointment order was made for Najaf Ali Shah .
b. Order of Hahi Bakhsh was not cancelled as no post for such cadre was available in the surplus
pool list so requested for NOC which was granted later on. ‘
¢. Appointment order of Muhammad Amir was cancelled and driver from surplus pool was
- adjusted. Duc to non availability of NOC, neither he reported arrival nor submitted medical
fitness certificate. Hence, there was no need to give him prior notice as per rule (annexure 11).

In the light of above mentioned facts, it is quite clear that their appointment orders were not
withdrawn illegally. :

I deny the charge on following grounds. .
Nonc of the persons was given salary; therefore, no loss occurred to Govt. exchequer. Salaries to
Ghulam Mustafa and Shams ur Rahman were made due to court cases as the honorable court has

granted the status quo during the hearing and after the dismissal of the case, their salaries were
stopped. ‘

Therefore, my action was legal-and under Govt. rules and regulations,

Shams ur Rahman, Case was filed with honorable Civil judge llT'on 30-01-2010. Status quo was
granted on 13-02-2010 by honorable court and decided on 13-07-2010 as “the suit of the plaintiff
is here by dismissed as withdrawn” (annexure 12), ~

Ghulam Mustafa, “his application is here by dismissed, morcover the plaintiff has already
receipt salary for the last ten month in the garb of present status quo” after that his salary was
stopped by District Officer D.I.Khan (annexure 13),

It is therefore requested that I may kindly be exonerated of the charges leveled against me.

At the end, I would request to allow me to be heard in person to clarify my position.

Wi
Muhammad Bakhsh Malik
Ex. EDO Agric. D.I.Khan
Now EDO Agric. Bannu
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DISTRICT COOR

- To

Peshawar.

| Subject:

- Memo:

" dated 16-01-

and completed according
_record of the case containing

action. -

ENQUIRY AG

OFFICE OF THE
SiNATION OFFICER
BANNU

No. 7% 3 IDCOIAE

Dated Bannu the: iﬂ /02/201 %

The Secretary to Govt of Khyber Pakhtunkhwa,
Agriculture, Livesiock & Cooperative Department,

HSH
OFFICFR

AINST MALIK MUHAMMAD BAK
BPS-18 . EX:EXECUTIVE DISTRICT
AGRICUL 'URE D. 1. KHAN. '

Reference your department endorsemént No. SOE(AD)20-77/2011 -
2012. - S -
cled/carricd out by the undersignud
ort (6 pages) along with relevant

for further necessary '

The subject enquiry was condu
ly. The enquiry rep
137 paggs is forwarded

~ Enquiry Offiger/ :
District Coordination Officer ~ —
Bannu "
-

L~ 96 Y
—~ S
a(};' O}. / | : 1 1‘1[\( /’;‘i .
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OFFICE OF THE
DISTRICT COORDINATION OFFICER
BANNU

ENOUIRY REPORT'REGARDING
ILLEGALAPPOINTMENTS/TERMINATIONS AND PAYING OF
SALARIED AND ALLOWANCES TO ILLEGALLY APPOINTED
PERSONS BY MALIK MUHAMMAD BAKHSH BPS-18 EX-EDO

' AGRICULTURE D.I. KHAN '

ORDER OF ENQUIRY:

The undersigned was appointed as Enquiry Officer to probc into
the allegations under the provision of Khyber Pakhtunkhwa E&D Rules 2011
against Mr. Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer

Agriculture D.I. Khan vide Agriculture Department endorsement No. SOE(AD)

20-77/2011.

BRIEF FACTS OF THE CASE:

Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer

Agriculture D.I. Khan had appointed five persons (Not Six) i.e (Two cliis-1V
employees, One Junior Clerk, One Driver cum Operator BPS-06 and one
Driver BPS-04). On 12-01-2009 Finance Department Khyber Pakhtunkhwa had
detached 13 posts along with incumbents of different cadres from Agriculture
Department D. 1. Khan and attached it to Crop Repbrting Services (CILS) at
various districts of the province vide Finance Deparument letter at anncxure
“A” and in pursuance of Finance Department instructions, the EDO
Agriculture D. 1. Khan transferred the services of the detached officials from
Agriculture Department D. I. Khan and placed at Crop Reporting Cenler at

different districts vide their letter dated 21-07-2009 ‘at annexure “B”. Some
officials who affected due to the said order challenged the detachment order of - .

Finance Department in Peshawar High Court Bench D. 1. Khan vide Writ

Petition No. 165/2010 at annexure “C”. The honorable court apparently
suspended the operation of Finance Department order dated 12-01-2009 for ten
days vide the court’s order sheet dated 25-03-2010 at annexure “D”. Moreover,
the District Nazim D. I. Khan addressed a letter to the Secretary to Gavt, of
Khyber Pakhtunkhwa Agriculture Departmier.t as well as Finance Departiiant in
which he declined to detach the said posts from Agriculture Department in
District D. 1. 'Khan vide his letter No. 1177-78/DW/PSO dated 08-07-2009
which is annexed as “E”. Therefore, the then EDO Agriculture (Malik
Muhammad Bakhsh) made fresh appointinents of one Junior Clerk, one 1 iriver
cum Operator BPS-06 and one Driver BPS-04 against the said post whereus two

~others class-IV employees were recruited on others vacant posts, but due to

direction of District Coordination Ofﬁcer D. I. Khan he withdrew all the




‘CHARGES/ALLEGATIONS:

appointments orders except that oI Elahi- Bukhsh Driver cum Operator l aler
on, he adjusted surplus employees on the posts of Junior Clerk, Driver and one
post of Field Worker whereas Diseased Employee Son was adjusted against on
the 2™ post of Field Worker. Two employees namely Shams-u-Rehman Field
Worker and Ghulam Mustafa Junior Clerk aggrieving by withdrawal orcers
filed Petition into the Civil Court and got order of injunction in their favour,

“ therefore, they received salary for ;iometimes. No socner did their cases were

rejected from courts, their salaries were stopped.

‘Hence one person namely, Roshan Zameer has leveled various allegations™.

against Ex-Executive District Officer Agriculture D. 1. Khan resulting in the
instant inquiry. |

There are three charges against Mr. Malik Muhammad Bakhsh

Ex-Executive District Officer Agriculture . L. Khan Accordmg to charge sheet S

and statement of allegations i.e:-

a. Appointment of Six persons without observing codal formalities.

b Termination of Five officials without observing codal formalities while
one official left in service untouched. ‘
- €. Paymg of salaries and allowances to the 1llegally appomted persons

during the six months service. As such causmg great loss to the Govt.

exchequer.

PROCEEDINGS/PROCEDURES:

The charjze sheet and statement of allegations were handed averto,  *© -
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accused officer by hand with the direction to submit reply to: the aharg,c;;‘__._" e

sheet/statement of allegations. After that, the Departmental Representative, the
complainant, six appointed/terminated persons, Executive District Officer -

(F&P) D. L. Khan and the accused officer were formally summoned. The Ex-"

Executive District Officer Agriculture D. I. Khan (Malik Muhammad Bulchsh); >~
the Departmental Representative Dr. Allah Bakhsh Malik (District Ofticer On

Farm Water Management D. [. Khan), representative of Executive District
Officer (F&P) D. I. Khan, Muhammad Aamir Ex-driver and Mr. Elahi Bakhsh
Driver cum Operator attended this office accordingly whereas the complainant
Mr. Roshan Zameer, Shams-ur-Rehman- (Field Worker) Muhib Ullah (Field

Worker) and Ghulam Mustafa Shah (Junior Clerk) did not attend the enquiry

proceedings. They were once again summoned through District Coordination
Officer D. 1. Khan as well as Ex:cutive District Officer Agriculture D. 1. Khan

- vide this office letter No. 310/DCO dated 11-02-2012 annexed as “F” but they

did not turn up to join the enquiry proceedings.

-

: Separale questic-.nairés were prepared for the -accused officor :
(Mahk Muhammad Bakhsh), Departmental Representatlve EDO (FAJ ) D j ,.';;’_";_} -
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Khan, Mr. Elahi Bakhsh Driver cum Operator and Muhammd Aamir Ex-Driver
which are annexed as “G”, “H”, “I”, “J” and “K” respectively. The
statement of accused officer is annexed as “L”, and his reply to questionnaire 3
s annexed as “M”, while replies to questionnaires from Departmental
Representative; EDO (F&P) D. 1. Khan, Elahi Bakhsh Driver cum Operator and
Muhammad- Aamir are annexed as “N”, «Q”, “P” and “Q”, respectively,

The Ex-EDO Agriculture D. I, Khan (accused officer) was given
an opportunity of personal ‘hearing. He totally denied the charges leveled
against him and vehemently defenced his stance. He contended that he had
appointed al] the employees after fulfillment of all codal formalities. He argud
that Shams-ur-Rehman and Muhib Ullah Field Worker were appointed on Ll
direction of the District Coordination Officer D. [. Khan through Employment
Exchange. Moreover, proper NOC were also obtained from. district surplus

- pool, However, he could not produce any proof regarding appointment of the
above persons through Departmental Selection Committee.

So far the posts of Junicr Clerk, Driver BPS-04 and Driver cum
Operator BPS-06 are concerned; he added that Ghulam Mustafa, Muhammad

~Aamir and Elahi Bakhsh Malik were appointed respectively against the said

post after advertising the Post and conducting Departmental Selection

Committee meeting. He provided copy of ad. ertisement annexed as “R” and

that of minutes of DPC ar annexure *“S”. Bt he had not obtained NOC frou:

District Surplus Pool before-appointment, however, later on he obtained N(»

in respect of the post of Junior Clerk (Ghulam Mustafa) and Driver cuim

Operator (Elahi Bakhsh). He further informed that he had appointed only five

- persons as explained above and not Six as Mr. Najaf Ali Shah that is the ¢ -
person had never been appointed by him. . o

—

- ‘injunction by honorable High Court and provision of budget by Finance &
Planning Department D, |. Khan, the posts were actually available and thus
appointments were ‘made thereon. As regards the allegations regarding
termination of the employee, he took the plea that al] appointments orders were
withdrawn on the clear direction of District Nazim as well as DCO D. I. Khan
and employees from Surplus Pool were adjusged against one post of Field
Worker, post of Junijor Clerk and Driver wlureas a Deceased Employee ¢:.n

which the DCO D. I. Khan has formally issued No Objection Certificate Jater
on vide No. 2651 dated 29-03-2010 arnexed as “T”. The aceused officer alio
denied the allegations regarding paying of ilegal salaries to the appointed
persons as he affirmed that except Sham,s-ur-Rehman Field Worker and




Ghulam Mustafa Junior Clerk to whom court has granted status quo,.non of
other persons was given salary. He added that after the dismissal of court cu:.
of the above two employees, their salaries were stopped.

The Departmental Representative Dr. Allah Bakhsh Malik (District
Officer On Farm Water Management D. I. Khan) supported the stance of the
accused officer (Malik Muhammad Bakhsh). He, during the course of hearing,
informed that all persons were appointed after fulfillment of codal formalities
and their orders were withdrawn on the direction of DCO D. 1. Khan. He added
that since various appointed officials have not yet obtained any salaries etc
hence there was no need to issue them proper notice. He also concurred with the
plea taken by the accused officer regarding paying of salaries to two employees
for some months due to order of injunction by the court.

The EDO (F&P) D. 1. Khan.was summoned. He sent his - -

representative (Programmer BPS-17). A separate questionnaire was prepared-
and handed over to the representaive of EDO (F & P) D. [. Khan in which it
was specially enquired as once the Finance Department had detached the 13 -
posts from the strength of EDO- Agticulture D. I. Khan, therefore, insteud of
providing budget to the said post cvery year, he should have deleted the said
posts from the District Budget Book. He forwarded para wise reply to the’
questionnaire in which he has taken the plea that since the High Court Bench D.

. 1. Khan has given status quo in the case, therefore, he has been giving budgct to

the said posts every year. He provided copy of order sheet dated 25-03-2010 of
the said court which reveals that cperation of Finance Department letter dated
06-06-2010 regarding detachment of posts was suspended by the court for ten
days. o

FINDINGS.

From the perusal of the récord, preliminary enquiry, reply [ the = - X

Departmental Representative, EDO (F®®) D. 1. Khan and others to
questionnaire as well as replies of the accused officer to charge sheet/statement
of allegations and questionnaire, we may conclude the following points:-

1. The 13 posts were detached along with incumbents from the strength of
Agriculture Department D. I. Khan (District Govt) and attached with
Crop Reporting Center (CRS) at various districts. The order sheet of the
honorable High Court clearly depicts that the order of injunction was
issued only for ten days which has never been extended nor the
defendants could produce any proof regarding the extension of order of
injunction by the court. The District Nazim D. . Khan had sent a letter
to Secretary Finance and Secretary Agriculture Department in which he
declined to detach the said posts from District. Govt: (Agriculture
Department) but the record does not provide any proof that Finance
Departiment agreed with the contention of District Nazim D. I. Ihan as
such it is very clear that the order of detachment of Finance D¢y artment.

still stands and the provision of budget to the said posts by EDt/ (Fé&ul?y L

pﬁ"fﬁ‘é’fﬁﬂ |




D. L. Khan tantamounts to non-compliance and transgression of the
instructions of Finance Department Peshawar. The appointments as well

as adjustment of surplus staff against the said posts is also contravening
to the said order of the Finance Department Peshawar.

2. The then EDO Agriculture D. I. Khan (accused officer) had appointed

that 'he had appointed the said person on the direction of DCO D. 1.

Khan has no weight in the eyes of law; rather he was supposed to fill the
| said posts through Employment Fxchange and holding of proper
| Departmental Sclection Committec meeting. However, since ihe -
;,, appointments  were though illegal but the same were

withdrawal/cancelled later on. ' :

| 3. The codal formalities regarding the post of Junior Clerk, Driver cum’

; Operator BPS-06 and Driver BPS-04 i.e. - advertisement and

f Departmental Selection Committee meeting were fulfilled but prior
'NOC for the said posts were not obtained from DCO D. L Khan.
However, after appointments against the said posts, the accused ofiicer
obtained NOC for the post of Junior Clerk and Driver cum Operator
which is also a deviation from the policy in vogue.

4. On the direction of DCO -D. I Khan, the accused uieice;f- G

(o : Two Field Workers without Departmental Selection Committee which: ORI
; also a violation and transgression from Rules and Policy. His contention

withdrew/cancelled the order of Two Field Workers, Ofie Junior Clerk © .*%

and- One Driver but he did not withdrew the order of Driver cum
Operator (Elahi Bakhsh) who is his real brother on the plea that no
corresponding cudre scale and qualilied official was available in surplus
pool. The record of the case supports the plea taken by him as no surplus
“employee of BPS-06 having-the requisite qualification for the post i.e. -
. \f\ - HTV license was available at District Surplus Pool vide list of surplus
‘ employee at annexure “U”. Moreover, he adjusted official/employee
- from surplus pool on a post of Field Worker (BPS-01), post of Driver -
- (BPS-04) and the post of Junior Clerk (BPS-06) whereas 'a Deccased
Son Employee was - appoirited against another post of Field Worker
/ (BPS-01).- Hence we may conclude that if he, under the policy, had

obtained NOC from surplus pool prior to appointment, this awkward
situation would have not beén created.

5. The employev‘ namely Shams-ur-Rehman Field Worker and Cihulam a2
. /ﬁstafa Junior Clerk had received salaries for some montly, after :
withdrawal of their appointment orders but they had obtained stay orders
from the court that is why the department paid salaries to them.
However, their salaries were stopped after rejection/disposal of their

.cases by the court. Hence the churge of paying illegal salaries cun-ld not
be proved. '
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cases by the court. Hence the charg of paymg illegal salarles could not
be provcd :

The case whlch was lodgcd in the honorable Hloh Court Bench D. L.
Khan against the order ‘of detachment by Finance' Dcpartment I still

- pending for adJudlcatxon

o

Gl

- =¥ TOMMENDATIONS:

.- Since the Ex- EDO Agricul ture D, I. Khan Malik Muhammad Bakhsh had
transgressed and. deviated from laid down rules and procedures in
appointment of employees, therefore, his- two incréments may be

- withheld for three years and promotion for one year.

OR

If the accused oFﬁ\,er has n.ached the maximum of his pay scale, in 1 that
case his promouon meay be withheld for three years S '

*

. The EDO (F&l’) D. L Khan may be directed to take up the ca w1th

Finance Department Khyber Pakhtunkhwa Peshawar in light of the
present status of the case for permanent solution of the issue of

detachment of the posts. He may be issued warning for non-compliance

of the order of the Finance Department Peshawar

Zahir Shah, ,
Enquiry Officer/
District Coordination Officer
' Bannu - .




GOVERNMENT OF o | .
- KHYBER PAKIITUNKI WA
ACRICULTURE LiVESTOCK & COOPLRATIVE
) DIEPARTMENT

SHOW CAUSE NOTICE

I, Amir-Haider Khan Hoti, Chier Minister, Khyber Pakhtunkhwa as competent
authority, under the Khyber Pakhtiinkhwa Government Srrvants (E&D) Rules, 2011, do heyel «

serve you Malik Muhammad: Bakhsh (BS-AIR)'(acc‘u-;:ed officer), Ex-Executiv.e‘. District - :.‘ff'l?:}’: '

Cfficer Agriculture (BS-19) D.I1.Khan now EDO Agriculture Bannu (in his own pay &
scale) (BS-19) as follows:- ‘ ’ '

1.

(iy - that Lonsequent upon the completion of inquiry conducted ag-ainst you by
the Inquiry Officer for which_ YOu were given opportunity of hearing vida
communication No.SOE(AD)20~77/._2011_dated 16.01.2012; and

(i) " on going through  the findings and recommendations of the Incuiry
Officer, the materials on record and other connected papers including
your defense before the Inguiry Officer, - —

I am satisfied that you have cornmitted the following 'acts/omfssions
specified in section 3 of the said rule:- ‘

I Since the Ex-EDO Arriculture D.1L.Khan, you had transgressed and deviated fii;- g

. laid down rules and procedures in appointiient of employees.

ii. Did not comply- with the order of the Finance Department wherein 13 posts
alongwith the incumbents of different cadres were detached from Agriculture
Department DIKhan (District Government) and attached to the Crop Reportiry
Services at- various districts. The adjustnient of surplus staff against the sunt
posts in DiKhan is contradicting to the orders of Finance Department,

As a result thereof, [, as competent authority, have tentatively decided to impose

upon you the penalty of Ltih).- « _ under rule 4 of the said rule.
"\"-,1‘/&?10 A, s !

S A R I PR N

S 2.

3. You are, therefore, required to shbw Cause as to why the aforesaid penaity

s70uld not be imposed upon you and also intimate whether you desired to be heard in person.

4. o * If no reply to this notice is received within seven (07) days or not more than
fiiteen days of its deliven , it shall be presumed that you have no defense to put in and in that
tase an exparte action shall be takan against you.

5. A copy of the.ﬁndings.ofthe Inguiry Officer is enclosed.

g‘-; SRR

PN

(AMIR HAIDER KHAN HO'TT)
CHIEF MINISTER, KHYBER PAKHTUNKHWA,

(COMPETENT AUTHORITY) -
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- Dated _ /_ -/ 2012

The Director General,
On-Farm Water Management,
Khyber Pakhtunkhwa, Peshawar

Subject: - Show Cause Notice

Sir,

- . ;.)> : . = 3 -

Please refer to your letter No {7/DG OF WM dated 03-07-2012. .

The reply to show cause notice received on 03.07.2012 is enclosed herewith for. favour of your good self
nnformatlon and further subm:ss:on to the competent au‘borlty

Your truly,

W

Muhammad Bakhsh Malik
EX EDO Agriculture Bannu
Now DO WM Bannu

“‘&E‘




Mile Chief Secretary
Govt of Khyber Pakhtunkhwa .

=,

Peshawar

‘ Through:_ | Prop_ér channel
Subject:. SHOW CAUSE NOTICE
Sir, ' '

With due respect I submit my reply to the show cause notice in‘order to bring true facts and
figures before your good honour: . : '

1. Being EDO Agriculture, I was supposed to coordinate and assist the District as well as
Provincial Govt, so on the instruction of Provincial Finance Department 13 posts from
Agriculture Extension Departmient were detached and as per direction their transfer order
were placed. Prior to this, District Nazim [).I.Khan sent a letter to the Secretary’
Agriculture not to detach the said post frora District Govt.D.I.Khan - However after that
District Nazim cancelled the said transfer order issued by EDO Agriculture being the
District Govt Staff and DCO D.LKhan asked Accounts Office to release their pay vide
letter no 1299-5 dated 27-07-2009 and 6917-20 dated 01-08-2009 respectively (Copies’
attached), which was not taken into consideration during the enquiry proceeding.Hence
District Finance Department is cdntinuousljy' providing sanction for budget as well as

- posts i.c. 272 posts. ‘ ‘ o |
2. (a)  Mr.Shamsur Rehman was appointed on the recommendation of DCO D.L.Khan on
his application remarks by DCO (should be appointed) and NOC was also issued by
name (in the name of Shamsur Rehman) be ing the head of District Govt: by conducting
the DSC. "

(b). Moreover Mr.Mohibullah was appointed through Departmental Selection
Committee headed by the under signed and NOC was also obtained from DCO D.1.Khan
~ as per policy (copies of list attached). :

3. The NOC for Ghulam Mustafa was also obtained before the recruitment i.e. NOC dated |
02-01-2010 while order No 36-29 dated 06-01-2010 but NOC for Driver cum Operator
- was provided later on as DCO D.I.Khan was requested that such cadre post is not .
available in the surplus pool (it was also clarified in the questionnaire). Hence there is no -
deviation from rules and policy. ’ ‘ -

4. Itisto be cld.riﬁed that no field worker from the surplus pool was zidjusted; however
- Driver BPS-4 and Junior clerk BPS-7 from surplus pool were adjusted.




Mohibullah (field workers) and thlam Mustafa (junior clérk) was granted by. DCO
D.LKhan prior to their recruitment as per policy (copies attached) but later on DCO
D.L.Khan himself by setting aside the NOC and asked for the adjustment of junior clerk

" from surplus pool staff while.an other field worker was adjusted against deceased son
-quota. So this situation was not created by me.

- Payment of illegal salaries was not proved.

. As for as order of Honorable High Court for detachment of posts is concerned that is still
~ under hearing and I again brought to your kind notice that on the cancellation of transfer

order by District Nazim and pay was released by DCO D.I.Khan.Moreover District
Finance Department is regularly releasing the budget and sanctioning posts as well.

In support of my above claim a number of evidencés can also be produced.

-

Itis therefore requested that | may be acquitted from the irﬁposi-tion of with holding of 3 Years

~ promotion and | also request to be heard in pérson.- .

Yours faithfuily

W o '
Muharnmad Bakhsh Malik .
Ex EDO Agriculture, Bannii
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I mentionad in the e Charge Sheet and Statement of Allegatizns have partially been oroves.

I\JW' THE

r l'l
It

ORE, the Competent Aut ority, alter havirg censiceres the charges, evicorce
Lon recsid, the oxplanation of e asccusea off icer, frsing of he nguiry officar arki in -

Ut L PRI Gis powiers under Section 3 read with Section & of the Kabser Zaxhtun: dvaty,”
e . - . ..
: : AUINIMIRT Saneants (Fficiens, and Discipiine) Rules, 721% has been npieazad o i nose
-1 .. - theminor penalty of * "withhalding promotion for one yer ' ¢ the officer. o/
e :‘. R e e Y o e e @7 o e «
w < .
. ' Sa /-2
SECRETARY AGRITULTYAE .

C-::‘py to:-

The Director General, Acric
The Director General, On F
Peshawar,

The Accountant General, Khyber Pakhtunkhwa, Pz3:2war.

The District Accounts Officers at Bannu and DIKrzn. /_\‘;
Officer concerned. /

¢ V4
F3 to Secretary Agriculture, Khyber Pakhtunkhwa, Szshawar. .~
. \\

ulturel Externsion, Khy ser Pakhtunkhy we, Peshawar.
arm Water \Ianagcmu.c, Khyber Pakhivnidims

7’
-
R

‘.\ .

/ %,,_5//'

(DRIAIRAHMALD CHAN) .
//_ SECTION'QFFICER-ESTT: .
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~ Sir,

herewith for favour of your good self information and further submission'to competent authonty.

No.__ 43 _ /Ex-EDO (Camp Peshawar) =
Dated Peshawar, the 23 [ 1o /2012 - -

The Director G enex:al,
On Farm Water Management, -
}\hyber Pakhtunkhwa, Peshawar

Subject REV!E\V PETITION FOR E}\PUNCT ON OF WITHHOLDING ONE YEAR

PROMOTION.,
Please refer to Order No SCE (AD) 70-77/201 1 "daied 26-09-2012.

The review pctmon 10 expunge the minor penalty of w:thholdmg one year promotion is enclosed

Yours truly,

N -
_ (Muhammad Bakhsh Malik) . e

Ex-EDO Agriculture, Bannu T s




The Chier Minister,

e} - Goviof Khyber Pakhtunkhwa,
o> Pesiawar, ~
hrough: Proper Channel
Subject: Review petition for expunction of wit 1holding one vear promotion

Please refer to Order No. SOE (AD) 20-77/2011 da:ed'26-09-2012 (copy attached for ready reference).
Respected sir, . . o "
Itis submitted that I, Muhammad Bakhsh Malik, E:«;-Executi\«'eDisu'ict Officer Agriculture, Banny (BPS-

18) have been imposed the penalty of with holding one year promotion vide Office Order No. referred to above.

As far as the detachment of 13 posts from Agriculture (Extension) Department is concemed, being District
Government staff, District Government did notagree to detach these Posts and ultimately cancelled the detachment

On the other hand, consequent upon the canceliation of detachment order, from 2008-09 onward Distric
Government is regularly sanctioning the budget as wel] as POSLs upto total strength as it was in 2007-08 (copies
altached), : ’ , b )
Fhave already explained in my reply that out of 6 persons, one has nejther applied nor posted, however,
remaining 5 persons were posted after conducting the proper DSC. S

As per policy, DCO was requested for NOC before placing the recruitment order, for which 3 NOCs were
Picvided before, one after the order (as this cadre POSt was not available in the surplus pool) and one NOC was not
provided and directed for ad justment from surplus pool, s6 hig appointment order wag cancelled. '

As far as iliegal cancellation of the order is concerned, In spite of providing NOC and even some NOCs -
were by nume, the then DCO directed to cancel the appointme:t order and th adjust from surplus pool,

Sir, I have completed 32 years of Government service and my whole service record is fair and satisfactory,
only 3 year service is [eft and also due for promotion. ’
' Twas suspended without the approval of the competert authority and in spite of even after lapse of I'5
months, ' have not been reinstated in service asyet, '

Keeping in view the above facts, as | was not involved in any illegal appointment. is very humbly
requested that the withholding of one year promotion may please be €xpunged due to my unblemished and
previous satisfactory record. :

Yours obedient servant,

\l\'k '
(Muhammad Bakhsh Malik)
- Ex-EDO Agriculture, Banny
No. _ Wi /Ex-EDO (Camp Peshawar)

Dated Pcshawar, the 217 [io /2012

Copy forwarded to: ~
The Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar in advance

W
(Muhammad Bakhsh Malik)
Ex-EDO Agriculture, Banny




,;‘w Py ] COVEANMENT OF
2 XY KHYBER PAKHTUNKHWA

3«3 S,,, AGRICULTURE LIVESTOCK, FISHE RIES & COOPERATIVE
t‘é:’d e : 0 DRYPARTMLENT
T . - . NC:SOE(AD)20-77/2011
o e oo 3ted Peshawer the Pebruary 8, 2013
o To ! _,

The Dircctor General,
On-Farm Water Management
Vh\/ue. Pakhtunknwa Peshawar

‘ ‘ i , . _ )
SUBJECT:- - REVIEW PETITION FOR EXPUNCTION OF WITHHOLDING QNE YEAR
S PRQMOTIO ' 4 ‘

7

<7 - ! -

1 a‘m directed to refer to your letter 0.4454 dated 22.10.2013 on the
subject nooed }bove and to state that thd ;pea off: 1uha.m ad Bakhsh Malik was ;

§‘~

- considerec and rejected by the com,,etent auLhouty

| I\
: - L \\\. S
i = 2  (MUHA SHERAZ)
| A / SECTI0 CER-ESTT:
E N ' R : \Q
| ED,G_ L.of zyen No, & Date, - B
| i i
- P.Sto Sec;'étan,' Agriculture dep_artmen": '
L. ; . '_ . R . - ] ; {‘\ /
~ ! . : : i .

A : D % SECTION I,CER ESTT:

AT;ESTED

c’_‘..___...,_.
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BEFORE THE KHYBER PAKHTUNKHWA

£

Mr. Muhammad Bakhsh Malik

SERVICE TRIBUNAL, PESHAWAR

APPEAL NO.

577
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/2013
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X . BEFORE THE KHYBER PAKHTUNKHWA
b SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 57? /2013

Mr. Muhammad Bakhsh Malik,

Directorate of DG Agriculture Extension,
Jamrud Road, Peshawar.

APPELLANT

LI B RNCE
VERSUS S R AL
1. The Provincial Government through Chief Secretary, -+ . [
Government of Khyber Pakhtunkhwa, Civil Secretariat, [
Peshawar, - : ‘ SRR 1 ¥
L | e T
2. The,Chief Secretary, Government of Khyber Pakhtunkhwa, Civil “i#
Secr{etariat, Peshawar. - - BN TR Y REE
¥R '

" LY T iR &
The Secretary, Government of Khyber Pakhtunkhwa;s s § roan
Agriculture, Livestock & Coop; -Department ! Civil Secrétariat, y:!' 4
R R . s d :~,M . -?f:"i;‘ " i
. o g » b ,‘tai fol ok
4. The Director General, Agricultire Extension}:Khyber. NI
Pakhtunkhwa, Jamrud Road, Peshawar., - ! -

! ' ‘4‘ ._‘f . ‘?}f, .'i:f.-' 5‘-'".'..‘,'? l
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~7d.  PRAYER: e
‘\ THAT ON ACCEPTANCE OF THIS APPEAL. TH
| IMPUGNED ORDER DATED 8.2.2013 #"AND
'~. 26.09.2012 MAY BE SET ASIDE AND THE
i. APPELLANT’'S PROMOTION MAY BE RESTORED

FROM HIS DUES DATE. WITH ALL

CONSEQUENTIAL BENEFITS. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL

/ ' DEEMS FIT AND APPROPRIATE THAT MAY ALSO
/ BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS;

T A A T T TP

1. That the appellant is the employee of the Agriculture Extension
Department and has - Years at his credit with good
record throughout. The appellant also performed his duty as
Executive District Officer Agriculture, Bannu and D.I.Khan.

5 e

2. That while serving as EDO Agriculture, Bannu, the appeliant
was served with charge sheet on 16.01.2012 wherein the
charges of (a) appointment of 6 persons without observing
codal formalities (b) terminated 5 officials without observing
codal formalities (c) paid pay and allowances to illegal

‘appointed person which caused loss to the government

exchequer.” The charge sheet was also accompanied. with a -

“statement of allegations:in which one'Mr. Zahir Shah, DMG'was . /A%

appointed as Enquiry Officer. Copies “of ‘Charge sheet ‘and - ‘ A

‘Statement of Allegations are attached as Annexure-A and B.- o

3. That on 4.2.2012 the appellant submitted reply to the -charge
sheet and statement of allegations and categorically denied all i &
-the allegations levelled, against him. Copy. of.Reply to the. -’ RS ¢

++ (Lharge sheet is attached as Annexure-C.... . . . .- 0 Tl

L 'x8
t .

4." That then the Enquiry was conducted in' questionnaire form; SR !
+ -The appellant and other related officials® submitted. their™
. answers to the questionnaires. Copies of questionnaires and ¢
their reply are attached as Annexure-D.- S
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.4 5. Thaton 29.2.2012, the enquiry officer submitted-his findings to
L the competent authority based on the q'uestionnaire and its
reply. Copies of Enquiry Report / Recommendations are | ‘,
attached as Annexure-E. | L T

6. That after the recommendation of the enquiry officer, the
- appellant was served with show cause notice and. the appellant
“again while denying all allegations submitted the details reply
to the show cause notice in time. Copies of show cause notice
and reply are attached as Annexure-F and G. : g

7. That on 26.9.2012, the penalty order was passed wherein the
penalty of with-holding of promotion for one year was imposed
upon the appellant. The said was conveyed to the appellant on _
10.10.2012, where after the appellant filed review petition o
under the rules on 22.10.2012 but the appeal of the appellant - o
was rejected on 8.2.2013. The appeliant officially received the -
rejection order on 22.2.2013. Copies of Order, Appeal and |

- Rejection Order are attached as Annexure-H, I, and J. . |

8.  That now the appellant comes to this august Tribunal on the
following grounds amongst the others:

GROUNDS: ‘
. 2

A) That the impugned orders dated 26.09.2012 and 8.2.2013. tt/j
are against the law, rules, material on record, and norms of .t

justice, therefore, not tenable.

B) That the appellant has not been treated according to law
and rules and has been penalized for no fault on his part.

C) That the appellant has done nothing illegal or misuse his.
authority which could amount to misconduct. Rather, the ..
appellant did everything in accordance with the law and’ ~
rules as clarified by the appellant to the reply in the charge
sheet. . , . : :

}_T-E}'lrr‘ii‘;“i‘rilig_z;’?z-!m rarsrenoresrryriess:

*

D) That the enquiry was not conducted in accordance with the.
- established principle of law and rules, rather the enquiry was
*  conducted in questionnaire form which was totally violation
of faw. o -
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That neither any statement was recorded of the wntnesses r‘r
the presence of appellant nor the _appellant'was allowed (e)

PR M

T~

cross examine the witnesses and other record due to which . i h‘&
the appellant remained undefended whrch amorimts to, .
condemnatron unheard. e L o i iy gi
i . "‘..j A :}_ ‘

""“j$

That even the final rejectron order is"not "a speaklng order ok

which is the violation of Section-24-A of the General Clauses, ;.. "
Act and the Supreme Courts Judgment reported as 1991 S
SCMR Page-2330. | | Fol

ren
o
3

That even the penalty order is not signed by the competentf. R
authority and as such the.order is lllegal and wrhtout Iawful FEEE
'authontres : -

That even the Rules-9 of the E&D Rules, 2011 has been SN
violated while awarding punishment to the appellant.” S

That the appellant seeks permiésiori to advarrce' others.
grounds and proofs at the time of hearing. 4

. It is, therefore, most humbly prayed that the appeal Hof' the
appellant may be accepted as prayed for.

APPELLANT :
Moo e
Muhamma[fd-'Bakhsh‘Malik

THROUGH: K

M. ASIF YOUSAFZAI .
ADVOCATE

“ATTESTED
I




Appeal No. 519/2013

Muhammad Bakhsh Malak Dlrectorate of D.G Agriculture Extenszon
Jamrud Road, Peshawar. , (A, peliant)

VERSUS

1. The Provincial Government through Chief Secretary, Govt. of K /ber

with Rahat Shah, Administrative Officer for tre respondents

present. Arguments on main ‘appeal heard and case file
perused.

Pakhtunkhwa, Peshawar and 3 others. (Resp ndents).
| S.No. | Date of Order/other proceedings with signature of Judgc /Magistrate ,
K Hearing : i
1 2 3 i
: ‘ . ]
02.06.2014 Counsel for the appellant and Mr. Muha nmad Jan, GP g‘
f
¥

2. Through the instant appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 197¢, the appellant
has impugned order dated 26.09.2012 vide wlich penalty of
stoppage of promotion for one year was impcsed upon -him
and against the order dated 08.02.2013 whereby the
departmental appeal of the appellant was rejecttd.

3. The appellant a;verred in the memo: »f appeal that
while serving as EDO Agriculture Bannu, he wis served with
charge sheet on 16.1.2012 wherein it was alleg :d that he had
appointed six persons v'vithout observing the co lal formalities,
terminated five officials without observing codal ‘ormalities and
paid pay and allowances to illegal appointed persdn which
Caused loss to the government exchequer. Tha the appellant
submitted reply to the charge sheet and statement  of
allegations and categorfcaliy denied all e cl arges levelled
against him, however, an enquiry was conducte 1 in t'he shape
of questionnaire to which the appeliant submiu ed reply. That
on 29.2.2012, the enquiry officer submztted his ndings to the

competent authority and there&iﬁcp the appellk nt was served
with show cause notice to which he submi ted reply and

denied the allegations levelled against him. lowever, vide |
impugned order dated 26.09.2012 penalty ol withholding of

.
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promotion for one year was imposed upon the appellant, The _
appellant filed a review.petition on 22.10.2012 but the seme | ¢ I
was rejected on 8.2.2013 without assigning any cogent reason.

4, The learned counsel for the appellant argued‘ beiare
the court that the enquiry was not conducted in accordance
with the established prihciples of law and rules, rafher it-vzas
conducted in the shape of questionnaire which was total !
vioiation of law. The learned counsel for the appellant further
argued that neither statements of witnesses were recordec in
presence of the appellant nor the appellant was allowed to
cross examine the witnesses and the record, herice the
appellant remained undefended and condemned unheard. The
learned counsel for the appellant further argued that final
rejection order is not a speaking' order which is violation of
Section 24-A of General Clauses Act, 1897. Therefore, by
accepting the instant appeal, the impugned order be set a_sidé.

5. The learned Government Pleader in rébuttal argued
before the court that the appellant was rightly charged for
irregularities and after proper enquiry, he was rightly awarded
punishment of stoppage of promotion for one year; that the

instant appeal is without any substance, hence be dismissed.

G. Perusal of the case ﬁ]e reveals that after issuance of the
charge sheet and statement of allegations to the appellant, he
submitted detailed reply. Afterward, enquiry officer was
appointed to probe into fhe allegations levelled against the
appeliant, however, the enquiry officer inspite of summpriing
the appellant and - recording his statement, furnished
questionnaire to him and on the basis of the reply of appellant
to the questionnaire, he was held quilty of the charges with
the recommendations to either withheld two increments of the

appellant for three * =ars and promotion for one year or if the
appellont had rcadw d to the maximurn of fus poy scale, in that
case his promotion may be withheld for three years. On the
recommendations «{ the enquiry officer, the appellant was:
awarded  penclly of withholding promotion for . onc year,

Perusal of the impugned Qrder dated 26.09.2012, vide whicly

- e e ————
.-

s~
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penalty of withholkiing promotion for ‘one yez - was impoed
upon the appellant, reveals that the sane has been
issued/signed by tiie Secretary, Agriculture/re: pondent No. 3
and not by the competent authority. The (ppellant was
serving in BPS-18 and'in his case the competer : authonty was
Chief Minister. Morcover, review petition filed t ; the appellant
was not properly re :I'ressed while keeping into ¢ >nsideration all
the aspects of the eriquiry. Merely, a stereo-1/pe order was
passed on 8.2.2017 wherein no justification or 2xplanation for
rejection of review .peiition was put forward which Is agalnst
the spirit of Sectior. 24-A of General Clauses Act, 1897 and the
august Supreme (¢ durt’s judgment reported ‘1 1991- SCMR-'
2330.

6. In these c . cumstances, by acceptine  the present

- &&npppeal, the case is hereby remanded to *he ~competent

authority to pass ¢ proper and speaking order in the ligHt_ of |
Section 24-A of eneral Clauses Act, 1897 keeping:.into
consideration all th * aspects mentioned above. Parties are left
to bear their own ¢:. 3t§. File be cg_nsigned to the record.

ANNOUNCED
02.06.2014 C’d S (7{ -
méawbbl// o Mewn ,EJZ/\/
P cro
( £
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GOVERNMENT or-' :

_ KHYBER PAKHTUNKHWA A 2
- AGRICULTURE vaesrocx & COOPERATIVE ':{_ FAE
Lo DEPARTMENT : S

A o) SOE(AD)20- 77/2011 :
P ‘ Dated Peshawar, the 27 8-2015

To
' ‘*‘fThe Dlrector General

il i ' / -, On Farr Water Management

. :_Khyber Pakhtunkhwa Peshawar .

SUBJECT:- -WWWM,' &
-7 .._.-../ "APPEAL” NO:- 519/2013 “MUHAMMAD BAKHSH- MALIK VS GOVERNMENT OF”
KHYBER PAKHTUNKHWA AGRIC ULTURE DEPARTMENT o

I .am drrected -to refer to your letter No 6217 dated 10 11 2014 and ln'.
contlnuatron to thls department Ietter of even number dated 8—2~2013 on the subJect cuted:.'.
above and to state that in- pursuance of Judgment Khyber Pakhtunkhwa Servrce Tnbunal .
Peshawar dated 2-6- 2014 in Appeal No 519/2013 the appeal of Mr Muhammad Bakhsh Mahk -

’ Dlrector (HRD) 0n Farm Water Manage"rent Trammg Central DIKhan/ex EDO(Agrlculture)_ .

) "';?" : DIKhan was olaced before the competent authorlty The competent authorlty consudered the '
revnew appeal of the off’ cer concerned agalnst the |mposmon of the mrnor penalty and was’ '
pleased to’ re]ect the same on the grounds that the oft‘ cer has not put any addltlonal/valld
,grounds |n hls defense and that he has not attended hIS dutles reguiarly and thus the pena!ty of e

: wrthholdmg promotron for one year already |mposed remam mtac ]

secnom OFFICER EST‘r

A R

Copy fonNarded to -

"1.. The Member, Khyber Pakhtunkhwa Servrce Tnbunal Peshawar in Appeal No 519/2013
© dated 2-6-2014 for information. :

The Director General, Agnculture (Extensron), Khyber Pakhtunkhwa, Peshawar
PS to Secretary Agnculture

W

SECTIOI(OFFICER ESTT:

MU‘\ /DG/OFWM/dated i’eshawarpfthe a \

. |
B el /2015. i

. /‘ Copy o;t‘ the above is: aomrarded to. Muhammad Bakhsh
.-Malik Dir ctor(HRD) On=Farm Water Management Training Centre
DIKhan for 1nformatlon. ’ '

——
—

o " o .'glrgc or G eral, ~
- : n-Farm Water Management
Khyber Pakhtunkhw Peshar:'ar.

Fi
.
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metn AT

VAKALAT NAMA

NO. /20

IN THE COURT OF .

M s AL %&kw P\A 2 LJ(_ (Appellant)

‘ (Petitioner)
(Plaintiff)

VERSUS

&‘?/—w oA . E/‘W\M | — (Respondent)

(Defendant)

I/\ﬂe,m@mﬂg}_&ﬂﬁ}’w{/\ MQ«//J( | I

Do hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us. -
Dated )/~ & j20() A\ ——
! (CLIENT)
ACCEP

\
=y N |
M. ASIF YOUSNAFZAI
‘Advocate.

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)




A S w2 it 4 DTS Tes T Ao g

' BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 1084/2015

Mr. Muhammad Bakhsh Malik
Directorate of DG Agriculture Extension, - :
Jamrud Road, Peshawar. ' APPELLANT

VE R§US

1. The-Provincial Government through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat.

2. Chief Secretary, Government of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar

3. The Secretary, Government of Khyber Pakhtunkhwa ‘ RESPONDENTS-
Agriculture, Livestock & Cooperative Department,
Civil Secretariat, Peshawar.

4. The Director General Agriculture Extension,
Khyber Pakhtunkhwa, Jamrud Road, Peshawar

~ ¢

S.No. | Description of Documents Annexure Page

1 Comments I - 1-3
Charge Sheet

Statement of Allegations

0| @ x>
i
o

Enquiry Report
Order dated 27-08-2015

O
—
w

Ui A W N

1 | o

] T+ LI CCU LU U e OALTTs \.—\.I‘IUL_I.‘.I‘I\T‘II'A:' \;nl'y‘vl'rl\:\:l—\:\‘ll'r';z\ucu\-“iu"nl‘n\;'uu-,—- T e T e o —

the rules.

5. Correct to the extent that the inquiry officer after completion of the investigations. '
submitted the report based on the facts of the case and evidences and record. g&;




6.

10.

The inquiry officer conducted detailed investigét'ion into the charges leveled against
tHe appellant and on the basis of evidences and record found the charges partially
proved as the appellant transgressed his authority and deviated from the laid down
rules & procedures for appointment. The competent authority served a show cause
notice on the-appeliant under the rules (Copy of Charge sheet, statement of Allegation,
inquiry attached Annex- A, B &C).

The appellant submitted reply to the show cause notice was considered by the
competent aufhority and on the basis of the evidences on record, findings of the
inquiry and explanation of the appeliant during personal hearing, impdsed the penalty
of withholding promotion for one year on the appellant. The review appeal of the
appellant was also considered by the competent authority and as the appeliant was
unable to provide concrete additional evidences in support of his appeal rejected the
appeal. ' ‘

Correct to the extent that the competent authority after having considered the charges,
evidence on record and explanation of the accused officer and findings of the inquiry
officer a penalty of with holding promotion for one ;,fear was imposed on the appellant
and rejection of depa&mental appeal the rest of Parais denied.

Correct to the extent that the appellant filed service appeal No. 519/2013 in the
Hon’ble Service Tribunal and the Hon'ble Service Tribunal accepted the appeal and
remanded the case to the competent authority to bass a prOpér and speaking order,
keeping in to consideration all the aspects of the case.

Correct to the extent that in light of the order dated 02-06-2015 of the Hon'ble Service
Tribunal, Peshéwar in appeal No. 519/2013, the competent authority considered the
review appeal of the appellant against the imposition of the minor penalty and reject
the same and the penaity of withholding promotion for one year already imposed
remain intact copy of order dated 27-08-2015 attached (Annex-D).

Grounds

Incorrect. The order dated 26-09-2013 and 27-08-2_0_15 are according to the law, rules,
facts, norms of justice and materials on record. '

Incorrect, the appellant was treated according to !aw, rules and has been penaiized in

light of recommendations of inquiry officer.

In correct, as explained above.

Incorrect, the inquiry was conducted by the inquiry officer as per law & rules and the

appellant was found guilty as he transgressed and deviated from the laid down rules -
and procedures in appointment of employees.



. Incorrect all the codel formalitiés’inélijdihg personal Hearing were fulfilled by the

inquiry officer.

. Incorrect, the final rejection order is a speaking ordefj as the competent authority has

considered all the aspects of the case in light of the Section 24-A of general clauses
Act, 1897.

. Not correct, the penalty order was issued by the competent authority.
. In correct. '

Needs no comments
In light of the above facts, it is prayed that appeal of the appellant may please be
dismissed with costs.

M— DU

Secretary, :
Government of Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Peshawar Agriculture, Livestock & Coop: Deptt:
(Respondent No. 2) ' Peshawar

(Respondent No. 3)

pin) £«

CDirector General
Agriculture Extension
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 4)

N J



ks dutics:

.‘

.

i . . ! C “ J\f:\l;
[ \t FACULTURE

CHARGE SHEET'.

LR Pyasoe R RN
I'\!‘,Iu \«\(w\)l’u(\ ‘N
Dw/\{w 2y

Amir Hander Khan' Hoti, .
hereby charge vou, M

§
ll

fivwin u-:.l /\ulhorily

F working as Executive District Off icer Agricultu;

/
-/
[

in Dlrectorate General Agr:cuf

I ~:.H.Jw.1r as l’oHow -

That "vou, whiie poster! as EDO (

rouowmg nrcgulantles .

b Termmatcd five ofﬂoals without
Ofﬁ(‘ldf is left in .,erwcc
L Paig pdy anri al!cwdnces to the I

th ‘ef Minister,

ahk Muhammad’ Ba<hsh (BS-18), ,now
', Bannu under suspension chschargmq
ure Ext(’ns:on Khyber P_gkhlunkhwa,

Agnil:) {BS-19) DIkhan ‘commities the

a. Appomted Six persons -vithout observing codel formafitics

observmg code! formahnc&

Nhfl 2 onc

lcgal ap[.?vhu(.d peraons dur:ng e six

' '_no::l.)v r:vr('(_ Wthh causc loss
’—"\_

——

Hy reasons of Lhe abov«.

e GF the Khyber Pakhtunkhwa'GOverhment Scrvants

Holen, G and have rendered yourselr fiable
i ol the rules ibid, *

P o You are, Lherdore required to g
¥ ol dhie ¢ u';pl of llu ' ( h SYe bheet oty

Ly b,

Vou’ Wi :ttnn defense, if ‘any, should reach (e mqu;r\, ofﬁcer/commaltno '

tivrs thiv 5 pecde period, faiiing ‘which it

fence: i pul‘ in and in that case, exparte acti

Jnlnmalo whc_thr.r you desire to Iy

A sta'umr

YOou appear [0

to the Gove ,.imenl cAchmuur .

—————— e

to altor any I the Rendllics specitied o

meit your wiilten defense WJthfn seven

CnGuiry il t.i/(,()n]lnllll:l.t, an e can

shall be “'csumed that you have no

1on shall faliow against you

e heclr(f -n person..

ntof n!!egations IS endosed.

(AMIR HAIDER Kian I—’OTI) :
CHIEF MINISTER, = -

£ J!/!‘[ “

‘ (COMPETENT AUTHORITY)

Khyber Pakhtunkhwa, ag

Lo quilty of mi'sconddc( under
(Efficicney “and Dtsciplinc) -

A e~ — S

W e




o | \ 1%
GCOVERNMENT OF

gl

R KHYBER PAKIFTUNKIDYA
.;;j{‘_:f C TACRICULTURE LIV TOCK & Coom RATIVE
gl - P Dll’l‘\RIMI NI ' O

_‘ DISCIPLINARY ACTION ‘
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I, Amir. Haider Khan Hoti, Chlcf Mlﬂl tor, Khyber Pakhtunkhvm as

r f)fnpctr‘nt Authority, am of the opinion that Mahk Muhammad-Bakhsh (BS- 18), nov.

CWOE kin g as Executive D:smct Officer Agricuiture, Bannu under suspension discharging

General, Agr:culiure rxten5ton ,Khyber Pakhtunkhwa

his  dutics in Directorate
i .»',hawa: ias rendered himself liabte to be proceeded against, as he committed the

‘:fuwmh acts / omissions w:thm the meafung of ‘rule-3 of the Khyber Pakhtunl\hwa

 . m( rnment bervants (Efficiency and Discigiing). Rules, 2011
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 Dated Peshawar, the 16§/01/2012,
- - Acopy IS forwarded for informaticn’ ang ne'ceSsary action to:-

L

- ['Endst. No.SOE(AD)20-77/2011

-

) - L The Inquiry Officer of M/S Syed Zahir Shak (OMG BS-19), DCO, Banny for - ol
~ initiating ‘proceedings against. the accused under the provisiort of the Khyber - -
Pakhtunkhwa E&D Rules, 2011. - = : '

. _ 2. Malik Muhammad Bakhsh, ex- EDO Agril: DIKhan now Executive District Officer . - =

. / .. (Agriculture) Bannu,- under Suspension with- the advice to ‘appear before the '+

o Inquiry ofticer, on the aate, tirme and piace Fred 7y the Inquiry officer, for tha B

purposes of the inquiry proceedings.

3. The Uirecto- General, On-Farm Water Management, Khyber Pakhtunkhwa,
 Peshawar, with the request to depute departmental representative who is well - i
conversant with the facts of the case along with relevant record to assist the . - <t
- Inquiry Officer during the inquiry proceedings. N ‘ .

o T (MOHAMMAD ZAHID)
| o SECTION OFFICER-ESTT:

i

§
I
[
[




PRSP,

o OFFICE OF THE
~ DISTRICT COORDINATION OFFICER
| | BANNU -

e ENQUIRY REPORT REGARDING. . S
"ILLEGALAPPOINTMENTS/TERMINATIONS AND PAYING OF
. SALARIED AND' ALLOWANCES TO ILLEGALLY APPOINTED
PERSONS BY MALIK MUHAMMAD BAKHSH BPS-18 EX-EDO
S AGRICULTURE D.I. KHAN - ‘

 ORDER OF ENQUIRY:

: The undersigned was appointed as Enquiry Officer to proba into
the allegations under the provision of Khyber Pakhtunkhwa E&D Rules 2011
against Mr. Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer
Agriculture D.I. Khan vide Agriculture Department endorsement No. SOE(AD)

-20-77/2011. o ’ ‘ .

* BRIEF FACTS OF THE CASE:

- Malik Muhammad Bakhsh BPS-18 ‘Ex-Executive District Officer

“Agriculture D.I. Khan had appointed five persons (Not Six) i.c (Two clis-1V

- employees; One Junior Clerk, One Driver cum Operator BPS-06 and one -

. “Driver BPS-04): On 12-01-2009 Finance Department Khyber Pakhtunkhwa had -
detached 13 posts along with incumbents of different cadres from Agriculture .

- Department D. I. Khan and attached it 10 Crop' Reporting Services (CS) at
various districts of the province vide Finance Department letter at annexure

- ¥A” and in pursuance of Finance Department. instructions, the EDO
Agriculture D. 1. Khan transferred the services of the detached officials from

- “Agriculture Departmcn_t D. I. Khan and placed at Crop Reporting Cenler at

different districts vide their letter dated 21-07-2009 ‘at annexure “B”. Some -

officials who affected due to the said order challenged the detachment order of .

Finance Department in Peshawar High Court Bench D. I. Khan vide Writ

- Petition No. 165/2010 at annexure “C”. The honorable court apparently
suspended the operation of Finance Department order dated 12-01-2009. for ten
days vide the court’s order sheet dated 25-03-2010 at annexure “D”. Morcover,
the District Nazim D. 1. Khan addressed a letter to the Secretary to Gavt. of
Khyber Pakhtunkhwa Agriculture Departinert as well as Finance Departioontin =
which he declined to detach the said posts from Agriculture Department in
District D. I."Khan vide his letter No. 1177-78/DW/PSO dated 08-07-2009
which is annexed as “E”. Therefore, the then EDO Agriculiure (Malik
‘Muhammad Bakhsh) inade fresh appointinents of one Junior Clerk, onc 1ijver
“cum Operator BPS-06 and one Driver BPS-04 against the said post whereus two

- others class-1V employees were recruited on others vacant posts, but due to
direction of District Coordination Officer D. I. Khan he withdrew all the

e
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wi.
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appointments orders except that ol Elahi- Iukhsh Driver cum Opcrator. I aler ™
~on, he adjusted surplus employees on the posts of Junior Clerk, Driver and one
post of Field Worker whereas Diseased Employee Son was adjusted against on- SO
. - the 2™ post of Field Worker. Two employees namely Shams-u-Rehman Field
< Worker and Ghulam Mustafa Junior Clerk aggrieving by withdrawal orders - ' -
e "::;'.‘ﬁled Petition into the Civil Court and got order of injunction in their favour, _
‘ :‘jil;'.,"?«vthfer'e,forc, they received salary for sometimes. No sooner did their cases were |
Bt ’rejecAted from courts, their salaries were stopped. . . : v

-"Hence one person’ namely, Roshan Zameer has leveled various allegations . Doy
- against Ex-Executive District Officer Agriculture D. 1. Khan resulting in the .
. instant inquiry. ‘ : : : -

- CHARGES/ALLEGATIONS:

- . There are three charges against Mr. Malik Muhammad Bakhsh ;
..Ex-Executive District Officer Agriculture D. I. Khan. According to charge sheet .
o : and statement of allegations i.e:- - ‘ : e R '

- a. Appointment of Six pei‘sons without obsefving codal formalitjes. S
~ b. Termination of Five officials without observing codal formalities while 1 }

‘ one official left in service untouched. . : =
...wC. Paying of salaries and allowances to the illegally appointed persons ...

- during the six months service. As such causing great loss to the Govt. . |

exchequer, ‘ I ' R

P-ROCEEDINGS/PR OCEDURES:

o The charge sheet and statement of allegations were handed averto i’ .
o - . accused officer by hand with the direction to submit reply to the ihargge v
1.+ - sheet/statement of allegations. After that, the Departmental Representative, the i ¥
v % complainant, six appointed/terminated persons,  Executive District Officer’ - 4
‘-2 (F&P) D. 1. 'Khan and the accused officer were formally summoned. The Ex-
.+ Executive District Officer Agriculture D. [. Khan (Malik Muhammad Bulhsh),: -
.. the Departmental Representative Dr. Allah Bakhsh Malik (District Officer On
~ Farm Water Management D. 1. Khan), representative of Executive District
" Officer (F&P) D. I. Khan, Muhammad Aamir Ex-driver and Mr. Elahi Bakhsh D
Driver cum Operator attended this office accordingly whereas the complainant .
“Mr. Roshan Zameer, Shams-ur-Rehman (Field Worker) Muhib Ullah (Field i
- Worker) and Ghulam Mustafa Shah (Junior Clerk) did not attend the enquiry
" proceedings. They were once again summoned through District Coordination
~ Officer D. I. Khan as well as Ex:cutive District Officer Agriculture D.1. Khan' : -
- - vide this office letter NG. 310/DCO dated ] 1-02-2012 annexed as “F” but they  :
~* did not turn up to join the enquiry proceedings. S

B

.....
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Separale questic:.aires were prepared for the accusc officor, ..

| (Mélik Muhammad Bakhsh), Departmental Representative, EDO (F&1). DL :

&
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‘Khan, Mr. Elahi Bakhsh Driver cum Operator and Muhammd Aamir EX-Driver
which are annexed as “G7, “H, “I”, “J” and “K”» respectively. The
statement of accused officer is annexed as “L”, and his reply to questionnaire

_is annexed as “M”, while replies to questionnaires from * Departmental
- Representative; EDO (F&P) D. I. Khan, Elahi Bakhsh Driver cum Operator and
" Muhammad- Aamir are anpexed as “N”, “Q» “p» ang “Q”. respectively,

The Ex-EDO Agriculiure D. 1. Khan (accused officer) was given
an opportunity of personal ‘hearing. He totally denied the charges leveled

~against him and vehemently defended his stance. He contended that he had -

-~

appointed all the employees after fulfillment of all codal formalities. He argued
* that Shams-ur-Rehman and Muhib Ullah Ficld Worker were appointed on L

~direction of the District Coordination Officer D. 1. Khan through Employment

- So far the posts of Junior Clerk, Driver BPS-04 and Driver cum
Operator BPS-06 are concerned; he added that Ghulam Mustafa, Muhammad
Aamir and Elahi Bakhsh Malik were appointed respectively against the said
post after advertising the post and conducting Depamncntal. Selection
Commitiee meeting. He provided copy of ad. ertisement annexed as “R” and
that of minutes of DPC at annexure *“S”. Bit he had not obtained NOC firouy
District Surplus Pool befurc-appointment, however, later ori-'he obtained N !
in respect of the post of Junior Clerk (Ghulam Mustafa) and Driver cum
Operator (Elahj Bakhsh). He further informed that he had appointed only five
persons as explained above and not six as Mr. Najaf Ali Shah that is the "
_person had never been appointed by him, B

‘posts i.e. Junior Clerk, Driver and Driver cum Operator by him. He defended
his case and stated ‘that though the posts were detached but due to order of
- injunction by honorable Figh Court and provision of budget by Finance &
~ Planning Departiment D. L. Khan, the posts were actually available and thus
appointments were made thereon. As regards the allegations regarding
termination of the employee, he took the plea that all appointments orders were
withdrawn on the clear direction of District Nazim as well as DCO D. I. Khan
and employees from Surpius Pool were adjusted against one post of Ficld
Worker, post of Junior Clerk and Driver whereas a Deceascd Employee &
was appointed against the second post of Field Worker. He added that since 1o
employee of the cadre of Driver cum Operator BPS-06 was avaijable at District
Surplus Pool, therefore, the order of Elah; Bakhsh Malik was not withdrawn for
which the DCO D. I. Khan has formally issued No Objection Certificate’jarer
-on'vide No. 2651 dated 29-03-2010 arnexed as “T", The accused officer 4.
denied the allegations regarding paying of illegal salaries to the appointed
persons as he affirmed that except Shams-ur-Rehman F leld Worker and

50

w -+ T3 "

r

—_— s




' GOVERNMENT OF
KHYBER PAKHTUNKHWA
_AGRICULTURE LIVESTOCK & COOPERATIVE
: DEPARTMENT ' -

S Nd,SbE(AD)ZO-?Z/ZOllH. o
' ‘ Dated Peshawar, the 27-8-2015

The Drrector General
" On Farm’ Water Management
Khyber Pakhtunkhwa, Peshawar

| SUBJECT . REVIEW PETITION FOR  EXPUNCTION OF WITHOLDING ONE YEAR PROMOTION
i DPERI T NOT 519/2013 MUHAMMAD BAKHSH: MALIK. VS GOVERNMENT OF . .° - |

lsmmmmmmmmmul. )

I am darected to refer to your Ietter No 6217 dated '10- 11- 2014 and in . ‘

‘contrnuatron to’ thls department letter of even number dated 8-2- 2013 on the subject uted

: “'"c.ve ﬂnd to state that, in- pursuance of Judgment Khyber Pakhtunkhwa Service. Tnbunai ier -
"~9~snawar deted 2-6 2014 in Appeal I\o 519/2013, the appeai of Mr Muhammad Bakhsh Maln( S o m
) Dlrector (HRD) On Farm Water Manage*‘\ent Training Central DIKhan/ex-EDO(Agncuiture) : :;
DIKhan was claced before the competent authorlty The competent authonty consndered the he
"‘:h.'rewew appeal of the ofr‘ cer concemed against the rmposmon of the ‘minor penalty and was - o :h
| -pleased to t‘EJcCt the same on the grounds that the offi cer has not put any add:tnonal/valrd o 1:1 .
= grounds |n hls dcfcnse and that he has not attended hrs dutres rcgulariy and thus the pcnalty of R \ 2
: wrthhcidlng promotlon for one year already rmposed remaln mtact S - o NP 2

....H

SECTION OFFICER ESTT

Endst of e\en No & Date“
COP‘/ fOnNarded et e ;

The Member, Khyber Pakhtunkhwa Servnce Tnbuna! Peshawar in Appeal No. 519/2013

" dated 2-6-2014 for information. -
-2, The Director General, Agnculture (Extensron), Khyber Pakhtunkhwa, Peshawar. -

= 3. PSto Secretary Agncuiture | |

| n//r,ev TS
4 :
A On’ : S sec*no( OFFICER- ES'IT

SMUQ? /DG/OFWM/dated/ Peshawar;’the S \q " /20'15,'.

3 : / Copy of" the above: is J.orwa:cded to Muhammad Bakhshi
Malik Din i

ctor(HJRD) On—Farm ‘.x-ater Management Tralnlng Centre '
\,,ﬂ A. . .

Diréctor. G eral,
On-Farm Water Management
: Knyber Pakhtun}rhwa,}’eshar\ar

ho
|
L

'DII(han for 1nformat10n.




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1084/2012

‘Mr.Muhammad Bakhsh Malik ,

Diectorate of DG Agriculture Extension,
Jamrud Road, Peshawar. ~ o '
............. (Appellant)
VERSUS

Chief Secretary Govt ,Khyber Pakhtunkhwa & others |
...ro...(RESpPONdents)

RESPECTFULLY SHEWETH:

Preliminary Objéctions:

'(1-8) All objection's raised by the respondents* are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

~conduct.
FACTS:
1 No comments.

2 No comments. o,

3 In First portion of Para-3 of thé reply the
respondent’s department admitted para-3 of the
“appeal as correct. Moreover, remaining para-3 of
the reply is not replied according to Para 3 of the
appeal, hence denied. . '

4 Admitted correct by the respondent’s department.
Moreover enquiry is not conducted according to law
and rules. .

5 Para-5 of the appeal is not specifically denied by the *

respondents which mean they have admitted Para-5
of the appeal as correct and the department in his
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A)

B)

0

D)

para-5 of the reply admltted para-5 of the appeal as
correct.

Incorrect. While Para-6 df the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-7 of the appeal is correct as
mentioned in the main appeal of the appellant.

Not replied according to the Pra-8 of the Appeal
hence denied. Moreover Para8 of the appeal is
correct as mentioned in the main appeal of the
appellant.

Not replied according to the Pra-9 of the Appeal
hence denied. Moreover Para-9 of the appeal is
correct as mentioned in the main appeal of the
appellant

Not replied according to the Pra-10 of the Appeal
hence denied. Moreover Para-10 of the appeal is
correct as mentioned in the main appeal of the
appellant.

‘GROUNDS:

Incorrect, while Para-A of grounds of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover, impugned order is agalnst
the law, rules and norms of justice.

Incorrect, while Para-B of grounds of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover, appellant is not treated
according to the law and rules.

Incorrect, while Para-C of grounds of the appeal
is correct as mentioned in the main appeal of the -
appellant.

Incorrect, while Para-D of grounds of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover, the enquiry was not
conducted in accordance with the established
principle of law and rules.




Incorrect;-while Para-E of grounds of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover, no codal formalities were
fulfilled before issuing impugned order.

R ~ Incorrect, while Para-F of grouhds-of the appeal

is correct as mentioned in the main appeal of the

appellant.

G) Incorrect, while Para-G of grounds of the appeal
is correct as mentioned in the main appeal of the
appellant.

-~ H) . Incorrect, while Para-H of grounds of the appeal .
is correct as mentioned in the main appeal of the
appellant. _ - |

EA I) Legal.

It is, therefore, most hurhbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Muhammad Bakhsh Malik

Through: {Q',

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder

and appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from the Honorable

tribunal.
I
Dséoﬁém
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR .

No. S% st Dated 4 — /— 2019

To :
The Secretary Agriculture, Livestock & Cooperative Department,
Government of Khyber Pakhtunkhwa, '
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 10842015, MR. MUHAMMAD BAKHSH MALIK.

A I am directed to forward herewith a certified copy of Judgement dated

14.12.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' . \

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




