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File was requisitioned on application oflearned counse’i^o? 

the appellant for withdrawal of the instant appeal which is placed 

on file. Learned counsel for the appellant stated that by way of the - , it

departmental appeal during pendency of this service appeal,- the 

appellant dismissal order was converted into reduction to lower '' 

rank which he has already impugned in afresh appeal.

08.06.2016

t -1

VIn view of the stated position this appeal stand dismi.ssed as
1

withdrawn. File be consigned to the record rqoii
•v.
....

ANNOUNCED
08.06.2016 V
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28.1.2016
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Counsel for the appellant and Mr. Aziz Shah, Reader

alongwith AddI: A.G for respondents present. Written statement 
» > ' ’

25.02.2016

submitted. The . appeal is assigned to D.B for rejoinder and final 

hearing for 7.6.2016. The restraint order shall continue.

V
\

07.06.2016 ■ Junior to counsel for the appellant and AddI: AG for 

respondents present. Rejoinder not submitted and requested for

further time to* file rejoinder. To come up for rejoinder and

. The restraint order shall continue.arguments on

MEMBER

f



U' ::

t
V i

9 ^=;■

r

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Circle Officer 

(Investigation) when subjected to . inquiry on the allegations of ^ 

slackness in. .investigation in view of observations of the august 

Peshawar High Court recorded in Para-7 of the worthy judgment dated 

12.12.2014 and vide impugned.order dated 8.6.2015 dismissed from 

service against which he preferred departmental appeal on 23.6.2015 

which was not responded and hence the instant service appeal on

12.10,2015i

1
i

\
•j

ii

m a

g r
^ fC*. O 2.10.2015.

.S- o

■ That during inquiry appellant was recommended for minor 

^punishment and, moreover, the appellant was one of the Members of 

the Joint Investigation Team and picked-up for punishment mala-fidely

Points urged need consideration. Admit. Subject to deposit of 'i 

Security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 28.01.2016 before S.B.
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26.11.2015 Counsel for the appellant present. Application for suspension j 

of letter dated 17.8.2015 for restraining the respondents from 

vacating residential accommodation was submitted on 3.11.201S. ' .

Notice of the said application be issued to the respondents for the 

date already fixed i.e 28.1.2016. Status-quo be maintained.
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate

2 3I

The appeal of Mr. Sabir Khan presented to-day

may be entered in the

2.10.2015

by Mr. Ijaz Anwar, Advocate, 

institution register and put up to the Worthy Chairman for

preliminary hearing.

REGISTRAR '

This case be put up before the S.B 

preliminary hearing on /X ^

for

N
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
•■f V:

• 4^

■ Appeal 720 1 5

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division 

Peshawar.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

and others.
(Respondents)

INDEX

Annexure Page NoS NO Description ^docameafs

Memo of Appeal with Affidavit 1-51
Copies of the judgment of the High 
Court & explanation letter______ _
Copies of the charge sheet and reply

A&B'2

C&D3
Copies of the inquiry report E4

^J~43Final Show.cause notice and reply F&G5
Copy of the dismissal order dated 
8.6.2015

H6 2^
Copy of the departmental appeal I7

2^Vakalatnama8

Through

(IJAZ ANWAR) 
Advocate, Peshawar

&

/

(SAJIDAMIN) 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR -Ssrvic© TribBaas! 

Bsary NoJ.l2iLw*

Appeal No./^/y/2015

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division 
Peshawar.

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary to Govt Home 
and Tribal Affairs Department, Civil Secretariat Peshawar.

2. The.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Police (Investigations) Khyber 

Pakhtunkhwa, Peshawar.
4. Capital City Police Officer, Peshawar.
5. Senior Superintendent of Police Investigation, Peshawar.

(Respondents)

Appeal under section 4 of the Khyber 
Pakhunkhwa Service Tribunal Act, 1974 against 
the order Endorsement No. 2896-2906/ PA dated 
8.06.2015 whereby the appellant is awarded major 
penalty of Dismissal from Service the 
departmental appeal dated 23.06.2015 filed there 
against has not been replied.

0./

Prayer in Appeal: -

On acceptance of this appeal the impugned order 
dated 8.6.2015 may please be set-aside and the 

appellant may be re-instated in service with all 
back benefits of service.

Respectfully Submitted:

1. That the appellant was appointed /enlisted as Police Constable in 
police, during the course of his service he got promotion from 
time to time and raise to the status of Inspector with his hard work 
and dedication to his duties. That the appellant has at his credit all 
the major Police courses.

\
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2. That while serving in the capacity Circle Officer (Investigation) 
Cantt : 1 Division Peshawar, he was served with an explanation 
letter dated 23.12.2014 calling upon him to reply regarding 
remarks of the Honourable High Court in showing slackness in 
investigation. He replied the same and explained his position. 
(Copies of the judgment of the High Court & explanation letter is 
attached as Annexure A & B)

3. That the appellant was served with charge sheet and statement of 
allegation dated 30.1.2015 containing the following false and 
baseless allegations:-

“The honorable Peshawar high Court Peshawar has issued a 
judgment on 12.12.2014 on the bail application of accused 
Hameed Ullah and Hamid in case Fir No. 563 dated 1.7.2013 u/s 
302/353/404/34/7 ATA Police Station Pishtakhara, Peshawar 
which revealed that he has conducted poor investigation by 
roughly with the case of terrorism where two innocent Police 
Constables was martyred. He did not take pain to record the 
statements of those police officials who were posted in the same 
area where the incident took place. He did not made any efforts to 
collect information about the motorbikes used in the commission 
of offence or for the recovery of the officials weapon. He was so 
careless that you even did not bother to collect record of other 
cases of accused. Your conduct demonstrated in the instant case is 
highly dreadful, shocking and unacceptable which cannot be 
countenanced in any manner. Resultantly Honorable Judge 
released the accused on bail. "
The appellant submitted his reply and rehited the allegations. 
(Copies of the charge sheet and reply are attached as annexure C 

& D).

4. That a partial inquiry was conducted and the inquiry committee 
without properly associating the appellant with the inquiry 
proceedings conducted inquiry and submitted their findings 
wherein the committee recommended the appellant for minor 
punishment vide the inquiry report dated 11.5.2015. (Copies of the 
inquiry report is attached as annexure E).

5. That a final show cause notice was issued to the appellant dated 
21.5.2015, wherein quite illegally minor/ major penalty including 
that of dismissal from service was proposed to be imposed, the 
appellant duly replied the show cause notice. (Copies of the Final 
Show cause notice and reply are attached as Annexure F & G)
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6. That without adhering to the defence reply of the appellant or even 
to the report/ recommendations of the enquiry committee the 
appellant was awarded from major punishment of dismissal from 
service vide order dated 8.6.2015. (Copy of the dismissal order 
dated 8.6.2015 is attached as annexure H)

7. That appellant submitted his departmental appeal dated 23.6.2015 
however it not responded despite the lapse of statutory period 
hence this appeal. (Copy of the departmental appeal is attached as 
Annexure I)

8. That the appellant prays for the acceptance of the instance appeal 
inter alia on the following grounds:-

Grounds of Appeal

A. That the appellant has not been treated with accordance to law. 
Hence his rights secured and granted under the law are badly 

violated.

B. That the departmental proceedings were partial mainly 

influenced by the observation of the Honourable High court, the 

enquiry committee did not taken pain to enquire the matter in 

its true perspective, simply referred to the observation of the 

High Court and allegedly prove the allegations, the appellant 
has thus not been provided proper opportunity to vindicate 

himself

C. That the authority or the enquiry committee did not considered 

that being a terror case, it is required to be investigated by the 

Joint Investigation Team, the appellant alone cannot be made 

liable in for alleged faulty investigation.

D. That the Charge sheet & Final Show cause notice & the order 

of dismissal from service witnessed improvement in the 

allegations, thus the departmental proceedings are faulty and 

greatly prejudiced the case of the appellant.

E. That no proper procedure has been followed before awarding 

the penalty to the appellant, the inquiry officer recommended 

only imposition of minor penalty, however the competent 
authority have never issued any order nor have stated any 

reason for disagreeing with the recommendations of the inquiry
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officer, thus the penalty imposed is illegal and not tenable under 

the law.

F. That the appellant has fully explained his position in the 

departmental proceedings, the nature of the case/ his
investigation, however it was never considered by the
respondents, thus the appellant was awarded a penalty too 

harsh, never commensurate with the allegations leveled.

G. That the appellant has not been allowed the opportunity of 

personal hearing. Thus he has been condemned unheard.

H. That the reason of disagreement with the enquiry committee 

given in the dismissal order is not the requirement of law, the 

proceedings are thus defective and the order of dismissal is not 
sustainable.

1. That the recommendation of the enquiry officer were not 
adhered to and thus the order of dismissal is violative of law 

and thus is against the rules, law, arbitrary and is whimsical, 
similarly the appellant was never given opportunity of hearing 

as alleged, thus I have been condemned unheard.

J. That ever since his appointment, the appellant had performed 

his duties with zeal and devotion and there was no complaint 
whatsoever regarding his performance.

K. That the charges leveled against the appellant has never been 

proved during the inquiry albeit he has been dismissed form 

service on the bases of unproven charges.

L. That the appellant has at his credit a long and spotless service 

career the penalty imposed is too harsh and liable to be set 
aside.

M.That the facts and grounds mentioned in the departmental 
appeal, replies to the charge sheet and show cause notice may 

also be read as integral part of the instant appeal.
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N. That the appellant is jobless since his illegal dismissal from 

service.

O. That the appellant seeks the permission of this Honorable 

Tribunal to rely on additional grounds at the hearing of this 

appeal.

It is, therefore, humbly prayed that on acceptance of this appeal 
the dismissal from service order dated 8.6.2015 may please be set- 

aside and the appellant be re-instated in service with all back 

benefits of service.

Through

IJAZ A
Advocate Peshawar

SA JID AMIN 
Advocate Peshawar

AFFIDAVIT

I, Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division 
Peshawar, do hereby solemnly affirm and declare that the contents of 
the above appeal are true and correct to the best of my knowledge and
belief and that nothing has been kept back or cc&ealed from/this 
Honourable Tribunal.

I^A eponentV

^OTmhyp ^ ' 'iC

mic
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Bail Application No. \ ^

:
Ha'rneed'Ullah alias Hamid S/o Aminiillah-^

Resident of Bazid Khel, Badhber, Tehsil & District PesR

(Accused / Petitioner)

\ / •TOIt 5S Cs \ y '̂*

' The State .
(Respondent

Case.FIR No. 563 | Dated:.01.07:2013 

U/S; 302/353/404/34 PPC, 7ATA | Police

V

ation: Pishtakhard •C-f
•J

APPUCATiOM- FO.R THE RELEASE OF ACCUSED /• 

PETITIONER ON ;BA1L TILL THE FINAL .DISPOSAL
. —»

OF THE CASE. .

2 0D£caf
Respectfully Sheweth^

r*.
UPt.

That the accused / petitioneifSias. been arrestee
' ■ '? '/C-- .

A. in» ; / '' ' •
the above mentioned case ar\l?!cbehind the bars at

«

j

■ Central Jail, Peshawar. (Copy of'FIR is attached as 

. Annexure A) . . ' .
<

v

B.; That the accused / petitioi'ier • moved 

application before-the court of special Judge/Anri

eshav/ar bur the bail application

boil/
y

• Terrorism' Court-!!, c;

y 0 ItlOVA -■••cSr
. ' V ■

.'C . .
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' of the accused / petitioner was declined vide order 

dated 31.10.2014.. (Copy of bail application and 

order dated 31 .■! 0.20T4 is attached as Annexure B)

GROUNDS

That the accused / petitioner is innocent and has 

falsely been implicated in- the case..

' A.

B., That there is nothing on the record to connect the 

■ accused / petitioner with the commission of the

offence.
..

C. -.That the'-case against the accused-/ petitioner is 

false, concocted and based on maiafide.

> D. That the accused /.petitioner is not directly charged' 

In the FIR. . '

E. ■ That the accused / petitioner is. complainant in cose 

FIR No.; 751 through which he received injuries and 

was admitted at LRFl Peshawar, where he was 

. charged in the instant FIR. (Copy of FIR No. 751 is 

attached as Annexure C)-

That nothing. Incriminating .has, been recovered at 

the Instance of the accused / petitioner.

F. .

Q. . That the case of the accused /petitioner false within 

. ■ the ambits of further inquiry.

H. ■ That the accused / petitioner is no more required for 

'■ the purpose-of investigation.FILH71T0DAY
W

. nx'.nivwER
• V!' .V r: r »;<;, h C o a rt,

. /'O Off fOM

y

Depilty
, - 0 IMOV^OtA t .

; '
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Thai-the accused. / petitioner is ready to furnish bail' 

bond with reliabie-sureties to entire satisfaction of the . 

. court.

It-is therefore, most humbly prayed that on 

acceptance of this application the accused / 

petitioners may kindly be released on bail till 

the final disposal of the instant case.
■ t

>
Accused / Petitioner

. {
.1

Through

Muhammad Saieem Shakir
Advocate,
High Court Peshawar ■

Dated: 01.11.2014 '• •::

NOTE\

As per instruction , of my client no such ijkie^baii petition has 

earlier been filed: before this Honourabi

r.:a

•t.

ADVOCATE

(

•:

■DAV

O.lNOvW.

FILBD ■’v

!

[ .<
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judgment sheet
/ B

1 las
■EESHAWflP

(Judicial Department^
/ .

yf-

Date of hearing: I2,i2.2nia

Petitioners (s) : Harneedullah
iEiihamm^

Respondent(s)'; The_State b

lUDGMFisjT

^^S^eyLLAH_J<HAN (
CHAiMMRAwt j ..

Petitiorier
Hameed'Ullah alias Hamid, 

01.07.2013,

- read with Section 

Pishtakhar.

seeks bail in case PIR No.563 dated 

302/353/40,4/34
registered under . sections

PPC

2 Anti Terrorism
Act, at Police Station

J

f 2.. • Learned counsel for the petitioner
2nd learned State

: counsel heard. RecordV .
.perused.i

3;
appears from record on . 01.07.2013 at 1345

motorbikes, in order

sooety, opened fire at police officals

on patrol duty near Abbas Termnri P- ^ o

^'nthe 'imitsdfLandiAkhunAbad asa i'
«Pacl, as a result. Constables

hours, three

to create..terror in the

who

unknown culprits riding on
2:

Tj

^^UkuliUiL'li Px /■

• 'U''



9

Subhan-Ali and Usmai,n Ali got hit and died on the spot^ that 

after shooting the deceased, the culprits also took away alona 

with them the officials rifles of the deceased Constables.

Petitioner, is not named in the FIR. None has come 

forward to furnish the ocular account of the incident. The

•v.s . 4.

sii
i

petitioner remained • in police custody, but he has not 

confessed. his. guilt before any competent court of law 

anything incriminating such as the weapons of offence, 

motorbike or the rifles of the deceased Constables has been

nor

recovered either .from his direct or indirect possession. The 

only piece of evidence which prevailed before the learned 

lower court for declining him bail was the confessional

.a-

; .

statement of co-accused Bilal, recorded under section'164 '

, ■■■ Cr.P.C. on 20.09.2014. A look over the same would reveal
M

that co-accused Bilal has not' shown himself as an 

accused/participator of the present incident. According to him 

he was confined in.judicial lockup in some narcotics case at 

■ the instance of his father where he met with present petitione 

Hamidullah and co-accused. Rizwan, who allegedly , told him 

that they want to kill police.officials and that later on, he came 

to know in village about the present incident. The I.O. has not 

. brought anything in black & white to show association of the 

petitioner with co-accused Bilal injudicial lockup, as alleged by 

him. Except.statement of co-accused Bilal,.there iS'nothing 

record, at this stage, to connect the petitioner with .'the

I'

V., -T. .

on

fN
FILEt •

/I •I-.:.'

■: 0 t ■ ■■

iMM PS. i>



commission of offence,' 

■ reasonable

'nto the guilt of the 

not be refused 

heinous offence, 

concession of bail beca

Rather, on'tentative 

grounds exist which
assessment of the

requires further probe ■ 

settled law that bail 

.ground that

petitioner. It is 

'merely Pn the

v may
*»

accused for a
when othen.vise,ia he. is found entitled

to the '
use any mistaken relief of bail, 

accused, if proved

MM can be 

guilty at the trial,'
repaired by convicting'the

hut no
M .
.if
-cl proper reparation

'ncarceration, albeit, his acquittal in

For the foregoing

can be offered for 

in the long

reasons, this petition

his unjustifiedai
run.

5.i
y .

is allowed 

.provided he

with bwo 

^hisraclion of learnecJ

and accused/petitioner 

furnishes bail, bonds
admitted .to- bail 

'n .the sum of
■if

V Rs.3,00,000/-
i^ureties each in the like

f»aqa Judicial Magistrate/MOD,
'' J

. Before

V)
amount to the

f concerned.
■e:

parting with the ijudgment, this court has
taken with great

concern the conduct of learned State Counsel,

\A/ho when confronted with the-.record of-the
instant and 

hal which could

commission^'of.offence, he

0 heinous i

was

connect
the petitioner with' the

•except
. ''®'^®reting the offence to b

'n nature and against the
C%^ " society, could, not

. Of time to'.

urge more, rather pressed hard forw: .provision
consult his seniors 'n the office. This

conduct of the
jearned State, counsel is

h'gfily deplorable
which shall not be

,■ ■
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. -A allowed to prevail ip the future. By nominating such like.jun 

advocates with the task of cases high-import like'terrorisms, 

murders and attempt to murders etc, also speak volumes 

about.consciousness of the responsible officials of Office of the 

Advocate-General about their official obligations.

Additional Registrar (Judicial) of this court is directed to send

V lor

>■■■

<

Learned-’

I
1

copy of this -judgment to learned Advocate-General Khyber 

Pukhtunkhwa/ Peshawar,'- for taking' the 

consideration and curtailing such practice

i! •

matter intoI

in the future by

distribution . of cases to the law Officers keeping in- view'the 

nature .and gravity of offences involved in the cases' ■

V
i

7. Moreso, I v/ould not feel any hesitation to condemn

the poor ro.le of the. Investigation Agency, ■ particularly, the

;
Investigation Officer of the instant case, keeping in view his

^fif^I^O-Onnocenthpolicef Constables;-.^ been martyred

A, ’rt T ^ O , hasjnotdaken ■ paip to record•'V-C the, statements of^?- .•t

R- -urt;f®fP::PO'!ce..pffiCi^ls^who.w^ 

rtrtbeftoeceased -- constables and were'on-their duty in .the area

where the incident took place nor have made them

■-A
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complainants of the Ccise- He^Masmofemade- any effort4o:coll^t

information;, about, the ,imdt;orb,ikes .used:;: i.n. :.the.:,Gommission : off

offence or, for. the. recoy.e.i7„of .the:Official'5 weapons.'Hd vvas'-so^^-

careless^that:,yg,fiN^ea;djd,nqt,J)ghgE,tp,cqil?ct;^

cases'.of^ccusudq.Bijah.apd t^ pedtjoner.in w.hich they
. ’-r

remained in judicial lock up with each. ..other, if such is the

'M

conduct of the police in the cases of colleagues of their.own

Force,, what the people of the society, would expect from them

and how they would consider • theniselves safe under theC-'

■shelter of the.pblice,^ Jhgs^dpduetkofk^the^jp^^stigabog.^^en 

demonstrated-.in the. ins.tant case is highly dreadful, shocking
•

■

and .unacceptable.,... which, cannot , b.e,:.-. countenanced- in ..any

I - ^,nn.annen.>;_Copy/.of, this order be placed before' Additional
•:

‘ Inspector General Police (Investigation) Khyber Pakhtunkhwa

for taking the matter into consideration and doing the needful

against the delinquent. Any .step taken in this regard is

expected to be intimated to .this court/through the office of the

Additional Registrar (Judicial), as early as possible.;■ r

Announced.
12.12.2014

A

I
2
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,fjSPECTOR SABIR KHAN
^ Virria nffinpr Cantt:-i, nivif^inn. PeshawarL

1

EXPLANATION.
i11 The Honorable Peshawar High Court, Peshawar has issued a Judgment on

of accused Hameed Ullah @ Hamid in case FiR

:
; i f- 12/12/2014 on the bail application 

; No,563 dated ai/07/2013 u/s 302/353/404/34 PPC/7ATA Police Station Pishtakhara,
have conducted poor investigation by roughly \with

n ’
1
■i ■

Peshawar which revealed that you
. the case of terrorism where two innocent Police Constables have been martyred

officials who were posted

.You '

not taken pain to record the statements of those Police
where the incident took place. You were not made any efforts to

collect information about the Motorbikes used in the commission of offence or for the

careless that you even did not bother to

\A/ere
in the same area

;
recovery of the official’s weapon. You was so

collect record of other cases 
case is highly dreadful, shocking and unacceptable which cannot be countenanced in

Resultantly Honorable Judge High Court released the accused on bail, j

i

of accused. Your conduct demonstrated in the instant

» : i

any manner.
■!

You are hereby directed to explain your position within 03-days after the receipt of this 

explanation, otherwise it shall be presumed that you have no defence to offer and ex- 

parte action will be taken against you.

i

s;•
No. 7.S 8 1 /PA, 

' Dated a 3/12/2014

. V

[
i! ;;

S.S.P. INVESTlAATibNf^ESHAWAR.
it .

i-

(s/gnafflre)

n \ry" *
f-
I:

.',!i

if
i,'

■I

i.'
M ■

Fax. 091-9211362. n.siirc I iMc«. Pfshav</ar - Tel. 091-9210642



CHARGE SHEET

Whereas I am satisfied that a formal enquiry as contemplated 

by Police Rules 1975 is necessary & expedients.

And whereas, I am of the view the allegations if 

. establishment would call for major/minor penalty, as defined in Rules 3 of 

the aforesaid Rules.

1.
f

2.

Now therefore, as required by Police Rules 6 (1) of the said

■ Rules, I liaz Ahmad, Capital City Police Officer, Peshawar, hereby charge
, Division 

??^llowinq
you Inspector Sabir Khan, Circle Officer (Inv:) Cantt
Peshawar under Rule 5 (4) of the Police Rules

allegations:-

has issued aThe Hon'able Peshawar High Court, Peshaw 

Judgment on 12.12.2014 on the bail application of accused Hameed

Ullah@ Hamid in Case FIR No. 563 dated 1>^.2013 u/s 

302/353/404/34/7 ATA Police station Pishtakhara, Peshawar which 

revealed that you have conducted poor investigation by roughly 

with the case of terrorism where two innocent Police Constables 

martyred. You did not take pain to record the statements of 

those Police officials who were posted in the same area where the - 

incident took place. You did not made any efforts to collect ’

information about the Motorbikes used in the commission of offence 

or for the recovery of the official's weapon. You were so careless 

that, you even did not bother to collect record of other cases of 

accused. Your conduct demonstrated in the instant case is highly 

dreadful, shocking and unacceptable which can not be 

countenanced in any manner, Resultantly Hon'able judge of High

\-

were

\
L

\ ^

I

r
V.

■\

Court released the accused on.bail.

And I hereby direct you further under Rules 6 (I) of. the said 

Rules to put in a written defence within 7 days of the receipt of this 

Charge Sheet as to why the proposed action should not be taken against 

you and also stating at the same time whether you desire to be heard in 

person.

3.

\

And in case your reply is not received within the specific 

period it shall be presumed that you have no defence to offer and ex- 

parte action will be taken against you.

4.

CAPITAL C^tV POLICE OFFICER, 
PESHAWAR

:
'•V



SUMMARY bp ALLEGATIONS

I. liaz Ahmad, Capital City Police Officer^ Peshawar as 

Competent authority, am of the opinion that Inspector Sabir Khan, Circle
1.

Officer flnv:^ Cant-t-l. Division, Peshawar has rendered himself liable to
he committed the following acts/omission withinbe proceeded against, as 

the meaning of section 03 of the Police Rules 1975.
STATEMENT OF ALLEGATION

The Hon'able Peshawar High Court, Peshawar has issued a

Judgment on 12.12.2014 on the bail application of accused Hameed

563 dated 1.7.2013 u/sUllah@ Hamid in Case FIR No.
302/353/404/34/7 ATA Police station Pishtakhara, Peshawar which

revealed that he has conducted poor investigation by roughly 

the case of terrorism where two innocent Police Constables was

vviLn

martyred. He did not take pain to record the statements of those 

Police officials who were posted in, the same area where the
efforts to collectincident took place. He did not made any 

information about the Motorbikes used in the commission of offence

or for the recovery of the officiaTs weapon. He was so careless that 
did not bother to collect record of other cases of accused.you even

Your conduct demonstrated in the instant case is highly dreadful,

shocking and unacceptable which can not be countenanced in any 

manner. Resultantly Hon'able judge High Court released the

accused on ball.

For the purpose of scrutinizing the conduct of said accused with 

reference to the above allegations an Enquiry Committee/ Enquiry Officer 

comprising of the following is/are hereby cohstituted/nominated:-

2.

11 bS?

3. The Enquiry Committee/Enquiry Officer shall in accordance with the 

provision of the Police Rules (1975) provide reasonable opportunity of 
hearing to the accused officer/officials and make recommendations as to 

punish or other appropriate action against the accused official.

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

0 I /E/PA, dated Peshawar the 3 ^/__/__/2015.

Copy of the above is forwarded to the enquiry Committee/ 
Enquiry Officer for initiating proceeding against the accused under the Police 
Rules 1975. ■
/ .t\

V-
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The Deputy Superintendent of Police, 
Investigation Rural Division.

Ip'
From

fvl>'
The Capital City Police Officer 
Peshawar.

dated Peshawar to the

To
! /2015.

;T TM<^peCTQR
/ST artr KHfetLNo. .

TPV AGAlJinPP&RTEMEtjl&LlMa

Endsf. NO. 01/E/PA, dated 30.01.2015.
Subiect:
Memoi 
Kindly refer to your office

12.12.2014 on the bail 
dated 01.07.2013 u/s | 

revealed that he has | 
innocent Police i

record the statements of those police official i

did not made any efforts | 
for the 1

AUJGHIQIiS
Hon'able Peshawar High Court

accused Hameed Ullah

Peshawar has issued a judgment on
FIR No. 563

which
The @ Hamid in case 

Station Pishtakhara,application of Peshawar
of terrorism where two302/353/404/34/7ATA Police

conducted poor Investigation by roughly with the

constables were martyred. He took place. He

about the motorbikes

case

who were posted in the same 

collect information i
recovery of the official's weapon

of accused. Your

commission of offence orused in the collect record ofdid not bother toto careless that you. He was so
conduct demonstrated m 

which cant not be 

rt released the accused on bail.

is highly dreadful,
. Resultantly

in the instant case
countenanced in any mannerOther cases 

shocking
Hon'able 3udge: High Cou

and .unacceptable

proceedings Sabir Khan was called, heard in person

te p.n»s. <0 

,„d retorted Ms sWeroent, also '
p Tl^cpprTOR SABTR KHANi

ctaTEMEWT

He stated in
1. The Constables were

the nearest area 

2, The reporting officer unable to 

Drastic efforts has been

also posted in«.s TeoMoel. odsor PMlce omcels were
rned officials is present on case file.

4^ on
. Statement of conce f motorcycle in his initial report. |

advertisedmention make and type o
of snatched rifles, it has been

made for the recovery

of bail application of accused, 
which is yet not returned, 

in such like case, their

accordingly. connectionsubmitted to ATC court in
3. The case file has been

rejected and sent to
able High Court Peshawar,

involved/arrested
Hon

which was.
The accused Bilal, and Hameed UHah are these cases files are in i 

in the cases. After j 
is still under |

file becauseexed with the instant casenot annecopies of FIR were not directly charged
. The instant case is«codM .nd«

are

conclusion of cases 

investigation and complete
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;__ ^.^^»-,*cc-faaKK?
? . ^^U'V'r^rf

■ V

W-}■'<■!■ y
were arrested and hand over to the local Police. If j 

then the recovery would possible.
The accused.Bilal and Rizwan

*e accused were handed over to the local Police well in tirne
“arrested in injured condition at LRH.

§r
The accused Hameed Uliah was 

Moreover
conducted through Joint 

. 3812-15/PA, dated
the investigation of such like cases are 

a team has already constituted vide notification No
dated 15.09.2014 and order No. 6045-48/PA dated 20.10.2014Investigation team and

15.09.2014, No. 3861-63/PA,

„.3«.».«—« « «-

ot iiivestigated the case lonely.

Abad the
A/302/381-A Police Station West Cantt 

irregularities destroy the case.

rnNCLUSlOi^ the inquiry team came to the 

he committed the following
, of case file and circumstances, 

investigation officer of the instant
After thoroughly examination

case
conclusion that being an 

blunders:- «.,d .he st.«m.hh. o«,.r depeted w,.h .he ,he,P,..d Po c. .ffl» ; 

„e„el, Ah«. M ».. WPO, AIBh Gel Ne. .070,SP« .hd Z.heo. H„s»h

hecaese .he, w=™ d.pe.«. » « »» ™
7. He unahl. .e hoP... .he r.».d .< cases FIR f “ ' ^

162 dated 'il5.02.2013 u/s 302 PPC and FIR No. 471 dated 7.6.2011 u/s 302 PP

Station Pisiitakhara, being the accused, confessed before the Police and court in cas 

563 dated 01.07.2013 u/s 302/353/404/34 PPC 7ATA of Pishtakhara, as 

lustice of Peshawar High Court observed in his judgment.

1. He unable to

No.

pprnMMFNDATIONS it is therefore recommended that
view the above circumstances and his negligence

Keeping in
may be awarded minor punishment.he

(Riaz Ahmad) '
Deputy Superintendent of Police, 

Investigation, City DivisionDeputy Superintendent of Police, 
Investigation, Rural Division.



A.

" ' V FINAL SHOW CAUSE NOTICE

I Ijaz Ahmad, Capital City Police Officer, Peshawar as Competent 

Authority under P.R 1975, do hereby serve you Inspector Sabir Khan^ Circle 

Officer (Inv) Gantt-I Division as follow:-

, (i) The Consequent upon the completion of inquiry conducted against you by 

Mr. Riaz Ahmad, DSP^inv: City Division & Mr. Xnayat Ullah Shah, 

DSP-Inv; Rural Division for which you were given opportunity of hearing, 

(ii) On going through the findings and recommendation of the inquiry officers, 
the material on record and other connected papers including your defense 

before the said officers.

I am satisfied that you have committed the following acts/omission

2.

i) He did not record the statements of other staff in case FIR No. 563 

dated 1.7.2013 u/s 302/353/404/34/7 ATA Police station Pishtakhara 

deputed with the martyred Police officers namely- Anwar All No. 

490/SPO, Aftab Gul No. 1070/SPO and Zahoor Hussain,No. 475/SPO of 

PS Pishtakhara because they were deputed for the Abbas Terminal 

Naka Bandi PS Pishtakhara with the martyred constables.

ii) He did not bother the record of cases FIR No. 563 dated 1.7.2013 

u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPG and FIR No. 

471 dated 7.6.2011 u/s 302 PPG Police Station Pishtakhara, being the 

accused, confessed before the Police and court in case FIR No. 563 

dated 1.7.2013 u/s 302/353/404/34 PPG 7 ATA of Pishtakhara, as the 

Hon'able justice of Peshawar High Gourt observed in his judgment.

iii) You were held responsible for poor investigation in the above FIR.

3. As a result there of I, as Competent Authority decided to impose upon you 

major/minor penalty including dismissal from service under the said Rules.

4. You are, therefore, require to Show Cause as to why the aforesaid penalty 
should not be imposed upon you.

If no reply to this notice received within 7-days- of its delivery, it shall be 
resumed that you have no defense to put in and in that case an ex-part 
action shall be taken against you.

You are at liberty to be heard In person, If so wished.

Copy of the findings of the inquiry officers is enclosed.

5.

6.

7.

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

No. /PA dated S • /15
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Inspector Sabir Khan, Circle Officer (Inv) Cantt-I Division, was 

issued Charge^ Sheet and surnnhary of allegations containing the following 

allegations:-
flvi

The Hon'able Peshawar High Court, Peshawar has issued a Judgment ;
t ■

on 12.12.2014 on the bail application of accused Hameed Ullah@
Hamid!in Case FIR No. 563 dated 1.7.2013 u/s 302/353/404/34/7 ATA

•
Police 'station Pishtakhara,. Peshawar which revealed that he has 

conducted poor investigation by roughly with the case of terrorism 

where two innocent Police Constables were martyred. He did not take* 

pain to record the statements of those Police officials who were posted 

in the same area where the incident took place. He did not made any 

efforts to collect information about the Motorbikes used in the ! 

commission of offence or for the recovery of the official's weapon. He 

was so careldss that even did not bother to collect record of other 

cases of accused. His conduct demonstrated in the instant case is 

highly dreadful, shocking and unacceptable which can not be ■ 

countenanced in any manner. Resultantly Hon'able judge High Court 

released the accused on bail.

Mr. Riaz Ahmad, DSP-inv: City Division & Mr. Inayat Ullah

Shah, DSP-Inv: Rural Division now SP/PBI-HQ: was constituted for
^ *

proper departmental ,enquiry into allegations. They in their finding

recommended that:-

i) He was unable to record the statements of other staff deputed with 

the martyred Police officials namely Anwar Ali No. 490/SPO, Aftab Gul 

No. 1070/SPO and Zahoor Hussain No.-..475/5PO, because they were 

deputed (for the Abbas Terminal Naka Bandi PS Pishtakhara with the 

martyred constables.

ii) He did not bother to collect record of cases FIR No. 563 dated 

1.7.2013, u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPG and 

FIR No. 471 dated 7.6.2011 u/s 302 PPC Police Station Pishtakhara, 

being the accused, confessed before the Police and court in case FIR 

No. 563 dated 1.7.2013 u/s 302/353/404/34 PPC 7 ATA of Pishtakhara^ 

as the Hon'able justice of Peshawar High Court, observed in his* 

judgment. They in their findings found him guilty. On receipt of the

I
I



Tr* 1

findings of the enquiry committee he was issued Final Shc-w Cause 

Notice to which he replied* His reply was thoroughly examined. 

Besides, he was. also heard in person oh 5.6.2015, but failed 10 

advance any primafacie reason in his support. Moreover, the accused 

officer has ill reputation, he is corrupt, known to be corrupt, he has 

intentionally carried out defective/faulty investigation and spoiled a 

genuine case in which the actual/real killers of Police constables were 

given relief and helped them who were bailed out by the Hon'ble court. 

The charg.e has been established, therefore, the undersigned does not 

agree with the recommendations of Enquiry Committee regarding 

award of minor punishment. He is awarded major punishment of 

dismissal from service.

1 \
I

i

t

1

'rI ;I

t

i;

I,

CAPITljfL CITY POLICE OFFICER, 
PESHAWAR

dated Peshawar theNo. /2015.

Copies to the:-
!

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar w/r to
AddI: IGP-Inv: Endst: No. No. 348-51/SP'Legal/ Invest:, dated 
22.1.2015. .

1

2. AddI: Inspector General of Police, Investigation, Khyber 
Pakhtunkhwa, Peshawar w/r his office letter No. 347/SP-Legal/ 
Invest:, dated 22.1.2015.

3. SSP-Ops: Peshawar.

4. SSP-Inv: Peshawar.

5. DSP-Legal, .CCP, Peshawar.

6. AS/PO/EC-I-II/I-C Computer Cell

7. FMC end:

* !
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. Before the Hon’bie Provinciai'Police Officer, • , ^ .
Khyoer Pakhtunkhwa Peshawar ■,

Departmental Appeal u/r 11 of Police fE&D) rule 1975, ________
impugned order, Passed by W/CCRO vide Endost No. 2896-29Q6/PA 
dated 08.06.2015

Subject: against the

Sir

The appellant respectfully prefers this appeal against the impugned order of w/ 

CCPO, inter-alia on the following grounds, amopgst others.

PRELIMINARIES:

1. The inquiry proceedings have not been conducted in accordance with 

the prevailed rules, contained u/r 6 of E& D rules 1975, as i have not 

been associated with the inquiry proceedings for clarification of the 

observations, passed by the Hon’able Peshawar High Court. The 

inquiry committee except Court observations, did not examine 

consult any other oral or other documentary evidence, on record ol 

criminal case.

As per provision u/r 16.25 police rules 1934, a Police Officer called 

upon to answer a charge of misconduct miust be given every 

reasonable opportunity of proving his innocence. It was a blind case 

and the appellant minutely investigating it and traced out not only the 

culprits but arrested them. ' • ' •

The investigation of the criminal case ..bearing FIR No, 563 dated 

01.07.2013 u/s 302 / 353/404 PPC and 7 ATA PS Pishtakhara has not 

been completed and in such situation if any lacuna or deficiencies are 

left, the same can be cured at this stage,., legally no hindrance./' 
obstruction exists.

It is worth mentioning that there is no bar or end under the law for 

investigation and can continue even after execution of sentence. (2007 

PCrLJ P-139 and PLD 2009 Lah P 585), therefore further 

investigation can be conducted in the aforestated case.

Even for the sake of arguments, if the findings of the inquiry committee 

are admitted for a while {Which are strongly denied), the puni,shmeni 

awarded to appellant is very harsh, arbitrary and contrary to the settled

or

2.

3.

4.

5.
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Cl-1 ,

principle and law on the subject. Provision of rule 16,2 PR 1934 are 

referred wherein’dismissal shall be awarded only for the gravest acts 

of misconduct or continued misconduct proving incorrigibility and 

complete unfitness for police service however regard shall be had to 

the length of service, the appellant is having 19/20 years of 

longstanding service on his strength.

The aforestated case was a blind one, charged or identified no one but 

the appellant very tactfully traced out the culprits and brought material 

evidence on the file which is not possible in such like cases. Through 

honest and integrated investigation, the appellant interrogated accused 

Bilal who made confession before court of competent jurisdiction 

whereas accused Riswan also confessed his guilt before the appellant 

/ 10 but when produced to Court of competent Jurisdiction, he 

declined. However, both the accused made pointation of the alleged 

fateful occurrence and as such their places were cited in the cite plan. 

So far the observation of information regarding motorcycle, used by the 

culprits, allegedly used by them, it is regretted with apology that in the 

murassila, sent by AS! Iftikhar did not contain make, colour or other 

particulars therefore, it was not possible to proceed in the alleged 

matter. Moreover, accused namely Bilal and Rizwan were granted less 

custody of 02 days, in which they were thoroughly interrogated but 

except confession and pointation of the place of occurrence no other 

revelation could be brought / made available. Accused Hamid in 

serious injured condition, was arrested but he due to fire shot injuries 

in abdomen, could not be properly interrogated. In this regard; health 

condition and custody request is fully and well indicated from Zamima 

B (Jail authority report), injury sheet and request of the appellant as i O 

which justifies the investigation, conducted by appellant, (relevant 

documents enclosed).

The Court observation for non-recording statements of constables, on 

duty which Shaheed constables, at the time of occurrence were not 

present on duty point, therefore did not witness the occurrence and tri 

such circumstance, their statements cannot stand heipfui to [he 

prosecution case and as per law it does not matter. Moreover, those

6.

7.

8.

>•



/

witnesses not present on spot, are not required to be examined, they 

being not eye witnesses

The veracity of the so called disciplinary proceedings/ impugned order 

can be judged from the fact that the contents of charge sheet and 

those of final show cause notice are different to the extent on one 

count, there are no where mention bad reputation or corruption of the 

appellant even in the final show cause notice but the impugned order 

carries the corruption charge, these versions strongly contradict the 

status/ integrity of the impugned order.

9/

ON FACTS:

The Hon’able Peshawar High Court during arguments on bait application of 

accused Hameed Ullah in case FIR No. 563 dated 01.07.2013 u/s 302,353 

404PPC/7 ATA observed the investigation of the case as substandard and 

without efforts of the appellant, therefore on these observation vide order 

dated 30'^ Feb 2015 the appellant was proceeded with departmentally under 

the Police (E& D) Rules 1975.

The inquiry committee recommended appellant for negligent investigation, to 

be awarded minor punishment but the competent authority over looked the 

recommendation and awarded major punishment of dismissal vide order 

dated 08.06.2015. the authority without giving heed to the findings, replies to 

charge sheet and show cause notice, issued the impugned order to the utter 

shock and dismay of appellant, major penalty was awarded.

Worth mentioning that the charge sheet and'summary of allegation issued by 

competent authority do not include the act of corruption, neither in the final 

show cause notice but in the impugned order dated 08.06,2015, ill reputation, 

corruption / known to be corrupt has been incorporated which is quite against 

norms law & Justice as well the inquiry proceedings, therefore, worth of 

consideration.

The inquiry committee did not follow the procedure, laid down u/s 6 of the act 

1975 and the committee submitted finding, did not base on any cogent 

reason, without consulting the investigation record of the case but simply 

referring court observation and recommended minor penalty.

1,

2.

3.

4.



'

>^^(OUNDS OF APPEAL:

The impugned order of W/ Capital Police Officer KPK, is assailable on the following

grounds.
The inquiry proceedings have not been conducted as per provision, 

contained in Police Rule 1975.

2. The Hon'able Court as per observation, reflecting in the bail order of accused 

Hameed Ullah that statements of police constables on duty with Shaheed 

constables have not been recorded by the appellant as investigating officer which 

is explained to the effect that the said police constables were not present on the 

fateful time of occurrence, therefore, their statements could not bring any 

development or benefit to the prosecution case if their statement are / were 

recorded. They have not witnessed the occurrence, therefore, as per law, their 

statements were not required to be recorded. It is worth mentioning that accused 

Hameed Ullah was arrested from hospital in serious condition who was also 

declared as unfit by medical authorities, therefore he could not be properly 

interrogated in the case to bring and collect incriminating materials from him. This 

agony was natural and cannot be attracted rather placed on the appellant's part.

3. There is no strong iota of evidence that the investigation record is faulty but in 

fact it was a blind/ untraced case and the appellant made honest efforts, 

unearthed the culprits and upto great extent, the case was made successful 

One of the accused has made judicial confession while pointation was also 

brought from 02 accused in the place of occurrence.

4. The Learned Peshawar High Court while disposing bail application, allowed 

accused Rizwan Ullah to bail on 12*^ Dec 201^whereas the learned Special 

Anti-Terrorism Court Peshawar did not extend bail concession to the remaining 

02 accused, observing the case as prima-facie against them (copy attached).

5. it is worth mentioning that as per provincial notification No.SO,Pros/HD/8-2/2012 

dated 20‘^ Feb 2012 r/w section 19 of ATA 1997, JIT was constituted, comprising 

the appellant. Inspector Kamal Khan. DCP and SI Hameed Ullah while another 

special investigation team, comprising 05 officers including the appellant was 

constituted to investigate the case but for alleged faulty investigation, the 

appellant was only made accountable which is against the norms of 'avi/ and 

justice hence, the impugned order is unwarranted rather unjustified, therefore the 

impugned order is worth of consideration.

1.
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4 ¥ 6. The appellant has spotless service record of the 19 years and throughout 

his carrier he has been awarded, commended and given best postings / 

blessings. Even the recent past PER 2014, the reporting officer has valued 

the appellant as knowing his job well and performed honestly (copy 

attached).

7. The impugned-order has caused disparity, mental agony and irreparable loss, not 

only to the appellant but also to the entire family. ■

8. The appellant, since joined this august force, has performed honestly, 

integratedly and to the entire satisfaction of superiors. It is worth mentioning that 

KP Anit Corruption Authorities, in view of honest performance, had 

requisitioned the appellant services and on their request, he was 

transferred vide notification No. 1154-59-E/ll dated 28.05.2015 but he was
|v-

not relieved by Police Authorities (copy enclosed). Moreover^ no 

departmental inquiry was reported, as reflected in letter No. 0797-98/EC-1 

dated 26.09.2014, inferring clean service of appellant (Copy enclosed).

PRAYER

In light of above, it is humbly prayed that by accepting this appeal, the 

impugned order dated 08.06.2015 may very, kindly be set aside and orders to 

reinstate the appellant may kindly be passed. It is further requested that the 

undersigned be personally heard to explain the circumstances / clarification of 

the case / Court observations. \

V

V Sincerely yours
Inspecp^bir Khan (Appellant) 

Ex Circle_Jifficer (Ihv) Cant 1 Division)
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5 POWER OF ATTORNEYi

!». ^
^ ''M'In ihe Court of

}For
}Plaintiff 
}Appellant 
}Petitioner 
} Complainant

S'

VERSUSi
i

}Defendant 
) Respondent 

j__ }Accused
\)Appeal/Revision/Suit/Application/Petition/Case No. iof

Fixed for
I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

________________ niy true and lawful allorncy, for
in^my same and on my behalf to appear at______________m appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or Older and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
empotee any othei Legal Piactitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may tliink'fit to do 
lawyer may be appointed by my said counsel to conduct the 
powers.

me

so, any other- 
case who shall have the same

AND to all acts legally necessary to~ manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient. ■

AND lAve hereby agree to ratify and confirm all lawful acts done 
under or by virtue of this power or of the usual practice in siieh matter.

provided always, that 1/we undertake at time of calling of the case by the 
Couit/my authorized agent shall inform the Advocate and make Him appear in Cotirt if the 
case may be disinissed in delault, if it Be proceeded ex-parte the said counsel shall not be 
held lesponsible for the same. All costs awarded in favour shall be the right of the counsel 

.01 his nominee, and it awarded against shall be payable.by me/us

case in all

on my/our behalf

IN WITNESS whereof 1/we have hereto signed at 
_-______ ___________day tothe the year_^

Executant/Executants_____
'"J Accepted subject to the terms regarding fee

ir/ Ijaz Ajiwar^iUiD AMIN
Advocate High Courts & Supreme Court oF Pakistan

ADVOCATE HIGH COURT
f Services & Labour Uws Cbiisultants 

. rR.34, Fourth Floor, Bilour Plaza Pesh^rJCarttL 
Ph; 091-5272aM,Mob: 0333-4584986, iB3ij9i55K6 rh.091 ->2721 y\ Mobilc-0333-9107225,r

(i
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BEFORE THE KHYBER PAKHTUNKHVVA SERVICE TRIBmAL. PESH AWAp .

In the matter of11'u-
Appeal No. 1069/2015

■i

I
f
I Sabir Khan

Appellant
siI VERSUSr;

Govt, of KPK and othersa Respondents
APPLICATIOIV FOR SUSPENSION OF 

LETTER DATED 17/08/2015; ANr> fop

Sian:!
iil
-1
ii RESTRAINING THE RESPONDENTS

FROM VACATING

■r]

RESIDENTfAI
accommodation ATJ.DTTFn
THE APPLICANT ttt t

TO1
THE FINAT

DISPOSAL OF THE TITLED APPFAt

Respectfully Sheweth,

1. That the applicant has filed the titled

dismissal order dated 08/06/2015 in which 28/01/2016 i 

the next date fixed for heari

appeal against the

IS

ng.

2. That being a civil servant the applicant have been lawfully 

allotted residential accommodation i.e. quarter No. 38-§ 

(a) Civil Quarters, Peshawar,

/A

wherein he is residing
alongwith his family, however, the respondents have 

issued a . letter dated 17/08/2015
now

to the applicant for 

(Copy of the lettervacating the said accommodation, 
dated 17/08/2015 is attached).
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''

3. That the applicant would he exposed to great hardship and 

great inconvenience incase the respondents vacate him 

from the residential accommodation.i

L;

4. That the applicant h^s ^ good prima facie case and 

sanguine about its success.
4 f

i
;

5. That the applicant would suffer to irreparable loss

the respondents are pot restrained from vacating the 

residential accommodation i.e. quarter No, 38-B (a) Civil 

Quarters.

incase',1

I.
i

6. That the facts and grounds mentioned in the titled appeal 

may also be read as integral part of the instant application. "

7. That there is no legal impediment in granting the relief as 

prayed.

I

it is therefore, humbly prayed that on acceptance 

of instant application the letter dated 17/08/2015

i

:
;

may
kindly be suspended and the respondents may be

!

1
i restrained from vacating residential accommodation 

allotted to the applicant till the final disposal of the 

titled appeal.

i

i

:

Dated: 03/11/2015

:
Through

t

SAJID AMIN
Advocate, Peshawar.

;
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BEFORJE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL, PESHAWAR
1
1

In the matter of
;

Appeal No. 1069/2015
i

AppellantSabir Khan

VERSUS

c*

Govt, of KPK and others Respondents

AFFIDAVIT:-
Solemnly affirm and declare on oath that the contents of the 

above application and correct to best of my knowledge and belief 

and that nothing has been kept back or concealed from this 

Honourable Tribunal.
/r

A \
I

/
D O N E N T

ATTiSVi e ^ * 7
/.

I

y

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No,1069/2015.

Sabir Khan Ex- Inspector Investigation Cantt-I Peshawar. Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar

Additional Inspector General of Police Investigation, Peshawar. 

Se^nior Superintendent of Police, Investigation, Peshawar,

2.

3.

4. Respondents.

Reply on behalf of Respondents No. 1. 2. 3 &4.

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That tile appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That tijiis Hon'ble Tribunal has no jurisdiction to entertain the appeal.

1.
2.

3.

4.

5.

6.

7.

FACTS:-

1) Para Nb.l pertains to record hence needs no comments.

2) Para No. 2 is correct to the extent that the Peshawar high court Peshawar 

issued |a judgment on 12.12.2014 on bail application of accused Hamid Ullah 

and Hamid in case FIR No.563 dated 01.07.2013 u/s 302/353/404/34/7ATA 

PS Pisijitakhara Peshawar which revealed that the appellant had conducted 

poor investigation. In this regard he was served with an explanation.

3) Para No.3 is correct to the extent that the appellant was issued charge sheet 

and suijnmary of allegations containing allegations regarding the judgment of 
PeshavN^ar high court, wherein he conducted poor investigation incase FIR 

No563 I dated 01.07.2013 u/s 302/353/404/34/7ATA PS Pishtakhara 

Peshawar. The appellant conducted poor investigation by roughly with the 
case ofjterrorism where two police constables were martyred. He did not take 

pain to Jrecord the statements of those police officials who were posted in the 

same area where the incident took place. In this regard he was proceeded 

departnjientally. The appellant also submitted his reply but his reply 

found unsatisfactory.

4) Para No.4 is incorrect. In fact proper departmental enquiry was conducted 

against him. The allegations leveled against him were stand proved.

was

-X
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5) Para No.5 is correct to the extent that the charges leveled against him were 

stand proved, hence he. was issued FSCN which he received and also replied 
but jhis reply was found unsatisfactory and he was awarded major 

punishment of dismissal from service vide office order No. 2896-2906/PA 

dated 08.06.2015.
I

6) Para No.6 is already explained above in detail.

7) Para iNo.7 is correct to the extent that the appellant filed a departmental 

appeal but without waiting for disposal of the same filed the instant service 

appeal.
8) That appeal of appellant being devoid of merits may kindly be dismissed.

GROUNDS::

A) Incorr|ect The appellant was treated as per law and rules. No right of 
appellant has been infringed.

B) Incorrect. In fact proper departmental enquiry was conducted against him 

wherein the allegations leveled against him were stand proved. He was given 

full opportunity to defend himself.

C) Incorrect. The appellant conducted poor investigation and showed slackness.
D) Incorrect. All the allegations leveled In charge sheet, FSCN, and dismissal 

order are true and were stand proved.

E) Incorrect. The appellant was recommended for minor punishment but the 

competent authority is not bound to the recommendations of E.O. as the 

charges leveled against him were stand proved hence he was rightly awarded 

major [Punishment of dismissal from service.

F) Incorrect. In fact the appellant failed to satisfy the E.O regarding the charges 
leveledjagainst him.

G) Incorrect. The appellant was given full opportunity to defend himself.
H) Incorrect. The punishment order is in accordance with law/rules.
I) Incorrect. The competent authority is not bound to the recommendations of 

E.O he was rightly awarded the punishment order.

J) Incorrect. The appellant was found negligent in conducting investigation.
K) Incorrect. The charges leveled against him were stand proved.
L) Incorrect. The punishment order is lawful. The appellant does not deserve 

any leniency.

M) That appeal of appellant being devoid of merits may kindly be dismissed.
N) Para is not related hence needs no comments.

O) That resiDondents also seek permission of this Honorable Service Tribunal to 

raise additional grounds at the time of arguments.
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PRAYERS:-

^ It is therefore most humbly prayed that in light of above facts, submissions 

the appeal of] the appellant being devoid of merits, legal footing may be dismissed.

' Provincial PplitJe Officer, 
Khyber Pakhttokhwa, Peshawar.I

Addl: Inspector General of 
Police, Investigation, 

Peshaw/ir.

Capital Ci 'dice Officer,
Peshawar.

;!

Seniombuperintendenc of Police, 
Incitetigation, Peshawar.

•j.'.

A



/ before the service tribunal KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No,1069/2015.

Sabir Khan Ex- Inspector Investigation Cantt-I Peshawar. Appeiiant.

VERSUS.

1. Prpvinciai Poiice Officer, Khyber Pakhtunkhwa, Peshawar. 
Cabital City Poiice Officer, Peshawar2.

3. Additlonai Inspector Generai of Poiice Investigation, Peshawar. 
Senior Superintendent of Poiice, Investigation, Peshawar,4. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 ,3 & 4 do hereby soiemniy affirm and deciare 

that the contents of the written repiy are true and correct to the best of 

knowiedge and beiief and nothing has conceaied/kept secret from this Honorabie 

Tribunal. I

our

Provincial PplkTe Officer, 
Khyber Pakhtunkhwa, Pe^awar.

Addl: Inspector General of 
Police, Investigation, 

Peshawar.

Capital Ciw Police Officer, 
Peshawar.

Soluor Superintendent of Police, 
MnvestigatiojrfPeshawar.

; "T


