: . . - - ",).,.\ .
. 08.06.2016 File was requisitioned on application of’learned _coun.s‘g’léf%\r

the appellant for withdrawal of the instant appeal;wﬁich is placed”

on file. Learned counsel for the.appellant stated that by wéy of the

departmental appeal during pendency of this service a’ppe'al,- the
appellant dismissal order was converted into reduction to lower" -

rank which he has already impugned in afresh appeal.

In view of the stated position this appeal stand dismissed as

withdrawn. File be consigned to the record rog

ANNOUNCED
08.06.2016

MEMBER
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re restraint order sh
Counsel for the appellant and M.

Reader

Aziz Shah,

25.02.2016

\

\

Junior to counsel for the appellant and Addi:

submitted. ﬂThe__appeaI is assigned to D.B for rejoinder and final

hearing for 7.6.2016. The restraint order shall continue. r
Member

EN

alongwith Addl: AG for respondents present. Written statement

AG for

07.06.2016 -

respondents present. Rejoinder not submitted and requested for

further time to“file rejoinder. To come up for rejoinder and

A

arguments on Qé' 7 - /£ . The restraint order shall continue.

MEMBER

o, vru.e.i-r
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12.10.2015

A

~

irhd

26.11.2015

e

_ -respc;nder_]ts for written reply/cbmments for 28.01.2016 before S.B.

.
v

_Counsel for the-appellant presént. Learned counsel for the
appella;i'f a-fgued that._th-e appellant was serving as Circle Officer
{Investigation) when s'ubjected to _inquiry on the allegations of :
slackness in. .in‘vest.igationiin view of observations of the august %
Peshawar High éourt recorded in Para-7 of the worthy judgment dated
12.12.2014 and vide impugned.order dated 8.6.2015 dismissed from
service against which he pr_eferred departmental appeal on 23.6.2015 .

which was not responded and hence the instant service appeal on i

2.10.2015.

* That during inquiry appellant was recommended for minor
;;fg;pan'i:shment and, moreovér, the appellant was one of the Members of
»‘ thé'Joint Investigation Team and picked-up for punishment mala-fidely
Points urged need consideration. Admit. Subject to deposit of ‘

) i
security and process fee within 10 days, notices be issued to the

R TN
Pl

&

~ Ch man

Coﬁnsel for the appellant present. Application for suspension
of letter dated 17.8.2015 for restraining the respondents from
vacating residential accommodation was submitted on 3.1i.2015‘.
Notice of the said application be issued to the respondents for the

date already fixed i.e 28.1.2016. Status-quo be maintained.

Chai%n




FORM-A

- FORM OF ORDER SHEET

Court

Case No. Zdé,? (244;

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
2 3
2.10.2015 The appeal of Mr. Sabir Khan presentéd to-day

by Mr. Ijaz Anwar, Advocate, may be entéred in the
institution register and put up to the Worthy Chairman for
preliminary hearing. |

o

>

-7 REGISTRAR

This case be put up before the SB  for

' 'CHA%AN

preliminary hearing on o~
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' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
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- Appeal No,££7 /2015

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division
Peshawar
: ~ (Appellant)
. VERSUS :

The Provir'lcial' Police Officer, Khyber Pakhtunkhwa, Peshawar
and others. '
(Respondents)

INDEX

1 Memo of Appeal with Affidavit 1-5
2 | Copies of the judgment of the ngh A&B Ny
Court & explanation letter ' é
3 | Copies of the charge sheetandreply | C&D |/4 -4
4 = | Copies of the inquiry report E [/9-20
5 | Final Show cause notice and reply - F&G |R/-4Z3
6 | Copy of the dismissal order dated H 2 4
| 8.6.2015 ‘ |
7 Copy of the departmental appeal 1 24529
8 | Vakalatnama ' . Q0
ppeflant
Through , ﬁ
o ”
- .
(1JAZ ANWAR)

Advocate Peshawar

(

( AJID AMIN)
Advocate Peshawar




‘BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

| Appeél No. /247 12015

.S@rveco. nbwm!

Diary No ) “34
rated. 2o \8 M's

Y P DD G -

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division
Peshawar.

W

\‘é«\kg Q_cki«ﬁ

S —en
“’\w\g[

(Appellant)

VERSUS

. Govt of Khyber Pakhtunkhwa through Secretary to Govt Home
and Tribal Affairs Department, Civil Secretariat Peshawar.

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

. Additional Inspector General of Police (Investigations) Khyber
Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar.

. Senior Superintendent of Police Investigation, Peshawar.

(Respondents)

Appeal under section 4 of the Khyber
Pakhunkhwa Service Tribunal Act, 1974 against
the order Endorsement No. 2896-2906/ PA dated
8.06.2015 whereby the appellant is awarded major
penalty of Dismissal from Service the
departmental appeal dated 23.06.2015 filed there
against has not been replied. :

Praver in Appeal: -

On acceptance of this appeal the impugned order
dated 8.6.2015 may please be set-aside and the

.- appellant may be re-instated in service with all

back benefits of service.

Respectfully Submitted:

1.

That the appellant was appointed /enlisted as Police Constable in ~
police, during the course of his service he got promotion from kG
time to time and raise to the status of Inspector with his hard work )
and dedication to his duties. That the appellant has at his credit all

the major Police courses.




2. That while serving in the capacity Circle Officer (Investigation)
Cantt : 1 Division Peshawar, he was served with an explanation
letter dated 23.12.2014 calling upon him to reply regarding
remarks of the Honourable High Court in showing slackness in
investigation. He replied the same and explained his position.
(Copies of the judgment of the High Court & explanation letter is
attached as Annexure A & B) ‘

3. That the appellant was served with charge sheet and statement of
allegation dated 30.1.2015 containing the following false and
baseless allegations:-

“The honorable Peshawar high Court Peshawar has issued a
Judgment on 12.12.2014 on the bail application of accused
Hameed Ullah and Hamid in case Fir No. 563 dated 1.7.2013 w/s
302/353/404/34/7 ATA Police Station Pishtakhara, Peshawar
which revealed that he has conducted poor investigation by
roughly with the case of terrorism where two innocent Police
Constables was martyred. He did not take pain to record the
statements of those police officials who were posted in the same
area where the incident took place. He did not made any efforts to
collect information about the motorbikes used in the commission
of offence or for the recovery of the officials weapon. He was so
careless that you even did not bother to collect record of other .
cases of accused. Your conduct demonstrated in the instant case is
highly dreadful, shocking and unacceptable which cannot be
countenanced in any manner. Resultantly Honorable Judge
- released the accused on bail.”

The appellant submitted his reply and refuted the allegations.
(Copies of the charge sheet and reply are attached as annexure C
& D). :

4. That a partial inquiry was conducted and the inquiry committee
without properly associating the appellant with the inquiry
proceedings -conducted inquiry and submitted their findings
wherein the committee recommended the appellant for minor
punishment vide the inquiry report dated 11.5.2015. (Copies of the
inquiry report is attached as annexure E).

5. That a final show cause notice was issued to the appellant dated
21.5.2015, wherein quite illegally minor/ major penalty including
that of dismissal from service was proposed to be imposed, the
appellant duly replied the show cause notice. (Copies of the Final
Show cause notice and reply are attached as Annexure F & G)




. That without adﬁéririg to the defence reply of the appellant or even

to the report/ recommendations of the enquiry committee the
appellant was awarded from major punishment of dismissal from
service vide order dated 8.6.2015. (Copy of the dismissal order
dated 8.6.2015 is attached as annexure H) :

. That appellant submitted his departmental appeal dated 23.6.2015

however it not responded despite the lapse of statutory period
hence this appeal. (Copy of the departmental appeal is attached as
Annexure I)

. That the 'appellant prays for the acceptance of the instance appeal

inter alia on the following grounds:-

Grounds of Appeal

A. That the appellant has not been treated with accordance to law.

Hence his rights secured and granted under the law are badly
violated.

B. That the departmental proceedings were partial mainly

- influenced by the observation of the Honourable High court, the -
enquiry committee did not taken pain to enquire the matter in
its true perspective, simply referred to the observation of the
High Court and allegedly prove the allegations, the appellant
has thus not been provided proper opportunity to vindicate
himself.

C. That the authority or the enquiry committee did not considered

that being a terror case, it is required to be investigated by the
Joint Investigation Team, the appellant alone cannot be made
liable in for alleged faulty investigation.

D. That the Charge sheet & Final Show cause notice & the order

of dismissal from service witnessed improvement in the
allegations, thus the departmental proceedings are faulty and
greatly prejudiced the case of the appellant.

E. That no proper procedure has been followed before awarding

the penalty to the appellant, the inquiry officer recommended
only imposition of minor penalty, however the competent
authority have never issued any order nor have stated any
reason for disagreeing with the recommendations of the inquiry




officer, thus the penalty imposed is illegal and not tenable under
the law. |

. That the appellant has fully explained his position in the

departmental proceedings, the nature of the case/ his
investigation, however it was never considered by the
respondents, thus the appellant was awarded a penalty too
harsh, never commensurate with the allegations leveled.

. That the appellant has not been allowed the opportunity of

personal hearing. Thus he has been condemned unheard.

. That the reason of disagreement with the enquiry committee

given in the dismissal order is not the requirement of law, the
proceedings are thus defective and the order of dismissal is not
sustainable,

. That the recommendation of the enquiry officer were not

adhered to-and thus the order of dismissal is violative of law
and thus is against the rules, law, arbitrary and is whimsical,
similarly the appellant was never given opportunity of hearing
as alleged, thus I have been condemned unheard. '

. That ever since his appointment, the appellant had performed

his duties with zeal and devotion and there was no complaint
whatsoever regarding his performance.

. That the charges leveled against the appellant has never' been

proved during the inquiry albeit he has been dismissed form
service on the bases of unproven charges.

. That the appellant has at his credit a long and spotless service

career the penalty imposed is too harsh and liable to be set
aside.

M. That the facts and grounds mentioned in the deparfmental

appeal, replies to the charge sheet and show cause notice may
also be read as integral part of the instant appeal.




N. That the apﬁellaﬁt is jobless since his illegal dismissal from -
service.

O. That the appellant seeks the permission of this Honorable
Tribunal to rely on ‘additional grounds at the hearmg of this
- appeal.

It is, therefore, humbly prayed that on acceptance of this appeal

. the dismissal from service order dated 8.6.2015 may please be set-
aside and the appellant be re-instated in_service with all back
benefits of service.

Through

IJAZ AN@

Advocate Peshawar.
&

S/?I D AMIN

Advocate Peshawar

AFFIDAVIT

|, Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division
Peshawar, do hereby solemnly affirm and declare that the contents of
the above appeal are true and correct to the best of my knowledge and
belief and that nothing has been kept back or C({\n@’g{ed from this
Honourable Tribunal. . y




St A That the accused / oeﬁﬁOne:; ‘

(Accused / Deh..oner\
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Thetate .

{Respondent) .

cOse FIR No. 563 | Dated: 01.07:2013 - |
U/S 302/353/404/34 PPC mrA Police siation: Pishfdkhord '

-".‘.APPLECAT;ON FOR THE RELEASE OF AC’“U"SU/

-

" PETITIONER ON . sf\iz. ViLL THE FiHAL DzSPOaA
" "OFTHE cHs . |

: 'RespECﬁuﬂy‘.Shewe%h,"

"

. the cbove menfioned case ardis. oahind the bars at

- 'Cemrczl Jail, PGSH el (Cob‘;_ of R is oftached as

Annexure A |

. B, -Tho’r " the accused | _/ pelitioner - movnd “bail
 application: befére the court of specidl Judge,',\rm

-Te_rlrcjrfism'Cou'r?rH, Fesnawar but ine bail cpplication



o -of the accused / pe’nho“er Was decllned wde order
do’red 31, 10.2014. (Cooy of boal opplrccmon and
drderldcz"red 31.10.2014 is attached as Annexure'B)

GROUNDS . . C

A.  That the Gccused / peh’noner is mnocerﬁ ond has

o jfo!sely been lmphcoted inthe case.

B.. Thcn‘ Thcre is noThlng on the recoro to cormec.t the
cxccused / pe‘rmoner wnh ihe commssnon of the

offence.

C. -:‘ThOT The case’ ogqmsT fhe occused / peh’noner is

‘ fclse concocted ond oczsed on molaﬁ

"ﬁ‘-‘D. That the dccused /_'pé’ri'rionér is rﬁo'T direcﬂy} chcrgeo“- |
inthe FR. | | |

"E. - That the occused ‘/:p‘é'ﬁ‘t_iionér ispom’bl@inohf in case
FIR No. 751 through which .hé“recéi\'/e'd injuries and
was admitted at LRH Peshawar, where he wds

'.'chorged in the ms’ronT FIR. (Copy of F!R No. /51 is

-o’r’roched os Annexure C)

F.. That no’rhmg lncnmmcﬁ:ng has. been rccovered -at

o _"rhe msfcnce of The occused / pehhor*cr

| _ G ‘.Thcn‘ ’rhe case of ’fhe accused /petmonor folso within

e frhe ambits of further inquiry.

H. f A'A.‘Tha’r ’rhe occused / pe’nhoner is no more requned for

: "'-"’the purpose of lnves’noohon

D”wwy?£§%“‘ T
| - 0 1HOV 2014 g

ﬁ]‘-f‘f I‘(- F?
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AS per ms’rruchon of my chem‘ no. such nbo:! pehhon has

Tho’f The Qccused / pehhoner is recldy To fbmlSh bail
'bond wn’rh rellcb!e sureties to ermrc so’rlsfoc’rlon of the
qo‘ur‘r._ |
It is Thereforo ‘mosf humbly prayed nhaf on
cccepfonce of ﬂ'ns apphccn‘ton fhe accused /
pehhoners may kmdly be reiecsed on bcni Hill

’rhe fmcﬂ dlapOSOl of the lnSlQ'ﬁ' cc:se

Accused / Pelitioner

29

Muhcmmcd Saleem Shakir ‘
Advocate, = S
- High Court Peshawar ‘

Through

Do’fed Ol. H 2014

NOTE

\

ADVOCATE




JUDGMENT SHEET - o
SHAWAR HIGH COURT,
PESHAWAR S '
(Judicial Department\

Cr Mise. BA nO 1818 P(?Ol
.

Date of hearlng _1_2_1_12_@:@
Petrtfoners (s) Hameedu“ah alias Hamld by Mr Muhamy _g
Salim Shakir Advocate
- Mﬁ&—___ . .

Respondent(s) The State by Mr, Muhammad Sa id,

Advocate State counsel
K

. Ju»demem'

ASSADULLAH KHaN CHAN L Pet:’tipner

Hameed d!iah alias Hamld seeks ba:! In case FIR No 563 dated
Ol 07. 2013 regrstered under sectaons 302/353/404/34 PPC
read w:th Section 7 Antj Terrorrsm Act at Pohce Stat non )
.Pishtakhar.

2. Leamed counsel for the petmoner oﬂd learned Srate

' _‘coulnself heard Record perused

30 It appears from. record on .01, 07 2013 at 1345‘
' hours three unknown Culprits® rrdlng on motnrbrkes in ord‘er

to create terror in the sooety opened ﬁre 3t police officials

R who were on patrol duty near. Abbas Terminal Ring Road,

- ‘Wlthln the llmltS of Land: Akhun Abad as a resuft; Constablas

M8 Afyigy A

7
e




-

_,é'.lj.'g__&“'-t“

SubhanaAIi and Usman Ali got hit and died on the spot; that
after shootmg the deceased the culprits also took aW(.y along

W|th them the officials nfles of the deceased Constabfes

‘ '4.A‘ . Petitioner.lis not'named in the FIR. None has come
'forward to fumish" the ocula'r account of the incident. The

'-petmoner lemamed m pollce custody, but he has not

confessed his_guilt before any compotont court of law nor

: anythlng :ncnmlnatlng such as the weapons of offence

motorbme or the nﬂes of the deceased Constabies has been

~.‘recovered elther from his dlrect or indirect possessicn. Tre

only piece of evidence 'whichr prevailed before the learned

lower court for declining him bait was the confessional

's'.tatement»"' of co-accused Biial recdrded u'ndet 'section' 164

' Cr P. C on 20. 09 2014 A look ovel the same would reveal

that ‘co-accused Eilal has hot'shown himself as an

accused/partlc:pator of the present mc:dent ACCOFOIﬂg to him-
Ahe was conf’ned in. Judiaaf Iockup :n some narcotics case at

- the_instan_ce of his-fat‘ner where he met with Dresen't petitioner

'HamiduIIah and co~‘a‘ccused Rizwan, who allegedly told him

that they want to kill pohce officials and that Iater on, he came

to know in v:llage about the present incident. The [.O. has not

L brought anythmg in black & white to show association of the
‘ 'petitioner,with co-accused B_ilal in judicial lockup, as alieged by
him, Except,statement of co-accused Bilal, there is"nothing on

" record, at this stage, to connect the 'pet_itioner with “the
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4 Court,

~

commrssnon of offence Rather on tentative assossmmt of the

B record reeoonable grounds exrst whrch requires further prooe :

into the gurlt of the petrtroner It is settfed law that ba:l may

' he_inods offence, when ,o,therwise, h_e is found entitled to twe '
concessron of bail because any’ mrstaken elref of bail, can be

reparred by convrctmg tne accused rf proveo quilty at the tr:o!

but no proper reparatron can be or’"’ered for hrs un)usuned
'rncarcerauon afbelt his acqu ttal in the Iong run.
5. o For the foregorng :easons this petition rs alIowed

and accused/petrtloner s admrtted to bail provrded he

furnnshes bail bonds in the sum’ of Rs3 OO OOO/ wrth twio

suretios Lc)(.h m Uu_- like dmount Lo Lhc bdllbfd(.l.l(‘)fl of iL.dN‘tLd

IHaqa Juofcral Magrstrate/MOD concerned

6. E Before partfng With the Judgment this court has

Ataken ‘Wwith great concem the conduct of. Iea ned State CoUnsel, :
who when - confronted wrth the record of ‘the unsta,nt and'was

asked to pomt out any evrdence/matenat Nh,cn could connect _

the petrt:oner wrth the commrssron of offcnce he except

-t

reiteratrng the offence to be hernous in nature and agamst the

SOC!ety cou d not urge morc rather pr essed hard .‘or_provision

' of trme to consuft h:s senrors in the ofﬁce This conduct of the

Iearned State counsel is h gh!y deplorabfe whrch shall not be -

SMNirwi 30 ii ]




" L N ' T
“allowed to 'pr-evail in the future. By ncminating such fike_junior

N " advecates with the task of cases high' import like - terrorisms,

murders and attempt to mL';‘rdAeArs etc, -also speak volumes
about:consciousnéss of the responsible officials of Office of the . o |
Advocate-General about their d_fﬁcjal _obligations. Learnec- - -

o Additional Régisfrar (Judi;ié]-) of thié court is directed to s‘end

copy of ghis :judgménvt ttl;' :iearhed A(j.;/:oca‘ce*Géihe-réi K}-1y>ber
Ny Pukht'u‘n‘khvv_.a,’ _PeshaWar}"- ‘%or' takiné' 'tﬁe' matter' ih.t'o'
cons_,iderativon" anc‘JlncurtaHin.g.')' sucH'prl.ac'ticg" in the fuﬁufe by
diﬁtributiéq of c'ases_ tb thé ‘iav‘y Of‘ﬁcers kee;‘sing in"view't-he

~ - nature and gravity of offences involved in the cases.

7 .+ Moreso, T would net feel any hesitation to condemn

. - the poor role of the Ihvestigation Agency, - particularly, the

'Invest}ga'tion Officer of the instant case, keeping in view his

~POOL.investigation by-roug] 9kl theicasesof. terorism. 4

oA

"._,g_.where .}gt"\q/._g:;:.-_ifig _nocent:?:bbo-!i'cﬁe‘ﬁ‘.Cén stables” have .been "ma‘r_ty_red. o

ATRES T TheL.0.even has not taken.pain to record. the. statements of s -
R e “\.-, ’E_ » ) A ‘:‘ e AT NS :; Ly '~-a"':."."‘~. e T : a0 .

e

police officials who were also postedin.ihe same area of

S‘déc'ea-sé‘df5c0nstab'les'.--an,d were on- their ‘duty in the area .

. where the inéident took place nor have made them - e

RN AT TR TN AW




- complainants of the cése. Heshas:notimade. any. effort.to-collett
E ‘ inf_o,rm@:t_i.o'n;:‘ab_g‘yt‘:‘,:t\hcﬁ ;mQI:Q;r,bjk,e;sf "u,se_cii_.;_-_:;i_ra_;;,-.the..,-:‘_commisAsion,:oﬁ:z'f

- - offence or, for the recovery.of the official’s weapons, e was s6%

careless, that:he even.did.not. bother fo collect record of thased

cases of accused Bilal and-the present petitioner in which-they

""rema'ir'{ea. i‘:n‘ judicial lock up with each other. I such s the
- co"r]du‘cAt of fh'e police mthe casgs"of céllle-agytljé's of _th(l‘air.o-wbn '
- ‘ch)r;:e,‘.‘ w_h%:t the.ﬁeépl-e :cljf -the.:‘éo:ciéfy wéuld expect 'f:rom' them
“_-.a“nd"lﬂo'w they _would- 'Con-s-ider‘ : them.‘sevlvc‘és ‘safe under the
Jhe

| shelter of the police. The@conduct of the~In,vestigatmg Agency

a

* demonstrated: in the _‘.-.”.Sﬁaﬁé&aé?ﬁiS_ highty .dfead.fU', shocking -

and na’cc’.eptg e :.,zi.wh.ic_?.h'.-‘r'C@Fin@tl-:bre::-:countenaﬂced:fifl.-..a.f?y

’f";manner Copy of thrs order be placed befme Addatronal

:‘In._speAcAt_olr-;G_gil'l_e'r'al ‘:P_o'.ic.e A(Ihv.es'ti:g;at‘iory) Khyber éakhtunl<i1wa
for”ité‘k-i»ng:.__ltli:e Amatt-er into'cohsid.é-ratio'rfand doin"g theAne‘ec-ifuI’
agamst thlt-as.czlélin'qL‘J-é:n-f_. Any ks'tép _taken -in this re-g‘.ard‘ is .

. 'exp.ecg-et.l At(')“:bvé 'int_imated tAc-);thijsvcd‘u'rt,'throu:‘gh the office of the

“ ‘..' ' Addltlonal Rélgi-ét-r_ar (Judiciél), as éariy s possible.

 bonounced, ) /ﬂ/f/‘//‘ N
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° ﬂf LE ‘ " CAPITAL CITY POLIQE PESHAWAR @
A . : semoasuprammenoenroe Poucermvesnemou
rd ( S - .
| ,NSPECTOR SABIR KHAN

Crrcle Officer (Inv:) Cantt:-, Drvrsron Peshawar

EXPLANATION

The Honorable Peshawar Hrgh Court, Peshawar has rssued a Judgrhent on
12/42/2014 on the bail application of accused Hameed Ullah @ Hamid in case FIR
No 563 dated 01/07/2013 uls 302/353/404/34 PPC/TATA Police Station Pishtakhara,’
Peshawar which revealed that you have conducted poor rnvestrgatron by roughly with
the case of terrorrsm where two: mnocent Police Constables have been martyred. You
were not taken pam to record the statements of those Police officials who were posted
in the same area where the incident took place. You were not made any efforts to
- collect mformatlon about the Motorblkes used in the commission of offence or for the
recovery of the official’'s weapon. You was ‘6 careless that you even did not bother to
“collect record of other cases of accused Your conduct demonstrated in the instant
case is highly dreadful shocking and unacceptable which cannot be countenanced in

any manner. Resu!tantly Honorable Judge ngh Court released the accused on bail. )

You are hereby drrected to explain your posi:tion within 03- d‘ays after the receipt-'of this

expianatlon otherwrse it shall be presumed that you have no defence to offer and ex-

parte actron will be taken agamst you.

No. J.S 89
Dated_R 3 /1212014

- - . e

omees Pvire Linss. PESHAWAR - TEL, 091-9210642  FAX. 091-9211362
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e CHARGE SHEET | 5

oW :
1. Whereas I am satisfied-that‘a formal enduiry as contemplated '
| by Police Rules 1975 is necessary & expedients. &~
2. . And whereas, I am of the view the allegations if
establishment would call for ma]or/mlnor penalty, as defined in Rules 3 of
the aforesaid Rules :
Now therefore, as required by Police' Rules 6 (1) of the said . /
Rules, I Ijaz Ahmad, Capital City Police Officer, Peshawar, Hereby charge = /
you Inspector Sabir Khan, Circle Officer: (Inv) Cantt Division / R
Peshawar under Rule 5 (4) of the Police Rules 19 i I
. allegations: -
| The Hon'able Peshawar High Court, Peshawar has issued a
1 Judgment on 12.12.2014 on the bail application of ascused Hameed
I Ullah@ Hamld in Case FIR No. 563 dated 1._7 2013 u/s
E.\' 302/353/404/34/7 ATA Pollce station Plshtakhara, Peshawar which : :
N revealed that you have conducted poor mvestlgatlon by roughly '.
\ wnth the case of terrorism where two innocent Police Constables 1
. were martyred. You did not take pain to record ‘the statements. of -
2'0 ,5 " those Police officials who were posted in the same area where- the -
fﬁ)‘ ’aﬂs lnCIdent took place. You did not made any efforts to collect ' L_
1 ’ mformation about the Motorbikes used in the commission of offence S

or for ‘the recovery of the official’'s weapon. You were so careless
that\;_‘you even did not bother to collect record of other cases of
accused. Your conduct demonstrated in the instant case is highly
dreadful, shocking and unacceptable which can not. be
countenanced in any manner. Resultantly Hon'‘able judge of Hrgh I

Court. released the accused on.bail.

3. . And I hereby direct you further under Rules 6 (I) of. the said

Rules to put in a wr:tten defence within 7 days of the receipt of this

Charge Sheet as to why the proposed action should not be taken against

you and also statlng at the” same tlme whether you desure to be heard in.
person.

4. And in case your :reply is not received within the specific

period it shall 'Be;présumed that you-have no defence to offer and ex-

‘parte action will be-taken against you.

CAPITAL CYTY: POLICE OFFICER,
PESHAWAR
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SUMMARY OF ALLEGATIONS
1.4 ‘ 1, Ijaz Ahmad, Capital City Police Officer, Peshawar as

- Competent authority, am of the opinion that Inspector Sabir Khan, Circle

: Offlcer (Inv:) Cantt-I, Division, Peshawar has rendered himself liable to

be proceeded against, as he commttted the following acts/omssuon within

' the meaning of section 03 of the Police’ Rules 1975.

STATEMENT OF ALLEGATION

- The 'Hoh'able Peshawar High Court, Peshawar has issued a |
“Judgment on 12.12. 2014 on the bail application of 'accused‘Hameed
Ullah@ Hamid in Case FIR .No. 563 dated 1.7.2013 u/s
302/353/404/34/7 ATA Police station Pishtakhara, Peshawar whlch'
revealed that he has conducted poor mvestngatxon by rougniy witii
the case of terrorlsm where two innocent Police Constables was
" martyred. He did not take pain to record the statements of those
Police -officials who were posted in, the same area where the
incident took place. He did- not made any efforts to collect
information about the Motorbikes used in th'e.commission of offence
or for the- recovery of the official’s weapon. He was so careless that
you even did -not_ bother to coIIecf record of other cases of accused.
Your conduct demonstrated in the instant case is highlyj dreadfui,
shocking and unacceptable'which can not be countenanced in any
manner. Resultantly Hon’able judge High Court released the

accused on bail.

2. For the purpose;of, scrutinizing the conduct of said accused with
reference to the above allegations an Enquiry Committee/ Enquiry Officer

comprising of the following is/are hereby constituted/ nominated:-

)) DSP 9\’\\/ \.\d»—awfﬂg Chac,
i) ‘DQ« }V/\/ E—\-CCL,.\%

3. The Enquiry Committee/Enquiry Officer shall in accordance with the

'pro,vssuon of the Police Rules (1975) provide reasonable opportunity .of
_hearing to the accused officer/officials and make recommendations as to

punishdor other appropriate action against the accused official.

'CAPITAL CITY POLICE OFFICER,
PESHAWAR

No. {  /E/PA, dated Peshawar the 30/ ) /2015.

Copy of the above is forwarded to the enquury Committee/
Enquiry Officer for initiating proceeding against the accused under the Pollce

Rules 1975.
i - i. |l\
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The Deputy supérintendent of police, %
Investigation Rural Division. - 11

_“The Capital City Police Officer -
Peshawar. o

Subjectt EMENTALE INST.IN ~T . \
Memo: *o : A |

Kindly refer to your office Endst: NO. 01/E/PA, dated 30.01.2015. ' "\

ALLEGATIONS . | | | ]
The Hon'able Peshawa.r High Court, pestiawar has issued a judgmeht on 12.12.2014 on the baif ;
application of accused Hameed Ullah @ Hamid in case FIR No. 563 dated 01.07.2013 u/s
302/353/404/34/7ATA police Station pishtakhara, pPeshawar which revealed that he has

conducted poor investigation by roughly with the case of terrorism where two innocent Police

Constables were martyred. He did not take péin to record the statements of those Police official
who were posted in the same area where the incident t_ook place. He did not made any efforts
to collect information about the motorbikes used in the commission of offence or for the
recovery of the official’s weapon. He was so careless that you did not bother'to‘co\lect record of .
other cases of accused. Your conduct demonstrated in the jnstant case is high\yAdreadful,

shocking and ;unacceptable which cant not be countenanced in any manner. Resultantly

Hon‘able Judgel High Court released the accused on bail.

PROCEEDINGS

FRM e e ——

For the purpose to scrutinize the conduct '6f Inspector Sabir Khan was called, heard in persoq:; _

' and-Arecorded his statemént, also cross examined. ' i
STATEMENT OF INSPEC -OR SABIR KHAN.

He stated in his statement thati-

1. The Constables were on duty at Abbas Terminal, other Police officials were also posted in
the nearest area. Statement of concerned officials is present on case file. \

2. The r,eporting officer unable 1O mention make and type of nf\otorcycle in his initial report. I‘
Drastic efforts has been made for the recovery of snatched rifies, it has been advertised l
accordingly. ' . , : L

3. The case file has been submitted to ATC court in connection of bail application of acéused, '

which was, rejected and sent 0 Hon,able High Court Peshawar, which is yet not returned. ]'l
The a.ccu_s,é(_j_ Bilal, _ﬁizWan and Hameed Ullah are involved/arrested in such like case, theirl\1

copies of FIR were not annexed with the instant case file because these cases files are in ‘1

: |
conclusion of cases their copies will annexed with case files. The instant case is still under |

" investigation and comp1ete challan yet not submitted the guarter concerned., .

»

|
|
|' :
: the court and the above mentioned accused are not. c;!_i‘r_ectiy ;harged in the cases. After |
|
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The accused Bilal and erwan were arrested and hand over to the local Police. If

, the accused were handed over to the local Police well in tlme, then the recovery. would possrble

The accused Hameed UHah was “afrested in m]ured condltron at LRH.

" Moreover, the investigation of such like cases are conducted through Joint
Investrgatlon team and a team has already constituted vide notification No. 3812-15/PA, dated
15.09.2014, Na. 3861-63/PA, dated 15.09. 2014 and order No. 6045-48/PA dated 20.10.2014
issue from the ofﬁce of SSP Investigation, Peshawar. I has not investigated the case lonely. -

He further stated that in case FIR No. 1061/2013 u/s 365-A Police Station Hayat
Abad the arrested accused convicted for 25/25 years, in case FIR No. 568/13 u/s 365-
A/302/381-A Pohce Station West Cantt convncted for life imprisonment. Some time initial
irreqularities destroy the case.
CONCLUSION. ‘
After thoroughly examination of case file and cnrcumstances the inquiry team came to the

conclusion that being an mvestigatlon off cer of the instant case he committed the following

blunders:-

1. He unable to record the statements of other staff deputed with the martyred Police officers
namely Anwar Ali No. 490/SPO, Aftab Gul No. 1070/SPO and Zahoor Hussain no. 475/SPO
because they were deputed for the said naka bandi with the martyred' constables.

2. He unable to bother the record of cases FIR No. §6§ dated 1.7.2013 u/s 302 PPC, FIR No.
162 dated |15 02.2013 u/s 302 PPC and FIR No..471 dated 7.6.2011 u/s 302 PPC Police
Station Prshtakhara, berng the accused, confessed pefore the Police and court in case FIR
No. 563 dated 01.07.2013 u/s 302/353/404/34 PPC 7ATA of Pishtakhara, as the Hon'ablé

Justice of Peshawar High Court observed in his judgment.

RECQMMENDATIQN§
Kéeping in view the above circumstances and his negligence it is therefore' recommended that
he may be awarded minor punishment.

e 52!

(Inayat Ulla Shah) ' (Riaz Ahmad)
Deputy Superintendent of Police, ‘ Deputy Supermtendent of Police,
Investlgatlon, Rural Division. Investigation, City Dwusnon

v
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Y ‘ FINAL SHOW CAUSE NOTICE @ |

. I I]az Ahmad Capltal City Pollce Officer, Peshawar as Competent

Authorlty under P.R. 1975, do hereby serve you Inspecto §§b|r thn, Circle
Officer (Inv) Cantt I Division as follow:-

2. (i) The Consequent upon the comp!etion of inquiry conducted against you by
Mr. Riaz Ahmad, DSP-mv. City Division:&:Mr. Inayat Ullah:Shah,
DSP-Inv. Rural DlVlSlon for which you were given opportunlty of hearing.
(ii) On going through the findings and recommendation of the inquiry officers,

the material on record and other connected papers including your defense
before the said officers.

I am satisfied that you have committed the following acts/omission:-

i) He did not record the statements of other staff in case FIR No. 563
. dated 1.7.2013 u/s 302/353/404/34/7 ATA Police station Pishtakhara
deputed with the martyred Police officers namely. Anwar Ali- ‘No.
490/SPO, Aftab Gul No. 1070/SPO and Zahoor Hussain No. 475/SPO of
PS Pishtakhara because they were deputed for the Abbas Terminal

Naka Bandi PS Pishtakhara with the martyred constables. |

u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPC and FIR No.
471 dated 7.6.2011 u/s 302 PPC Police Station Pishtakhara, being the
accused,. confessed before the Police and court in case FIR No. 563
dated 1.7.2013 u/s 302/353/404/34 PPC 7-ATA of Pishtakhara, as the
Hon'able justice of Peshawar-H-igh Court observed in his judgment.

ili) You were held responsible fOr'pOOr investigation in the above FIR.

3. As a result there of I, as Competent Authority decided to impose upon you

major/minor penaity including.dismissal from service under the said Rules.

4. You are, therefore, require to Show Cause as to why the aforesaid penalty

|
|
|
i) He did not bother the record of cases FIR No. 563 dated 1.7.2013
should not be imposed upon you.

5. If no reply to this notice received within 7-days. of |ts delivery, it shall be

resumed that you have no deferise to put in and in that case an ex- part
action shall be taken against you. .

6. You are at liberty to be heard in person, if so wished.
7. Copy of the findings of the inquiry officers is enclosed.
& CAPITAL CITY POLICE OFFICER,
PESHAWAR.
No. 2737 /PAdated_ 2/-.5. /15
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- 'Inspector Sabir 'Khén,' Circle Officer (Inv) Cantt-I Division, was
issued‘C.h'arge Sheet and summary of allegations containing the following
éllegat'ions‘:- | S 7

. N N ’ )
The Hon able Peshawar High Court, Peshawar has issued a Judgment

R

on 12 12 2014 on the bazl appllcataon of accused Hameed Ullah@
Hamud lm Case FIR No. 563 dated 1.7.2013 u/s 302/353/404/34/7 ATA

Police statson Plshtakhara Peshawar which revealed that he has

conducted poor investigation by roughly with the case of terrorism
where two innocent Policé'COnstables were martyred. He did not take-
pain to record the stateménts of those Police officials who were posted
in the same area where the incident took place. He did not made any
| efforts to collect information about the Motorbikes used in the
commission of offence or for the recovery of the official’'s weapon. He
was s;) careldss that even did not bother to collect record of other
cases of accused. His conduct demonstrated in the instant case is
highly' qreadful, shocking and unacceptable which can not be .

countenanced in any manner. Resultantly Hon'able judge High Court

reieast;:d the accused on bail.

'Mr.?_'Riaz Ahmad, DSP-inv: City Division & Mr. Inayat Ullah
Shah, DSP-Inv: Rural Division now SP/PBI-HQ: was constituted for
proper departmental  enquiry into a‘llégations. They in their finding‘
-recommended that:- '

i) He was unable tb record the statements of other staff deputed with
the martyred Police officials namely Anwar Ali No. 490/SPO, Aftab Gul
No. 1070/SPO and Zahoor Hussain No..475/SPO, because they were
deputed lfor the Abbas Terminal Naka Bandi PS Pishtakhara with the
" martyred constables.
i) He dld not bother to collect record of cases FIR No. 563 dated
1.7.2013, u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPC and
FIR NO. 471 dated 7.6.2011 u/s 302 PPC Police Station Pishtakhara,
being the accused, confessed before the Police and court in case FIR
No. 563 dated 1.7.2013 u/s 302/353/404/34 PPC 7 ATA of Pishtakhara,
as the Hon'able justice of Peshawar High Court. observed in his

judgment. They in their findings found him guiity. On receipt of the

a
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findings of the enquiry committee he was issued Final Sheawr Cause
Notice .to which he_ replied, His reply was thoroughly exemined.
Besides, he was_also heard in person on 5.6.2015, but failed 2o

advance any primafacie reason in his support. Moreover, the accused -
off:cer has ill reputatron, he is corrupt, known to be corrupt he has
mtentlonally carrled out defectlve/faulty |nvesttgatlon and spoiled a
.genuine case in whlch the actual/real killers of Police constables were !
given reluef and helped them who were bailed out by the Hon'ble court.
The charg,e has been established, therefore, the undersigned does not

: agree with the recommendations of Enquiry Committee regarding
award of minor punishment. He is awarded major punishment of

dismissal from service.

CITY POLICE OFFICER, I

..  CAPIT |

- PESHAWAR !
i

No. 2396-—2995/% dated Peshawar the 6)/ & /2015. i

Copies to the:-

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar w/r to
Addl: IGP-Inv: Endst: No. No. 348-51/SP-Legal/ Invest:, dated
22.1. 2015

2. Addl: Inspector General of Police, Investlgatlon Khyber
Pakhtunkhwa, Peshawar w/r his office letter No. 347/5P-Legal/
" Invest:, dated 22.1.2015. -

SSP-Ops: Peshawar. "
SSP-Inv: Peshawar. '
DSP-Legal, CCP, Peshawar.

AS/PO/EC-I-11/I-C Computer Cell

FMC encl:_%S)_ !
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L N Befom the Hon'ble Provincial'Police Offlcer
Khyber Pakhtunkhwa Peshawar

-

Subject: Departmental Appeal ulr 11_of Police (E&D) rule 1975 aqamst the
: - impugned order, Passed by W/CCPO vide Endost No 2896-2906/PA
dated 08.06.2015

Sir. V

The appellant respectfﬂilﬁ/ prefers‘t‘hi's appeal against the impugned order of w/
CCPO, inter-alia on the following grounds, amongst others.

PRELIMINARIES:

1. " The inquiry proceedings have not been conducted in accordance with
the prevailed rules, contained u/r 6 of E& D rules 1975, as | have not

been associated with the inquiry proceedings for clarification of the

|
|
!

A observations, p‘assed by the Hon’able Peshawar High Court. The
inquiry committee except Court observations, did not examine or
consult any other oral or other documentary .evidence on record of
criminal case.

2. As per provision u/r 16.25 police rules 1934, a Police ‘Officer called
upon to answsr a charge of misconduct must be given avery
reasonable opportunity of proving his innocence. It was a blind caze
and the appellant minutely investigating it and traced out not on‘y the
culprits but arrested them. '

3. The mvestlgation of the criminal case .bearing FiR No. 563 dated
01 07. 201'3 u/s 302 / 353/404 PPC and 7 ATA PS Plshtar(hafa has not
been completed and in such situation if any lacuna or deficiencies are

| left, the same can be cured at this stage, . legally no hincfanca/

I obstruction exists.

4, it is worth mentioning that there is no bar or end under the law for
investigation and can continue even after execution of sentence. (2067
PCriJ P-139 and PLD 2009 Lah P 585), thereture further
investigation can be conducted in the aforestated case.

5. Even for the sake of arguments, if the findings of the inquify committee
are aamitted for a while (Which are strongly denied), the punishimani

awarded to appeilant is very harsh, arbitrary and contrary to the seitied
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principle and law on‘the subject. Provision of rule 16.2 PR 1834 are
referred wheréin disrriiésai shall- be awarded only for the gravest acts
of misconduct or continued misconduct proving incorrigibility and
complete unfitness for police service however regard shall be had to

the length of service, the appellant is having 19/20 .years of
L2

" longstanding service on his strength.

The aforestated case was a blind one, charged or identified no one but
the appellant very tactfully traced out the culprits and brought material
evidence on the file which is not possible in such like cases. Through
honest and integrated invéstigation, the appellant interrogated accused
Bilal who made confession before court of competent jurisdiction
whereas accused Riswan al'so confessed his guilt before the appellant
/ 10 but 'when produced to Court of competent Jurisdiction, he
declined. However, both the accused made pointation of the alleged
fateful occurrence and as such their places were cited in the cite plan.
So far the observation of information regarding motorcycle. used by the
culprits, aflegedly used by them, it is regretted with apology that in the
murassila, sent by ASi lftikhar did not contain make, colour or other
particulars therefore, it was not possible to proceed in the alieged
matter. Moreover, accused namely Bilal and Rizwan were granted less
custody of 02 days, in Which they were thoroughly interrogated but
except confession and pointation of the place of occurrence no other
revelation could be brought / made available. Aécused Hamid in
serious injured condition, was arrested but he due to fire shot injuries
in abdomen, could not be properly interrogated. In this -rega-rd; nealth
condition and cqstody request is fully and well indicated from Zamima
B (Jail authority report), injury sheet and request of the appellant as | O
which justifies the investigation, conducted by appeilant. (reievant
documents enclosed).

The Court observation for non-recording statements of constables, on
duty which Shaheed constables, at the time of occurrence were not
present on duty point, therefore did not witness the occurrence and in
such circumstance, their statements cannot siand He!pfui to e

prosecution case and as per law it does not matter. Moreover, those




ON FACTS:

1.

witnesses not present on spot, are not required to be examined, they

being not eye witnesses

9 The veracity of the so called disciplinary proceedings/ impugned order
can be judged from the fact that the contents of charge sheet and
those of final show cause notice are different to the extent on one
count, there are no where mention bad reputation or corruption of the
appellant even in the final show cause notice but the impugned order
carries the corruption charge, these versions strongly contradict the

status/ integrity of the impugned order.

The Hon’able Peshawar High Court during arguments on bail application of
accused Hameed Ullah in case FIR No. 563 dated 01.07.2013 u/s 302,353
404PPC/7 ATA observed the investigation of the case as substandard and
without efforts of the appellant, therefore on these observation vide order
dated 30™ Feb 2015 the appellant was proceeded with departmentally under
the Police (E& D) Rules 1975.

The inquiry committee recommended appellant for negligent investigation, to
be awarded minor puhishment but the competent aut?mrity over looked the
recommendation and awarded major punishment of dismissal vide order
dated 08.06.2015. the authority without giving heed to the findings, replies tc
charge sheet and show cause notice, issued the impugned order to the utter
shock and dismay of appellant, major pénalty was awarded.

Worth mentioning that the charge sheet and summary of aliegation issued by
competent authority do not include the act of corruption, neither in the final
show cause notice but in the impugned order dated 08.06.2015, ill reputation,
corruption / known to be corrupt has been incorporated which is quite against
norms law & AJustice as well the inquiry proceedings, therefore, worth of
consideration. |

The inquiry committee did not follow the procedure, laid down u/s 6 of the act
1975 and the coﬁmittee submitted finding, did not base on any cogent

reason, without consulting the investigation record of the case but simply

referring court observation and recommended minor penaity.
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¥:0UNDS OF APPEAL:

The impugned order of W/ Capital Police Officer KPK, is assailable on the following

grounds.
1.

e

C

The inquiry proceedings have not been conducted as per provision,
contained in Police Rule 1975.
The Hon'able Court as per observation, reflecting in the bail order of accused
Hameed Ullah that statements of police constables on duty with Shaheed
constables have not been recorded by the appellant as investigating officer which
is explained to the effect that the said police constables were not present on the
fateful time of occurrence, therefore, their statements could not bring any
development or benefit to the prosecutaon case if their statement are / were
recorded. They have not witnessed the occurrence, therefore as per law, their
statements were not required to be recorded. It is worth mentioning that accused
Hameed Ullah was arrested from hospital in serious condition who was also
declared as unfit by medical authorities, therefore he could not be properly
in.terrogated in the case to bring and collect incriminating materials from him. This
agony was natural and cannot be attracted rather pl-aced on the appellant’s part.
There is no étrong iota of evidence that the investigation record is faulty but in
fact it was a blind/ untraced case and the appellant made honest efforts.

unearthed the culprits and upto great extent, the case was made successful.

One of the accused has made judicial confession while pointation was alsc

brought from 02 accused in the place of occurrence. '

The Learned Peshawar High Court while disposing bail application, allowed
accused Rizwan Uilah to bail on 12" Dec 201!‘.\-whereas the learned Special
Anti-Terrorism Court Peshawar did not extend bail concession to the remaining
02 accused, observing the case as prima-facie against them (copy attached).

it is worth mentioning that as per provincial notification No.SO Pros/HD/8-2/2012
dated 20" Feb 2012 riw section 19 of ATA 1997, JIT was constituted, comprising
the appellant, inspector Kamal Khan, DCP and S| Hameed Ullah while another
special investigation team, comprising 05 officers including the appellant was
constituted to investigate the case but for alleged fagity investigation, the
appellant was only made accountable which is against the norms of law and
justice hence, the !mpqg’le(‘ order is unwarranted rather unjustified, therefore the

impugned order is worth of consideraticn.




the case / Court observations.

. The appellant has spotless service record of the 19 years and throughout

his carrier he has ‘been}awarded; commended and given best postings /
blessings. Even the recent past PER 2014, the reporting officer has valued
the appellant.as knowing his job well and performed honestly (copy
attached)

. The |mpugned order has caused dlspanty mental agony and irreparabie loss, not

only to the appellant but also to the entire family. -

. The- appellant, since joined this august force, has performed honestly,

integ'ratedly and to the entire satisfaction of superiors. It is worth mentioning that
KP ‘Anit Corruption Authorities, in view of honest perforn’tance, had
reqtjisitioned the .appeilant services and on their request, he was
transferred vide notification No. 1154-59-E/Il dated 28 05 2015 but he was
not relieved by Police Authorities (copy enclosed) Moreover | no

departmental inquiry was reported, as reflected in letter No. 0797-98/EC-1

~dated 26.09.2014, inferring clean service of appeliant (Copy enclosed).

PRAYER

o

In light of above, it is humbly prayed that by accepting this appeal, the

lmpugned order dated 08 06. 2015 may very. klndly be set aside and orders to
reinstate the appellant may kindly be passed. It is further requested that the

undersigned be personally heard to explain the circumstances / clarification of ’

icer (Inv) Cant 1 Dw.smn)

r),b 6/!)
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In the Court of

A jFor
PR IR +Plaintiff
- ' } Appellant
j Petitioner
} Complainant

VERSUS -

}Defendant

y Respondent
}Accused

!

i

}

Appeal/Revision/Suit/Application/Petition/Case No. Cof :
‘ Fixed for,

I/We, the undersigned, do hereby nominate and appoint ‘
LJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me

, in/ my same and on my behalf to appear at 10 appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may erise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to ‘;exe}'cise the power and
authorizes hereby conferred on the Advocate wherever he may think fif to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to-manage and conduct the said case in all
respects. whether herein specified or not, as may be proper and expedient. -

. AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

N PROVIDED always, that I/we undertake at time of calling of the case by the
' Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

.ot his nominee, and if awarded against shall be payable by me/us L

IN WITNESS whereof I/we have hereto signed at
the day to : .- the year
" Executant/Executants -
[ ’) Accepted subject to the terms regarding fee - 7N\

\ .
C '({("ﬁ, | | Ijaz Anwar
&ng iD AM I N Advocatc High Cb"l_u’ls & Suprcn}c !Court of Pakistan

ADVOCATE HIGH COURT ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAY CONSULTANT
nga] Advisor Services & Labour Laws Consiitants FR-3 &4. Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Canit

. .FR.34, Fourth Floor, Bilour Plaza PeshawarCatitt, Ph.091-3272154 Mohilc-0333-9:l 07225,
- Ph.091-5272054, Mob: 0333-4584986, 03349155056 ' ‘

“~

§
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R BE.FOR_E THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL, PESHAWAR -

In the matter of |

~ Appeal No. 10692015

. Sabir Khan | . T Appellant
- . VERSUS
Govt. of KPK and others o o Respondents
o APPLICATION FOR SUSPENSION OF
LETTER DATED 17/08/2015 AND FOR
RESTRAINING THE_RESPONDENTS
FROM__VACATING _RESIDENTIAL
ACCOMMODATION ALLOTTED TO
THE APPLICANT TILL THE FINAL
DISPOSAL OF THE TITLED APPEAL.

‘_ Respectfully Sheweth,'

I. That the applicant has filed. the titled appeal against the
- dismissal order dated 08/06/2015 in which 28/01/2016 is

the next date fixed for hearing.

2. That being a c1v1l servant the applicant have been lawfully
“allotted reSIdentlal accommodation i.e. quarter No. 38- §_—
(a) Civil Quarters, Peshawar, wherein he is residing
alongwith his family, hqwever, the respondents have now
issued a letter dated 17/08/2015 to the applicant for-

vacating the said accommodation. (Copy of the letter
 dated 17/08/2015 is attached)
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3. That the applicant would be exposed to great hardship and

great inconvenience incase the respondents vacate him

from the residential accommodation.

. That the applicant ha,s a good prlma fa01e case and

sangume about its success

. That thc applicant would suffcr to irreparable loss Incasc

the respondents are not ‘restrained  from vacatmg the

residential accommodatlon 1.e. quarter No. 38-B (a) Civil

Quarters.

. That the facts and grounds mentioned in the titled appeal

- may also be read as integral part of the instant application.

. That there is no legal impediment in granting the relief as

prayed. .

it is therefore, humbly prayed that on acceptance
of mstant application the letter dated 17/08/2015 may
kindly be suspended and the respondents 'may be
restrained from vacating residential accommodation

allotted to the applicant till the final disposal of the
titled appeal.

Dated: 03/11/2015 o /@i\

App cant
Through

SAJID AMIN
Advocate, Peshawar.
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* * BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

In the matt_ef of

“Appeal No.-1069/2015

- SabirKhan L PP Appellant
VERSUS

Govt, of KPK and others | ..:.... Respondents

AFFIDAVIT:-

Solemnly affirm and déclare on oath that the contents of the

above applicétion_ and correct to best of my knowledge and belief

and that: nothing has been kcp't back or /concealed from this

.

H‘o'néurable Tribunal.
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.~ BEFORE TI-I1E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
‘Service Appeal No.1069/2015.
! .
Sabir Khan Ex- Inspector Investigation Cantt-I Peshawar.................... Appellant. |
‘i VERSUS.
i
1 Pr'|ovincia| Police Officer, Khyber Pakhtunkhwa, Peshawar. |
2 Capital City Police Officer, Peshawar
3. A:dditional Inspector General of Police Investigation, Peshawar. |
4 Senior Superintendent of Police, Investigation, Peshawar.......Respondents.

g
Reply on behalf of Respondents No. 1, 2, 3 &4.

t
Resgectfulliy Sheweth:-

PRELIMINA:RY OBJECTIONS.

1. That!; the appeal is badly time barred.
|
2. That the appeal is bad for mis-joinder of unnecessary and non-joinder of
necessary parties.

3. That the appellant has not come to this Hon’able Tribunal with clean hands

y 4. That the appellant has no cause of action.

| 5. Tnat tt'ae appellant is estopped by his own conduct to file the instant appeal.
6.  That tt!lxe appellant has concealed the material facts from Honorable Tribunal.
7. That tlgﬂs»Hon’ble Tribunal has no jurisdiction to entertain the appeal.
FACTS:- li

1) Para No.1 pertains to record hence needs no comments.

2) Para N1,o. 2 is correct to the extent that the Peshawar high court Peshawar
issued !*ia judgment_ on 12.12.2014 on bail application of accused Hamid Ullah
and Hamid in case FIR No.563 dated 01.07.2013 u/s 302/353/404/34/7ATA
PS Pisllhtakhara Peshawar which revealed that the appellant had conducted
poor infvestigation. In this regard he was served with an explanation.

3) Para Nc!).3_ is correct to the extent that the appellant was issued charge sheet
and surinmary of allegations containing allegations regarding the judgment of
Peshawiar high court, wherein he conducted poor investigation incase FIR
No563 | dated 01.07.2013 u/s 302/353/404/34/7ATA PS Pishtakhara
Peshawar The appellant conducted poor investigation by roughly with the
case oflterrorlsm where two police constables were 'martyred. He did not take
pain to Erecord the statements of those police officials who were posted in the
same area where the incident took place. In this regard he was proceeded
departmentally. The appellant also submitted his reply but his reply was
found unsatlsfactory )

4) Para No|.4 is incorrect. In fact proper departmental enquiry was conducted

against |him. The allegations leveled against him were stand proved.

| - ~




|

|

|
5) ParallNo.S is correct to the extent that the charges leveled against him were
stand proved, hence he was issued FSCN which he received and also replied

but ||his reply was found unsatisfactory and he was awarded major

punis'lhment of dismissal from service vide office order No. 2896-2906/PA
dateq 08.06.2015. _

6) Para No.6 is already explained above in detail.

7) Para !!No.7 is correct to the extent that the appellant filed a departmental
appe:'lal but without waiting for disposal of the same ﬁled the instant service
appeéL .

8) That :']:ppeal of appellant being devoid of merits may kindly be dismissed.

|
|

GROUNDS:;

A) Incorr'lect. The appellant was treated as per law and rules. No right of
appell'lant has been infringed.

B) Incorr‘lect In fact proper departmental enquiry was conducted against him
whereln the allegations leveled against him were stand proved. He was given
full opportuntty to defend himself.

C) Incorrg—:ct. The appellant conducted poor investigation and showed slackness.

D) Incorréct All the allegations leveled in charge sheet, FSCN, and dismissal
order are true and were stand proved.

E) Incorrect The appellant was recommended for minor punishment but the
compeFent authority is not bound to the recommendations of E.Q. as the
charge'ls leveled against him were stand proved' hence he was rightly awarded
major |i|)unishment of dismissal from service.

F) Incorrect. In fact the appellant failed to satisfy the E.O regarding the charges
Ieveledl]against him. _

G) Incorre'lct. The appeliant was given full opportunity to defend himself.

H) Incorre'lct. The punishment order is in accordance with law/rules.

1) Incorre‘gt. The competent authority is not bound to the recommendations of
E.O he \!/vas rightly awarded the punishment order.

J) Incorrec%:t. The appellant was found negligent in conducting investigation.

K) Incorrec%t. The charges leveled against him were stand proved.

L) Incorreéit. The punishment order is lawful. The appellant does not deserve
any Ienié?ncy.

M) That ap‘;l?eal of appellant being devoid of merits may kindly be dismissed.

N) Para is n'lot related hence needs no comments.

0O) That resflpondents also seek permission of this Honorable Service Tribunal to
raise adqitional grounds at the time of arguments.

|
|

|
|
|
|
|

e




It isiI therefore most humbly prayed that in light of above facts, submissions
the appeal ofl| the appellant being devoid of merits, legal footing may be dismissed.

]
|
|

|
!
1
[
!
|

Provincial Pglice Officer,
Khyber Pakhtiinkhwa, Peshawar.

b s

Addl: Inspector General of
Police, Investigation,
Peshawar.

olice Officer,




+ BEFORE THI:E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
i

Service Appeal No.1069[2015.

|

Sabir Khan '[E
|
|

A woN e

|
|
|

x- Inspector Investigation Cantt-1 Peshawar

VERSUS.

..................... Appellant,

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
1
Ca;pital City Police Officer, Peshawar

Additional Inspector General of Police Investigation, Peshawar.

Se]nior Superintendent of Police, Investigation, Peshawar.......Respondents.

AFFIDAVIT

Wé respondents No. 1 .2 ,3 & 4 do hereby solemnly affirm and declare
that the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has concealed/kept secret from this Honorable

|
Tribunal. |

1
I

Provincial Polic€ Officer,

Khyber Pakhtunkhwa, Peshawar.

Addl: Inspector General of
Police, Investigation,
Peshawar.

Capital City Police Officer,




