5. The District Treasuries & Accounts, Khyber Pakhtunkhwa Peshawar.

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1010/2015

Date of institution ... 11.09.2015
Date of judgment ... 07.11.2016

Mr. Amamillah, .
District Comptroller of Accounts,

D.I.Khan.

' (Appellant)

VERSUS

1. The Gov of Khyber Pakhtunkhwa through Chief Secretary, Gov of Khyber

_ Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary, Gov: of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Secretary, F1nance Department, Govt: of Khyber Pakhtunkhwa Civil Secretarrat

Peshawar

4, The Secretary, Establishment Department, Govt: of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

1

(Respondents) -

- APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
- . TRIBUNAL ACT, 1974, FOR GRANTING FULL PAY BENEFITS . OF
DISTRICT COMPTROLLER OF ACCOUNTS POST WITH EFFECT FROM
-704.10.2013 TILL DATE AND ONWARDS AND AGAINST NOT TAKING
ANY ACTION:ON THE DEPARTMENTAL APPEAL OF THE APPELLANT

i WITHIN THE STATUTORY PERIOD OF 90 DAYS.

Mr. M. Asrf Yousafzai, Advocate S .. Forappellant.

Mr. Muhammad Jan, Government Pleader . For respondents.

MR. MUHAMAMD AAMIR NAZIR ..  MEMBER (JUDICIAL)

MR. PIR BAKHSH SHAH ... MEMBER(JUDICIAL)-
JUDGMENT .

MUHAMMAD AAMIR NAZIR,. MEMBER Amanullah Dlstrlct Comptroller of

Aceounts herelnafter referred 10 as appellant has filed the. instant appeal under sectlon-4 of

Khyber Pakhtunkhwa service Tribunal Act 1974 praying for grant~of full pay benefits of the
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~ post of District Comptroller of Accounts BPS-19 w.e.f 04 10. 2013 The appellant filed

departmental appeal in th1s respect but the same was not decided within the statutory period.

2. Brief facts of the case giving rise to the instant appeal are that the appellant joined the

" Treasury Departmenti in the year 1985 and subsequently he was promoted to B‘PS-I_‘S_. That the

appellant:h%as completed more than 20 years service in BPS-17:and BPS-18. That according to
the rules, the post of District Comptroller of Accounts is to be filled by promotion on the basis

of seniority-cum-fitness from amongst the holder of the post of Deputy Director

 Treasury/District Ac¢ounts Officer/Treasury Officer with 12lyears’ service in BPS-17 and

abol}d. ‘That the appellant being BPS-18 officer, was posted as Di.stri"ct"iCoinptroller of

Accounts in D.L.Khan vide order dated 18.09.2013 in his own pay and scale. That the appellant

has been performing duties in higher responsibilities of BPS-19 post but despite that "no

'. monuory beneﬁts have been granted to him. That the said post is vacant/ available since

04 10 2013 and the appellant is workmg on the post’ from the same date. That ‘the appellant

filed departmental appeal claiming financial benefits attached to the post of BPS-19 but the

same was niot decided within the statutory period, hence the instant appeal. |

St

3. Lealrned'icourlsel’for the appellant arguéd' before the ‘court that the ?appellant' being

eligible for promotion to the post of District Comptroller of Accounts in BPS-19 yet he was

-

posted to the sald pos't in his own pay and scale without promotion ‘That the appellant is

entltled for momtory benefits attached to the said post as per law but the same was demed to

.hlm That the appellant filed a departmental appeal but the respondent-department has not

considered the same. Learned counsel for the appellant submitted that the instant appeal be

' accepted and the:~ resﬁondents be directed to grant all-monﬁry benefits (pay etc) attached to the

| post of Dlstnct Comptroller of Accounts (BPS- 19) with effect from 04, 10 2013 That the

respondents may further be dlrected to con51der the appellant for regular promotlon agalnst that

post w.e.f 04.10.2013 being qualified and eligible for the same and the post ‘,S also available

. since then.



. ieﬁ to bear théir own costs. File be coﬁsi'gnéd to the record.

" ANNOUNCED
107.11.2016

4 The. learned :G;ovemment Pleader, while rel-autti-ng tﬁe arguments a&vanced by the
learned counsel for the. appellant argued before the court that the appellant is_:BPS_-l8 Officer
and cannot:claim ﬁnan(f:ial benefits attached to the post of BPS-19. That sincé thé abpellant has
been perfor;n:xing his duty as District Comptroller of Accounts in his own pay and éééﬂe, hence

the instant éppeal being devoid of any merits may be dismissed.

5. We have heard arguments of learned counsel for the appellant and learﬁed Government

- Pleader for the respondents and have gone through the record available on file .

6.  Perusal of the case file reveals that the appellant has been performing duties against the

highef post that is thé pbst of District Comptroller of Accounts BPS-19 from the j?ea}r 2013 in

j hi§ ‘6\3vr'1'f)a:y:scale as he is eligible and fit for the said poét. As pér‘-Fundamenftal' Rule-17, the

' éppellant is entitled for p'ay/beneﬁts of higher post during the period he holds the charge of the

higher post. Similarly, in case of Secretary Finance-vs- Qazi Abdul Karim reported in 1978
SCMR 289, it was held by the apex court that the employee appointed/prombt‘éd'td officiate in

a higher post involving higher responsibilities held entitled to minirhum pay of grade of higher

" post. Admittedly, the'appellant is performing duties against a higher post therefore, as per rules

and dictum of supetrior ‘c'our:ts, he is entitled to the monetary benefits which should be extended
to him without any hindrance. The pay of the higher post may. be fixed presumptively with
effect from' the date %he_bfﬁccr assumes charge 'of the higher pos’t..:-lrkl"t'ﬁe: above 'stated

L3

circumstances, we are constrained to accept the instant appeal on the above terms. Parties are

(MUHAMMAD AAMIR NAZIR)
MEMBER

- (PIR BAKHSH SHAH)
.. i MEMBER. o




07.1 1.2016" Counsels for the appellant and Mr. Muhammad Jan, GP for Y

respondents present.

Vide our detailed judgment of today consists of three pages

placed on ﬁle, admittedly, the appellant is performing duties

against a higher post therefore, as ger rule?\and dictum of supenor ,
/ .

courts, he is entitled to the/beneﬁts which should be extended to

him without any hindrance. The pay .of the higher post may be

fixed presumptively with effect from the date the officer assumes

charge of the higher post. In the above stated cixcuinstances, we

are constrained to accept the instant appeal on the above terms. .

Parties are, however, left to bear their own costs. File be -

consigned to the record.

Announced
07.11.2016
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MEMBER

(PIR BAKHSH SHAH) : -
MEMBER o




93.02.2016 Appellant with counsel, M/S Irshad Muhammad, SO and
| Ihsanulléh, Supdt. alongwith Addl: A.G for respondents present.
Application for correcting.the designation of respondent No. »-5
submitted. Arguments heard and record perused. The correct
designation Qf respondent No: S is Director Treasuries and Accounté,
. KPK, Peshawar as such the appliéation is accepted and correction be
\Q\\f} ‘},'ﬁ\‘;%ié’ﬁby?thé office accordingly. Written statement on behalf of

respondents No. 1 to 5 including Director Treasuries and Accounts

submitted. The appeal is assigned to D.B for rejoinder and final

hearing for 8.6.2016.

"

Chafrman

"

108.06.2016 - Counsel for the appellant and Mr. thsanullah, Supdt.
alongwith Addl: AG for respondents present. Rejoinder submitted

RS - ] \ 'copy whereof handed over to learned Addl: AG. To come up for

. ’-L' :"'\é'--*u.- M |
| ™~ N\ arguments on_ 7+ A/ < /f before D.B.
N :




-01.10.2015

\
b

&
~

« Process Feg

 Aerefient Dapo

21.12.2015
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Counsel for the appellant present. Learned counsel for the

abpella'nt argued that the appellant is Deputy Director Acéounts (BPS-18;
and vide notification dated 18.9.2013 appellant was appointed as Distric

Comptroller of’Ac‘cpur'\fs, D:1.Khan, a BPS-19 post and that he assumed

" the charge of the said post with effect from 4.10.2013 and that the

appellant is entitled to draw"financial benefits of higher post i.e BPS-19
but the same was declined to him and as such he preferr'ed depaftmental_
appeal on 28.5.2015 which &as not respbnde’d and'hence the instanf
service appeal on 11.9.2015.
That the appellant is entitled to financial benefits attached to BPS-
19 against which he is performing his duties. Reliance was pléced on the
judgment passed in service appeal on 59/2006 dated 15.6.2006.
" Points urged need consideration. Admit. Subject to deposit of
security andA process fee within 10 days, notices be issued to the

respondents for written reply/comments for 21.12.2015 before S.B.

LI~ P58 | &.»
Cha¥man

Appellant with counsel and Mr. lhsanullah, Supdt. alongwith ’
Addl: A.G for respondents present. Requested for adjournment. To:

come up for written reply/comments on 23.2.2016 before S.B.

ChaiSman



FORM-A
FORM OF ORDER SHEET
Court |
Case No. /2 /ﬂ//%/ ¢
Date of order/ | Order or other proceedings with signature of Judge/ -
proceedings | Magistrate
2 3
. 11.09.2015 The appeal of Mr. Amanullah prese;}ggq to-day
. ‘!'(‘;:l/"?«-"
Mr. Muhammad Asif Yousafzai, Advocate / may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing. ‘
\g\ﬂ-—bb Ve
REGISTRAR
. This case be put up. before the S.Bench for
preliminary hearingon 23—4-1{ . »
CHA%/MAN
23.09.2015

Agent of counsel for appellant present. Requested for

adjournment. Adjourned to 1.10.2015 for preliminary hearing

before S.B.
_ Chai#ﬁw'




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Appeal No.  2/7 /2015 .
Mr. Amanullah | V/S Government gof. KPK
INDEX
S.No. | Documents | | Annexure | Page No.
1. | Memo of Appeal | =me- | 01-04
2. | Copy of Service Rules. - A - 05-07
3. | Copy of Notification -B- 08
~1(18.9.2013) i
4. | Copy of Departmental -C- 09-11
Appeal _
5. | Copy of Judgment dated -D- 12-14
15.06.2006 ,
6. | Wakalat Nama ---- 15
APPELLANT
THROUGH: f

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR j

Appeal No.  /2/0 /2015
AW . Provines
. - Borvice “Esmﬂmﬁ
Mr. Amanullah, @iﬁ'ﬁﬁ@«/‘éﬁvfm‘“‘g
District Comptroller of Accounts
D.I.Khan. ;
APPELLANT
VERSUS i :

1.  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar.

3.  The Secretary, Finance Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

4.  The Secretary, Establishment Department, Goverf@nment of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawaré.

5. The District Treasuries & Accounts, KPK Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING FULL PAY BENEFITS OF DISTRICT
COMPTROLLER OF ACCOUNTS POST WITH EFFECT
FROM, 4.10.2013 TILL DATE AND ONWARDS AND
AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL . OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF 90 DAYS.




R

PRAYER:

1.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO PAY ALL
MONETORY BENEFITS (PAY ETC) OF DISTRICT
COMPTROLLER OF ACCOUNTS (B-19) POST WITH
EFFECT FROM 4.10.2013 TILL DATE AND
ONWARDS. THE RESPONDENTS MAY FURTHER
PLEASE BE DIRECTED TO CONSIDER :THE
APPELLANT FOR REGULAR PROMOTION AGA;INST
THAT POST W.E.FROM  4.10.2013 BEING
QUALIFIED AND ELIGIBLE FOR THE SAME 'AND
THE POST IS ALSO AVAILABLE SINCE THEN. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant joined the Treasury Department in
the year 1985 with the passage of time the appellant has
been promoted to BPS-18. The appellant has completed
22 years service in B-17 and more than 3 years service
in BPS-18.

That according to rules, the District Comptroller of
Account is to be filled in by promotion on the basis of
seniority cum fitness from Deputy Director Treasury and
Account/District Accounts officer/Treasury Officer with
12 years service in BPS-17 and above. The appellant has
more than 22 years in BPS-17. Copies of Serwce Rules is
attached as Annexure-A. -

That the appellant was posted vide ordfer dated
18.9.2013 to perform the duties as District Comptroller

~ of Account in DI Khan in his own pay and scale which is

no doubt the post of District Comptroller of Account is
higher post having in BPS-19. The appellant has been
still performing duties since 4.10.2013 till-date. Copy of
Notification is attached as Annexure-B.



GROUNDS: | |

A)

B)

Q)

That the appellant has been performing and shunting
out higher responsibility of BPS-19 post but despite that
no monitory benefits has been granted as the appellant
is performing duties against BPS-19 post. Even the said
post is vacant/available since 4.10.2013 and the
appellant is working against the said post from the same
date.

That the appellant filed Departmental Appeél for his
claim of financial benefits of BPS-19 post and
consideration for permanent status as -such on
28.5.2015. The appellant waited for statutory period of
ninety days but no action what-so-ever has been taken
on that appeal. Copy of Departmental Appeal is attached
as Annexure-C.

That having no other remedy, the appellant comes to
this Honourable Tribunal on the following grounds
amongst the others:

That not granting the monitory benefits of BPS-19 and
not taking any action on the Departmental Appeal of the
appellant within statutory period which against the law, -
facts, norms of justice, material on record, therefore, not
tenable. '

That the appellant has been deprived from the pay
benefits of higher post despite performing and
shouldering the higher responsibility of BPS-19 post is
against the norms of justice and principle of fair play.

That the post of District Comptroller of Account is
available since 4.10.2013 and the appellant is
continuously performing his duty as such without any
adverse entries against him. This means that the
appellant is eligible to be permanently given the status
of District Comptroller of Account (BPS-19) post on
regular basis with effect from 4.10.2013.




D) That there is no legal impediment in granting the relief
to the appellant and the appellant is legally entitled for
his claim and also the government is required to fill the
post as per rules rather than taking duties from the
official on the basis of own pay & scale which is highly
un-islamic and against the spirit of fair play and equity.

E) That this Honourable Service Tribunal has already been

decided the similar appeal N0.59/2006 on 15.06.2006.

| The said Judgment was relied on the Judgment of the

Honourable Supreme Court of Pakistan reported as PLD

1978 - SC-61, 1973 SCMR-304, 1983 SCMR-883 and

1994 PLD SC-233, thus under the principle of

consistency and equality and the appellant is also

entitled to the same relief. Copy of Judgment is attached
as Annexure-D.

F) That the appellant has not been treated accord]ng to law

and rules, the dictum laid-down by the Honourablp
Supreme Court of Pakistan. .

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

APPELLANTEE=

<7 ‘-:;'__.——"-:;_-—.——/ ~

Amanullah ==

G) That the appellant seeks permission to advance others
|
|

THROUGH:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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eenail;Peshiwar Phoie: & Fari 0919218561
" To : , '
1. All the District Comptrollers of Accounts in Khyber Pakhtunkhwa

<“All the District Accounts Officers in Khyber Pakhtunkhwa
- 3. The Treasury Officer, Peshawar.

subjiect:  UPDATION ©F THE 8CHEDULE OF NWED TREASWHK (REfBWﬁ'EﬁEPH
AND APPOINTHENT) RULES, 1981 AMENDED UPTQ 03/2011

" Please refer to the subject noted_bbove.

Enclosed please find herewith a copy of amendments in subject rules, fqr

m
Deputy Directot ’

Treasuries & Accounts

Khyber Pakhtunkhwa

_ information and record please.

Endst No & date even

Copy for information is for@urded to the Director, Treasuries & Accounts,
Khyber Pakhtunkhwa, Peshawar.

Deputy Director
Treasuries & Accounts
Khyber Pakhtunkhwa

e

S

.i H.‘:.’i
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Hrowseeries & RBecopeesads
No. 19-35/DT&A/07/Service Rules
Dated. Peshawar the 24-06-2011

U\ IT&A 19-333 updation in T & A service rules. amended up 03-2011 - 21062011.dvc




Nomenclature of post

Minimum
qualification
prescribed for
appointment by
initial recruitment
or by transfer.

*SCHEDULE”

( Sce rule 2)

i
i
}
|

Minimum
qualification

preseribed for

appointment

by promotion.

% Age limit

for tnitial
recruitment.

Method of recruitment.

19

3

*_y  Director, Treasuries
& Accounts.

4

'n

0 .

By transfer, from amongst the District Comptroller of Accounts;

-

=-y District Comptroller
of Accounts.

=_v Deputy Director/
District Accounts
Officer / Agency
Accounts Officer /
Treasury officer.

- — @ - " :
By promotion, on the basis of scniority-cum-fitness from amongst

the Deputy Director Treasury and Accounts / District/Agencey
Accounts Officers / Treasury Officer with at least 12 years service

in BPS-17 and above. ,

(i1) Fifty perce

%4y (i) Fifty pércent by promotion, on the basis of seniority-cum-
fitness, from amongst Assistant Treasury Officers/Sub-Treasury

Officers with at least five years service as such; and

from amoungst Accounts Officers of the Audit Department of
Government of Pakistan.

nt by transfer, on deputation, for a specified period,

]

4
t

=i

Assistant Treasury
Officer /. Sub-Treasury
Officer.

e

TESTED

\ .

*-ii
Second Class
Master’s Degree

in Statistics,
Economics,
Business

Administration or
Commerce, from

a recognized
University.

0 30
years

“_iii (i) Twenty per cent, by initial recruitment;

(ii) twenty per cent, by promotion, on the basis of seniority-cum-
fitness, from amongst the holders of the post of Assistant
Accountants; and

(iii) sixty per cent, by promotion, on the basis of seniority-cuni-

fitaess, from amongst the holders of the posts of:-

a)  Assistant Accountants who have qualified
SAS Examination; or

b)  if no SAS qualified Assistant Accountant is available,
then from Sub-Accountants who have qualificd SAS
Examination.

inserted fsubstituted vide
substituted vide notitication No.SO(Trv}FD/1-1
substituted vide notifteation No.SO(Estt)FD/1-1
inserted / substituted vide notification No.SO
inserged / substituted/re-numbered vide notific
socerted £ substituted/re-numbered vide notification

PLa
-

(Est)FD/1-16/06
ation No.SO(LstyFD/-16.

notification No.SOSR-HI{TIDY 9.53/78-Vol-111 dated 01-06-1992.
6/1997 dated 20-06-2002.

6/97-2003 dated 24-12-2003,

dated 03-11-2006.

06 dated 31-01-2007.
No.SO(EstnFD/A-16:10 dated 122032011




w"-/x’
;_ . ~ y : - : -
| 3. Assistant Accountant. - - - | v By promotion, on the basis of seniovity-cum-fitnéss, from i
' amongst the holders of the post of Sub-Accountants. j
- —— ; |
4. Sub-Accountant. Z-i Bachelor Devree in 18 to 23 vears | By initial recruvitment. ,'
Commerce / PBusiness i
Administration or |
ACMA froma l
recognized University.,
Note:- Candidates with
IT skill will be given
preference,
4A. | *v Driver. *oy *ov *-v By initial recruitment and )
sy i) Matric. I8 to 50 vears
i) Valid LTV/HTV S
Licence with 3 years
practical expericnce
as Driver,
S. Daftari *-v " Secondary Sthool | *<v Secondary li\ to 25 years j-_v i) B) pmmohon on the h.ms ()l scmor—‘ﬁ;uml htncss fzan.;) o
Certificate from a School Certificate ~ amongst Naib Qasids; having Sccon(!‘ny Schm)l C crtificate
' recognized Board. from a recognized from a rec yenized Board and
Board. ..
1) If no suitable person is available for pmmotlon then by initial
) ) recruitment.
6. Naib Qasid Preferably Literate. - 18 to 40 years . By initial recruitment.
7. Bahishti Preferabiy Literate. - 18 to 40 years By initial recruitment.
8. Chowkidar Preferably Literate. - 18 to 40 years By initial reciaitment.
9. Sweeper Preferably Literate. - 18 to 40 years By initial recruitment.

*~i  Substituted vide notification No. SO(Try}FD/1-16/1997 dated 20-65-2002.
*-v  inserted / substituted/re-numbered vide notification No.SO(Est)FI/1-16/ 10 duted 12-03-2011.

ATTESTED

‘/ -
T EName, Rule $y81(P-2-3)

-

SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT.



GOVERNMENT OF KHYBER PAKHTUNKIHWA
FINANCE DEPARTMENT

Dated Pesh: the 18-9—20_! 3./

NOTIFICATION

SI: | Name of Officer & From To Remarks
No. | Designation
1. Mr. Muhammad Riaz Awan, | District District Vice No.3
District Comptroller of Comptroller of Comptroller of
Accounts. Accounts, Kohat. Accounts,
Abbottabad.
2. Mr. Said Akbar,- District District Vice S.No. 1
District Comptroller of Comptroller of Comptrolier of
o Accounts. Accounts, Accounts Kohat.
DIKhan.
3. Mr. Shahid Pervez Bhatti, District District Posted as District
5 District Comptroller of Comptroller of Accounts Office, | Accounts Officer.
f Accounts, in his own pay & | Accounts, Haripur. Vice No.4
l scale. Abbottabad.
? 4. | Mr. Muhammad Haroon, District Accounts | District Vice No.5
District Accounts Officer, in Office, Haripur. Accounts Office,
his Own pay & scale. Kohistan.
' 5. Mr. Amanullah, District Accounts | District Posted as District
District Accounts Officer Office, Kohistan. | Comptrolier of | Comptroller of
Accounts, in his own
Accounts, pav & scale, Vice.
DI Khan. N(;.z )

NO:SO(ESTT)FD/1-4/2013/GPT,

The competent authority has been plcased to order the

posting/transfer of the following officers of Treasury Establishment with immediate cffect in the
public interest:-

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT

No.SO(Estt)FD/1-4/2013/GPT/ Dated Pesh: the 18-9-2013. -
Copy forwarded for information to:- :

The Accountant General, Khyber Pakhtunkhwa, Peshawar. '
The Accountant General, Pakistan Revenue Sub Office, Peshawar.

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

The Deputy Commissioner, Kohat, Abbottabad, DIKhan, Haripur & Kohistan.

The District Comptroller of Accounts, Kohat, Abbottabad & DIKhan.

The District Accounts Officer, Haripur & Kohistan. ' '
PS to Finance Secretary, Finance Department, Peshawar.

Officers concerned. '
/ . Office order file.

; Jud N

0O NG AL

SECTION OFFICER(ESTT)
//




OFFICE OF THE =
DISTRICT COMPTROLLER OF ACCOUNTS
D.LKHAN

" No. DCA-DIK/TRY/Admn: /"[35} Dated: 28.05.2015.

To
The Director,
Treasuries & Accounts
Khyber Pakhtunkhwa, Peshawar.
- SUBJECT: APPEAL FOR THE GRANT OF FINANCIAL OTHERS BENEFITS AND STATUS
COMFIRMATION AS DISTRICT COMPTROLLER OF ACCOUNTS, B-19.

Memo:

Kindly find herewith an appeal made to the Chief Secretary, Khyber
Pakhtunkhwa; Peshawar on the subject.

In the light of Khyber I’akhtunkhWa; Government Servants appeal rules

1986 No. 3 in respect of the Undersi ancd for further necessary

action, please.

District Compt
Dera Ismail Khan.

15
[



To .
The Chief Secretary,

To Govt: of Khyber Pakhtunkhwa,
Peshawar.

Trough:  Proper Channel.

SUBJECT: APPEAL FOR THE GRANT OF FINANCIAL/OTHERS BENEFITS
AND STATUS CONFIRMATION AS DISTRICT COMPTROLLER
OF ACCOUNTS, B-19.

Respectfully Sir,

With great humbly an appeal is made over the Order of the Secretary to
Government of Khyber Pakhtunkhwa, Finance department bearing No. SO (ESTT) FD/
: 11-45/2015/Amanuliah/, dated 27.04.2015 in response to my application (Copies are
enclosed as annexﬁre A &B) in the light of Khyber Pakhtunkhwa Government Servants

appeal Rules 1986 No. 3 that’s.

1'): I, Amanullah resident of District Battagram, after serving as DlStI‘lCt
Accounts Officer, Kohistan, B-18 for 7 years have posted/appointed as
District Comptroller of Accounts, D.I.Khan B-19 since 04.10.2013 on
cpri‘entCharge basis (Own Pay & Scale) vide Notification of Secretary to
Government of Khyber Pakhtunkhwa, Finance department bearing No.
SO(ESTT)FD/1-4/2013/GPT, dated 18.09.2013 at S. No. 5 (Copy
attached). The Khyber Pakhtunkhwa Appointment Promotion/Transfer
rules 1989, alldw as such till Six Months period instead. I, have served in
the present Post of District Comptroller of Accounts, B-19 for about Two
years and still continued, in the circumstances that, I have made requests
to my Administrative dcp’u tment for the grant of Pay and 011101 benefits

nccnfdlngly to my working and posted status..

..":',‘2);"- - Tam fully qudllﬁed in all respect for appomlment/promotlon to the post of
District Comptloller of Accounts, B- 19 and discharging responsibilities/
TT
duties in the higher post accordingly. hﬁ’tﬁ
3). In the similar situation and circumstances the Supreme Court of Pakistan

already been granted relief in Civil Petition No. 194-P/97 of Secretary

E-;';a,‘atiori, Khyber Pakhtunkhwa and others as Petitioner Versus Mr. ‘.
' Muﬁammad Sultan, Su.bject Specialist of District Karak (Copy attached)

and PLD;1978 by Supreme Court Justice Hamood ur Rehman in case of

Post Master General, Eastern Circle (EP), Dacca Versus Muhammmdd




. - | Hashim, Supreme Court of Pakistan 2006 SCMR 1938, in case Lugman

~ and others, Petitioners Versus Secretary Education, Khyber Pakhtunkhwa

and others (All the relevant Copies are attached).

- 4)." . Inthe light of rule No. 17 of Khyber Pakhtunkhwa, Appointment/

Promotion & Transfer rules 1989 regarding determination of Seniority of a

Civil Servant provided in explanation-I11, “A junior person shall be

deemed to have superseded a Senior person only if both the junior and

senior person were considered for the higher post and junior person was

appointed in preference to the Senior persons’ accordingly been done in

my case by the Administrative department but, presently not acceded to

my request in either case of Financial Benefits, confirmation of status and

other benefits, while Two further posts of District Comptroller of

Accounts, B-19 are vacant due to the retirement usually since my posting

as such.

5). My Posting/Appointment made over my three seniors after consideration

all of them and one was reverted by the Administrative department in the

public interest and no option or request have been made by me for my

posting/appointment as such.

It is therefore, accordingly been prayéd that all financial benefits

responsibilities, please.

B connected with my post of District Comptroller of Accounts, B-19 and others'b'e '

| * confirmed and grallted to me w.e.f 04.10.2013 the date of assumption as higher post and




BPORE THE NiaFar: S ,RVLGL THIEUNPb BLDHAHT
. ) - . ‘ ‘-‘,':.l-- ‘ o .4";‘“#‘10.

;LMonammad Khan Retd Trlﬁéipal;
fGHS Sama Garh1 hhybe“ Agency.,

VRRSUS CoE

.-%f‘Thb Sepretary BQuCWblon (S&L);

TP, Peshmwar,

A2}:Lhc Dlrcctor Educallor (lhih),
,NUFP Peghawal. o _ : ‘
5_‘Thc oecrctary rlﬂaHCL TR, R M
Pcdhawar. : : . Respondents’ .-

:z'TAPPEAL U/S u oF THB NurP SBQVICE TRIBUNALS v
' ACT, 4974 TOR GRANTTUG MONETAnf RENEFLTS or BS~18”

Mr Muhammad Asif 10uﬂafzal, o
For'appe@lant:f

AdVOCQuG.'A‘ ..‘_‘n . e
"3yfiwr Noor ZamaniKhan, ' . o s
. tAddl: _Govt Pleader., - : For'resp¢ngep§§
%‘4r Abdul Sattar Khad, ] . .  Chairman
* Mr.Faizullah Khan Khattal o - Member

 JUDGMEHT
 ABDUL SATTAR KHAN, CHATRMAN:

01n0d the EdUCGtTOﬂ Departme“u
the HWEFP

The appellant

némely Mohammad hhan 3

.1n1tlally in 1978 . On’ the: rccommﬂndaulon of

. Public SerV1ce Comml sion, . ne w3 s postcd as: Subject—
3Spe01311ub v1dc ordcr dated 1@ 12.92. Vide Anne}urceb;




)

'uhe appellunt perrormed duty as Incharge PrlnClDal in hlS

ovn pay & scale in @: f¢areut qchools in thbCL Agenc

| Now he claims monetary benefits of higher Post against

which he served. After oxhauutln” his departmental remedy,

the appcllant has apﬁrouchod tlie Prlbuual for the’ redrc sal_

of his grlevanceo.

2; J‘Notices were oent to the rcspondents. They turﬁed'
up and contostcd the dppcal by iiling é joint writteh
IODlj; Various factual uUd lcgal pleas were raised. It
wvas aloo inter-alia allcﬁed that the appellndt,uas got_'
1o cause of actlon.&that he 1s eotonped to 1nuu1buue the
1natant appoal It was 6130 al]eved that the appellant
wWas - baQ1ca11"-a uubdect Specialist in BS—??, therefore,

he was blven pay and all ot1°r allowances aubached to

'thau post; that the Clalm of Bo-18 is unguqtlflcd and

'bhab the appellant was quallfled for .the post y but Proper

’ordcr of aop01ntrent wao not DaoSOd by the reunonaents

in BS--’IBo No erllCaulon was Tfiled in rebuttal by the

'opnellhnt R
3. Argumenfs heard ang feco:d Perused,
a4, Leurned counscl for thc 1ppelluut argued Lnat

the avpellant has admltuedly served agalnot Gral°—18 post

‘ nvolv1ng higher reuponolbljltleo, but hc vas pald tho

Pay of Grade-17 post and in view of Plethora or authori-

tles of the august Suoromo Cour ot of Pakistan, he ic
'ena117od © the pay of ni. hor post against whiclh he served.

?'“ellance was placed on PLD 1978~’F 61, 4975 SCNR 504,

19?; OVMR 883 and PLD 1994. Su 257

5. In reply it was'hfged by the learned AGP 4+




AR S the appellant Was sorv1ng aﬂalnst a. pOot of BS~18 on
stop gap arrangemenu ﬂn hl; own pay.and scale therefOLe,

: . he 1g nob entliled g bhe pay of that oo;t

6 The;Tribunal'holds that the claim of the ppel—
ﬁlant 13 bonafide. The above.repor4s fuli* cevers tho
-case of the appcllant. He has admlttcd1\ served against

-a hlgher post 1nvolVLng higher re°pon bllities for

more than eight years, thcrePorn, hL is enumtled to

~the- ualary and bencJJF'connectLd with 1hn higheyr grade

from: upec1f1cd date when he wac 1pp01nied to ulghe:=
| poqu in his owm pay and utatud mlnuu SpCCLal Déy alfeaay
% ‘ o L d avin’ for that pcrlod In the c1rcumsfanceg,_bhé appéA
2 o lant hd~ made out a case for andulrencc of ‘the Drlbunal
ACCOIle”l “the 1notanb aknea*'ls accevted anu it is
dlrected that the appellant be siven the nonntary

benoflus of BS-18 in accordﬁﬂce u*th lgw and “ulec.-

LO o“dcr as to costg. Tile De COHblbned to tﬁc reccrd,

Amoumcm R

S . ?
45 06. 2006 Tl }356 9/0
SR (ABDUL. SATTER KCH! )
: CHAIRMAN

 PESHAWAR.

b

N«TT SERVTCE TRIBUNAL -



VAKALAT NAMA

| . NO. Jzo"
INTHE COURT OF___ K P Corice “‘I"nbunaj /&J\(M@
Amrwmﬂﬂaj'\ . (Appeliant)

(Petitioner)
- (Plaintiff)
VERSUS | o
é?ts\rt Oi: Y& [L e&» ‘ | (R'espond-ent)
' (Defendant)

il A manllah (Mmoxam

- Do hereby appoint and constitute M.Asif Yousafza/, Advocate, Peshawar

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability |
for his default and with the authonty to engage/appo:nt any other Advocate/ |
Counsel on my/our costs. L
|

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
‘behalf all sums and amounts payable of deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his anyjfee left unpaid or is
outstanding against-me/us. - ' :

¥ N . .

' Dated y/d -9y~

ACCEPTED

A lke

"~ "M. ASIF YOUSAFZAI
: ~ Advocate

' M. ASIF YOUSAFZAI
- Advocate High Court
Peshawar.

OFFICE

Room No.1, Upper Floor

Islamia Club Buiiding,

Khyber Bazar Peshawar.

Ph.091-2211391- ' .
0333-9103240 |




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR.
Appeal No. 1010/2015
Mr. Anﬁanuilah, District Comptroller of Accounts..;..........1...._.... APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa
| through Chief Secretary, Government of Khyber
| - Pakhtunkhwa, Civil Secretariat, Peshawar.
| : 2. The Chief Secretary, Government of Khyber
- | ' Pakhtunkhwa, Civil secretariat, Peshawar.
3. The Secretary, Finance Department,
~ Government of Khyber Pakhtunkhwa, -
Civil secretariat, Peshawar. »
4. The Secretary, Establishment Department,
Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. .
5. The Director, Treasuries & Accounts,
Khyber Pakhtunkhwa, Peshawar........cccccovveverrnee. RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 5

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS .

s
[

1. That without prejudice to the foregoing, the appeal is bad,
both in form as well as in substance.

2. That the appeal is not at all maintainable in its present form.

3. That the appellant neither has any locus standi nor a cause of
action to approach this honorable tribunal.

4. That the appellant has tried to twist and bend facts to his
own advantage/benefit.

5. That the appellant has willfully withheld to disclose the true
attending circumstances and correct picture of the matter in
hand and has thus approached the honorable tribunal with
sallied hands and is therefore, disentitled to seek any remedy.

6. That the appeal is not maintainable for non-joinder and mis-
jomder of unnecessary parties. ' ‘

+ entertaln the_AppeaI

7. That th|s Honorable Tribunal has got no Jurlsdlctlon to -



‘ ON FACTS:

1 No comments Pertains to record. .
2. (l) Correct to the extent that under the prescribed service rules, the
post of District Comptroller of Accounts is required to be filled in by
- promotion on the basis of seniority-cum-fitness from amongst the
Deputy Director, District/Agency Accounts Officer, Treasury officer
with at least iZ'years' service in BS-17 and above. (Annexure A of
| Appeal) As per final notified seniority list of Dy: Director,
- : District/Agency Accounts Officer/Treasury Officer as stood on 31-

12-2014, the appellant stands at S.No.9, and has not yet completed
12 years regular service in BS-17 and above as required under the |
rules for promotion to the post of District Comptroller of Accounts,
therefore, he is not eligible for promotion on regular basis.
(ii) As regard claim of the appellant about rendering 22 years
service in BPS-17, the same is incorrect and denied as the appellant
was placed in BPS-17 (Selection Grade w.e.f 27.03.2001). (Annex A)
3. Incorrect. Postlng of the appellant is a stop gap arrangement in his
Own Pay & Scale as he himself admitted in the Para and still
discharges the duty as such. Any Stop GAap Arrangement/Posting in
Own Pay & Scale does not confirm his right against the post unless
and until proper promotion is made by the competent authority in
Ilght of relevant Service Rules. ‘ t
4. Correct to the extent that the post of District Comptroller of
Accounts was available, however, as no officer in the cadre i.e. Dy:
‘Director, District/Agency Accounts Officer, Treasury Officer was
eligible for promotion to the post of District Comptrolier of
Accounts (BS-19) due to non completion of 12 years service in BS-
.17 and above, as required under the rules, therefore, the appellant
was. posted as District Comptroller of Accounts in his own pay &
scale in exlgency of services as stop gap arrangement. He will be
considered for promotion on his own turn under the prescribed
service rules and procedure. The rest of the para is denied.
5. Incorrect. The appellant from time to time filed appeals/cases
wherein he tried to twist and bend the facts and mis interpretation
L ~ of rules to awail oecuniaryibenefits over his seniors for which he
| ‘was warned vide letter No.SO(Estt)FD/1-45/2015/Amanullah dated



SN
pve

SR
- 27-04-2015 to be careful in future in correspondence  with

government/administrative departments. (Annexure-B)
6. No comments. Detail reply on the grounds are as under:-

Grounds: |
A. Incorréct. The appellant has been treated strictly in accordance
with relevant laws /rules and without any discrimination.
B. Incorrect. The officer has been posted to look after the post as stop
~gap arrangement in his own pay & scale and cannot be promoted
to the post of District Comptroller of Accounts as he is junior one
and is not eligible for promotion or other benefits at the moment.
C. Incorrect. The appellant holds the post as a stop gap arrangement
and not eligible for promotion as he is junior most and cannot be
~ promoted to the post of District Comptroller of Accounts and also
" does not fulfill the terms & conditions for appointment against such
post including fulfillment of condition of seniority and fitness.

- D. Incorrect. There is prescribed rules/policy for promotion of officers
on regular basis against higher posts. The appellant is junior officer
in BS-18 and not eligible for promotion against the higher post on

¢ regular basis while his out of turn promotion shall badly effect the
benefit/right of promotion of large number of senior officers as per
. seniority list at Annex-C. His posting as District Comptroller of

Accounts, D.l. Khan is a stop gap arrangement; in his own Pay &
Scale. The Government is fully competent about posting of its
employees in anywhere in the Province against any position in light
of Secti‘on 10 of Khyber Pakhtunkhwa, Civil Servant Act, 1973. Such
orders of the Government are neither un-Islamic nor illegal.
E. As already stated above that the appellant is at S.No. 09 of the
Seniority List and not eligible for promotion as District Comptroller
~ of Accounts, BPS-19 or salaries thereof. The appellant is admittedly
ﬁ( working against the post of District Comptroller of Accounts in his
| ~ own Pay & Scale-without any additional benefits. |
' F. The appeI'Iant has been treated in accordance with relevant rules -
without any discrimination.

' G. No remarks, Ahowever, necessary arguments/documents will be
provided in support of the case of respondents during final hearing.

_ In view of the above, it is earnestly prayed that the appeal
may be dismissed with cost. |
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CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA

- (Respondents No.l&Z)% A
Al

- SECRETARY FINANCE “SECRETA“\;\&QTABLISHMENT”

GOVT: OF KHYBER PAKHTUNKHWA GOVT: OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT ESTABLISHMENT DEPARTMENT
{Respondent No.3) 0 (Respondent No. 4)

| pF - DIRECTOR
! | ‘ TREASURIES & ACCOUNTS
R . - KHYBER PAKHTUNKHWA

N ' , . (Respondent No. 5)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

 Setvice Appeal No.1010/2015
Aman-ullah |-

 District Cbmptroller of Accounts,

D.IKhan : . .-App'ellant

VERSUS

—_

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary, Finance Department,
Government of Khyber Pakhtunkhwa, Peshawar.
3. The Sectetaty, Establishment Department,
. Khyber Pakhtunkhwa, Peshawat.
4. 'The District Treasuties & Accounts, v : :
Khybet Pakht\inkhwa, Peshawar. ... “Respondents

)

AFFIDAVIT

[ Irshad Muhammad, Section Officer(Litigation-II), Finance Depar&nent do hereby
solemnly affirm and declare that the contents of accompanying Parawise Comments are true and
cotrect to the best of my kndwledge and belief and that nothing has been concealed from this

Honotable Ttibunal.

DEPONENT |
SECTION OFFICER(LIT-II)
" Govt. of Khyber of Pakhtunkhwa
FINANCE DEPARTMENT
- Section Officer (Lit-11)
+ Finance Departmend-
Guot: of Kliyber Paklitunkhuwa

Before STJPC
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.I : 1‘ F. . ‘ - i
", y: GOVERNMENT OF N.W.F.P.
! i FINANGE DEPARTMENT ,
{ Dated Peshawar, the 27th-December, 2006. -
NOTIFICATION.
i NO:SO(ESTT)FD/1:4/2006. On the recommendation of Departmental Promotion Committe.
i: the competent authority is pleased to allow Selection Grade (BPS-17) to the following
. Assistant/Sub-Treasury officers (BPS-16) of Treasury Establishment with effect from the dates
noted against each:-
St. | Name of Officers Present posting Selection Grade w.e.f.
No. . i
| I. | FazaliRaziq. Treasury Officer, Peshawar. '12-10-1999 (Instead of
: ' | .4 .127-3-2001).
% . 2. | Pervez Khan. Financial Advisor, Finance -~z " “12-10-1999 (Instead of
; %g Departmeni, NWFEP Peshawar! ., i| 27-3-2001). -
; 3. | Habib-ur-Rehman District Accounts Officer, - = | | 14-01-2000 Instead of *
. ' o Nowshera. o A4 116-11-2001).
4. Shahid Pervez Bhatti DDO(F) o/o EDO (F&P) District *| 27-03-2001 instead of
. 4 Government, Abbottabad. A16-11-2001).
5. | Amanullah: District Accounts Officer. . 1'27-3-2001 _
. ' A K.ohistan. C e '
i

' SECRETARY, TO'GOVT:OF NWFP
| FINANCE DEPARTMENT. !

No.SO(ESTT)FD/1-4/2006 Dated Peshawar. the 27th December. 2006.

Copy forwarded to:-

The Accountant.General, NWFP. Peshawar.

1.
2. Al LhéSr.Di-stricl Accounts Officers in NWFP. . i
3. All the District Accounts Officers in NWFP. ¢ Y ; i
4. The Tr:easijry Officer, Peshawar. ; bt i
5. Officers concerned. S B :
6. PS to Secretary to Government of NWFP, Finance :D?piaﬂ-ﬁ?ie_q}. Peshawar!i. - ;
7. PA to Provincial Finance Controller. Finance Départment ! Peshawar. I ,
, 8. PAto Deputy Secretary (ESTT/B-1V). Finance Department; Peshawar. EERRE
e B .
‘ ! « ! . ’l;
vl g "1
(NASRULLAHIKHAN) S

SECTI;OI:\!?{@EFT(?:E?(ESTT) e

REINE

ai

.
=

l;: i:.; t
ot s
) t
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GOVERNMENT OF KHYBER PAKHTUNKHWA 53
FINANCE DEPARTMENT
No:SO(ESTT)FD/1-45/2015/Amanullah/ @
Dated Pesh: the 27-4-2015.

Mr.Amanullah Khan,

District Comptroller of Accounts,
DIKhan.

Subject:-  TENTATIVE SENIORITY LISTS OF DAOs/AAOs AS IT STOOD
ON 31-12-2014 IN THE KHYBER PAKHTUNKHWA TREASURY
ESTABLISHMENT.

I am directed to refer your letter No.DCA/DIK/594 dated 12-3-2015
on the above noted subject received through Directorate of Treasuries & Accounts,
Khyber Pakhtunkhwa and to say that the competent authorlty has taken notice of

your application dated 12-3-2015 for grant of pecuniéry: benefits over others by
mis- interpretation of rules.

2. You are, therefore, warned to remain careful in future and strictly
abide by conduct and service rules & regulation in correspondence with-
Administrative Department. In case of non compliance strict action will be taken .
against you under the rules.

3. This issue with the approval of competent authority.

AMAN)
tdr (Estt)

Endst:No & Date even.

: Copy forwarded for information to the Director, Treasuries & Accounts,
| Khyber Pakhtunkhwa with reference to his letter No.1-45/DT&A/ Seniority List/
- DCA/DIK/967 dated 20-3-2015.

¥.No.1-1-15(P-223)
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TEN TAITIVE SENIORITY LIS T OF DISTRIC T/AGENCYACCOUNTS OFFICERS

L]

s

*5-

T
/

EASURY OFFICERS (BS-18) OF TREASURY
ES TABLISHMENT KHYBER PAKHTUNKHWA As IT srooo o~ 31 12-2015

o ] wheTker | - g BE ,E;JS&Z ; DAT’E OF. | - I
o _ . c | EDUCAT- ‘SAS . |.DATEOFIST| poab = n | REGULAR | Whether o “ S R . _
. B A= | JONAL - 1 QUALIFIED DATE OF '{ ENTRY INTO . - | APPOINTM:-|* Regular / - PLACE OF PRESENT s ke .
NAME OF OFFICERS | DOMICILE | ojaiiFr. OR - | BIRTH, ‘| GOVERNME | [ OWER | ENTBY | Temporar " POSTING REMARKS + -
’ ' .CATION OTHERW!S T NT SERVICE ~ " | PROMOTIO |- Yy :
- E . . . ACCOUNTAN N'AS D.A.O
. . . : . . e - T, STO/ATO). |~ = ' .
1 Fazal Wahab Swat - M.A. SAS 06-06-1956 | 25-08-1982 |.03-01-1989 [ 06-03-2002 | Regular - | Posted as DCA Swal
1 R ) ’ ; ‘ ) [ L : (On acting charge basis). -
T2 Said Akbar | Karak B.A. SAS .| 10-02-1964" | 14-10-1984. | Q3-01-1989 03:06-2002 | Regular Posted as DCA Kohat on
. X © ST E B L. - L 1. acting charge basis.
£33 |.Muhammad imran " [-Mardan- B.A. SAS 77~ "1[14-04-1958 | 09-02-1981, 19-10-1989 = | 22-02-2003 | Reguiar Posted as DCA Bannu
oo : i - B I {On acting charge basis).
4 Fida Muhammad Malakand B.A. SAS 01-09-1956 | 07-04-1977 03-11-1991 - | 22-02-2003 | Reguiar Posted as DCA Mardan (On
N o R i S . C : ' acting charge basis).
- 5. Fazal-e-Raziq Mardan B.A.LLB SAS 25-04-1958., | 06-08-1981 03-11-1991 - | 22-02-2003 | Regutar Posted as D.C.A. Peshawar on
) . . . - . - : 5 acting charge basis.
6 Pervez Khan Abbottabad | B.A | SAS 17-06-1957. | 22-08-1981 03-11-1991 | 02-12-2004 | Regular Working as Director (Flnance)
‘ A : , - - L AMI A.Abad. -
-7 Habib-ur-Rehman Nowshera B.A SAS ) 01-07-1957 . 05-05-1979 03-11-1991 17-05-2006 Regular Deputy Director T&A Khyber
' : ) - . ' ' Pakhtunkhwa.
8 Shahid Pervez Bhatti Abbottabad | B.A. SAS 04—10-1959- 06-07-1983 03-11-1991 07-08-2007 Regular DAO Haripur. )
: - e a—— — _ _ —— —_— I . - '-
R Arranuliah-———"" Battagram B.Com:___| SAS 01-01-1 9‘65j 21;(?__&;1_9;35 .2 1.;0,6-_.1.992._. ..21-04-2012__, &gu_la‘r__‘_so(gﬁm&g in"his own-pay-&— ~y
10 Muhammad Igbal Mardan B.A. SAS 20-04-1958:»- .| 22-03-1981 04-06-1994 | 21-04-2012 | Regular DAO Charsada. »
11 Muhammad Hanif Abbottabad D.Com: SAS 22-02-1958-. | 13-12-1980 20-08-1995 | 21-04-2012 Regular Working as District Off cer
. " F&P, A Abad. s
12 . | Muhammad Yar Swat M.A. SAS 07-01-1956" | 13-06-1982 20-08-1995 21-04-2012 Regular Working as District Officer
. . =~ o F&P, Swat.
13 Nawab Khan Karak B.A. SAS 01-08-1961- | 15-03-1986 20-08-1995 21-04-2012 Regular | Agency Accounts Officer,
' ; Kurram. | ]
14 Saeed-ur-Rehman Karak B.A. SAS 10-01-1961" | 25-03-1981 19-12-1996 21-04-2012 Reguiar DAQ Hangu. .

3
3
3
&
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1010/2015

Amamullah V/S Govt: of KPK

APPLICATION FOR CORRECTING THE DESIGNATION OF
- RESPONDENT NO. 5 IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for granting
monitory benefits of BPS-19 as he is performing duties
against BPS-19 post.

2. That the appeal is in reply stage and is fixed for today i.e
23.2.2016 before this Honourable KPK Service Tribunal.

3. That in the instant appeal, the actual designation of
respondent No.5 is the Director Treasuries & Accounts KPK,
Peshawar while it was inadvertently written as District. .

4. That it will be in the interest of justice to correct the word as

mention in the above para.

It is, therefore, most humbly prayed that on acceptance
of this application, the words as mentioned in the above para
may be corrected. Any other remedy which this august Tribunal
deems fit and appropriate that may also be awarded in favour
of the appellant.




Appellant
Amanullah

THROUGH: -

(M. ASIF YOUSAFZAI )

i

(TAIMUR ALT KHAN)
ADVOCATES, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are
true and correct to the best of my knowledge and belief.

A

Dépon@nt

t 3
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GOVERNMENT OF KHYBER PAKHTUNKHWA =\
FINANCE DEPARTMENT = . ' | |
(REGULATION WING) '

S -

. | NO, FD (PRC) 1-1/2016- + -
e ' Dated Peshawar the: 01-09-2016- -

To:,

‘The Section Ofﬁcer'(Estgz),
Finance Department,
Peshawar.

Subject: - APPOINTMENT OF ‘AN OFFICER OF LOWER GRALE TO A POST OF

HIGHER GRADE AND GRANT OF PAY OF THE HIGHER POST.

I'am directéd to refer to the subject noted above and.to
convey concurrence of Finance Department to the grant of pay of higher
post BPS-19 to Mr. Habib-ur-Rehman, Deputy Director (E-18) for holding
the charge® of the post of District Comptroller of Accounts (BPS-19),
Directorate of Treasures & Accounts, Khyber Pakrtunkhwa w.ef
20-06-2016 il the promotion / relinquishment of higher post whichever is

earlier subject to the fulfillment of all codal formalities / followlng'
conditions:- - ' '

the date the officer assumes charge of the higher post and it
will Include the inzraments of the pay scale of the higher
, post for the period of higher post appointment on that post.
o In such cases premature increment shall not be admissible. .
However, the officer will be entitled to the arrears of pay and
allowances ‘fromn the date he assumes the charge of the
. higher post. :

i The pay of the higher post will be fixed presumptively w.e.f

i, On relinquishment of charge of the higher post -or on -
transfer or on regul:a:r promotion to that higher post, the pay
will be re-fixed with reference to original scale of pay of the
post, held by the officer and increments cerried (If any) on
higher post will count for increments In his ariginal scale as-
per provisions of FIR-28. . '

1
iii.  The pay of the higher post shall not be accounted for the
calculation of lemol:;ments towards the pension,

- segléo;mc R(SR1) - . .

—
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BEFORE THE KKP,SERVICE TRIBUNAL, PESHAWAR.

Amanullah

Service Appeal No. 1010/2015

VS - Govt of KPK etc -

RESPECTFULLY SHEWETH:

Préliminau Objections:

- (1-7)

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

No comments endorsed by the respondents
department which means that they have admitted
Para-1 Of the appeal is correct as relevant record
is already in the custody of department.

In first portion of reply respondent’s department
admitted half Para-2 of the appeal as correct.
Incorrect. While rest of Para-2 of reply is incorrect.
Moreover, according to rules appellant completed
service length in BPS-17.

Incorrect. While Para-3 of the appeal is correct as

mentioned in the main appeal of the appellant.
Moreover department admitted that appellant

working as district controller of accountant, so
appellant hold the post of District Account

Controller they must be entitled of pay etc of such -

post of which appellant being holding charge.

In first portioh of reply respondent’s department
admitted half Para-4 of the appeal as correct.
Incorrect. While rest of Para-4 of reply is incorrect.



Moreover, appellant completed length of service in
BPS-17 according to rules which required for the
promotion. :

Incorrect, while Para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.

No comments

GROUNDS:

:A-

Legal.

Incorrect. While Para-A of the ground of the
appeal is correct as mentioned in the main of the

“appellant. That not granting the monitory benefits

of BPS-19 and not taking action on the
departmental appeal of the appellant with in
statutory period is against the faw, facts, norms
justice and material on record, therefore, not
tenable.

Incorrect. While Para-B of the ground of the
appeal is correct as mentioned in the main of the

~ appellant.

Incorrect. While Para-C of the ground of the
appeal is correct as mentioned in the main of the
appellant. Moreover, appellant completed length

of service in BPS-17 according to rules which
~ required for the promotion.

Incorrect. While Para-D of the ground of the
appeal is correct as mentioned in the main of the
appellant.

Incorrect and not replied according to Para-E of
the appeal. Moreover Para-E of the appeal is
correct.

Incorrect. While Para-F of the ground of the
appeal is correct as mentioned in the main of the
appellant.
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It is, therefore, most humbly prayed that the

- appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Amanullah

Through:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

- - It is affirmed and declared that the contents of rejoinder
and appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from the honorable
Tribunal.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL; PESHAWAR: .

No.___ 1896 /ST Dated _14 /11/ 2016
. )
To ] o
The Secretary Finance,
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
7.11 .2016 passed by this Tribunal on the above subject for strict compliance.

. Enél: As above \
| REGISTRAR =
' KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




