1

FORM OF ORDER SHEET -

- Courtof - _
n@: ' : : ’ . ) .
: Appeal No. 2353/2023
SNo. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 B ) 3 h
5/11/2023 [,

' /11 - F'he appeal of Mr. Anwar 7Zcb resubmitted today
by Mr. Bashir Khan Wazir Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on. |
___________ Parcha Peshai is given o the counsel for the
appellant.

By thg order of Chairman.
’
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The appeal of Mr. Anwar Zeb Fx- Con table no. 52 DPO Bannu office vocoivad todavi

on 03.11.2023 is m(.omplete on the fc Howmo scere whuh 5 r;tumol 0 ihe counsel for the

appeilant for completlon and resubmlssum Wi *hm 15 (Iuv - N
m 12 Memorandum of appea% is not sigrsed by,i,he appaliant,
2- Appeal has not been flagged/marked with snnexures marks,
3- Affidavit is not attested by the Qath Commissioner,
4- Annexures of the appeal is unattested.
 5- Check list is not attached with the appeal.
6- Index of the appeal is incomplete.
7- Annexures of the appeal are not in sequence,
8- ‘Copies of Charge sheet, statement of aliega Uom show cause notice, endquity report
. and replies thereto are not attached wrth the appeal be placed on it '
: @ Copy of departmental appeal attached with the appealisincomplete.
10- Five more copses/sets of the appeal along wuh arnoxuros i.e. con ,paf te in all
respect may also be submitted with the appcal o
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‘BEFORE THE LEARNED KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service ‘Avppea_l No ?/‘3-); '/202_3-‘

: o . ' | . o | Thrbugh, : /L\/\(, o
- Dated: 03.11.2023 .- -~ = = = : ;o
SR o | BASH%

Anwar Zeb ........,...~.......‘..‘.‘.L...'.j;.l..........s..'....Appellant '
S - VERSUS S '

. IGP & others.............. sesentriaseiensassnsasas Respondents
- INDEX L R
S NO | DESCRIPTION OF DOCUMENTS | ANNEX | PAGES |

1. | Service Appeal : L =l |
2. |Affidavit - - S
3. | Application for condonation of| . . g -
| delay _ o L R
4. | Affidavit - L /o
- 5. |Copy of the ‘Order dated Ay
- 126.01.2023 . R S
6. |Copy of the-Appeal and order B f 344%3
' | dated 30. 05.2023 o '
7. |Copy of - the Qrder ,dated‘ C Yy

- 126.10. 2023 . R

. 8. | Copy of Departmental Appeal D .| \Y

‘9. | Wakalat Nama L .| 16

. Appellant

R KHAN WAZIR
Advocate
H1gh Court Peshawar :




' BEFORE THE LEARNED KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

: F!z';rxa Leuithwa
Hewe Iaes uivnti

| | <6
Serv1ce Appeal No %0; / 2023 ‘

s LQQ&LJQ

~ Anwar Zeb Ex-Constable No. 152, Dlstnct Pohce Bannu R/ o
_ H1bak Sherza Khan Kotka Doulat Khan Surani Bannu ' '

EETTTTTCT PRI Appellant-. '
o . VERSUS " .
1, Inspector General of Pohce K.hyber Pakhtunkhwa, |
- Peshawar |
. Regional Police Officer Bannu.
3. District Police Officer Bannu. |
' ' 2 “veerseessensRespondents

 SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" ACT 1974 AGAINST THE IMPUGNED OFFICE

- ORDER -DATED 26.01.2023 WHEREBY THE
APPELLANT WAS IMPOSED MAJOR PENALTY
OF “DISMISSAL FROM  SERVICE” AGAINST
WHICH THE DEPARTMENTAL APPEAL WAS
FILED BY THE APPELLANT WHICH WAS TOO
DISMISSED VIDE DATED 30.05.2023 WHICH
WAS COMMUNICATED TO THE APPELLANT ON
"DATED 27.07.2023 AND THE SAME WAS

~ CHALLENGED UNDER SECTION 11 (B} OF THE -

.~ POLICE RULES IN REVISION WHICH WAS ALSO"
DISMISSED VIDE DATED 26.10.2023.

, Prayer m Appeal

On acceptance of thlS Appeal the Impugned'h', R
Order dated 26.01.2023 Passed by the Respondent

‘No 2 whereby the respondent No 3 1mposed major

penalty of Removal from Service of the Appellant .-
may kindly be Set aside, declared illegal, without .

lawful authonty and in consequence whereof the

Appellant may gracxously be remstated w1th all back |

" benefit.




. Respectfully Sheweth -

1.

The Appellant humbly subrmts as under -

\\ﬂ -

‘That the Appellant is the peaceful -and law abidmg'» .

- citizen of Pakistan and is entitled for all the rights |
guaranteed by the Constitution of Islarmc Repubhc- :

'_ofPaklstan 1973. L - L

That brleﬂy stated the fact releva.nt for the purpose -
- "of this Appeal are that the Appellant was appointéd

as Constable in the year 2004 in the.Respondents. |

Department and since then  the . Appellant was
performing his duties with great zeal & zest and
. with full devotion with no complalnt Whatsoever by.

any means.

severe pain, which was reported to the concerned

- officer but he without observing ‘the unavoidable

v That the appellant was allegedly reported as absent

from his duties on different occasions due to some
 unavoidable ' circumstances i.e sickness of his
- mother and also the appellant was suffering from

reasons of the appellant he made report without . -

any cogent proof

“That the 1mpugned order dated 26. Ol 2023 was

. passed by the respondent No 3 without havmg been’

", evenno opportunity of being heanng has been given

“associated the appellant with the allegations and-

" to the- appellant ‘and the major pumshment was -

- awarded on the ground of absence. (Copy of the .
Order dated 26. 01. 2023 is attached) |

That the appellant While aggrieVedfron:i that order |

- approached to the respondent No 2 by filing

Departmental Appeal, within time which was also
dismissed vide Order dated 30.05.2023, which was’

communicated to the appellant on 27.07.2023.

.(Copy of the Appeal and order dated 30. 05 2023
_1s attached) PR U |

T Respondent No 1, while impugned  the above
mentioned Orders, Wthh was also dismissed vide - ..
order dated 26.10. 2023 (Copy of the Order dated .

'26 10 2023 is attached)

. That the appellant approached under the relevant‘ -
Rules of Rule 11(B) to the Competent Authonty e’



b,
7. That the ~appellant - ‘being - aggrieved, filed

- Departmenital Appeal before the concerned .
. Authority, in which .no order has been passed after

lapse of statutory period. (Copy of Departmental
Appeal is attached as annexure E) o

- 8. That the Appellant feeling’ aggneved from the acts of
"~ Respondents, having no other adequate and
efficacious remedy, approaches ‘this -Hon'ble
~ Tribunal, on the followmg grounds inter alia: ’

GROUNDS - , : .

- A) . That the Appellant is peaceful and law abldmg o
citizens of Islamic Republic of Pakistan and are fully’
entitled to all the basic and fundamental rights .as -

. enshrined in the fundamental law of the state,

o mterpreted and guaranteed by the 1aw of the land

‘B)  That at the very outset the Hon' able authonty shall
- . adjudge the absence of appellant as per followmg
. criteria. :

> Whether the absence was willful/Intentional?
> Whether the civil servant / appe]lant is
“habitual absentee?
"> Whether absence from duty requ1res subjectwe L
| approach 1nvolv1ng evidence? . -

e That the 1nqu1ry officer did not exarmne the
 absence charge in light of criterion as above, |
" neither the worthy authority looked into
~reality and factuality as- per Just1ﬁcat1ons
_stated here-in- after . _—

C That the act of absence was beyond the control of
appellant, as the unavoidable reasons has been
~ mentioned in the facts being seriousness of mother of
~ the appellant, therefore the same cannot be treated as-
_intentional rather he was unable to attend the same
- due. to severe pain in his body and it is Worth to
~mention here that -the period . mentioned in the
impugned Order is not to as the appellant was only



absent for few - days and thereafter he reported but the -

.concerned SHO was dehberately not allowmg the |

appellant for duty

D. That the Impugned orders are very harsh arbltrary and- .
against the norms of law / JU.SthG because the absence
period was due his mother serious sickness and the

- same was not 1ntent10nal or dehberate or as usua.l .

I_ E. That as per leave balance record the appellant has |

sufficient earned leave and such absence period though

: ~ not deliberate or intentional, could be excluded as

"double" from balance, enwsaged Revised Leave Rules
1980/81 SR

PR

F‘».,That it is s the con31stence of the Hon’ble Apex Court that |

" in such like cases the competent authority is to be
‘conducted regular inquiry and to record statement of
‘witnesses and to provide opportunity to béing cross
--examination of that witnesses by the accused through

himself = or: through counsel and thereafter fair

opportumty of evidence to be given, but in fact in the
 present case even the witnesses recorded statement in
favour of the appellant and the stance of appellant is
very much supported by the Wltnesses who .recorded

'- " their statement before the inquiry officer, the 1nqu1ry

officer should “have been exonerated the appellant in
‘view of the, statement .of the Wltnesses however the.
‘malafide biasness of 1nqu1ry officer is very much
_established,. who awarded major penalty to- the
. appellant which is liable to be set aside and the

- appellant is to be restored on his prev1ous posmon with

all back beneﬁts

G That in the reported Judgment PLD 2008 SC 392 in the g
matter of awarding of major pumshment A full ﬂedge o

inquiry is mandatory to be conducted in exercise of

‘powers under section ‘3(1) of the removal from service -
Special power ordinance 2000. But in the present
situation keeping in view the above fact and

. circumstances. the inquiry officer thus contrarily went

- beyond. the scope of examine the: real controversy.

- _Reduction in Rank consututed ma_]or penalty . and"

Reward full Fledge inquiry and inquiry could not’ been
dispensed- in term of section S (4) of the Removal from-

.+ Service. (Spec1a1 Povver) Ordmanc,e 2000




" H.That there is not an lots of evidence that absence period. .
' is deliberate or intentional hence. does not fall within -

 the meaning of misconduct under the police rule 1975

~ The quantum of punishment as per law must be
- appropriate, compatible and- reasonable qua act or -
 omission, allegedly committed by civil servant, reported
in 1988 PLC (CS) 179, therefore the punishment -

. awarded to appellant is very ‘harsh, unreasonable and

- against the natural justice. R |

‘1. That since, the appellant has joined this force, he.
performed dedicatedly and to the entire satisfaction of .
" superiors. Always acted beyond the call of duty at the.
* risk of his life, fought against criminals to culminate the
menace of crimes from the area where remained posted. ’
He has an unblemished service record of long service,
which clearly speaks sincerity. / dedicationf towards the
job as a professional officer. R ' -

J. That the awarded pena.ltyihas caused iﬁ‘ep’arable 16.ss-t6_ -
the appellant carrier and family repute for no good
reason hence requires sympathetic consideration.

K That theé acts of the Respondents of not following the -
" relevant rules, . regulations -which is illegal, unlawful, - .
‘unnatural, ab-initio, null and void in the eye of law, S
__hence liable to be declared so. ‘ . o

L. That the fundamental right . of ‘the Appellant has
blatantly violated by the Respondents and the Appellant -
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of

. Pakistan, 1973. - : S o . o

M. That the ‘Appéliant from  his . time  of first
 appointment till now is performing his duties without
any break. o

N.That vested rights have been accrued in favour of the

" Appellant . because he was performing his = duties
efficiently and with devotion and also without any- -
complaint from any quarter. S '




- O.That any other ground not raised. here specrﬁcally may‘ _
graciously be allowed to be raused at the time of -
arguments : '

'PRAYER:- | B
| It is, therefore', -most hurnbly -prayed that, On

.acceptanc_e of this Appeal, the Impugned Order - -

dated 26.01.2023 Passed by the Respondent No 2
- whereby theé respondent No 3 imposed major penalty
of Removal from Service of the Appellant may

kindly be Set aside, declared 111egal without lawful .

. authority and in consequence whereof the Appellant
“may grdciously be reinstated n’zzll back benefit.

' : N . Appellant |
e Through L b
. Dated: 03.11.2023. A : 7

] &

A rn— )
- BASHIR KHAN WAZIR :
. “Advocate :
H1gh Court Peshawar
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA
| ' SERVICE TRIBUNAL PESHAWAR

- ,‘ Anwar Zeb ..... ‘ ........ : ....... Appellant
R | AVERSUS | o
IGP & others....';-.',.,...._.... .......... seeeseeniins R espondents .
AF.‘FIDAVITV : '

-

I, Anwar Zeb Ex—Constable No 152, District Pohce‘ '
Bannu R/o Hibak Sherza Khan Kotka Doulat Khan Surani -

Bannu, do hereby solemnly affirm and declare on oath that

the contents of the accompanying Service Appeal are true c

_.

tDEPONENTQ’

| . and corréct to the best of my knowledge and behef and IR |
nothmg has been concealed from this Hon’ble Court. ‘
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR ‘ |

~ Service Appeal l\l.o C - /2023
_ Anwar Zeb ..... reeeesesivesens eteeeenneaenenes ceenaneee Appellant
. T vERSUS
IGP & others....’ .............. trsrecrnrerrenannane | Respondents

 APPLICATION FOR CONDONATION OF DELAY IF ANY IN
. FILING OF THE ABOVE TITLED SERVICE APPEAL -

Respectfully Sheweth

1 “That the appllcant has ﬁled the above noted Appeal
" before this Hon’ be Trlbunal, m Wthh no. date of

| hearmg has yet been flxed

L2 That as - per the avallable record no delay 1s -
e estabhshed but due to the non obtammg of order .
- passed by . the respondent No. 2 within tnne as
'- mentioned above the., same Was handed over to the .
appellant on dated 2'7 0'7 2023 a.nd even the
. appellant was badly tortured by the office and further
'l.the office bearers stated that the order passed by the\ B
respondent No 2 as well as the personal ﬁle of the
appellant has been rmsplaced due to which we |
cannot search out W1th1n tlme and lastly when the
,appellant carne to the1r ofﬁce the orcler dated
. 30.05. 2023 - was handed over to the appellant on
dated 27 07 2023 '



‘3] That' the inability to file the appeal’ within the —
o stipulated time is neither deliberate nor intentional,-

' 'hence the delay if any may lqndly be condoned

4. lThat the grounds of the accompanymg Servme Appeal -
. may be read as an 1ntegral part of th1s appl1cat10n. -

5. ,That valuable nghts of the Appellant / Apphcant are
R 1nvolved the same would be defeated; if the. delay in"°

' ﬁlmg of the Appeal is not condoned

6. 'That éven other\mse law t11ts n favour of ad_]ud1cat1on -

on ment rather than on techmcahnes

It is, therefore, most humbly prayed that on -
acceptance of this application, the delay, if any, .
in filing the above t1tled Service. Appeal may -. -
] kindly be condoned in the mterest of Justlce '

Appellant

I ": Through /M I
. Dated: 03.11.2023 = ? e
R ~© BASHIR KHAN WAZIR

Advocate o
"High Court Peshawar -



N BEFORE THE LEARNED KHYBER PAKHTUNKHWA ;
. SERVICE TRIBUNAL PESHAWAR

" Service Appeal No. “ o /'2023” |
| Anwar Zeb P O ..;;.;...;...Appellant o
. | VERSUS | |
IGP &others....,‘..;..._........_....,....~. ......... Respondents S
~ AFFIDAVIT

o I', Anwar Zeb Ex- Constable No. 152, District Police
Bannu R/o Hibak Sherza Khan Kotka Doulat Khan Surani
Bannu, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Appllcatlon are true and
correct to the best of my knowledge and belief and nothmg'

- has been concealed from.-this Hon’ble Court :

 'DEPONENT




~

«

U Dated: 26 . fo /2023

I PUNISHMEI\'T otumfa; R ) L . j A
. ~“This order of the unduswm.d w;ll dispnse of 11\" dcmmmmal procv..-.dm s a;,am:.l A umd_ o
Cnnstahk Anwar-Zch No. 152, under Police Rule 1975 (-\s amended vide Gov: of i\h)b"r Pakhiunkhwi
Ga7euc leﬁcatlon ol even No: dalcd am of August 2010 b\ issuing charge -sheet :md »t.umm.nﬁ NI
allugalmns (o him for commluuu. the followmg commxssmnslommsuons - ‘- o |
. > That rcport:.dlv Constable Anwar Zet No, 1327 while posred w PS Endd.u d;l bu‘utd\
abscnled hlquf‘ ivom official duty \wlhoul any sanctivied icave or pnor p‘rm:nsmn of the wmpctem'
authority w.e 1 0407. ”022 1 7.) 11 "O le | lH M ‘th~ 21 daw) vide DD No. "} d.m'd 2314202208
'Snddabl‘." - o
l Charﬂe shest and statement of dllcgallon were issued to hlm and DSP/HQrs, U.mnu WS
appomlud as anmry Ol'hcnl to hold a reuu!ar dcp‘tumemal vnqmn under Police Rule. 19TS '\x *mmd-
vide Govt: of I\hvbcl Pakhtunkhwa Gazetie Notification of even No: dmed 277 of %uLua 20 i4). 1he v :;c.; Ly
~ Officer submitted findings repm‘ls vldc fetters No. 03/HQ dated 20 0].20" and reported that the saidd ofiicial’ ‘
haa heen cnllcdl\ummom.d time and again through SHO I'S Basia Khel and also through his pgr:or.si caniact
numbc.r 0336 7261450 to submmit the’ reply of Charge Sheet but failed to do so till date and m entionally duey

M

“not submlt thc. reply to Charue Sheet. Therefore. the allegations leveled against the accusid u"hu.zl have Baen

' provcd and he is recommended far - "Major Punishment. pldCL(, ASHTS

; _ : :
‘ Kcepim. in view of the aoove, ¢ 'undu;ii‘;n':d, meticulously perused ail ike m&vﬁn vecurd
«.nqmw report and other circumstances of the case come to 1he conciusaon thatt ~1llc"auons leveivd .a«_'.nuat the
said official have heen proved. He is a hablluul absentee :md di ot take interest in duty. Theesfore. .',.u-p.utc ‘
action his buf.l'l taken against him. Hence. I, Dr. '\‘lulmmm\.d Iqbal, Dtstrlct Pohcu Oificer, Banau, in.
cxercnu. of the pnwer vested inme undcr Pol:cc. Rule 1975(As amended \ldc Govt: of hhx ber P.u-.htunkh Wil
- Gazette ]\onhcatlon of cven No: dated "7"‘ of August 2014) *wr"b\ awarded hiny \:lajor l’unnhmmt of

"Dlsmmal from %n’ice \\'llh immediate elfcct

: . (Dr. MUHAMMALD ]QBAL)PSP
SR o . District Police Officer, |
' - o Bannu.”
Tel: 0928-9270038
. Fax :0928-9270045
Email; dpobannu? ¢ email com

. No. 15-'7 g ‘ /SRC . dated Bannu, the - _/'r—f A 20050 -
. e z :;:i“_.'.\j". e
o Copy of abovc for necessary action 10 : F Pty e
1.+ PayOfficer, c}RC OHC '
"

2 rdll!l Migal Clork nlﬂnn with umuu\ f.l T "‘ wing it in ll"' auji Missat ot the concernaed oflicial.
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~ Anwar Zcb No 152 of Drstnct Police Bannu, wherein he has prayed for sefting aside the order

" Ce:

Tl'us order will drspose of departmentnl appeal preferred by- E’c—Consmble,

' of ma_]or punishment of “Drsmlss.ll from service” lrnposed upon him by DPO Bannu vide OB

) -No 108 dated 26.01 2023 for. commrttmg the foliowmg mlsconduct - e T

s That the appellant whrle posted at PS Saddar Bannu dehbcrate[y absented hlmself from )

~ official duty without any sanctioned leave or prior permtssron of ‘the competent " :
- .authonty w.e. from 04.07. 2022 to 23.11.2022 (Total 04-months & 21- days) vide DD

"~ No. 23 dated 23:11 2027 PS. Saddar Bannu

Comments servu:e record and enquiry file were received from DPO Bannu vxde'

his office letter No.1816/SRC, dated 08.05.2023 and perused in detail. The DPO Bannu has.

reported that charge sheet was issued to the appellant and DSP qus Bannu was appomtcd as'

“ Enquu—y Ofﬁccr The E.O conducted inquiry into the al]egauans and submitled his fi ndmgs ~

wherem the E.O concluded that the appellant was called/qummoned time and agam through SHO

PS Basaa Khel and also through his personal contact umber 0336- 7261450 to submtt the reply

_of Charge Sheet but fatled to do so-tiil date and mtentlonally .dld not submrt the reply to. the

, Charge Sheet. Therefore the a]legattons leveled agamst the appellant have been proved and the

“EO recommended him for-award of ma_;or pumshment Hence the DPO Bannu uwarded lnrn

ma]or pumshment of “Dtsmtssal from Servrce” vide OB No 108 dated 26.01 .2023.

) The appellant was heard in person in. Orderly Room held in RPO Ofﬁce Bannu on ) :
25. 05 2023.: Hls plea was not found convmcmg ' ' SR

Therefore I Qaszm Ali "Khan, PSP Renlonal Polu.e Officer, Bannu Reglon -

Ba.nnu, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules, 1975

(arnended in 2014) hereby reject his appeal and endorse the pumshment.&w?ffded to him by DPO .
Bannu.vide OB No 108 dated 26.01.2023. - - A

. . A
—-— . - 3 z
N -

Regwnal‘l‘&o‘l"ce (Dfﬁcer .
* “ Banmu Region, "+

RIS o o ‘ o Do 0 Banou
No. é‘ Zfé /EC, dated Bannu the,g f'/@‘_/2023 . o . .
DPO-Bannu fox necessary aclion w/r to lns ofﬁce lettcr No cited above. Complete '
Service Roll and Inqmry File of Ex-FC Anwar Zeb No.152 of District Palice Bannu are’ sent’
herewrth for record in your office wluch may be aoknowledged please

/

I
7

o l{egion'al:Policc Officer,
Bannu Region,
Bannu

=T Rl e,
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“ = ' QFFICE OF THE ,)/
. INSPECTOR GENERAL OF-POLICE

KHYBER PAKHTUNKHWA.

‘Cenfral Police Office, Peshawar,
Phose; wwmw

No.S__QSA/ 13, duted peshawar the L £/_AD o3,

G oot 7

i
s . CTos * The  Regianal Police Oﬁkeh C
N | | Bannu. |

Subject:  REVISION PETITION.

- Memo:

"Please refer to your office ;hériiq:' No. 3565/EC, dated 16.10.2023; ’

Thc'(‘ompétcn{ Authority has cxunﬁncd and {iled tlic revision pctiliou
submitted hy-t‘lx-l-'(;‘. Anwar Zeb No. 152 of l)istfic; Pulicc-ll'annu against the punishment of

© dismissal awarded by DPO Banng vide OB No. 108, dmud 26.01,2023, buing badly time

TR e i N e

barred,
" The applicant may please b:. informed accurdnu,l)

' Ench bcrvict Rali (1) - A .
Faujl Missal (1) (204 puges) o -

(AFSAR JAN)
Repistrar,
For Inspeetor General of Police,
© Khyber Pakhtunklma l’cslmwar
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