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15/11/2023 .1 The appeal of Mr. Anwar /eb resubmitLcd today 

by Mr. Bashir Rhan Wazir Advocate. It is fixed for 

preliminary hearing bcl'ore Single Bench at Peshawar on 

__________ Parcha Peshai is given to the counsel for the
y

appellant.

By th£ order ol'Chairman,
I
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The appeal of Mr. Anwar Zeb f;x-ConG!:abie no. 152 DPO Oi'Pcn r‘:':co;vr;ci lodny i.c
on 03.,11.2023 is incomplete on the following score which f.s returned to the counsel lor the 

appellant for completion and resubmission within IS day';, - ^

1- Memorandum of appeal is not sigru;d by.the appeHani:.
2- Appeal has hot been flagged/niarkc-yJ with annoxiires marks,
3- Affidavit is not attested by the Oath Comnitssioner,
4- Annexures of the appeal is unaitested.
3- Check list is not attached with the appeal. ■ .
6- Index of the appeal is incomplete, ■ •
7- Annexures of the appeal are not in sequence,
8- Copies of Charge sheet, statement of allegations, show cause iiotice, cnnuii y ' oporl ' 

and replies thereto are not attached with the appeal be placed on it.
Copy of departmental appeal attached with the appeal is.incomplete. .

10-l-ivG more copies/sets of the appeal along with annexures i.e'. eompletc in ail 
• . respect may also be submitted with the appeal.
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./2023.'Dt.

REGISTRAR 
SERVICE TRIBUNAL 

K H Y13 E R PAK EiTU K f i'WA, 
PESHAW.f'.R.

Mr. Bashir Khan Wazir Adv.
High Court Peshawar.
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No /2023

Anwar Zeb .... Appellant

VERSUS
IGP & others, Respondents

IN D E X
DESCRIPTION OF DOCUMENTSS NO ANNEX PAGES
Service Appeal

7Affidavit2..
3. Application for condonation of 

delay 8'
/o4. Affidavit

5. Copy of the Order dated 

26.01.2023
A /)

6. Copy of the • Appeal and order 
dated 30.05,2023

B

7. Copy of the Order dated 

26.10.2023
C

: 8. Copy of Departmental Appeal D
9. Wakalat Nama lb

■ i
Appellant

i Through:
Dated: 03.11.2023

BASHikKHAN WAZIR
Advocate
High Court Peshawar

■ ; *
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BEFORE THE LEARNED RHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

sJi v-icC- 't'riktja;'.!

/2023Service Appeal No
OikCLi

Anwar Zeb Ex-Cpnstable No, 152, District Police Bannu R/o 

Hibak Sherza Khan Kotka Doulat Khan Surafii Bannu.
.................Appellant

VERSUS
Inspector General of Police . Khyber Pakhtunkhwa, 

Peshawar
2. Regional Police Officer Bannu,
3. District Police Officer Bannu. ,

1.

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF THfe
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED OFFICE
ORDER DATED 26.01.2023 WHEREBY THE
APPELLANT WAS IMPOSED MAJOR PENALTY
OF ‘^DISMISSAL FROM SERVICE” AGAINST
WHICH THE DEPARTMENTAL APPEAL WAS
FILED BY THE APPELLANT WHICH WAS TOO
DISMISSED VIDE DATED 30.05.2023 WHICH
WAS COMMUNICATED TO THE APPELLANT ON
DATED 27.0T.2023 AND THE SAME WAS
CHALLENGED UNDER SECTION 11 iB\ OF THE
POLICE RULES IN REVISION WHICH WAS ALSO
DISMISSED VIDE DATED 26.10.2023.

Prayer in Appeal:
On acceptance of this Appeal, the Impugned 

Order dated 26.01.2023 Passed by the Respondent 
No 2 whereby the respondent No 3 imposed major 
penalty of Removal from Service of the Appellant 

may kindly be Set aside, declared illegal, without 

lawful authority and in consequence whereof the 

Appellant may graciously be. reinstated with all back 

benefit.

S'



Respectfully Sheweth;-

The Appellant humbly submits as .under:- 
1. That the Appellant is the peaceful and law abiding 

citizen of Pakistan and is entitled for all the rights 
guaranteed by the Constitution of Islamic Republic 

of Pakistan, 1973. . ■ .

2, That briefly stated the fact relevant for the. purpose 
of this Appeal are that the Appellant was appointed 
as Constable in the year 2004 in the Respondents 

Department and since then the Appellant was 
performing his duties with great zeal & zest and 
with full devotion with no complaint whatsoever by 

, any means.

3. That the appellant was allegedly reported as absent 
froin his duties on different occasions due to some 

unavoidable circumstances i.e sickness of his 
mother and also the appellant was suffering from 

severe pain, which was reported to the concerned 

officer but he without observing the unavoidable 
reasons of the appellant, he made report without . 
any cogent proof.

4. That the impugned order da;ted 26.01.2023 was 
passed by the respondent No 3 Without having been 

associated the appeUant with the allegations and 

■ even no opportunity of being hearing has been given 
to the appellant and the major punishment was 
awarded on the ground of absence, (Copy of the . 
Order dated 26.Oi.2023 is attached)

5. That the appellant while aggrieved from that order 
approached to the respondisnt No 2 by filing 
Departmental Appeal, within time which was also 

dismissed’ vide Order dated 30,05.2023, which was' 
communicated to- the appellant on 27.07.2023. 
(Copy of the Appeal and order dated 30.05.2023 
is attached)

6. That the appellant approached under the relevant 
Rules of Rule 11(B) to the Competent Authority i.e 

Respondent ,No 1, .while impugned.‘ the above 

mentioned Orders, which was also dismissed vide 
order dated 26..10.2023. (Copy of the Order dated 

26.10.2023 is attached)

i
0^
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filed 

the concerned
7, That' the : appellant being aggrieved, 

Departmental Appe^ before 
, Authority, in which.no order has been passed after 

lapse of statutory period. (Copy of Departmental 
Appeal is attached as annexure E)

8. That the Appellant feeling aggrieved from the acts of 
Respondents, having no other adequate and 
efficacious remedy, approaches this Honhle 
Tribunal, on the following grounds inter alia:

Grounds:-
That the Appellant is peaceful and law abiding 
citizens of Islamic Republic of Pakistan and are fully 
entitled to all the basic and fundamental rights as 

enshrined in the futidamental law of the state, 

interpreted and guaranteed by the law of the land.

A)

That at the veiy outset, the Hon'able authority shall 
adjudge the absence of appellant as per following 

criteria.

B)

> Whether the absence was willful/intentional?
> Whether the civil servant / appellant is 

habitual absentee?
> Whether absence from duty requires subjective 

approach involving evidence?

id. •

That the inquiiy officer did not examine the ^ 
absence charge in light of criterion as above, 
neither the worthy authority looked into 
reality and factuality as per justifications, 

stated here-in-after.

C.That the act of absence was beyond the control of 
appellant, as the unavoidable reasons has been 
mentioned in the facts being seriousness of mother of 

the appellant, therefore the same cannot be treated as 

intentional rather he was rmable to attend the. same 

due to severe pain in his body and it is worth to 

mention here that the period mentioned in the 
impugned Order is not to as the appellant was only
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absent for few days and thereafter he reported but the 
concerned SHO was deliberately not allowing the 

appellant for duty. . ■

D.That the Impugned orders are ver^^ harsh, arbitraiy and 

against the norms of law / justice because the absence
sickness eind theperiod was due his mother serious

not intentional or deliberate or as usual.same was

E. That as per leave balance record, the appellant has 
sufficient earned leave and such absence period though 
not deliberate or intentional, coiold be excluded as 
"double” from balance, envisaged Revised Leave Rules

- 1980/81. : ,

F. That it is the consistence of the Honble Apex Court that 
in. such like cases the competent authority is to be 
conducted regular inquiry and to record statement of 

witnesses and to provide opportunity to being cross 

examination of that witnesses by the accused through
‘ himself or through counsel and thereafter fair 

opportunity of evidence to be given, but in fact in the 
present case even the witnesses recorded statement in 

favour of the appellant and the stance of appellant, is 
very much supported by the witnesses who recorded 

their statement before the inquiry officer, the inqui^ 
officer should have been exonerated the appellant in

; view of the. statement ■ of the witnesses, however the 

malafide biasness of inquiry officer is very, much 
.established, who awarded major penalty to' the 

appellant which is liable to be set aside and the 
appellant is to be restored on his previous position with 

. all back benefits.’

G.That in the reported Judgrnent PLD 2008 SC 392, in the * 
matter of awarding of major punishment, A full fledge 
inquiiy is mandatory to be conducted in exercise of 
powers under section 3(1) of the removal from 

Specif power ordinance 2000. But in the present
the above fact and

service

situation keeping in view 
circumstances. the inquiiy officer "thus contranly went 

beyond-the scope of examine the reaJ controversy.
Rank constituted major penalty andReduction in

Reward full Fledge inquiry and inquiry could not been 

dispensed in term of section 5 (4) of the Removal from 
Service (Special Power) Ordinance 2000.
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H.That there is not an lots of evidence that absence period 

is deliberate or intention^ hence does not fall wi&in 

the meaning of misconduct under the police rule 1975. 
The quantum of punishment as per law must be
appropriate, compatible and reasonable qua act or 
omission, allegedly committed by civil servant, reported 

in 1988 PLC (CS) 179, therefore the punishment 
awarded to appellant is very harsh, unreasonable and
,agaiast the natural justice.

I That since, the appeUant has joined this force, he 

performed dedicatedly and to the entire sahsfachon ol 
superiors. Always acted beyond the call of duty at &e. 

risk of his life, fought against criminals to culminate the 
menace of crimes from the area where remained posted. 

He has an unblemished service record of long service, 
which clearly speaks sincerity / dedication towards the 

job as a professional officer.

j' That the awarded penalty has-caused irreparable loss to 
the appellant carrier and family repute for no good

hence requires sympathetic consideration.

K Thdt the acts of the Respondents of not following *e 

relevant rules, regulations which is illegal, unlaMul, 

unnatural, ab-initio, null, and void in the eye of law, 
hence liable to be declared so.

L. That the fundamental right , of the Appellant
blatantly violated by the Respondents and the Appell^t 

has been discriminated and has been den^d his due 
rights under the Constitution of Islamic Republic ot
Pakistan, 1973.

reason

:

That the Appellant from his time of first
his duties withoutM.

appointment till now is perforrning 

any break.

N. That vested rights have been accrued in favour of the 

Appellant because he was performing his duties 
efficiently and with devotion and also without any 

complaint from any quarter.
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O.That any other ground not raised here specifically may 
graciously be allowed to be raised at the tirhe of 
arguments.

PRAYER:-

It is, therefore, most humbly - prayed that, On
acceptance of this Appeal, the Impugned Order 
dated 26.01.2023 Passed by the Respondent No 2 
whereby the respondent No 3 imposed major penalty 
of Removal from Service of the Appellant may 
lundly be Set aside, declared illegal, without lawful 

authority and in consequence whereof the Appellant 

may graciously be reinstated witli^U back benefit.

Appellant
Through: '

Dated: 03.11.2023

BASHIR KHAN WAZIR
. Advocate . .

High Court Peshawar
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

A

)

Service Appeal No /2023
\

Anwar Zeb Appellant

VERSUS9

IGP & others Respondents

AFFIDAVIT

I, Anwar Zeb Ex-Constable No. 152, District Police 

Bannu R/o Hibak Sherza Khan Kotka Doulat Khan Siirani 
Bannu, do hereby solemnly affirm and declare on oath .that 
the contents of the accompanying Service Appeal are true 

and correct to the best of my knowledge and belief and ' 
nothirig has been concealed from this Honhle Court.

DEPONE NT

I'

r \

*

a



• /

••

BEFORE THE LEARNED KHYBER PAKHTUNKHWA
SERVICE TklBUNAL PESHAWAR

Service Appeal No /2023

Anwar Zeb ..... Appellant
VERSUS

IGP & others Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY IN
FILING OF THE ABOVE TITLED SERVICE APPEAL

Respectfully Sheweth:

That the applicant has filed the above noted Appeal 

before this Hon'bje Tribunal, in which no. date of 

hearing has yet been fixed.

1.

\ 2'. That as per the available record no delay is ■ 

established but due to the non-obtaining of order 

passed by the respondent' No 2 within time as
mentioned above, ’the-, same was handed over to the 

appellant on dated 27.07.2023 and - even the 

appellant was badly tortured by the office and'further
the office bearers stated that the order passed by the< 

respondent No 2 as well as the personal file of the 

appellant has been misplaced, due to which we 

cannot search out within time and lastly , when the 

appellant, came to their office the order dated 

30.05.2023

0

I
was handed over to the: appellant on

dated 27.07.2023.
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3 That the inability to file the appeal within the 

stipulated time is neither deliberate nor intentional, 

hence the delay if any may kindly be condoned.

That the grounds of the accompanying Service Appeal 

may be read as an integral part of this application.

4.

That valuable rights of the Appellant / Applicant are 

involved, the same would be defeated^ if the delay in 

filing of the Appeal is not condoned.

5.

6. That even otherwise law tilts in favour of adjudication 

on merit rather than on technicalities^

It is, therefore, most humbly prayed that on 

acceptance of this application, the delay, if any, 
in filing the above titled Service Appeal may 

kindly be condoned in the interest of justice.

Appellant
Through:

Dated: 03.11.2023

BASHIR KHAN WAZIR
Advocate
High Court Peshawar

r ■
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BEFORE THE LEARNED KHYBER PATCHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No 72023

Anwar Zeb .. Appellant\

VERSUS.
IGP & others Respondents

AFFIDAVIT
I, Anwar Zeb E:^“Constable No, 152, District PoHce 

Bannu R/o Hibak Sherza Khan Kotka Doulat Khan Surani 
Bannu, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Application are true and 
correct to the best of my knowledge and belief and nothing 
has been concealed from this Honhle Court.

DEPONENT

1/)2^
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PDNISHMI-NT ORDER

, This orda-of the UTidersigiiccl \viircli5po.sc or ilv; dL-panniailal procccdiniii aauiriii iiicascJ

Constable Anwar Zcl) No. 152, under Police Rtilc 1075 (As amended vide Govt: oli iChyber Pakhiuakhvva 

Gazette Notincation oC even No: dated 27"’ of August 201-t) by issuing charge sheet.and staieittenl ol

. allegalionslo him for commiuinglhc following commissians/omissions:-

> Thai reportedly Constable Anwar Zeb'No. Ii2-while posted to 

absented himself’from official duly wilhoin.any sariciioncd leave or prior permission of the compctcni 
authority \v.e.f0na7.2032 in 23.11.2022 (Tolai li-i dlis, 2i-daYs) vide DD N'o. 23. dated 23.! 1.2022 I’S

Saddaf.

PS Saddar dcfocratcls

issued to him and DSP/HQrs. iiannu v.asCharge sheet and statement of allegation .were
appointed as Enquiry Official to hold a regular departmenvai enquir. under Police *Rulc. 1975-(As amended 

vide Govt: of .Khybcr Pakhfunkhwa Gazelle Nolificalion of c^'cn No: dated 27'-’’ of August 2014). I Ei .• !: :iquir>

Officer submitted findings reports vide letters No, 03/i-lQ dated 20.01.2023 and reported that thic 2taid ofncial 

has been called/summoned lime and again through SHO PS Ba.sia K.hcl and also through his personal 
‘ number 0336-7261450 to submit ihc reply of Charge Sheet but failed to do so till date and intentioiuilly dv -. 

not submit the reply to Charge Sheet. Therefore, the allegations leveled against the accused ofilcia! P.:ive been
proved and he is recommended for "Major,Punishment, placet 'It file.

contact

Keeping in view of the aooVe, dic undeisigned. meticnlously perused ail the rclev idi record.

enquiry' report and other circumstances of the case come to the conclusion tltat allegations lev -icc auamst the 

said.olTicia! have been proved. He is a habitual absentee and did not t:tkc inlcrcst in duty. I hct--lore 

action has been taken against him. Hence. 1, Dr. Muhammad Iqbal, District Police Oincer, liannu, m 

exercise of the* power vested in.me under.Police Rule 1 v75(.A.s amended vide Govt: ol khvbcr Pakhtunkhwa 

Gazette Notification.of even No: dated 27'*'. of ,\ugust 2014) hereby awarded him ,.Major Punishment ot 

"Dismissal from Sen'icc” with immediate effect.

.'.-parte

Anfe$T£qf// . 
Bashir Khan Waz7rB3K09-2053

High Court Peshkivac--'

08OBNo.l 
, Dated : 1^(=> /<bj /2023 :

(Dr. .MUHAM.M.-U> 1QI3AL)PSP 
District Police Officer, 

Bannu.
Tel: 092S-927003S 

. Fax:092S-9270045
Email: dp.>hannu2 a email cum

No- 7 6^ T;.

// 2023.. dated Bannu. the/SRC

Copy of above for nece.ssary action to:

1. Pay Officer. SRC. Oi-IC
2. Fai.iii Clerk niona with cn.nu'rv ni.’- ’>’• :;4-icir,y ii in live l-'auji Mi.N-'a! ot the ccncf-Tne..! vdlicial.
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— . order will dispose of departmental appeal, preferred by Ex-Constable.
Anwar Zcb No.l52 of District Police Bannu, wherein he has prayed for setting aside the order 

of major punishment of “Dismissal from service”, imposed upon him by DPO Bannu vide OB 

No. 108 dated 26.01.2023 for committing the following misconduct>

• That die appellant while posted at PS Saddar Bannu deliberately absented himself from 

official duty without any sanctioned leave or prior pennission of the competent 

authority w.e. from 04.07.2022 to 23.11.2022 (Total 04-months & 21-days) vide DD 

. No.23, dated 23.1,1.2022 PS Saddar Bannu.'

• ki;
. rI

1
■ .V

I
I;

• i:
I
t

I;
I

Comments, service record and enquiry file were received from DPO Bannu vide ' 
his office letter N0.I8I6/SRC, dated 08:05.2023 and perused in detail. The.DPO Bannu hast
reported that charge sheet was issued to the appellant and DSP tlqrs: Bannu was appointed as 

Enquiry Officer. The E.O conducted inquiry into the allegations and submitted his findings, 

wherein the E.O concluded that the appellantI
called/summoned time and again through SHO 

PS Basia Kfrel and also through his personal contact .number 0336-7261450 to submit the reply 

of Charge Sheet but failed to dp so- till date and intentionally did not submit the reply to. the ' 

Charge Sheet Tlierefore, the allegations leveled against tlie appellant have been proved and the 

E.0 recommended Iiim for award of major punisloraent. Hence, the DPO Bannu awarded him 

majorpunishment of “Dismissal from Service” vide OB No. 108 dated 26.01.2023,

wast

I
I

f The appellant v/as heard in person in Orderly Room held in RPO Office Bannu 

25.05.2023. His plea was not found convincing. . ■ “

Therefore, I, Qasim All KJian, PSP, Regional Police Officer, Bannu Region. 
Bannu, in exercise of the powers vested in me under Khyber Palrhtunkhwa Police Rules. 1975 

(amended in 2014) hereby reject his appeal and endorse the punishmentrnvarasd to him by DPO

Bannurvide OB No. 108 dated 26.01.2023.

on
1
I
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/ ■ . /I
/./) yi 5'

Regiohal'l^^ce^fficer 
Bannu Region, 

Bannu
i:

No-_ /EC, dated Bannu the.^V/^/2023

Herewith tor record in your office wliicli may be acknowledgedi please.

Cc:
■

Is
. ?•,

I n ••'j- ;■

. TI
I.K

Regional Police Officer, 
Baniiu Region, 

Bannu

I
I

T

High Court PeI
I
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNiaiWA 
Ccnlrul Police Office, Pcihnwar.

PIidiw;W#I-91JW

/Z3, titttcti Peshawar iJie 2jC/..

A
;■

i'

No. S/25^

!
i 'I'd; ^ The RcBianal Police Officer, 

Bonnu.!
(
I

RFATSIQN PETITION.Subjecl;
Memo:

!

>>
Please refer io your office inenio: No, 3565/EC\ tlaled 16,10.2023.
The Conipcieni Aulhoriiy has examined and filed ihc revision pelilioti 

submiUed by Hx-l-C Anwar /cb No. 152 of District Police-Bunnu aguinsL the punishmeiU oJ 
disnmsal awarded by 1)PD liiuiuu vide OH No. lOK, dated 20.01.2023, being badly time 

burred,

I'
I

:<■

The applicant may please be informed accordingly

EiicU Service RoU (1)
FaujI MUsfll {!) (204 puRM)

2

(AFSARdAN)
. Kcgiatnir,

I'or lnspccu?r General of Police, 
Khybcr Pakhtunkliwa, Peshawar.s •
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