
- —

/ ■

"<• Tf

1-2.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

in
ember Camp CpurtTb.l.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

30^'
Ca mp'^eotfrC D. I. Kh a n

k

Me nber

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled "Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

cr ' Chairmap^^ 
p CourtrtrTKhancatuMember

/

ANNOUNCED
14.03.2018
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

■j^.^behalf of respondents No. 3 and 4 on 22.p2^.gg,18 before S.B at 

Camp Court D.I.Khan.

25.01.2018

\

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,

‘ District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018
;

r

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel Tor ih'e appellant present. Mr. 

Ivainran y\.DO (Litigation)- alongwiih Mr. Farhaj 

Sikandar District Attorney for the respondents present. 

Kepresenlaiive of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up Ibr written reply on 

30..11.2017 at Camp Court D.l.Khan.

26.10.2017

{

X
O'

Muhanmad Hamid Mughal 
Member (.1)

Camp Court D.l.Khan

i

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on i 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No. ' 

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

30.11.2017

(Muhamniad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

1
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Counsel for the appellant present. Preliminary arguments p 

heard which shows that the appellant has already gone through 

many forums including'th'e hon'ble High Court for redressal of his 

grievances, it was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals' on
3

■ 7 at camp court, D.l.Khan. j

23.2.2016
>■

C)
MEMBER

Camp Cqurt, D.l.Khan
\

26.07.20l6 Since tour is hereby cancelled, therefore, the pse is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing. '

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

'Si ^ 10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp ;Court 

D.l.Khan. '

•• ••
Se;.;

/

(Muhammad Amin Khan Kundi) 
Member ; 

Camp Court D.l. Khan
J
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate 

Date of order/ 
proceedings

32I

The appeal of Mr. Allah Nawaz presented to-day 

by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR *

This case be put up before the S.B at Camp

preliminary hearing onforD.I.Khancourt,

CHAI

Clerk of counseT for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on 2

26.10.2015

ERMEN 
Camp cou ,, D.I.Khan



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal no.Z/tS.^... of2015.

Allah Nawaz VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages
1 Appeal
2 Copy Advertisement A

zCopy of Appointment Order3 B

7-2-1Copy of Judgment Dated 27.10.2011 C4 r

Copy of list of appellants. D5
6 Copy of Inquiry Report Dated 26.01.2012. E

Copy of Order Dated 14.03.2012.7 F 3/- ^3

7//-43
Copy of Writ & Order Dated 14-05-2015.8 G

9 Copy of Termination Order H
Copy of Departmental Appeal Along with 

Receipt
10 I

47-11 Copy of Documents J
12 Wakalat Nama K

Your humble Petitioner

Allah Nawaz

Dated; ^/-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

' *• 5^:
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

Appeal no..//3*>7of 2015.

Allah Nawaz S/0 Haq Nawaz R/0 Band Kurai (GPS Wanda 
Baud) D.I.Khan.

isrvice.' -- ribus& ___

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. 
appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

y advertisement and appointment order are Annexure A & B.

The

Sf]

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during
I

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with Judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure 1.



-^10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

**--v

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 
effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

-ciL;

YOUR HUMBLE APPELLANT

v

AWdh Nawaz 
Through Counsel

Mohammad Anwar Awan 
Advocate Supreme Court

Dated; #-10-2015.

AFFIDAVIT

Allah Nawaz do hereby solemnly affirm and declare on OATH that the contents of
t

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

eponent.
Commissioner
tO.&A.C 
'"Attested

f Oatl

y-
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/n i iriru^^.SCUOOLS S: LITj!(ii- h’iri-: ()!■' TJUl i
^ /)/.7M /■Vi^/.I//T7v///<A>1^

IPPOINTMENT OKDI-Rl

Consequent upon the npprovnl ofSeleetion Co,nn.tlee.t1,e ^Ihnvin,^^^^

.mLCrnlMfL i.s ‘W'"'';-' ^""';:u,?usuul'ulu,uuncesTa7m t, quulihea, IVesl,

:::;:;:^e t,, ^ n,te,es, 0, ,..,. sennee ...e.,,.,., t,. ..e or

llic Ibliowing icniis Ulul coiidiUons.
laking over chciVgc on

School's where iwstcd.Nonie-0f'C(iniii(l(ili: ii-//// rmhar's iS(c !l('S.S'o.
•...

C;i>S. W.Dau 
(Addl; i’osl)Allah Nawaz S/Q I laqnawa/. 

IVC) ID.I.Khan.

TLlii)fS.^i CONDnKmi.

lo all concerned. >kCharae reports should he suhimtled
t T::J“Sc"u.';r;!hJe Inlcd elnldljnte is tnt.cle ptuely on ^>npo,a,. httsis 

■■■ .y, iinhle to ,c,n,lnuto u. e.o.v lin.csCuh out usstenn.s any
4, -I he eandidate u ill pnK,.,ee I lealth & Age ee, ooeate I,on, the h

■11,0 original doeuinents .nay be cheeked/ veni.ed hy concerned lioa.d 
I'niOci'shi' through 1400 eoneen.ed helore li.indinu ove, cajlge.

6. No TA.d^A is allowed.

!.

t

5.

Sd/-
i:xi:cu rivi- uis'i Kic r oi‘i'ic:i:i<. 
SCHOOLS & i.ri i;i<ACY oikiian

Hated O.l.Khan the/1-aidsi; No;
, Cony lo the;- ’ ■ , .

1. ■ Oireelor Selitiols &. Literacy N.W.l'.P. I’eshliwar.
2. Oistriel Co-ordination Olliecr. D.I.Khan.

■ 2. Ipislriel Aecoiinis IJiTieer. D.I.Khan.
4. l’rineipal/1 tcadiliislress'! leadinastcr Coneerned.
5. Candidate concerned.

-e-------- ------- -a-

i;xi:cu t ivi- Disi Kicr Dri'ic i-K. 
SCHOOLS c'l: Li'll-KACY DIKHAN

Btecutlvo LD/stt: Off»c<^''-

!
i

I
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\
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SliKVlUi AVniAL NO. NUJ7/2010i-

-W/
Date* of’instiili'.ien ... 
Dale of judyiicn*

21.07.2010I.

■% ... 27.10.20! :\

.•\hdul Salam S/o Shall Siiliiiian. 
O.l.Khair.Hx. P.T.C GlhS. Kama! rGici .. (Appeilaift)

VBKSUS
“

ProvincL’ ofKliybcr Ihikjitunklnva rnro!i2.h Secretary ElcmciUary' and 
.Sccuiuiary luliicalion. IR-.shawar.
director ofliducaiion (lu^S) Kliybcr PakiminlcIiwa.Pcshawar. 
I'Nccniiw- IhiNiricl Oniccr fI-\y.S) OiTn Isinai! Khan.
Ihislricl C'ooidiniilion Ofiicer, Dcra Ismail Kiiaii. i..(Resj)ondcnls)

*1

A.

' /.
At' i 0: A I,, :i .4 JAI; N V.; h; * 'j< 11 11
!nvnuiNAi,s_ACT;L 'ov^^^uiAixs;!:
tM.0.2000. V/H!£Ri-nv :i HK._A 1M-Ji.LAN'f MAS BI-f-N 'i’l■:\<MtN/VI'IID: 
FR(^M SRRVICF. BY TlWl INCOMPI-TiiNT AUTHORITy. iDdSKhX’iARD-
or 'I'Ml-. ROLifS; AND__Wi'ri k Ql^SBRVING 'n i!: |-FGAl'
Rr-Oi.MRHMFN I'S. AND MIS Oir.'AirhviB'l'NAL APPEAL i-ijCn V-D NO ' ■ .
Ri-sim'sr- wrniin s’lwrirroRY in-Riop.

‘ ’A R-LO‘G.iiR.!J wA.f ■-h 1 R y! ( t; ■ 
!Ml’! .lGNl-:i) OR!}!--■< . OaViId '

i i
'A: )

1T ).
i

i
t

:. Shahzada Irfan Zia, Advocate for ilic appellant
2. Ashraf Aii Khailak
3. Ghulam Nabi 

. SaaduIIah ' '.!ian Manval
5. Mulianimad Arif Baloch
6. Muhammad Anwar Awan
7. Shaukat Ali .!nn 
x^. Maliullnh Rand✓

. 0. Abdul Qayyum Qureshi 
1Muhammxad Ismail Alizni 
'A .Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saced Bhulla

^ 14. Muhammad Saced Khan & M.Asghar Khan 
*,-1 ^ Khan Kundi

^ V J. * Khan
y7.Zahid Muhibuliah

i’-p'V-sess*-^' .1S.Khalil-ur-Rchman Hissaiu
Ob 19.Fa2:a]-ur-Rchman Baloch•.v' ise__  /

iI

•'* *

I

1
I

\

!
.-•O'

FA
-Hi'(

I1

:\
I

!!: !
1

20.Javcd Iqbal ;i i-.-,.
: .'if-- K2I. YasirZakria Baloch%

.122. Allah Nawaz, Advocates
.Advocatesfrom S.No.2 to .2.2 for lj;c remaining appellants. 
Mr.Shcr Afgan Khaliak. A.AG. .. Fo." respondents
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r ■ ClKiirnuui 
. Member

Mr.Qalaiidar All Klian 
Syotlivlanzoor Aii Shall

/ ■
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. JUDGMENT

'I’his single judgmeiU is ahv. direeteU ,I - .nA-T ANDAR AI,1 KHAN. CHAM-: \N:- 

10 dispose of the appeals menlioncd in the list appended herewith, as coitiinun que.slions

1

I•t’

‘Xh

-t' • of law and facts arc involved in all the appeals.

, - (n the Daily ‘Mashriq’ Peshawar dated 7‘“

' advcrMs;mcnt appeared from the Executive District ortlcer (EDO). lutSi-.. D.Ekh 
• .*

inviting applications for unspecified posts, botli male and rcnuilc iof C.r. Drawing 

Mastery(D.M), Physical Education 'rcachcr-'Arabic Tcachei'. (A.'!'). Isiaimyal 

(Theology) Toaclicrs(Tr), Qarhand Primary School TeachetrTfST) by 20.-1.2007. and 

alongwith other conditions for selection of the candidaLes, the minimum quaUlieation lor.

posts, dates of test and interview as well as places/venues of inietA tew were also 

^nentioned. The record would show that a large number ol apiiheations

April 2007, a publication/•- ;
0

i 'V.

II n.;
t ^

1
1

. ;i Ji

I :
»

me
f

we;v iveeived.

) Test and interview were also conducted for the said posts, resulting m appunitments not

r-nin.'.l oilier p«*s!s IllvC .lutiioi ( InliS.

;

s'v

only against tlie above menliuiied. posts iuil also 

Lab; Assistants and,Assistant Siurc Keeper (Mi In die year 2l)d7. llr.wever. in the Near

I;
h

*;
of liie Provineiai Assembly, raised question No.3 I regai'diiigt

2008, a local Member 

rccruitmcnt/appointmcnts made in the Edueatlnn Department of District D.I.khan by the

EDO D.T.Kban, which was referred to Standing Committee No.26 lor IdemeiUaty tt 

Secondary Educaf!on_,by the Provincial /VssembIy..Thc Standing Committee deliberated 

the issue during which the Committee was informed that iiuiuincs had also been

;
•A

0 ' •,

i

upon

conducted into appointments in Education Department of Disinci D.I.Khan anc^Inquiry

for appropriate

;

recommendationsOnicers have made 

action. After deliberations, the Sianding Committee recommended

Committee/Inquir>'

I
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that within one month the dcpariincnl siiould cancel Lippuimmeiit ordcri ol iln':;c persons

1*^' January 20d? and June '200S

;-i'at .

;
whf were illegally appointed durii'.g the period betw 

a’’(^ also lake stern discipliiiury action auainsi aliiccis.''t)iricia[s U>uud ii'solvctl in illcp*il

cen

I

: • ./
appointments. Hie record fiirtlier shows dnsl a. Vv'rii IVnilion was lodpcd in die llinh 

Court Bench D.l.Khan, w-hich was-accepted and an Mon'ble Bench ot the I’e.oiawar

High Court D.I.Khan Bench directed the denartmeru to act upon tlie inuuiry report dated

in(*nllr. li*mu • 1 I .o.'.'tHI'J. wIk-iw tip>Mj l!te 1 )iN!rlel

• i

■ 05.0 ! .201)9 positively wilhin iwt 

.Coordination Officer (DCO) D.i.KSian passed oi'lice order dated 4.9.2009 thereby

; I

■f

i

• implementing the decision of the Standing Commiuee No.26, order -.>f the Peshawar 

' -High Court D.I.KJian Bench dated 11.6.2009 and order of the Chief Vliiiisler NWi-l 

(Khyber Pakhlunkhwa) contained in the I-lcmentary & Secondary Education Department 

. letter dated 26/S/2009. and terminated services of all the illegally/irregularly' aiipointed
- r

teachers, detail of which was given in .Annexure to the ol'Hce order. 'I‘;ii> oi'lice order.ol 

the DCO D.I.Khan was followed by a letter de.te.i 7.5.2010 front ife i.Dt 

D.l.Khan to all concerned lor implenwitlaii-tn o!'lerinintuion orders i. 

on 4.9.2009, and also a corrigeivJum on 20.5.2010 thereby terminating al! the personnel 

7 appointed from January 2007 to 30-‘ June 2008 except !3I (F)I’Sl. j09 (M) PS I 5- 

deceased son quota, disabled quota and minority quota in the light ol decision oi the
, - ■ i, ■ .

Peshawar High Court, D.I.Khan Bcn-n. It is against the said order of DCO D.I.Khan dial 

- the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

llic enclosed list, first preferred departmental appeals and then lodged these appeals, in 

‘the meantime, some of the appellants had also approached Peshawar High Court. 

D.I.Khan Bench and had filed Writ Petitions which were returned to the peiiiione.rs for. 

presentation to the proper forum (KPK Scrx'icc Tribunal) il they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Coun of I’akistan wltere- 

from the petitions were withdrawn and consequeiul^/i^^issed by a Ilon'ble Beiieli ol

il
t
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1

I
I
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vide order deted 28.6.2010 v/ilh die ob;;crv:itiaii licit IT 

ronioi for redressul orihelr ”ricv:mces. liie uueM!u!i -h 

;,i;;ed. 'lliere-nrier. die ;ippe!i:ui[s sOificd 

ihe erouiids tint the inipue led order

gust Supreme Court of Pakistan 

the petitioners approached proper 

liniilatioii be considered synipadielic;dly ii :

au
t

t

i \
I

j

inie.'-clia. onlodging dicsc appeals one by one.
j

.2009 was void, illegal and widiout jurisdieliun because DCO U.l.Khairv.as i:-'!

ill UPS-i Lo Bl’S-lU; dm die DCn divl

dated 4.9

competent to terminate the scr\'ices ol olKciais 

apply bis indc])endenl mind and just aciet! upo 

recommendation of a politically constituted

the direction of Cl'.ier Ministc; aud 

ending Coniniittoe; that before passing the

J'.Ol
f

.^i

fulfilled and the appellants were terminated 

notice; dm no cliance i'f

impugned order, legal requirements were not

from scrv'ice without any charge sheet and/or siiow cause 

persona- hearing was afforded to llie appellants before passing the impugned order.

condemned uniieard; that even during die course ot successive inquiry.\
hence li'.cy were

Nproceedings, the appellants were not assoeiated to juslily their respective position and
;

r?

,1 ;

Alms die entire proceedings w-crc conducted cx-partc; and that if there was any iault or 

the part of the department in the selection process, die appellanis should imi

i\.
I' !

lapse, on 

have been punished for the same.

It may be mentioned here that quite a

; '
L.

•1 . '■

number of atTcclecs ol’ the impugned:
3.1.

•!
termination order had also approached this 'fribunal in the year 2009 and vide order

dated 10.2.2009, this Tribunal had disposed of around 49 appeals whh direction

constitute a committee of experts ol Itis

r'
to the

'i Secretary to Govcmmcnl of NWI-P (St^L) to 

department and, if need be, of the nstablishmenl Department and Finance IJep:
!

artment, lO-LI

•j

consider the cases ofall ihc'appcllanls named in die order as well as cases u! all similarly
1

be given at the level ivf die et>miieleiil 

saved from unnecessary litigation, i.. the interest of

placed persons, and decision regarding the same
' !

authority, so that the parties arc 

justice, and in the'interest of public work. It was expected that such a eomtuillee would
I

•i '
■ ^. bc in a position to finalize its findings, and the competent authority may be in a positionI

•V,

X I •I I 'J-'. ■ \ J -x iV
!i

S.i'i- 1

-.V. ’m-

.

fB:



iod of ihroc monlhs froir. uk- oldecision in ihese cases, v.iUiin a peru

the order. The said order was not iiu-ileineiUed wilhiii the spec..:'-d miw.
to grant a 

delivery of

Ib.ereibrc, .implementation petitions 

issued to the department Tor impicmdniatioa oftlia

!
accordingly'lodeed, wiicrcin directions were

,.'rder. ibllowing v.hleh. a conumttee

were

eonslitulcd, whieli eoiulucled itsChairman and lliree otleer Members was

bor;. V.hich i!:!S kcpi ii; the oaicc record. v.hilc n
comprising a 

proceedings and submitted its repot
this tile. The Seniliuyat:u!>s :tas heen, placed oi\f rcpbrl/findings/rccomrnciulacopy 0

.■ appellants. e.Kcept iha'; ol‘ Shahana 

.2177/2010). were illegal and-irregular. I he 

Committee reveals apponumenis

eats oi all ti’.eCommittee concluded that appointm

Nitr/d D/o Ghulam Sadiq (Service Appca.l No.2

of the Scrutiny
of

rcport/findings/rccommcndations

,wo »r .-.itowins 1 mc-

iiposts:-t

961PST
61AT
59TT
50Qarii

I7I,CT
43DM
45PET

1390Total
The rcspondciils defended the nnpi.gned termination order and re.-iated the 

legal and Itielual gronnds ineluding the one that the aerviees of a civil

be tenuinated without noliee during ilie initial or e.vtentled,

4.

appeals on several
I

jKM'iiKl ol his
scrv'aht can
probation uiuler section 1 l(i) of .be NVfid- (Khyiwr l-abh.unkhwa) Civil Servants Act. 

1973. They alleged, in their written reply.'comments. that the appellt.ms were neither 

eligiblc/q'ualified for the posts, nor requisite codal fonnalitics for appoinune.tt 

observed, hence the appointments

one inquiries were conducted and the matter was taken up tn

recommended as a result of inquiries ^as well tis by tl.e .Stand,ng

were

coutended that more than\. ileeal and fake. Ih.cywere i

in the Provincial .Assembly

and.that it was
\

3

■ M
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;

1

Committee, recommendations of wiiidi were unaniinously adopted by tiic I’ntviiicial 

. Assembly, to terminate the services td al! p-erse-ns i!!e-al!y appointed, l iiey maintaiiietl 

that all the appointments were found illcryil aixl in vioiatiun ofrecruilnieiu puliev except 

309 (M) and 131 (F) PST. Tliey concluded thru liic decisions of ib.e Inquiry Cuimnittees 

and recommendations ot tlie Standing Coinmiuee. adopted u:ianinKn.isIy bv tiic 

Provrncial Assembly, were also coniirnied by tiie Cbiei' .Minister as v.e!! as by the 

Peshawar High Court D.I.Khan Bcncii. which were followed by the DCO by terminating 

the scrviccs of all tliosc persons who were illegally/irrcgularly appointed and that the 

order of DCO was also followed by corrigendum issued by liic COO.

Arguments of the iearped counsel for the appellants and learned AAC heard. ;ind

record perused.

The main thrust of iJic arguments of llie learned counsel for the appellams 

jagainst the impugned order dated 4.9.2009 of tiie OCO D.-.Khan, wliich was a general 

I order in all tlic cases of ‘illcgaCirreguiar' appointments. Trte objeclion.s to die impuaiied 

■order were two-fold. Tirstly, the order

recommendation of the Standing Committee of tlie Provincial A.sscnibly witiioui 

application of mind to each and every case, and tliereby ser\'ices of around !6I 3 male 

and female teachers of various categories were terminated with one stroke of pen: and. 

secondly, the order was pa.sscd In- il.e IJCO IJ.I.KIkwi uho was not aiqioiniing amiiniUy 

for employees in BPS-1 to BPS-10, and ilui.s not co’npetent to di.spense with-liicir 

services. TIic learned counsel further laid stress on the non-ohser\'ance of codal 

fonnaiities essentially required for Icrmir.ation of services of civil sciwants. like

;;:*

1

I

I .

I'

f

5.I
I

\
6. was

■

was genera! in nature o:i the liireciion/

;

;

I

service
I

of charge sheet and/or show cause notice and providing titem opportunity of defence and 

hearing, 'fhey also alleged
t

non-assoeiation of appeibmls in the inqu':\ pl^'eeelling',^:

conducted in tlie matter. Tiic learned coun.se! contended that tiic appellants were 

■ qujdifying lest and inCcniew tor the po.sts conducted in pnisnancc of

■

i

;
c- -

(
\' I

1\ \
t
1
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'I «\.....



1 l’

<:. i

•-

'/;
•j; •

d'.-[';iiiuicnL''auUn.'rily at^l alUTnclvcrliscmcnt/piiblicalioii made in 'lie newspaper Iw' th 

liieir applications for the posts were Ibaoi! in 

that llie appellants had joined sendee and perlormed llteir dmy willuml any ecinpiainl

;

riler I’v the de[Kutinent. 'I'iiey niitinlained
I

I
I

about their performance from the quarter concerned.

V'I’hc Icanicd AAG assisted by the lepiesent.uives nl'liie deparlmeiu veheiiienlly 

contested claini of the appcilants/counse! Ibr tne appellants and argued that tiie 

ajipointmcnts were made williout first (.ibtainma proper sanction ol the posts, withi-iul. 

advertisement, and without obscr\'ance ol tnc coda! lormaliiies including test jikI

I •

7.

intcr/iew, preparation of merit list, and its apijro'.a! by tlie competent aiiUioiiiy. It \'>as

some of the appointments were made even
i

argued on behalf of the department iliai 

^ before advertisement, without specifying.the jiosis against \’.aich the appointments \\ere

being made aiul without checking wlictiier the etiueaPonal Muaiilicatton o! the candiiiates.

pointed out that a!i d40 IkS'l's

:
;

fulllllcd the acadpmic requirementsTor l!ic posts. It 

appointed on merits and after obsen'ance of codal formalities were retained, while tiie

i rest appointed ‘illegally/irregularly’ were tcnniiuited as

Wt!S

a result of more than one

inquiries, recommendation of llte Standing Committee, aiu! orders of llie Ciiiel.Minister 

as well as.Peshawar High Court, D.I.Khan Bench, ft was alleged on behalf of the 

department that the competent authority i.c. BDO D.I.K.han not only endorsed the . 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20,5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the pos^and

;

!•

*•

1

t ■■r also proper appointinent order against Uie post. Tl-.ey concluded tliat the appointments of

legal and constitutional forums as illegal/

f

llie appellants have been found by various 

iffqgular, besides fake in most of the cases.

i

7
1

:■

;j
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From whatever has been narrated above,as well as Irom perusal urthe reeurd, the 

■following points emerge ■ which arc criiically iniportaiu for delenuinaiio!; of fate of 

these appeals:- - . _ .

8.

!
(a) The services of lite appellants, appointed in 2007, were dispensed 

with vide a general orticr of the DCO O.I.Khan dated 4.9.2n[)n.

• against which some of them preferred departmental apjjcals and 

then lodged appeals in the Triinn:::!. v/itieh were disposed oi vide 

order dated 10.2.2009. wliile the rest moved.llie Peshawar lligli

Court D.I.Khan Bench in writ Jurisdiction, but their writ pedlions 

rcUinied to them for presentation to the proper forum vide 

judgment/order dated 29.4.20IU, against which petitions were 

moved in the august Supreme Court of Pakistan, which were 

dismissed as wilhdrawii with llie observation that il liie 

pctitioncrs/appellanis approaciied ■ appropriate forum' for 

rcdrcssal of their grievances, the question of limitation be 

considered sympaiiteticaliy if so raised. Not only that the question 

of limitation has not been raised so vcheinently by the department., 

the appellants have also been \ igilaruly pursuing their case, albeit 

in the wrong forum, liierclbre. the ai)peals lodged in the Tribtinal 

aHcr disposal of their petitioits by tiic august Supreme Court of 

Pakistan cannot be iield as time-barred, especially when tlic august 

Supreme Court of Pakistan directed for sympathetic cunsideratiou 

of the question of limitation, together with certain tacts o f tlie case 

warranting interference by the Tribunal. Besides, the impugned

order has been issued by die DCO D.I.Khan wh.o was not
\

appointing aullioriiy of civil ser\anis in BPS-1 to BPS-IO. and. as

were

I

i."

-/

I

;

i r

I I

f
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i

I ;

such, Ihu impugned order would be deemed to be an order by ::n
: • i • •

aulhorily nol competent to issue the order, aiul. as such, voiil: and 

no limitation would run against sucli order (2007 SCMK 26?. (■■■);
h

x\

and PLJ 2005 SC 709 (Appellate JurisdiciiicMiV
)

;
•The ,posts of Junior Clerks, l-ab..Assistants and Assistant Store‘ (b)

1

as such, no eiaia!Keeper (M) were never advertised, and.
s.;

formalities were observed lor appoininietu cd* 14 Junior Cleii;-..
•i

Lab.A.ssislants and one Asssaant Store Keeiver. Tliclr apnoinlinenia

were, therefore, aptly termed as illegal/irregular, and.

consequently, their services have rightly been tenninated. as

appointments secured,'through illegal/irrcgular orders wouKl be 

void ab-initio and would nol conlerAiny right on the holders ol‘

such appointment orders. Their appeals also descr\'e to bei

i

dismissed on this score.
CU

Aftcrij painstaking exercise in pursuance of the o.^dcr dated:
I

1
20.01.2011 in one of the impletueaiaiion/execution petitions, for

which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and his team genuinely desene commendation, the Scrutiny

• ■i
Committee prepared a detailed report, stretching over hundreds of 

pages, w'hcrein they held only the appointment of fS'f Shaliana 

Niaxi D/o Ghulam Sadiq (Scn.'icc Appeal N'o.2I77/lO) according . 

to the prc.scribcd procedure, as her name also appeared in the merit 

list, and recommended her reinstatement into scr\'ice. The 

.respondent-department also did not contest her appeal in the 

manner they con,ie.sicd_appcaIs of otlier appellants. Therctore. her

•r’

AA,
v^v- ■va.

*•. deserves to be accepted.

if

I

A
;A"
i

i
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-i Regarding the remaining casts. ;!,e rcspondcnls have rcsislcd ihc 

grouiicls lluil nci'.hcr ihc posts 

ol'llic app^-ll;inls wore tiuulc were

advertisement, nor the appeihmis qriaiilied.

formalities like lest and interview, preparation

not observed:

belied by the available

docnmenis prodeeed by the appellants/

aflidavit by

(d)
whielion

on theappeals
anelioned bel'oier;appointments

eliaible lor tltee.r were
t ■

of
posls^;and codal 

. merit list and approval of competent authority
; were

i
but these assertions of the respondents are

record as well as some

for the appellants alonewitit a jointcounsel

Slif kins I’anyala and Abdullah I 'Muhammad Aytib Khan

• test and interview liieGMS ranyala who perfonned duly d.it: tn:

appellants on 24'", 25r and 26"' April 'UU7. during the course .4' 

arguments, showing constitution 

arid intcn'icw, preparation

I

of e(.>mniiUces lor conducting test 

of merit list after lest and interview, 

whieh the candidates other titan 

itavc been appointed on merit 

marks than the latter. So far sanction prior to

i

besides revealing some eases m

lliosc claimed by the rcspondcnls to

secured more
t

advertisement/'publication is concerned, it was duty ot tlte aulhonly

to adveriising/publiei/ing theto secure the requisite sanction prior 

posts for inviting applications, and the appellants 

od imagination, be held rcsi^onsible for

can, by no stretch

fauliyiapse in thisanv

EDO D.l.Khan. .of the authority i.e.respect on tlic^ part

lileplaced onNolwitlislanding the fact that appellants In

ccnificaies/ieslimonials of some ot the

avc

verification of the 

• appellants by the respondent-depanment,

found in the appointments.

Ii

if some irregularity
\

the appcllanis/appolniees should

even
; /.

,\~> 1 I
■/: \

'v’’

w.
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nol be nindc to suHcr I'ov siicli hipscs on tiic p:i!-l ol the ;ip[xnnnn;:

riQQ6 SCMR 4! I fSunreme Court of PakisjaiLb^jlil;!authority

SCMR ('Supreme Court oT Pakistan). 2006 SCjvHLJuA

Court of Paki<;t;in>. PI..I 2006 SC 81 (Amclhilef Supreme

■TiirisdictionV PLJ 2011 l-aiiore 736-fMull:in lW‘ndi MuJUiiiljtml

the least 2011 SCMR 15S1 fSunremo C<ui_rl_oi'I
last but not

Pakistani.

It is a matter of record that not in a sinulc iiun-iiry out ol so many 

inquincs by llic (.Icpartmcn:. the then l-.lJO D.l.Klian has i’oen 

conlVoitlcd with • his sii:naturcs *>n 

convenicntlv tenned by the respondcnt-dcpaitment as ho;zus and 

fake. When the 'authority’ has. itever and no-where disowns) his

letters. SI)appolnltnetU I

signatures on such appointment letters, how the same can be held

the record shows depariineitta!bogus and fake. No-doabt, 

proceedings against the then EDO. and major penalty nf

as

compulsory retirement lias been imposed upon him. but only alter 

causittg colosstil loss to llte national exeiieqner. lV»r wliieh he mnsi 

be made accountable and also made to ntake good tlie loss so 

caused to the pubic money, and also landhtg hundreds ol jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they have not only been robbed of 

whatever money was left with them after securing the jobs: wltile-^ 

himself enjoying post rcliremcnl life with all perks and privileges.

In view of implicalions/conscqucnccs of the acts on the part ol tltc

!

!-

r
qhen EDO D.I.Khan. the penalty imposed on him docs not appear 

'Cv^lcommensurate with the gravity of his guilt, bqt since that matter is
r'.

.p

<■' ' V

;
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«1

!2

t

not before us, we would slop sliuri of iiuiking any order widi

lainsl liiin. bui would.

!

respect to the departmental p:occcdi[igs an 

indeed, direct the respoiuient-dci>arlinenl U' recover the pay/Milary

I

paid to the illcgally/irreniiiarly appointed persons from the pensmn 

etc. of the then EDO instead of burdening the public exeheciuer Ibr 

illcgal/irregular acts on the part of the then EiZiO D.I.K.iian.

(f) No-doubt, an illcgal/irregular and an order void ab-:n:tio would not 

confer a rinhl on the holder ol such order, but an order passerl b_> a 

competent authority in the discharge of !tis duty after obserwmee 

of codal formalities doc.s confer right on th.e holder of such order i 

be heard in support of order in his favour and ins case decided on 

jncril instead of a geueral I't ilei 

authority. If authr.riiies a.-e needed . one

number of cases including cases reported as 1995 bJ .CfC.S) 419 

fT.nhnre High Coiir0..2005 SCMR 1SI4 fSunreme Court of 

Pakistani 2006'rLC (C.S) i UOfNorlhern Areas ChieJlCourJh 

?.nn5 SCMR S5 fStinreinc Court of Pakistani 19S7JM,.CLCr-k^.)>!bh 

fli\ 2007 .SCMR fSupretuc Cinirl. ollJkjkjMaiLb„?djn

CC-?3_5.^2_CNoalwnV_Arc:p'i_C:hiehlJ,j,H!rt)._a!Ki_2i)p7_\l!,r)_7(l.)

fLnhore). Undoubtedly, notices were not issued to l!ie a[)pell:ims 

prior to the impugned order by the DCU D.I.Khaii . and they 

never provided .opportunity of hearing either by the 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several coininiuees during the pre and post period 

of imputined order. As such, the principle ot audi-alteram partem 

-^WQS violated at all levels and at all stages, rendering the impugned

i

> >
i

%)
!

ihe (hreelion of ramie oiil-fuleon

can reatlilv refer to a
I !
J
1
i

!
V
I '

*<

;
1

\

I

•! . !

were

I 'aulhorilv'

\

\
I

!

■;
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I
I;
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IbuiKl ,order void and invalid, in respect of those v/ho were

ureodul Ibri'.'.iiiUics.

of appointments, in Bl'S-1 to

for the posts alter observance
•I

in the caseThere is no dispute that

BPS-IO. the appointing a.nhorits^ in viotv of notilication of tlte
(g)

EDO and Urns■ Provinciai Government dated 7"' October. 200o, was 

authority for disciplinary matters-, whereas the •
also competent

District Coordination Officer was appomtm 

in BPS-11 to 15', therefore, the impugned oracr

. i

l: authority for ol'fieia.ls
f

in respect ol the

order by anissued by the DCO D.I.Khan was an
appellants

law as held in casesincompetent authority and not sustainable in 

reported as
PI 545_XPahpre_.High_C<'nrt)jt.u!

was that

•f

I

tQRS PLC fC-S'l 1002- The contention ofth.e respondents

EDO D.I.Khan not only endorsed the
i

the competent autaorjiy i.e 

impugned order 

for implementation

issued by the DCO D.l.K.lian and issued a letter
■ !

order- but also , issuedof tcnninatlon!-•
I

of the appellants.igendum thereby terminating the services

that endorsement ot the order

com
anI >

Apart from the iacl 

incompetent authority by the competent authority and lollow up

■i void I'lder issneil by anvalidalc aletter by liiin would 

incompetent authority, the corrigendum issued alter more than S

mbntlts of tlic impugned order would also not scr\'e

mu

r

anv useful

'2d after .issuance ofof Pin ^non sc iQ-h asin view■ purpose

funclus-officio.termination order thd dcparimcnl had become

behalf of the respondents that recommendations of-'J
It was urged on; (h) \
the Standing ConuniUcc of the Provincial Asscnbly assu.ncd legal

■tfry

\

\.
\ I ,

:
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;
1

slnU.s'lbIlowingj.dsnKn.;or<lcr daloJ 11.6.2009 of the Peshawar

clear direction was issued
:■i

1

Migh Court, 15.1.Khan Bcncii. wiicrcby a 

to act upon the inquiry report 

direction o! any auliioiU)

. but they lust sight of die I'aeL that nu

could absolve die deparlincnial aiUliuniy 

the subject and tultdl nccessarv

legal requircmcntyoelbre passing the impugned order.

fi

from following the law/rulcs onI

;

(
sequel to the foregoing-discussion, we would make the loll.'wmg

9.. As a
I

order'vj
j /■

. Lab. Assistants and Assistant Store(i) ‘All the appeals of Junior Clerks 

' Kecper(M) are 

The appeal ofMs.Shahana

accepted, and by setting aside the impugned order, she is reinstated

:

dismissed with costs, being devoid ol met it

rzi (Service Appeal No. 2177/10) is
GO

1
I

' i

;
in service widi consequential-back benetits.

of the appcilaiUs including I?Sls(Ki-Nl ),:
(iii) The appeals of the rcsl

^ CTs(M&F), PETs(M&F). DM5(M&F), .>\Ts(M&F), nsCM*.^!-)

and Qaris (Mc^F) arc also accepted and impugned lennmation
\ .

set aside, but instead of their ouirighiorder in their cases \
I aiuleil'senl t>aek to die Sceielais.rcinslalcmcnl, dieir eases are 

Elementary & i Secondary Education Department, Peshawar 

(Respondent No.l) for reconsideration of the cases in the light ol

I'cin

\

\
\

above observations for Tcinstaicment of the qualilled appellants

of those who are not loundand a speaking order in respect 

qualified, by the competent authority, after affording opporlumiy
\

i

i ;f'
efficient and lairof hearing to the said appellants through an 

^^V-. mechanism to be c\'oivod ior tlie purpose by him so as

compliance widi the mandaU-ry legal requirements on the one hand

iI
i.i

i lo ensureI -

!

i
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;
and Jiitcgrity oftlic proceedings on the other/- =: .. Since the matter 

iias already heen <lelayed inordinately, it is expeeteil that the 

proposed exercise siiould not take more than three months, where- 

progress report be submitted to the Registrar of the

I •

f.

f(

: ;
'' t

I ,

after a
i

Tribunal.

(iv) 'Idle respondent-department should also look into claim of those ' 

appellants who hayc alleged performance of duty for considerable / 

time after their tippointment^, and if they arc found to hr actually 

performed duty for certain period, and, as such

1

)

‘ ,

entitled to •

pay/.salary lor the period of ti,e duly, legal procedure sliould 

adopted for recover}- of their claims from liie then l-DO D.I.Khan

5

be

;•
who has already been held responsible ibr appointments in- 

question as a consequence of departmental proceedings
I

agaiq^^l

him.
\
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iST OF CONN:'no) appeals : 
AppL';U Nc- Appc2i;‘.nl iN;nm'

i-l^' r40S/]0 Niax. Din
1409/10 Allah Dila1

Muhainin:.d Salccm Khan 
A.bciiil Raahaid

1410/10. ,3k-
4v^ 1411/10.

14r2/]0 Muh.amm;id Shcraz
Ahm'ad NK.waz______
Muhammad Suliinan • 
inayal llilah Klian
Saiilillah___________
Pazal Lir IschiviaiT 
Nabccln .^.mbreen

1413/10
1414/101\^
1415/108 K
1416/10

lO 1417/10
i.rw 1418/10

i
12^ Robi.na Bibi1419/10

Rabia Bibi1420/10 .13x
Amina Bil:!14vr 1421/10 •
Qari Ahsan Uhah Farooqi1422/10 ■15vr
Ghias udiii16i^ 1423/10

\
I-laji Muhammad 
Muhammad /-vslam

1424/1017v^
18v- 1425/10-)

Muhammcid Baksh 
Shahid K!’an .

1426/1,019w-
1427/1020

Ehasanullah21V 1428/10 •
A.niii' Hussain Shah 
Naimal Ullah

1429/10
1430/10

22.1^
23

Rozi Khai'i1431/1024v^
Taslcem A.khlar___
Muhammad Salim_____
N4ohsn bln_Khan 
.Muhammad .A.yub Klian 
Saad ud Oin Klian

1432/1025
261433/10 .
27 1434/10
28>^ 1-435/10
29^ 1436/10 
30^ j 1437/10 SibfihalullahI

31v>!:li-:i:i8/10
32a- 1439/i-O

Sultan Sailbor-Khan
Muhammad Sadiq
Zahiciuhaii______
Maidz l-!izl:uiialr 
Inamuliah Khan 
Sanuiiaii 
1-iimayaiullah 
Hizbullah 'Khan

33 1440/10
341:- 1441/10
35v^ 1442/10

1443/1036i<t
1444/10371^:

38 1445/10
39 Rehmat Jan1446/10

l-lidayaluUa]t_ 
Malik Amjud

144.7/1040 r
1448/1041l<!

42y^ Shaukat AH1449/iO
:Manzoor AViunad 

Umcr Ha.)':'.i Khan 
Qay>‘um Mavv'a/: 

1453/10 -/ilhsan Uilah Khan

1450/1043
1451/1044 Jvr
1452/1045v? attwsted^1;
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•vV":S75 2346/10 Mira Khan 

Rukhsana Gul 
Muhammad Iqbal ' 
Asmat Ullah ■ 
Kalsoom Aklitar 

AllahTJawa^
Ch: Muhammad Shahid 
Muhammad Ikahir 
Arif Hussain

576, 2347/10
2348/10 -1
2349/10 VI.i 379 2350/10

j-l §8^^2351710^ 

'y 'SSl V 2^2/10 " 

^12353/10;

^4V-:
y-'i ;

P3 , iV 2354/-104^r.
vW- 2355/10 AmanullahaI. A585 2356/10 Muhammad BilalV.

I- 2357/10 Abdul Aziz
it 2358/10 Azmat Abbass 

Hafeez Ullah 
Muhammad .Arir 
Rashid Mehmood

i€8 2359/10
■5'89 2360/10

:i ■

I hi:
a.5§0 -- 2361/10

591 • 2362/10 . Zahida Rashr'cd
<92 ■" 2363/10 Zulqarnan
-g<3 , 2364/10
6944 2365/10

2366/10 

2367/10

■ 1. Touqeer Hussain 

Sanaullah;!■

Niaz Hussain'
Asma Lil Husna)

f 397v., 2368/10
2369/10

Samiullah■y

I Syed Baqir Hussain 
Tayba Kusar 

Muhammad Bilal ■ 
Muhammad .Asif

'599 4 2370/10
bOO 2371/10 .
.601 ,2372/10
«g2-- 2373/10 Kazim Ali-

v^3, 2374/10 Muhammad Hasnain 
Muhammad l^ilal 
Muhammad Salim 

Muhammad Ismail 
Salma Nawaz •

604 2375/10
605.H 2376/10;;
.6064 2377/10 ■
6074 2378/10

46084 2379/10 
.460942380/10 
. iloiOl 2381/10

Rustam Khan
Aslam IGian
Mureed Hassan

64i| 2382/10 Muhammad Usman
6,121' 2383/10 • Abdullah Jan
61-31 2384/10 Muhammad Imran . 

Muhammad Ulyas 
Syed Qamer Sultan Shah 
Muhammad Sajid 
Nasccm Akhiar

bi;4;^ 2385/10
615- 2386/10.
616 2387/10
.617. 2388/10
6i:8 h 2389/10 Nasecm Akhiar V

jf'C619 2390/10 Riaz Hussain■f-

2391/10 Muhammad Safdar •v
§2:u 2392/10 Naheed Akhtar 

Sumaira Fatima

I ■

A6251 2393/10 Vw
y
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317/ Shahabuclin
,1i1008 385/1 1 ZalTar Abbass

1009 415/11 Shafqat Ullah
010 416/1 Asia Bibi
01 432/1 Shah .lahan
012 534/ Shahzaci Khan • ;

1013 535/ Shaheen Akhtar
1014 632/1. Muhammad Aslam
1015 633/1 Ahmad Hassan
1016 634/11 Zafar iqba J

1017 635/ Rehmat Ullah
101^,-/790/11 Irum Noshac

^1019^:893/11 Hamavun. Saifullah
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COV{rR.\'j\^^\-|- Q.; 
i^Li:.\:i:.vr..\uv

; W-SOcLio £c^SCO/I.;/^oi 
Dated Pob-Iicwnr. tlio ■» 'J6-0/.20I:.To

■Hie avectM.-vc-Ofs-inci Oft] 
Hcincnitjry .t hRx-undarv-
D. 1. Rhiiii.

INOUfRV

ccr. 
y ffduetitum

I f Subject; -

mi™£NELTEDi^
J am directed to

TM|-_ 
JUnr:,Mr.-.^• f• 

jVO. Ufl7/ ■>fi^n 
---- ILt-KC.-Al/

K'ItVntj
M)ATF:n ->7.

AiVf) r)TMi.-o : 
TKRKr.-i.TTTT

o.\
rr D.i.fv 11A v

•■V

refer to Hie subject noicti-.bov,- ••
uiid to

mServi

copy of the I CficIo>e licrouiihnquiry report rep.trtCns Hie jud..
No. 1407/2010:,ml other

;i: intent dated: ■>'1

A;)|Vai •
'nv-uiarapnoIntiiK-iHs ;',i

-ul spirit under intinu.iion

i<:c
• r connected appeals on iile-al.' i

D.I.KJ,an for nec„sao-uctloo n.'.J strict comp,mnee , 

to this- Dcpartineni and al/ other concer
■ :?, •

%mod.

o VEnclosure; (A.s above; 

liadst: oreven No. Hf>r^

Copy is Ibnv.-trded for Inlonnati

1. Ilci-islmr Khyber PakI

2. Director n*S2KI,ybe, Pttkl,uc
3. D.C.O. D.I.Khan.

to SeereUiry L\V;S£ .0

1 ^i-.C nu.\ tJM IC£K(!:n;iG.ATlCj'vj

on to:-

lluttklmn Service

a. l'c.slia\v:ii'.

eparttnem.I
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Rru-ojcT/mmMemmmMjmiMxm^
rnMMT-rrF.F. wirn referenqjj,—to—ShQRF.rAji----- Q

'• '^^T^nment ■ OF lowmLlAMmimm'VAJ^^ i Fr^rrrATmN DEPARTMENT NOrmrCATION NQ SO
‘ /DJ.rf/MN OA2m2£Lli-.ai2i^

^-t7;7^irT7;^,TUNKJF^A SERVIQE? TjUMlML 

".X0.20JJ ‘O/^ SERVICE APPEAL NO

Oi‘ THE •vl
M'

;-4
:V
5-1[!'i injn.^ijy^r^cn QE

nfinF.lt DATEU 27_^------------
'(rnrER r.nNNEcrEu afej-ALS^

t'
'1

J*.
1.
<•ryjTRODC/CTION: i
\[n DWSuancR of ihe judgment of Ktujber Fakhtunkhwa Services Tnbunal 

^ ,0 "o"; ;M%.-ru.-cc 4pcmI No i^oyMio Abdusl Sc,lam ue,-sus IVovu^c 
nr Khiihcr Pakhtunkhlua through Secretary Elementary and Sccondat y

............. Be.,.a,m:v .«<! .

following for reconsideration of the cases m light of the judgment oj 
jlonourahle Services Tribunal vide (Anncxurc-E) rrhuirman)

Sccraianj)E&SEDepartment CUic/nmor
2. Director (E&SE) Klujber Pakhninkliwa. Peshawar '

i, 1!:Z!ZSfZlfoSSZjSS‘‘’ , ■j: %rL Hussain Shah EDO (E&SE) DJ Khan
6. MushrafAiiAD(FScA)E&SF._ (MuiWcJ.

I'

I

■\

y

].

.
;!!•
r-
I

•; TOjLi
I

the record of local office D.lKhan regeding theService appeals.
> To examine, scrutinize

oppoiiUtnents in the year 2007-08.i
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-■ i'o jnutu' nffn'.irni ujul fair mrrlKuustn and procndiirc !o fiiHTrmTJlic qucd'iju-.d 

(ipprlUinls (ica^rdiiif} lo Uir ohscriKilions in the aforesaid Judgn^ent and 
intjjlcmenl.

> In ensure coin])linn(:c with the inandalonj legal requirements on the one 
hentd and iitlegrily of ihe. proceedings on the other.

■" r<) rnnsidrr the claim of (hose fipjudlants tuhn haue (dlr.grd })r.rft)rn\ancc of 
(hitij for ronsiih'nddr time after their as directed hij ihe
i hmaitridih' 'J'rihnntd.

i:•
>•

I

!r
»

' I n protfide an tippnriimilii if hearing to ihc appellants.
- I'n prtwitle an appurlunilij to all concerned to j)rdnce. record,doennumts etc in' 

support of their claims and possible remedij.
- Vn ot;/ ni accordance inith rales, f.nw and Policy preaailing in 2007-08 

irtianling the r(:rrtiil!)]cnl if the. aboue. .said posts.
- 'tn.fnifill the giuen la.sp inithii} the period as e.vpc.cied and proposed by the 

Ilnt\our:il)le Se.ruice V ri7;inn,i/ in his jadgmenc dated 27.10.20ii.
> To ennsign the. ^-emrd in i!rr s(fr (f ihc compclent anthoriig.
' In pass in, cimlcncc.both (locumcntarij and ue.rblc.rccord and analysis 

< nnclade fiiidtngs and m(d<r re.i'{)mn]ciu!ations as luai/foi’iuarcl so as to ensiire 
:niuiiij andJaslice..

I
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!
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BRIIH- Hj.'iTOR y OF TUB CaSE;>;
In Dislrict D I Khan reportedly illegal and irregidar a/;ponUnieiif.s 

were. made, in Elementary and Secondary dejiarhnent at a large-scale durii\g 
the period from nj.OJ.2007 lo :in.o6.20o8. The nwlter was highlighted by one 
Hononvablc member of Provincial Assen]b(y through Assembly Question 
.Vn..:?;.77it: Provincial A.s.sembly declare.d the same appointments as illegal and 
in-eg\dar and polilically motiuaied which was debated in the house 
J0.o8.2OO3 and was referred to Standing Committee h/0.26 for scrutiny. The 
Committee finalized i7s reporf/reconnncnt/nn'ons andprese/ifec/ to the Assembly '
on i2.0i.200Q, which was adopted on the same day. In order to i7rtp/ci;u;/if the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education Dc.j)artmeiU constituted the

r'-■}
1 •'■5.r.

l-ft I

r

i ii

)•
i'.iif on

ammi
■ folloLuing three Comniiile.cs la check the. (igiininlmcnLs record of the 

■ '. W-f- ^ppninlnuuu.'i made by IC.x-E.yter.nliue Dislrict Officer (E&SE) D! Khan fo,- the 
period fi-om 01.oj.2007 to 30.06.200S in pursuance of the Minutes of the 

’IlfH )7ieeffn£7 held on 13.Oi.200Q of the .Standing Conuniicee !Vo. 26 of Provincial 
-Assenibly vide. Nolific.ation No. SO (AH) ES.'.SED/y-q/Enq/DIK/200Q dated 01- 

!j;:, 0i-200\).
‘jjjiviCojjniu'act; No.x for scrutiny of Illegal/Irregukir nppoinfnicnfi' of KPOs /PSTs 
\0\/LQb Assistants /Junior Clerk.s/ Assistant Store Keepers and Class-fV Male and

Commil tceNo'.2 
!j;;; PliTMnle and h'emnlr.

■ Onniniilea No.’S for scrutiny oj lllegal/trregular appointments of Arabic.
: Tciichc.r, Theology Teacher and Qm i Male and Female.

;j.'i Thi' entjuii-y Fepoi’ls were submillci! to the. Shmcling Comnultcr on oS.og.oooi}. 
in T/ir SUinding Committee I'ccomiiwndril to the dcpiirhnrnt In

i
iai

•';/ fliegul/lrregular ap/>c>{n[mcnls of til',serntu DM,JP

W • /
I.

!imminn!>- ihc
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I
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22.07.i003* iXrdined30.04.20joOI.JO.2007GPSN0.1 Band
Kuri

20320-34Fateh Khan
34 •

-0 i Rustam Khani
■ Trained20.10.j99S30.04.20100j.j0.200720330-34GPS Gara Tell.1 Karim

Dakhsh
KleemuUah;0

i. ■=fl 7>omed20.J0.199S30.04.201001.10.200720579-85GPS Wanda
Balochan

Ahmad
JS^qgiQZ

3 Muhammad:0
Iqbal Trained1996I \30.04.201001.10.20072OJS5-9Ot GPS Basri RajabLai KhanINNAYAfULLss all TrainedAH 199630.04.201001.t0.200720320-24GPSBurz

Wali/GPSNo.i
Kathoarh

Hazar
Hussain

Tauqeer
Hussain

xyLz :o
4

:i 'i- TVoined19.01.200230.04.201001.1a.200712655-973GPSTobaGhulam
Akbar

Khan Zaman■1
. .3^t, TVafned28.05..I99730.04.201020486-90 01.10.2007GPSRasool

Abad/ Wanda 
Dost All

I G/iu/am
Sarioar

KazimAli•T^! ’O
jr

■=/

TVained15.02.199930.04.201001.20.200720330-34GPSNo.i KhanuMuhammad
Nawtr/.
Abdul
Qayyum
Khan

r Mu/ianiJTiad
Parviz

-■■yf-r. -0 Kiwi[■: 'iralnea14.u7.2001l 30.04.201020265-69 01.10.2007GPS Gara
Mehmood/Gara
Gurlanqi

'J Mu/ianiTriad
Ayub Khan

i] 1 . —
TVained05-05199630.04.201020376-526 01.10.2007GPSAra DIKhanGhulam

Hussain
Muhammad
Sharif ■

•4/J0-S-i-
Teamed199630.04.201020376-526 01.20.2007a- GPS Toba Band

Kurai________
GPSNoor Pue 
Phular

Ghulam
tfaider

Ghulam
Akbar ■

z'ssA'W
Trained03.02.200630.04.20to01.10.200720345-49Allah Dad3^S/io MuhammadI

Ejaz TVafnedot.04.199630.04.201020511-26 01.10.2007GPS Wanda
Balochan/No.2
DIKhan

\\ Ghulam
Muhammad

Muhammad
Iqbal

:y.9'iOy ‘v*

■1-tl TVaincd 'OJ.O4J996

1996

30.04.2010OJ.JO.200720325-29GPS Wanda DuaHaq HawazAllah Nawaz
TVained30.04.20100J.JD.20072046D-^4GPS Bilot SharifGhulam

Hasson
KifayatuUah:977/jO

Trained07.06.200430.04.2010ot.10.2007GPSMitha Pur
Khurd

20220-24Ghulam
Yasin

Niaz Din:zo8/io
ty

•
i Trained13-05299730.04.201001-10.2007GPSX/iws/irana 20320-244 Ghulam

Hassan
Iqbal Hassan-.098/10,n Trained14.03.200520485-89 30.04.201001.10.2007GPS Gara Audal

/GMPSiCac/ii
Muhammad
Waqas

Hamayun
Khan

2635/iO
1

khel■e Trained31.12.1996si 30.04.201001.10.200720455-59GPSChah
Sandila Wala 
GPSJV/aitor

t Ghulam
//Older

Khairat
Hussain

1503/10-C?!■
trained i31,06.200730.04.20joot.10.200720135-39Ghulam

Farid
Anumulkih

Ghularn
Jelani

2078/10 -.1

U yyoinedr 15.08.200130.04.201020600-05 01.10.2007!?,{■ CPS IlisamMuhanimad
Iqbal ;

2103/10if'' ■1

Trained20.10.199830.04.201020376-526 02.10.2007GPSJhoke LaiHaq NawazMuhammaz25-13/10
Nawaz TrainedI 12.07.200030.04.2010oi-to.200720240-44GPSKiara

Besharat/Gara
Audal_________
GPSNo.2.Kikeri 
Mala Khel

Abdul
Majeed Khan

Rozi Khan1431/10

Trained20.07.20013OJJ4JOIO20385-89 01.to.2007Sheikh Noor 
UdPin

Hizbullah2108/10..ij
TeamedOJ.04.j99630.04.201001.10.2007GPSKhushrana 20145-49Nazar

Hussain
Shah

Sibtul Hassan
Shah

1987/10
li

TYained13.05.t99730.04.201001.10.2007GPSBastiZanyi
Wall

20130-34MuhammadMuhammad
Jamal

1519/10-r»-
Azam Trainedt3.05.1997vt- 30.04.2010Ot.10.200720220-24GPSLarMamduGhulam

Akhter
1499/10

Trained13.05.199730.04.201001-10.2007GPS Niazi Abad 20320-24Ghazi KhanKashmir Khan■i 3335/10■ 53
Trained .i! J3.'35.i99730.04.201001.10.2007GPSMala Khel 20521-25Shah

Hussain
GulBaz

Irshad
Husssain

■ 2309/10-rs
Untrained30.04.2010 o01.10,2007GPS Tube Well

R/khan
20440-44Kashif Gul1880/10

UntrainedO30.04.201020480-84 01.10.2007GMPSTakeenAbdul
Ilamccd

AbdulMajeed; 1881/iO
TYained14.03.200930.04.2010GI'SR'o.i Muihli 20$0i>-IL‘ oi.SO.2007Sulcnuin

Khan
Kamrim KhanNil-

Trained20.03.199930.04-20100j.j0.2007I GPSKari
Klui.'ioor/New
Shanki

20330-34Abdur Rashid Noor
Muhammad

Nil

I Troined14.03.200930.04.201020480-84 01.10.2007Hisbullah
Khan'

GPS Gara
Audal/Gara 
Fatei Khel

Abdul
Ghajfar
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notu;creChe uacancies
has not recomm ended

intment o/
analogi; 0/ the 

underthe

„a [SlAT^fSarf
lerminated PJJ^^^teiSx^ys/officials lying m th ffi accordance unth
(M&F), Qaji D J. W'an aJp,- dated- 27.1O.20i1, and

te? /“.is. rs” ‘"»™'
Ugregated/chec'c/^^'^ g j2.20ii to24-i2-20-'^' nnsts 0/ PST (M&F), CT
reQchers/oj/i,'=‘“'^-^° appellants ^ P appended
All the npp}’*"^®" /m&W. -AT CMfirPT- TT without observing

t to ‘^^l^-l\^Z7eriZd in uiolarion of

S-f ‘",S S. r?«»Snd=d » ^
5c termina ed. Th_e^ ® 2ilenientanj and Secon ary appellai^

a HxecJriue District OIT^r f,,,-minarion orders of^ a ^ ^

on lo^ei posts ci their original posts. Rducation 0 I K/ian
be reuerse j7|gmentary -lij^se PS'f Male laho

b. i-xectiinue X.-- - -- ;giease/actiuate the .^^^^^^^intment order 0/309
is /ui-t/ier requued ^ re appointed on

c. h'xec^tioe District 0/>c' pc,ts ^•^^'^f°[^%°minated teachers
is required to 15 March . ooio and the^^u m

- recryirment pi o^ to compete 1/ = rnay be at-uarded
■ moi/i be ibe P°-^\";f„:C!ce rendered / they acamlly

cjuohjicaiiu.. span of suvicc

nppltllnnts mho hnoc
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after their 10*1ce/jfam period to% calculaudbfpxecuf Performed duty for
«nj/ Secondary Education h I Zn Elementary ' !
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Ghulatix Qaahn
Officer

^^'S£ rank (McmbcrJ

^Uedr-erozJiussain Shah
; Executive District Officer 
I ^&SS IKhonCMemb

2.
I

C7')■

I
t
iy

Z" . I
• b A-yValilCharL 

director E&SE) - 
Khhber Pakhtunkhwa 
(M'fimher)

I i
ICMuha

Director, ■
I
I

Element I
I
I
i

■

I
I

1 I

5. ^^^I'^mmadl^ushtayJadoonJ

r>, Secretary

/C/.X^awSrufa^'S^
(Cliairman)
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I ’

i
i

\
I

II(
I

• f
I;

I

I

t

I

t

!
!\[

1 I
' I

3
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Z'
S.No.of Order
or prdccedfnotf

orcoun^_^hcrc ncec^isjrv
I

■Executioni

etc -Lii'-lLiliiiners)
Versus

Id.03.20l2 Counsel for the
P-t>IioiKT,s, .Vlr.Mulunnniad Kali

iquc-
Kluiitak,

I Kli.vbcr ]*ukhtu:ikii

Director, liicmciitu
‘V Necondury liducaiio,,.

r
i eru/ liussuiii- f

Sh^l., HD0(H&SH; U.LK|.an in
P^T.son alonewith Mashal 

Nawaz. .ADO
L.o and Muluutimad 

respbndcnis with A.AG present. 'Chce re.spondeius.liave airead 

h^-en peru.sed in liic 

inipleincmation

provided implementation report. uHieh I, i
a.s

■ishl of jadjrme.-.t of the Tr,banal. The i 

^ - Uiould show iIki: alter
report |

"PP''! ,il Iiearinij to :providing 

appcilants iapeiiiioners and
r connected appeals. and •

/scrutin.'Z-ing record on case to c
!lie Committee made j

certain recommendations inclaJiny

\ ordc.ns of ,|,osc

issn.anee of termintition,' 

dle^nlly appomted and
/

reversion t,i j.,\\

I *'‘P'u'r poMs in

P‘*y of those PSTs 

validly apjxrintcd

or posts of ;ho,s^. .V. ere ’'PP‘’iiiled oil !
e.ilci;..! k -“id al.'.ii lelea.•'"‘P'aelKaiin;- I 

^^ere found'
-7 ■ (^I^ie) and (i-emalel w.ho

nierit. Tlie Direetur
KI'K and ,

I

= ‘l-e Bar that they have alreajv !

!
HUO(Dc^:S[-:)D.!.KhaA ■7' n itated .tj

A;i
[ implemented 
I
! ,

Inc ; ordcrs.'Ictiers

recommendation, of the Co.nnuilee .y-: -r- md issued

;i-cordinu!y. in accordance with

-'Spirit of the judernctu of the

tile
recommendations and letter \

ttrtd

Trilnintil dated .27. 

tilled -Abdul Sah 

niementary Secinul.

!'f201l in .S !'^■ice .Appc.il No.Cl

ini.vs-Piv\ i "N Kl-K. Ill, ouuli .Scei'ci; IfV. I

tr)’ I'.duc.iliuii. IP' , i; , j.
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/ \

mcniioncd jiiduivicni o!‘ th.c [’ribuiuii. liw rcspi*nJciU- '

(IcpnrlnK'nl noi or.ly v.idciy puldici/cd iKunii- ‘|| L'.i.Nx;,'. Ilf ill.'f
pcmioncrs :md other appelhir.t.s ihrou-h publicalioii in iIk- 

nc\vsp;i])crs hut !uvc ;:Lso i)rc;).ned liM

bclorc Ihc Committee in response to the poblieutio:: mid ■ 

j obtained dieir s^^natures on liie list. The learned

; i

ho ajtpearedV‘.
I

eonnsel' tor
I

the petitioners , also eont'irrned lioldine

Committee at ITI.Klum and pait:eii)atum of the petiiiuners and i 

other eonnecied

I Ihe implementation repoa also slious that each and ever> 

has been examined bv ih.e

ol' nieetine by the
I

persons in the :':‘oeeei.iines I't tlie Committee. '

ease •

Coininillee after proviJinu :
i

petitioners.'appellaats. and in : 

jpursiiance, ol such proceedine.s, reconuiieiidalii.M’..'' lit 

/ made by the Committee whicii .-.re hemp intplemetued 1

opportunity of hearing to the

v,
ive been1

;n i:ie

respondent-department. In siu 

judumcnl dated 27.10.20il of the-'Tribunah the 

KPK. lVslia\wir ^Re.spondem .No.lj 

Commiltee, Inaidcil lyv Inn

; in accordance ' '.sith ilie 1nt.

■ \ Secretary. ,
i/

ITtSI-hV. • ' constituted a i 5

1. aiut s oiupi i-.me live oiliei wlfneis

oI the l-.ducalion Dejiartmeiu inchuhnp Director, ITCS!:. KI*K.. ^
;

I
Peshawar and liDO(E<;cSE) D.I.xhan. conducted proceedings

I

at D.i.K.iuin alter s'.utel} tDulnici.dne Lite 

newspapers and therebs

3tiiruueiiSame
I
5ca partieipation »n' liie ' 

petitioners and oilier apjiellants am! pouaditm ofipi,irtunity o!' 1

en.<L.;'m', 5I

11
j
'5C hearing to lhem and also scrutinizing ca.ses of the petitioners j

and other appellants on case to da.se basis and tiiereal'ter ^ 

making

.f!
I
ireeommeml.itionscertain \s hieh being ; 

!
implemented'througii i.ssuanee \i! .ij'propimiie oia'ei^. .-\s such. !

are
I ,

I\

the judgment ol the 1 ricunai stands implemented in ns letter ! 

and spirit. 1

I

Tlie'learned counsel for tb.e rietitioners. however, raised i



/

./
I

iJ

! ;V

ohjccliuMS iV”;:rJiMu

ConmiiUoc; Init hc u;i.s uiuil'Ic i>

ihc iKv;ccCv.!ilK;;, Ci'llvklC'.Cv! I'.

i I!

’ au^ii’.oiii iiir. c\.iii[v.-iuu 'ii-'‘ 111/
:

Ihis rcg::rd ui;!; ^L:ppo:i orU■^^: us !rv:sk urdur.

^ ihc proccccliiiys ;uid 

. I would ;iccroc a iVcsfi

;
i.'i :.;

!
rccoiuui..-:i(.!ado!is of lUc i'

;
[cal^^o o acliui’. lur appeal or anv liier ;

remedy prescribed by die law. uluch is. cerlainly. beyond die ! i 

scope oi Ihc i-ipienicntaUo:v'

; 1

i

ivcNcculion proeeediiK!,;.. The '
! !
j misgivinjis. probabiy.^einaruue from lack of knoulcdu e aboui

• L
proceedings ol ihe Coniniiuee. o.hieh Iui\e been 

j Ihc Tribunal in i!ve sliapc of a

provided ii

book..bill nol a'.ail.dde eillier !
5

!
wiih die counsel fi-.r^die peliui..;;er.-.i or [K-iiiionei anu odie;

appelkims. Iherelbre. the rcspondent> are direeled u. place die ■ ■ : 

report on the website of d:e iteparimeni 

appellants and all concerned

dial die px'liiioiu-!',, 

liouLi eel knouIed;ee oi' Uk- 

proceedings an'd recommeiidadons and chalk out future

s»» I

.-I

i;our-'e'.

ol action in aceor^lanee '.•■iih k0‘-. I lie I'espondeilts aie !u;'d:e;

directed lo ensure coniplianee 

i die Conimiiicc forthwith, without furilier

'••• itli. ilie_^ reeonunendati oils o;

'•'.a^laue I tune.

dial die aggrieved per.sons-ean seek reniedy avaiiaiile to iheiu 

tinder the law.

Si :

I

In view ol the alnwe. die uiipleiiiemadoii/exeeuli^

petition is (.lis[ai.\evl s'f ;

111

laMii;' '.ei'.ed die puipuse • iuiea.^
i

I,
consigned to the record. \

\t-

-Certv^^'" V;IANN’oi;N'ri:n
J

I4.03.2012. 
Date cf

. (

^3-/^r

l2oa\ Nii

Ui •

/

Tu»: 227 13 ;Nar.v: c .
22!Date I

/ZOhIc o.

/2_
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^liEIfOltETOF, PICSi-tAVVAU MIGI-I COlimAHIoNCIrDElb\ I.SMAJI, ICIIAN
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-7

5-ii^ -i(/%, i IVJril |3Glilioii No.
f:/;•>\I ■,.^y' ••/..y . ;• ..

lOj '?i-I

}1. M. SafdarShah 5/0 Muhammad A?.am GPi Kot Mehaudan DXKhS/}

2. M. Ilyas 5/0'6hulam Abbas GPS Zawar Shu nali D.I,Khan.

3. Sami Ullah S/0 Ghulan: Qadir GPS Hero Kh >1 D.I.Khan.

4. R^hrnat .^0 AhmajJ Hussain GPS Pharpur 2 D.I.Khan.

5. Shah Jehsn S/0 Muhammad Jan GPS Chah ladha D.i.Kha.n.

6. Sana Uiiah S/0 Ghu/am 5ac/c/iqua GPS Pharp jr 3 D.i.Khan.

7. Muhammad ismaii S/0 Muhammad Hayat G ’S Wanda Nadir Sjiah D.I.Khan. 

B. Ida?. Hussain S/0 Mphammad Ibrahim GPS i;;am Pur D.I.Khan.i 

!■). Arnan Ullah 5/0 Nasrullah GPS.Chah Lahghaii Walan D.I.Khan.j

10. Arif Hussain S/0 Khiido Bakhsh GPS Wapda .amaii D.I.Khan. :

11. Rustam Khan S/0 latch Sher Khan GPS Banc Kurai No. 1 D.I.Khan.

12. Muhammad Tahir S/O Ral) Navyaz GPS Basti Mnlana No. 1 O.i.Khan.

, 13. Nast ullah 5/0 Muhiunmad Khan GPS Wanda Shahboz D.l.Khap.

14. Muhanimad Iqbai S/0 Kalu GPS Wanda Shel baz D.I.Khan. i

15. Allah Nawaz Khan S/0 Haqnawaz GPS Wane a Dau D.I.Khan.

■ 16. Malik Hamid Ullah 5/0 Mati'k lVIamdu GPS B tnd Kurai D.l.Khap.
i

17. Khanzaman 5/0 Muhammad Akbar GPS Tob a D.i.Klian.. ■

IH. Kashmir Khan S/0 Ghazl Khan GPS Niazi Abl ad D.I.Khan.

I'J. Ullat Ali S/0 Ghuiam Shabbir GPS Kachi Kail; Garb D.I.Khan.

2,0. ivlnrecd Hassan S/0 Muliammad Hassan GP > Rasool Abaci D.UKhati.

7.1. As.aiT; Khan S/0 Haji Sardar Khan GPS Mura I Abad D.I.Khan. i .

22. Abdul Aziz lUaan 5/0 Hap Gul Habib Khan-Gl S No. 1 Band Kurai D.I.Khan,

23. S. rouc'cer Hussain Sha!’’. S/0 Nazar Hiissaln Shah GPS Burz Wali D.I.Khan.
i

24. S. 'bne Hass-in Si'iah S/0 Niaz Hussain Shah GPS Bilot Sharif Dd.Khan.

2!5. Muhammad Saiccm S/0 Nlalik-Khan GPS Qezi Khokiiar D.I.Khan.

26. Qazim AM 5/0 Ghuiam .Sarwar GPS Rasool A )ad' D.I.Khan.

27. Gohar iqbal 5/0 Gir;'-

>
i-':

t-

[

\

I

■;

I

t\.A.......idW' U)

Alp .2:

j . ■

w•GG'fl.rT :

' G-ibani GIGS thah '.aciha D.I.Khan

v": i Kh'-,4^ I1

f

i

;
; ■

.1 >
C'.',-';-;-',ri- Hi:-i (-.bf,

■}.
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/2... Kchiriat Uliah S/0 Allah Diwaha GPS Kot Mehsudan D.!.l<riati.'
• /

29. M. Husnain 5/0 Abdul Qadoos GPS Sheru D.I.Khan.
i

30. M. Ujiman 5/0 M. Dakhsli GPS Luthrana D.l.l luin.

31. M. Parooq S/0 M.’^flamzan GPS No. 3 D.I.Khan.

32. M. Nawaz S/O Ghulam All GPS Phai pur No. 1 D.I.Khan. 

t"''"33. Ghulam Abbas S/O Allah Balthsh GPS Niazi Abad D. 

l'-''34. Muhammad Khalid S/O Rab Navva: GPS Garnli Umer Khan D.i.Khan. 

^ 35. Farhat Abbas S/O Ghul.im Sadiq GPS Jhok Mnhana No.

■/

iJ!
t-

;rf
/ !.1.Khali.4

\̂
1!

1 D.i.Khan.;
36. Muhammad Sajid S/O Imam Bakhsh GPS Ka!:- Gorh No. 1 Pha'rpur D.i.Khan.

37. Ulfet Sumaira S/O Khuda Bakhsh GGPS A;;-,ar Al^ad D I.Khan.i
!

Shaista Btbi D/0 Muhammad f-fafeez GGPS Wanda Janf D.i.Khan.

;39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.i.Khan. ■

40. Safrooi na Bibi D/0 Ghulam Akber GGPS Bhag A/ani ShumSIi D.'i.Khan,

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bechohra D.i.Khan.

, 42. Aziz Fatma D/0 Abdul Qadoos GGPS Qazi Khokhar D.i.Khan.

43. Naseem Akhler D/0 M. P^amzan GGPS Kachi hath Garh D.i.Khan.
!

zt4. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band Kurai D.i.Khan.

45. Hafeoz Uilah S/O Muhammad Jan GPS Risal D il Abad D.i.Khan.

46. KiTayat Uilah S/O Ghulam Hassan GPS Bilot Sl'arif D.i.Khan. |

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwaia Shah D.i.Khan.

48. Rehrnat Uliah S/O Muhammad Ashraf GPS Ha;i Khel D.i.Khan!

49. M. ShahidS/O Muhammad Azam GPS New ChuNi D.i.Khan. ;

50. Tehmina S/O Meharban Khan GGPS No. 1 Takwnra D.i.Khan. I

51. Abdul Haltiem S/O Ghulam Farced GPS Kachi Kath Garh D.I.Kl'ian. .

52. Mali Uilah S/O Jamal KhanGPS Kotla Lodhian ).l.Khan, I

53. 5. Sib'tain u! Hassan 5/0 5. Nazoi' Hussain Shah GPS Kahushraha D.i.Khan. '

54. M. Ibrahim 5/0 RehmaGUliah GP5 knokhaia D.j'.Khan. I
' ■ ' 1 ^

55. Ruskhsana Gul S/G Mehmood Ul Hassan GGPs 'Wanda Nanka'ni D.i.Khan.

56. Inayat Uilah S/O Habib Uilah GPS Riaz Abad D.i.Khan. I

57. Syed Sibtain Shah S/O Syed M. Arif Shall GPS Wanda Do.st AiiiD.l.Khan.
i

58. Iqbal Hassan S/O Ghulam Hassan GPS iViehmo )d Abad D.i.Khan.

38.

;
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jib: M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 7, D.I.Khan.' 

60. Kifayat Ullah'5/0 Sarfaraz.Khan GPS Jhock Daara D.l.Khan. ;

.y-
/ ' VERSUS !

/ :\
’■

/ 1. Govarnmcnl of Khybcr Rukluunkhwn thiou;’h Sccrcliiry Llcmcnlnt y & Sccon'kiry

Education Department K.P.K Peshawar. i

2. Director of Education (E-iiS) Khyljer Pukhtur Khwa Peshawar.

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Female) D.I.Khan.

5. District Account Officer D.l.KHan.

■:
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. j
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;
or THKWRIT PETITIQATER UNDER . A.RTICLE 199

CONSTITUTION OF ISLAMIC REPUIiLIC OT rAKlStRN, 19//3.

!

Vik:--.'- iMd-.sy—r7--V -•'-----
^7RESPECTFULLY SHEWETH,

I

i
1, That the petitioners above'Homed are peaceful respectable/, law abj'ding and aona

/
fide citizen of District Dera Ismail Khan, I,;lamic republic of Pakistan. The

petitioners have completed their Academic cmalification and, was appointed against
i

the vacant posts of PST etc. Later on the' basis of politico) victimization the 

Government in the year 2010 conducted an inquiry against the petitioner, v/lvich

;
. , •:

i

resultantly, the dismissal of the hundreds or the appoinicd| teach.ei's. Copies of

orders are Annexure A.

2. That feeling aggrieved from the'termination orders, petitioners preferred ah

appeal before the service tribunal, which wes decided vide Jts order dated 2'’-01-
i

y
■

:

I

I

• A
< i

I

■ t I 1
I

■f

I.
N ;;

i
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'^011 directing the

by Hon'blc Service Tribunal. 

3. That

!•

I'espondents to conduct on inquiry Jn the; light of direction 

The copy of judgment is Ann'exure B.

- gi^n

j./ */
/ on the basis ojj he, judgment dated 27-10-201, the so-colled inquiry 

conducted by Government of Khyber Pukhtunkhwa vide later! No. SO (Ljt) E .S 

SED/1 •'3/201.1 Dated Peshawar I he 26-0 • 7rii-p /- • ■ . ■
' .-2012 communicated recommendations

vvos
/

./•
/ .

;
of the committee which iis onnexed as Annexure C.

A. That it is to be noted that the
committee .nde its report dated 26-01-201.2 also 

recommendation which beside the others dlsb include a proper ■

then decision! ot service tribunal

’ FiJci.! (ed:i\\—I?—.

c -r-i . . . Anc,^:
0. Thai service of the effectives- opted to execute the judgment dated 27-10-z6ll'^ ^

framed certain

termination orders of oil the affectees by vhe 

report 26-01-2012 and inquiry report dated 27-01-2011.

before the Honorable service tribunal Khyber Pukhtunkhwa, which was decided vide 

its judgment dated' 14-03-2012. Copy of''vha order is Annexure D!
i;

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but no proper ord.ir'of

termination has yet been issued/ communicated to the petitiohers. The some <if
i

the affectees challenged the illegal act of the respondent through writ petitien No 

'10-D/2014 which were decided on 03-02-2015 with the direction that 

termination orders were handed

same is placed on the record of above mentioned
■ ■ . - i

along ■;::h order dated 03-02-2015 is Annex ire E.

/•. Thot oefitioncrs

V

■I

I
•i

• I

over to the affectees and al^o the copy of the
■

petition-. Copy of writ-pctiti-)n'

on cominc r- rhn knowled.ge' (;f above mentioned order dated C3-

moved on i.ssuancc q- copy of termination! order, but

espondent clearly-r.. Copy of -Application is Annexurc F.

’S'f fl /

■-.{ •- ■• Ifi'VlSvl.-.' i'-’............ . //-/<-

..-t-
I

I
!■' Ah- >

ii
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That the respondents all tog^^her'ignored the 

alternate remedy, the petitioner i 

following grounds.

i

rights, so accrued, [having 
! ■ ■ ■

IS constrain to challenge the same inter alia the

• 1 no other. /r; ■i \

! ;
■£.I- V

i

i

' !
GROUNDS:

'■•1

i

'• That the act of the respondehi's

circumstances of the case and the same am' 

f’he parf of the respondents.

That the non-i

is against the law, facts and
i

1

Ii
i

amounting to high handedness
* I

i
on

1

I !
1

II, issuance, of the termination letters is baiecl on malaf ide and

, the petitioner have beeome i

d'sable to challenge I he same berore service tribuncff'-i"’:’- — !

Adn:-.iii. That •;rn I'.
very purposely I'he.ternYihal'ion le'ter 

respondents up til)-now, as "the non-

were withheld by -'-'ne

availability of the tehmination letters 

Q legal disability for challenging the act/reCommendation of 

the committee before the Honorable Service Tribunal, h|ence, the act.s of 

Ihe respondents, IS against the law, good governess and fundamAtal 

of a citizen who hasrl'he right to have 

I per'law,

has created

t,

rights

an access to all the legal forums as!
i

;

Tho.;- :IV, IS .settled law rhat if 

decided by a court then the benefit of :

!
any point reiated to the tenhs of service was5

i

1

SLCn judgments bd extended to I

Ii!

I/-':
!

d

A : ^ ■j

Ij!
i. !

i

i
; 4

'J
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I
U*; ■ i --vyr..
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' others who tnoy noi* be parl ies to i'he lii igation inslead of compelling Ih^cn

•
./ 'i r

to approach the court. |

That counsel of the petitions may kindly be allowed to liaise further

grounds during the course of arguments.

therefore, Humbly prayed tlial l^y ticcepl'ing the 

■present Writ Petition, respondents may gracious^ly by directed to 

the termination orders of the petitioners with all back 

benefits ,up till now Or any other appropriote relief, which this 

Honorable Court-may deems best in the interest of justice, may 

also be granted to petitioners.

j
1

/I.V
/ •V.

\
.f.

i/
i

I

It is ,
\

issue
*

:

7\^'.-
Yours Humble Petitioners •

rS.
/

I

.Siil'itiM- .SIr.ili ami Olliir .'

Muhammad! Anwor Awan
j

Advocate ^upreme Court

Dalcd: 09-03-7.0i:i

i

CERTinCATH !
i !

Certified that petitioner in this honorable court has earlier filled no other write
1

petition on the subject. ;

I
Petitioners

j

, ,-A-^ ■. /
. hOOKS REFf:"

n’1373f- f
}V' r

i

i,
I

! i '

!
I

F3 j

—--'"rh?;
■

T- . ••
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'm THE PESHAWAR HIGH COURT, D.I.KHAN BENCHf
■

FORM OF ORDER SHEET ; !■

■Jf’ ._.A-# Order or olhcr procecdiiigs vvilVi .signature ofDate of 
order or■ .ir \

JudgeTO’/
proceedings

14.'5'.2015. P. No. 156-D/2 Q15.!

tl/Q ;
// Present: ‘ Mohammad Anwar Awan, 

• Advocate for petitioners.XQX
'Ifi ■;

•A' *J< J.* *.t* *.V 'h'}: ;•! •!• i

■■MUSARBj\T HILALI, J\- At jthe vei^ outset'■f.A

■'■■'Fr:
.'F,-•v I1

learned counsel for the petitioners requests

thcit iC direction .be given to. respondents to <
i

provide termin-ition orders jpassed by them 

in favour o.r the petitioners^ in that case he

would not idee .o press tire instant petition. :
I
1

Hence/ the. inst^it-’writ'. petition |2. 'i

IS disposed o'.' accordingly.. However, the

respondents cire directed to provide

termination orders to the petitioners;

A nROunccc/. 
Id. 5.2015?

.1-..

/V
HU.

M VVhm
jum/k\ •:

0\-rV V ,

]/ } •

/ •! !
I

1

liff/y
i

A!i;.ilFX
i

;7r .'•n
iv’.'- ■

Pi ■

n-' ... I'-Ik: ri w''
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: QfflQOSEjiXECUTIVlBlSTRT. C
T OFFICER nr..<^.9Tr) d.T.KIku,

■ORDKR:‘-i

! i

I fiiJiippealNo. MO7/20T0 Xote conntcted ^’^bunal in service
,,;efKhybcr Pakhtunkhwa (E&SE) Department Ln-'-ric headed by the Secretary to Govt,
■iplaced persons and came to tlic eonclusion that the'm'^'^ appellants and similar
■.V® illegal, irregular and void ab-initio in terms of 1^1^100 w 

■•; Appointment. Promotion and Transfer) Rules 19sm .!■ } ^ °n ?
;i!ie recommendation of til committee contained a\ pane oTTm nl" “''‘"'^'■^"Mncnl. (Jn

fcalied sci-viccs arc hereby terminated. ^ 103-104 ofthe enquiry report, their .<;o

I

•5

i !'■ ■

■i

t

.s. Appeal
No/ycar
2528710

Name of a ipRiIant.•?
Father’s NameNo. SclionI ■ ■ '"I,1

I ariq Huss lin Oliulam Qasi

Haji Malik Rashid '

Muhammad Nawaz

GPS Ghum.san 
GPS^akhani 

GPS Umar Buba 
CPS Kol Mchsiidan Dand KuT^,

GPS Mugn ;

GPS Udwal ■
~GPS Asghan Khel “

~^P.S No. I Kaich IciiTlteMitoiEiiTc!-------
GPS Jhoke Oar/DirTpur -------

GPS Jhokc Baial ------
^I'o NO. 4 KuIacinVCPS No.YMi^cidr^.......

GPS Jandhir Abdul Saitar 
^PS Talgai 

GPS Jhoke Sakhaiil 
GPS Audwal/GPs'joi^'piir 
GPS Jhoke Dor//ibdul Khcl 
^PS Aslam Abad/Kala Gorh 
liPS Jhock Daar 

GPS Shcesh^/GPS R 
GPS NoorPur Paliyar 
GFs Jok Amin DUO^TtoTESiniiran

.GP^aidalliari/Khitui Khe1------------- -—

^PS Umer Khel

• 2 Nil Malik AbdOr Rashid

Shoukai In- 
Muhammad Safdar 
Alla Muhaijimiid 
Abdul Ghafar ' '

”^bdul Saeed Khan 

Muhammad ApTF 
Muhammac Naccm " '

A.sifMehmood '

Saifiir Rchman 
Khalid Mehmoud Kha 
Miihnminad Shahid '

MuiuTnimad, Asiam '

Ghulam Abid S;iah “ 
Mumtaz Ahmad”' 
Muhammad Javed 
Kifayatullah .

Muhammad Ali ^ "

Muhammad KhaTiTur Rehman 
Ghulam Abbas 
Muliammad Javed 

Muhammad Ishfaq 

Sheikh Muhammad Zahid

3' Nil Iran
•1 2391/10I I Muhammad Azam4 !•«, 5 2036/10

3r02/10 Alinhdad
6

Shcr Muhammadii

•7 2648/10 I■> & Ahmadt •

S 2372/10j; FaizKasooi 
Muhammad Jbnihim 

^bdul Aziz ^

Sona Khan ’

Chaudry Nijmu Din 
Faiik ShcT

Muhammad Ramzan

■ 9 2052/10
Tm/To

t

2090/10

IIi;o ii•1 ■sII
y12 Nil I13 2114/10I S--i H14 2066/10il I!:i

15 2626/i I.t
Ghuiani .\bbas Shah

Ghulam Akbar"*

Malik Allan Nawaz 
Sarfaraz

Malik Ai:airWasmim“ 
Haji Fazal Rchman 
Maula Dad

Muhammad Iqbai ' 
Muhammad Muslitaq 
Sheikh Ghulam Akber

t'fx
16 1755/10 Ui:: u1 " iTu

ih;
1494/10 I. 13 1721/10

2724/10'
.> Si19

i:,
20 2101/10 ora

!21 1455/10
27 Nil
23 Nil

I 24 ' 2640/10

GPS Bait Keheri/GPS Malik 
Mir/Dhapanwnli

I: 25 1989/10 Syed Muhammad Abdullah 
^Shah________
Qamar Ali ' “
Knram Elahi ~
UiW Hayal Kh^r 

Muhammad AslanT 
Muhammad Ismad

S.Nazar Hussain GPS Kachi Khasorc'• 1

j :^26' 2853/10
Jan Muhammad

Khuda Baksh 
Klian Muhammad 
Muhammad Hussriin’

GPS Kachi Kath Garh27 Nil;
GPS Basli Zangadaa Waii78 1451/10 

"^25/10 
2377710'

f

GPS Buzdar/Kiri Malang29
GPS Jhoke Rind/GPS WiiiidH Buchra30

/ Muhammad Hayai’
‘ CPS Wanda Nadir.Shah

—• 'V4 i , ,
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5:3 2303/10 Klinn Znt lan Gluilniii
AKIt:ir

Snrv/nr

Cl’S Tob.-i0 y/A 2373/10 Ka/.iiii A i
Cl’S K.isool 
Abnd/ Wandn

J3oxi AM_____
CJP.S ^/o.I Khniiu 
lOiei _
Cl’S Cinta 
Mcliinood/Gar;-.
CiM'lanjd
Cl-S Am u'lkhaTT

■■

l 525 1095/10 Multainni'ad 
Parvi?, !
Miiliamin^id 
Ayul) Khin

ii'i Muhammad
Na\vn7.
A'i)diil
Oayvum
Khan
Clmlani
lliissain___
Ohiilam
Maicici'

I
j

52/i Id3.5/I0
-

I
527ill 22 Mnliamm^Kl

Sharif
t

7^1/10
52« 2333/iO Ciluiintn

' IPS rol)a Qaml 
KuiTii
Cl’S Moor Puc
Phiilnr________
GPS Wanda
l3nloclian/No.2
l7IKhan__

< ii’S Wanda biia

Akbar
529 25d8/i0 Miihaininad

Allah DadIi^az
! 251 Mtihnniinnd

Iqbal

2351/1(1 j Aliali Nawaz 

1^77/10 Kifayatuljah .

H08/I0 Niaz Uin^

Ghulam
Miihammad

9/10 *1
c

I
I lat] Nawa/. :

132“
Ghulam
Massan
Ghulam
Yasin

GPSBilolSIiatir

GPS Miilia Pur 
Khnrd
GPS Khushrana

534 I99d/I0 Icjbal Massan Ghulam
l-lassan
Mamayun
Kl»nn

! •
2635/10 Muhammad ' 

Waqas GPS Gaia Atida? 
/GMPS Knchi

536 khcl1503/10 Kliaimi
Jllussnin
Ghuhim
Jclaiij

Giuilam
Jdaidcr
Chulam
Parid

I\\ CPSChah 
Sandila Wain 
CPS Makar '

207S/IO
I 538 2103/10 Muhammad

___ _____ [qbnl________
2543/10 j Muhamiiiaz

Amanullah' GPS Misain
537

Haq Nawaz GPS Jhokc LaiNawaz
I 540 1431/10 Kozi Khan Abdul

Majccd Khan
CPSKinra
Bcsharat/Cara 
Audnl_______
CPS No.2.Kikci4 
Mala Khcl 
CPS Khushrana

S' i
• I

2108/10 Mizbullah541
Sheikh Noor 
Ud Din
Nazar
Hussain
Shah

54:> 198 Siblul Massan
Shah7/10

••543 151 Muhammad
.Iai7ial

• \ Muhammad
Azam
Mnmdu

! 9/10 GPS r3a:di Zangi 
Wall
cpsTrr

544 i499/l(n Ghulam 
I A killer

r

dr ■ • 545 2335/10 Kashmir Khan V
Ghazi Khan GPS Niazi Abad546 2309/10 I irsbad 

Miisssain
KashTrCuT

Siiah 
Hussain 
Old Baz

GPSMala Khcl
'■ 1880/10i r

GPS Ti.ibc Well
R/khan548i 1881/10 A[)clul Majecdir-' Abdul

Hnmecd
Siilcmnn
Khan______
Noor
M'uhanimnd

CM PS Takcen
549 Nil Kamran Khan

Cl’S No . I Maddii' Nil Ahdur Rashid
CPS Kari 
l< hasoor/New

Ri;
'i.

20
i ?
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V,

/i

if

Chiih l^ai Wala
GPS Cliah 
Hii-ssain Khan . 
GPS Sakandar 

_ Jiinabi 
GPS Simla 
Sharif/Moga 
GPS Muclii Wal/
Gaiuli Ashiq______
GPS Bali 
Waia/Kaitn
Kulaclit____
GPS Kiaia 
Besharat.
Appointed by 
Transfer 

~GPS Kalu 
On]ntxl£r 
GPS Massnni

;693 2127/10IK Mazharl.
Abbass
AsmatUllah 
Laslmri {.'
Muhammad
Aslam i‘ 
Muhammad 
Amjnd khan 
Ishfaq Ahmad 
Faiz

Sohna Khan. it
r

•694 Nil
Atta
Muhammad 
Haq N.-iwaz

•695 Nil
f!--:
ji-: •696 (2045/10

Shoukai 
l layat. 
Faizullah

P
:6?7 1797/10

ki-' i?:-if. -
3087/10Eb. . Munawa'r

Hussain ''
Ghuam
Qasini

?•
I ■ :
'.699 2305/10 Tariq Hussain Allah Navyaziir:

(Nil ShoukatjMi

Muliammaci 
Taqi Shan

KusUim IGian
Nil

Zawar
Hussain
Shah

GPS Kachi Baqar
I

'I (2525/10 Muhamrhad
•Rashid 1 • 
Glnilam Baho

Muhammad
Bakhsh

GPS
1A. . Teekan/Kurai 

GPS Wanda 
Shesha / No.l 
Paharpiir 
GPS 1 laji Khcl '

2806/10
Ghulam
Hussain

Vj' -
> ■'A-:

■;

Nil Mehmoob
Ellahi
Muhammad
Imran
Muhammad
Ibrahim 
Muhammad 
Ranizan 
Ghulam 
Abbas '•

Raza
Muhammad

£
t

PS,, ,1885/10■b- Mumtaz
Khan

GPS No.3 
DllChan
GPS Aman Abud

2013/10V, Muhai^nad
Nawaz
Muhammaz
Ayaz
Fazal Elahi

mr 26
GPS Tube Well 
NoorAlam 
GPS Mithpur
Khurd______
GPS Gandi Ashiq

•00/] 0ft.I' Sg ! ;

m ;1454 Muhammad-
Gulzar Ghulam

Sarvvar

ij- |g::' ;
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executive-DISTRICT OFFICE]^
(E&SE) D.TKhan 

Dated D.I.Khan tlie /i /j

1

^ptor information to; ••
to Secretary (E&SE) KPK.
to Director (E&SE) Peshawar. ■ 

;;^r-Distnct Coordination Officer D.I.Klian. 
District Officer lE&SE) (M/F) D.I.Khan 

i All concerned. .
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The Director,i .•■

Elementary & Secondary Education
..T ■

Khyber Pakhtun Khow
yl

Peshawar.

Through: Proper Channel.
»

Subject: DEPAETfViENTAl APPEAL AGAINST ILLEGAL VERBAI.

TERMINATION FROM SERVICE

Respected Sir,

The appellant hutnbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the EKucutive Dislrkt Officer, Eletm;t>taiy g. Secondary Education D.I.Khnn after duo 
course/ process of recruitment.

2. 1 hat, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due dilig 
care devotion and to the satisfaction of superiors and leave no stone unturneef in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-lo the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

ence,

1

. 'I. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served-with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the OCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the

appellant filed an appeal along with others before learned Service Tribunal, who after 
licaring the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to thesame clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

a

'!

;;

were

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and

;

such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the nil the teacher who

on

were present in the inquiry but did not issue any 
Vw'os received to the appellant. Feeling aggrieved from thetermination order nor same

i;.
i- 'O'" ■j-

ii: 1 .ii'\2I

i: -. •7-i
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k/'>/ of termin«Ttion order, insituation, the appellant filed writ petition regardintj issua 
which direction was issued by the Hon.ble court on 14.05.Z015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

That feeling aggrieved from the illcga! termination order, appellant filed this

ncG

w»#■'

8.
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice
. Thebut provided a f’erformo which did not contained any allegation regarding inquiry 

inquiry was conducted only for checking of qualification of all civil servants which

were terminated.

In wake of above submi.ssions, it is respectfully prayed that 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be rc-instated with all back/ 

future benefits.

Ol'l

s'

Your Honorable Appellant
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Roll No.
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I

* C7CII 11 i U l^•VV•l 19 • I C4 i\l w %%M II
Secondary School Certificate Examination

SESSION ANNUAL/SOT^ 1991

Allah Nawaz Khan

X .

\
I ■ ■4

1*.

THIS IS TO CERTIFY THAT

son/oaagfmg^cof__________
and 0^^^'jdent of Un-i ver-Tty Wensam College Gomal University DIKhan. 

has passed the Secondary School Certificate Examination

N
f

Vi.'
I

> i Hag Nawaz Khan
f‘ - N ' /• •* <

..S'

;
i. .

.f . »<• ! . . of the Board of Intermediate and Secondary Education, Bannu.

as a REGULAR candidate. He/She obtained 418 Marks out of 850 

and has been place in Grade d Representing _

-The Candidate passed in the following subjects.
1. English
2. Urdu

N
■CJ' * f ?

.y • I

.4

X'
\

Fair
t

i I

;*
7. Chemistry
8. Mathematics

3. Islamiyat
4. Pakistan Studies 6. Biology

5. Physics.1
I
■X

fI
t

He/She has been awarded Grade C ' on the basis of internal 
assessment by the Institution concerned.

- Date of birth according to admission form is Fifteenth April, 
one thousand nine hundred and Seventy Four (15“04-197^)

I . ^'
■4

u" i ^ .

I

Asst. Secretary This cenificate is issued without alteration of erasure.
4• <
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VAKALATNAMAk

.I.KHANIN THE COURT OF

SFTSXJS

SUIT/OFFICE

I/WE
U-

....hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above rhentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary of advisable during the court of 
Proceedings.

1.

3.

AND hereby agree:

a) Tofatify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explained to me/us fiilly understood by me/us this.

b)

c)

d)

Date..

Signhture of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

/ r
) . .4.
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BEFORE THE HQNQUl^BLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1137/2015

Government of KPKVSAllah Nawaz

■lOINT PARAWISECOMIVIENTS ON BEHALF OF RESPONDENTS 1

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 

present form.
2. That the appellant is estopped by his owm unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court wdth clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. Thai the appellant has not come to Honourable Court with clean hands.
8. That the tCPK. Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable lor Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill walk malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and junsdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction’'.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence tiie appeal is badly tinie barred as well as baired 

by leeches.
13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 

the precious time of this honourable Tribunal.
14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 

for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST., CT and other cadres on 07.04.2007, After completion of codal foi-malities 309 male 
PSTs wais appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO OIKhan vide order dated 

04.09.2009. (aniiexure A).
Termination orders dated 04.09.2000 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended

11.

■ J



the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).
On 29.04.2010 writ petitions,were returned to the petitioners and termination 
orders dated04.09.2069 was implemented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE ICPK Peshawar for reconsideration (annexure D),
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others, The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
incompliance with the recommendations of the inquiry committee, the then EDO 
DllChan issued termination order on 08.02.2012. The name ot appellant is 

present in the termination order list.
After submission of inquiry report and term.ination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record. ■

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

w'ithout observing all the eodal lorinalitics. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonalide, based on real legal facts and in the interest 

of government and the public at large.
5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008, 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04,09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach, the Honourable

IV.

v.

VI.

VII.

VIII.

was
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.201 1 in Service Appeal No. 

1407/20lO.Therefore, the stance-'of the appellant is'having no truth and is totally false and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber

PaUhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

of the commission shall be made on the recommendations of thepurview
Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonaflde and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03,02.201 S.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Kliyber Pakhtunkhwa Rules 1074 "No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fultllling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehement!)' refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After persona! hearing of appellants



o
committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants tailed to defend their 

illegal appointment orders.The termination orders were issued in the. public interest by

the Competent Authority after fulfilling all legal and codal formalities, therefore, the
*

petitioner has got no cause of action or locus'standi to File the writ petition for his 

grievances
5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
y/tiementap/ Secondary cducat^cn 

Dir^tor Khyber PaKhlunkhvva ftShawar
Elementary & Secondary Education Department 

. Khyber Pakhtunkhwa Peshawar

(IW
.t I^strict Education Officer ( ')

nM5era Ismail Khan

t.
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RF.FORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. -V-

Governmeint of KPKVS

0
Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly aff rm and declared on oath that content of the above mentioned 

service appeal are correct to the best ot my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

-.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR i
I

4^ .1
*.v 1

Service Appeal No. U^l
•(
j

Government of KPKVS

Authority

1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

I

i

District Kdiicutlon Ol'tlcer (M/F) 
Ismail Khan


