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| Counsel for the appellant and] AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the /
respondénts present. Argumeﬁts of the learned counsel fér the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

ember

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney - alongwith Mr. Attaullah; DEO and Mr. Muhammad
Kamran, ADO for the respondents pfesent. Further arguments heérd.
To come up for order on 14.03.2018 before this D.B at camp court, |
D.I.Khan.

Member

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO i;or the respolﬁdents présent. Arguments -
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties~ are left to

bear their own costs. File be consigned to the record room.

\J\)\\I\VI:;I ber

ANNOUNCED

14.03.2018

-y,
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25.01.2018

22.02.2018

Appellant in person present. Mr. Férhaj Sikandar, District

Attorney ‘aléngwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the
respondents als§ present. Written reply on behalf of fespondents
" No. 1, 2 and 5 already submitted. Representative of respondent
No. 4 requested for further adjournment. Another last opportunity

granted. Adjourned. To come up for written reply/comments on

iﬁ,ﬁgghalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
| - Camp Court D.I.Khan. '

~

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the appéllant presént. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for |

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parfe. Written
reply on behalf of respondent No. 4 submitted. Written feply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments dh 12.03.2018 before
D.B at Camp Court D.I.Khan. '

2/
(Muhammad Amin Khan Kundi)
' - Member
Camp Court D.I. Khan

o~
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i 26.10.2017 Counsel for the appellant present. Mr.
| Kamran ADO (Litigation) alongwith ~ Mr. Farhaj
! ; ' | Sikandar District Attorney for the respondents present.
i Representative 0‘15 the respondents department requested
for further time to file written reply. Request accepled
by way of last chance. To come up for wﬁlten reply on

30.11.2017 at Camp Court D.L.Khan.

d

o

'; - o _ Muhamymad Hamid Mughal
G . ' . ' - Member () _
! _ ‘ . Camp Court D.1.Khan _ :

'

I

30.11.2017 Appellant in person preéent. Mr. Farhaj Sikandar, District

' Attorney alongwith Mr. Muhammad Kamran, 'ADO (litigation) .
and Mr. Naveed Zafar, Assistant Account Officer for the -
respondents also present. Written reply on behalf of resporidents»
No. 1, 2 and 5 submitted. Representative of respondent No. 4 '
requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,‘
notice be iés'ued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on 1
the next date positively. Another last opportunity granted to
‘respondents No. 3 & 4 for filing of written reply. Adjourned. To
come"up for written reply/comments on 'behalf of respondents No. -

3 & 4 0n25.01.2018 before S.B at Cafnp Court D.I.Khan.

(Mul}%han Kundi)

Member
Camp Court D.I. Khan



o 23.2.2016 5 ' Cpunsel for the appellant pAr‘esent. Pr'eliminafy arguments
‘ k,\eard which showé that the appellant has already gbne through

many forums ipcludiﬁg'thé'hon’ble High Court for redressal of his

-grievances. It was also brought into the notice of the Tribunal

that there were about 1630 sacked émployee; and presently

more than 200 appeals are pending at different stages on varibus'

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for heéring in

order to avoid conflicting situation and decisions. Hence, casé to

: !
c?me ‘up for further proceedings with connected appeals' on

i

.. ;q‘g - 2 -/ atcamp court, D.I1.Khan.

M I\(lBER
Camp Co‘-'urt, D.l.Khan
26.07.2016 o Since tour is hereby cahcelled, therefore, the case is
A adjourned for the same on 23.08.2017. |
' |
Reader:
23.08.2017 Counsel for the appellant present. It was contenc;ied, by

learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for fegular

hearing.

The contention raised by learned counsel for the appellant

-needs consideration. The appeal is admitted for regular hearing.

Appél]ant is directed to deposit the security and process fee within
77788 % 10 days thereafter, notices be issued to the respondents for written
reply/comments for. 26.10.2017 before S.B at Camp E,Court
D.1.Khan. . " ,-'-";

5 .

(Mu ammaé Amin Khan Kundi)
Member L
- Camp Court D.I: Khan |
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FORM-A S -
FORM OF ORDER SHEET
Court :
Case No. /3 7// )ﬂ/\j’
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
2 3
12.10.2015 The appeal of Mr. Allah Nawaz presented to-day
by Mr. Muhammad Anwar Awan Advocate, | may be ! -
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing.
REGISTRAR
This case be put up before the S.B at Camp
court, D.I.Khan for preliminary hearing on
2o~ 5 | |
CHAI%N
26.10.2015 Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at
camp court, D.I.Khan on 29~72~{.
MENIBER
Camp court, D.1.Khan




A
L N 8

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
appeal no.//3.7... of 2015.

t

Allah Nawaz VERSUS Govt; Of KPK and others
INDEX

No. | Particulars . _ : ’ Annexure | Pages .
1 | Appeal . / — 4
2 | Copy Advertisement , A S_* ,
3 | Copy of Appointment Order B é
4 Copy of Judgment Dated 27.10.2011 C '7____ 2—' /

|5 | Copy of list of appellants.- D 22 _ Z [/
6 Copy of Inquiry Report Dated 26.01.2012. E 2;_, 30
7 | Copy of Order Dated 14.03.2012. F 3 /_, 33
8 | Copy of Writ & Order Dated 14-05-2015. G 3/ 4 V)
9 | Copy of Termination Order H 4 /f 4 3
10 | Copy of Departmental Appeal Along with | - I - 1

Receipt ' 44 - Z/é

11 | Copy of Documents ' J 4 7__ 4 8
12 | Wakalat Nama K ’ 4 9

‘ Your humble Petitiong;r

. l\/w;k

Allah Nawaz

- Dated;ﬁi-lﬂ-ZOlS»- . . | & @0‘" | .
7 v

Mohammad Anwar Awan
Advocate Supreme Court.




;. ~ BEFORETHE KPK SERVICE TRIBUNAL PESHAWAR I i
- CAMP COURT AT D.LKHAN.

Appeal no..j/..z..?of 2015.

Allah Nawaz S/O Haq Nawaz R/O Band Kural (GPS Wanda

Daud) D.I.Khan. A.9.7 Provine
: Service ° rzbm
VERSUS - Biary NoZ @
I.. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.LKhan. |
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and -

Secondary Educatlon Deptt: Peshawar

- 'APPEAL US 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
S 4, WLLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
/ .
§r® 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with Matric.

2.  That the respondent advertised some post in daily Mashriq Peshawar
' dated 72 April 2007 of different categories including PST. The
A appeared applied for the post and appeared in test and interview
" _ ;w r.-s' The appellant was appointed as PST on 01-10-2007. Copies of

dvertisement and appomtment order are Annexure A & B.

j’ ”3 ’5 That the appellant after getting medical certificate, took the charge'
and performed his duty to the ut-most satisfaction of his high-ups

-4, 'Tliat the some so called inquiries were conducted against seme
' appointment and they terminated all the appointment orders during
January 2007 to 30t Jumne 2008 including the appellant. .The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases -




#

_is set aside and remanded/sent back the cases to the Secretary

Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

. That according to the order of learned service tribunal ,the secretary

education conducted so called inquiry, inviting the appellant in
circuit' house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education depdrtment provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain ‘inquiry regarding
quéliﬁcation of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of List of appellants is

- Annexure D.

_That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant
an& other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved

persons can seek remedy available to them. Copy of order Dated

14.03.2012 is Annexure F,

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the

- appellant alongwith other filed writ petition before Hon’ble High

Court  for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the

petitioners. Copies of writ along with judgment dated 14-05-2015

-and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of départméntal appeal

alongwith postal receipt is Annexure I.




. 10. That feeling aggrieved from above said action appellant is 9

-
constrained to approaches this honorable court on the following

amongst other:
GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

‘of the respondents are malafide besides being discriminatory and
harsh..

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That thé report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked bﬁt committee terminated {hem on the basis
.of non observance of codal formalities which issued was already

%@03 decided by the Hon’ble Service Tribunal in his judgment dated
| - 27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
~ standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




- 14-05-2015, be without lawful authority and has no legal 4
. effect and respondents mavy pleééed be directed to reinstate
the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Allah Nawaz =
Through Counsel

Mohammad Anwar Awan .
- Advocate Supreme Court

" Dated; . $7-10-2015. -

AFFIDAVIT

Aliah Nawaz do hereby solemnly affirm and declare on OATH that the contents of

~ the same are true and correct to the best of my knowledge and belief and that notrhing

Pk

~ has been concealed from this honorable court.
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-, APPOINTMENT ORDER:

QFFICE Q1" T ENECUTIVE DISTRICT OFFICER(SCHOOLS & LIT:)
‘ DERAASAL UL KHAN

Conseyuent upon the approval of Sclection Committee.the following
Male Candidate is hereby appointed agaimst vaeant post ol Pr¢  inthe school
poted against their name in Brs 07 plus usual allowanees being a quaditicd. fresh
candidate as per existing policy in the interest of public gervice w.e.from the date of

tking over churge on the lohowing terms and conditions.

.

S.No. 1'\"mne"0f':Cn'n:Iidal(': weith iarirer’y Ivieie Schouis witere posied.
l. Allah Nawaz S/O Hagnawaz GPS. W.Dau
R/O D.1L.Khan. (Addl: Post)

TERMS & CONDITIONS:

1. Charge reports should be submitied to all concerned. \
7. No pendionery benelitwill be available,
3. The services of the above named candidate is made purely onfemporary basis
& tiable 1o terminate at nny time with out Assigning any notce/ reasoms.
4 1he candidate will provace Health & Age codeate from the N ncerned,
3. The oniginal documents may be cheeked? veritied by coneerned Bourd/
= UiniCersity through DDO concerned helore handing over charge.
6. No TADA is allowed. . _ ’
Sd/-

EXECUTIVE DISTRICT OFFICER.
- SCHOOLS & FLITERACY DIKHAN

Lindsts No: 2 970 25 o Dated D.LKhan the 0 ///a/ P

. .

. Copy o the:- .

1. Director Schools & biteraey NP, Peshinwar,

District Co-ordination Officer. 12 EKhan. -
Al_)is‘l]r:lcl Accounts Officer. DILKhan. ¢
Principal/i feadimistress? Headmaster concerned.

'('a!!!didz'l.lc concerned.

‘L3 1D

IS
o

v

L Vhor e
VL : A ’ EXECUTIVE DISTRICT OVFICER,
AAN ' SCHODOLS & LY FRACY D!KII/\N

" gxecutive DIstt: Omcg‘r(, .
SCHOOLS & LITERA

~ Dora Ismiail Khatt-

o Ry -

s et



SERVICE ,'\l‘i‘!}\i, NO.

: RS Date ofinstituticn ... 2007
b At Date of judgment 27.1 ).201 ‘
ST Abdul Salam S/o Shah Suliman.
o b i.Likhan - Ex. P.T.C GPS. Kamai Kl .- (Appeliant)
VERSUS | i
| Province of Khyber Pakhtenkhwa through Secretary Elementary and 7 -
Sccondary Education, Peshinvar. . T
2. Dircctor of Lducation {:&S) Khyvber Pakitunkhwa, Peshawar. LT
3. Exceutive District Ofcer (17853 Ders Ismail Khan. -
4. District Coordinution Oficer, Dern lsmait Khan, L(Respondents) -
APREAL 215 4_OF TOOUYRER PARKITTUNKLIWA Y 'S \ 1L

____________ T AGAIRST l\ml(,Nl ID_ORIL muD~
(0:4.9.2009, WHEREBY [UE AUPELLANT HAS BEEN TERMINATED:

FROM SERVICE. 2Y TIHE INCOMPETENT AUTHORITY. DISREGARD

IRILU IN. ALS _ACT

OF _THIEE_ RULES: ,3_,\0 WETHCT OBSERVING  THE. REGAL  ».
REQUIREMENTS. AND LIS DIEVARTMETNAL APPEAL KLICTIER NG ~°. °

D St TR

RESPONSE WITHIN STATUTORY PERIOD.

1. Shahzada Irfan Zia, Advocate {or tire appellant
2. Ashraf Ali Khattak
3. Ghulam \‘abi
| Saadullan ©Uhan Manvat
P ; 3. Muhammad Arif Baloch
I 6. Muhammad Anwar Awan
j

.
. .

7. Shaukat Ali Jan
8. Matiullah Rand '
! Y. Abdul Qayyum Qureshi
! i".'.I\fiulmmmad Ismail Alizal
i ! Abdul-Hamid Khan
o : . 2 .\dLhammad Wagar Alam
. E\\ 13. Muhammad Saccu Bhutta
T 14, Muhammad Saced Khan & M. Asghar Khan
i
]

N @ ‘b '
| 53« . 27315 Rustam Khan Kundi
P < Y i ‘
: e\ W,xlh Gul Tiaz Khan

«:17. Zahid Muhibulluh
\. 18, Khalil-ur-Rehman Hissam
+ 19.Fazal-ur-Rehman Baloch
' 2().]:1\'«.(1 Igbal
1-21. Yasir Zakria Baloch
22. Allah Nawaz, Advocates
Advocates from $.No.2 1o 22 for the remzining appeliants.
s Mr.Sher Afgan Khattak, AACG. .. Forgespondents

S .
R T
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. 2 .
Mr.Qalaudar Ali Khan : Chatirman :
Syed-Manzoor Ali-Shah . Member ;

: ’. JUI)GMEN'E | C
0/‘\1 /\ND/\R ALl {\I TAN. CHAIRM AN:-  This single judgment is :1Iw directed

{o dlsposc of the appeals mcnl:oncd in the list .1ppumul herewith, as comion qmslm 1S
v of .l_a\\'l and facts arc involved in all the appeals. ) ' :

2 In the Dail‘y' “Mashriq’ Peshawar dated 7% April 2007, a publication/-

v"\dvr'r'r :ment appeared {rom the Exceutive Distriet Ofticer (11DO). L& !).I.Kh;m.»

mvmnry applxcauons for unspeciticd po»l:. poth male and lemaleso!

Mdslcrs (D M), Physical Education Teacher, (PET) ul.llm, Teachers (AT, isi;lll\i}’:il

(Ilu.olo y) Iq.achcr,(l ), Quarrand Pmmr\ School lm&.hu’(i'\l by 2004 "007. and

alongwuh other conditions for sclection of the candidates, the minimum qu mtu.atmn lor.

)w poste dates of lcet :md interview as well as places/venues of interview were also
mcntxoncd The record would show that a l'xrm auntber of applications were reecty uI

' )Tcst and interview were dlso conducted for the said posts, resulting in appoininients pot

~only against the above nentioned posts but abo agninat other posts fhe Jurior Clerkes,

Lab: Assistants and Assistant Store Keeper (M) in the yeur 2007, However, in the year

2008, a local Member of the Provincial Assembly, raised question No3 rcg:m!ing'

recruitment/appointments made in the Education Department of District D.LKIun by the'

EDO D.I.Khan, which was referred to Standing Committee No.26 for Llementury &

i

Secondary Educahon,bv the Prouncml Assembl: .. The St:mdmﬂ Committee ddlbt,r.llt.d
upon the issue, during which the Coxmmllcc W
’ g VXTI

conducted into appointments in Education Department of District D.1.Khan ;m%!nquiry;

Commmce/lnqmry Ofﬁccrs have made recommendations  for appropriate

recommeinded

T Drawing

as mlormul that mqu:ms had also hun
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that within one month the department should ceneel uppointment orders ol those persons
]

“whe wcfc,iﬂcgally appointed during tire period between F January 2007 wnd June 2008

and also take stern disciplinary action against officersfofticials found irvo ved inilleyal
appointments. The record further shows that o Writ Petition was ladeed i the Hhigh

Court Bench D.LKhan, which was -accepted  and an Hon'ble Benel of the Peshawar

'

ot ~ High Court D.I.Kh:m Bench dirccied the department to act upon the inquiry report dated

. ‘ “)S. ()I.’.Z()[l‘) pn.mvd) thllm Gvo ot o THA 009, \'.'lw:;\"up:‘m the l).i':;lric!
,Coordmntlon Officer (DCO) D.LKhan pussed oitice order d::tcd_-%._‘).ZU()‘) therehy
1mpIcmcntmg the dccxsxon of the Standmu Committee N0.26. order of the I’L\ll awar

' -;‘Ihgh Court D.L.Khan Bench dated 11.6.2009 and order ol the Chiel” Minister N\.Vi I’
: :. (Khyber ]’akhlunkhw‘x) contained in the Elementary & Sccondary ’ciuc:‘.iion Department

, 7 letter dated 26/8/2009, and terminaied services ol all the ‘legally/irreqularly” appointed
- L . . ( : .

o )lhc DCO D.I.Khan was tollowed by a letter dured 7.5.2000 from the BDOE&SE) -

)D.I.Kl\an to all concerned for implementation ol teenination orders teued by the DCQ
“on 4.9.2009, and also a corrigendun on 20.3.2010 thereby terminating all the nc:sonncl

.~ appointed from January 2007 o 30° Juse 2008 except 131 (FI'ST. 309 (M3 PST +

Pcshawar Ihah Courl D.L l\h.m Ben.a It is against the said order ol DCO DL l\uan that

the appellant in the instant appeal as well as appellants in the connected appeals, listed in

. . - -’

R presentation to the proper forum (KPK Secrvice Tribunal) il they so desire, vide order

‘;""y,: dated 29.4.2010. The petitioners moved the august Supreme Coun of Pakistan where-
2. from the petitions were withdrawn and censcqu-"‘tiﬁi‘pl lsscd by a lon"ble Beneh of

ST | ' ' &(k"w

SO ' . u

2 S ”br

g ‘J .o o . dvop \‘)’\ . B

e

teachers, «detail of which tvas given in Annexure to the oftice order. Tiis ollice order of

) dcceascd son quota dxsablcd quota and minority quota in the light of dccis_inn ol’ the

the enclosed list, first preferred departmental appeals and then lodged these appeals. In
* {te meantime, some of the appellants bad also approached Peshowar Tigh Court..

T .I.Khan Bench and had filed Writ Petitions which were retumed to the pclition'ch lor .

S O



~ august Supreme Court of Pakistan vide order dated 28.6.2010

not up;ily

/3 bc in a position to finalize its findi

with the observation that of

the petitioners approached proper forum for redressal of their gricvances, the duestion off

limitation be considered sympathetically it o pised. There-after, the appeliants stagted

fodging these ;xppc:\ls one by one, intes-alia, on the erovnds that the impuz ed order
dated 4.9.2009 was void, illegal 'md without jl'r.sduuun because DCO DL bolinevoas ot

competent Lo terminate the services ol efticiuls in bi’b o BPS-10; tut the [)L Y nl

his independent mind and just acted upon the divection off Chict Miniit and

recomraendation of @ politically constituted standing Comimittee: that belore passing the

impugned order, legal requirements were not fulfilted and the appellants were terminated

from scrvxcc Wltlloul any- charge sheet andfor show cause notice; that no chanee of

personzi hearing was df[ordcd 10 the appeliants before passing the impuaned order,

hence they were condcmm.d unheard; 111'11 even during the course of successive inquiry.

iocecdings, lhc appeliants were not associated to justily their respective posmnn .md'

thus the entire procccdings were conducted ex-parte: and that it there was any fault or

lapse on the part of the department in the selection process, the appellants should not

have been punished for the same.

3. It may be mentioned here that quite a number ol aftectees of the impugned

order had also approached this Tribunal in the year 2009 and vide order

-

terminz}tion
d;'_itcd 10.2.2609, this Tribunal had disposcd of around 49 appeals with direction to tiw
Scérclar'y to Government of N\\:’l-‘ P (S&[) to constitute a committee of explrts ol his
dcp'lrlmcnt and 1['nccd be, Oflh(. Establishment D&.parwm\t and Finance Departiment, to.

(.onsldt.r ihc cases ofa!l the dppull.mts named in the order as well as cases ¢fall similacly

. placed persons, and decision regarding the same be given at the tevel of the compuetent

authority, so that the parties are saved from unnecessary litigation, it the interest of

_IUSUCC and in the ‘interest of pub'lc work. Tt was expected that such a commitiee would

i 7.

ngs, and the competent authority may be'in a position
A '




A

L, to grant @ decision in these ¢ascs. within o period of thiee months from the duie of
g ~delivery of the order. The said order was not implemented within the specified e,

thereiore, implementation petitions were fodzed. wherein directions were accordinglye

issued (o thc department for impleméntation of the wrder. fotlowing which, @ committes

comprising a Chairman and~1hrcc other Menibers was constituted, which conducted its
. T . A - b
proceedings and submitted its report. which has teen ept in the olfice record, while
o i copy of rcporl/ﬁndm"s’rccox’vrc“d Lons hus been placed on this fike, {he Scruuny
N . N | i
, Committee concludcd that appointments of all the apy soellints, except that of Shahana
C ervice Appeal No.2T772010) were ilegal and-irrezular, Thye

Niuzi D/o Ghulam Sadiq (S

boo | rcport/findings/rccommcndations of the Scrutin;.' Committee reveals ;1;>poiutmc'nts ol

more than two thousand teachers of vurious catezorios &g ainst tonlox‘.m" 1;9() s muonu‘

posts:-

Y PST" 961, ‘ . '
! ! AT 61 '
| | TT 39 '
| Qari 50
s CT 171,
¥ DM 43
: _ PET s
' Total 1390

A'Jl

C

4. The respondents defended the impugned termination order and resisted the

Appeins On SCVETa legal and factual grounds ncluding the one that the services ofa civil

servant can be terminated without notice during the inital or extended period of his

!
| | ' B . '
: : probation uhder section 11(i) of the NWEP (Rhyber Pabhtunkhwa) Civil Servants -Act,
| . ) : .
1973. They alleged, in their written reply/comments, that the appellants were neither

. ‘ - :
§ ' eligible/qualified for the posts,nor requisite codal formalities for appointment were
observed, hcncc the appomlmcnts were iilegal and tuke. They contendued that more than

vas tak cn up in the i’ro‘.mu‘l Assembly

onc inquirics wcre conductcd and the matter v

©£7s. and.that it was recommended as s & result of

inquiries & well as by the Standing
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Coxm uitlee, rccommendatlun:a of which were ummmwuxlx .1dopu.d by the Provineial

_ Assc_mbly, to 1erminatc the services of all persons ilfegally appointed. They maintained

lhzlt all the appointments were found tilegal and in violation o!' rccruitmcm policy c.\‘L":p!
.:09 M) dnd 131 (F) PST. They concluded that the decisions of the Inyuiry Qunu:ullu.x
and rcpommcndanons ol lhc Standing - Committee, adopted -unanimously by t!tc

I,’rov:'nc_ial Asscmbly, were ul.«_:o confirmed by the Chicl” Minister as well as by the

Peshawar High Courl D.LKhan Bench. which were followed by the DCO by terminating

the services-of aII thosc persons who were illegally/irreqularly appointed and that the

order of DCO was dlso followed by corrigendum issued by the EDO.

.~

5. Arguments of the fearned counsel for the apneliants and learned AAG heard. and

' record perused.

.

6. . The ‘main thrust of the arguments of the learned counsel for the appellants was

v

lagainst the impugned order dated +.9.2009 of the DCO D.L.Khan, which was u dgeneral
) . A

)

order in all the cases of ‘illegaliirregular” appointments. The objections o the hnpushed
[ & & 2 d ]

‘order were two-fold. Firstly, the order was ceneral inonature on the direction/

recommendation of the Standing Committee of the Provincial Assembly  without

appIication' of mind to each and every case. and thereby services ol around 1613 ma!c

and ﬁ.malc tc'tchcrs of vanous catcuorm. were terminated with one stroke, of° pux and,

i

sccondly, the order was passed by the DCO DULR han who was uo{ ;mlminling_: authoerity

for employces in BPS-1 to BPS-10, and thus not competent to dispense with. their

services. The learned counsel further faid stress on the non-observance of codal
formaiities essentially required for termisation of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of defence and

'
-
-

hicaring. They also alleged non-association of appeilants in e fguins procecdings
¢ ste I3 ey £

condl'clcd in the matter. The learned counsel contended that the appellants were:
. TN
'lppnmtcd nﬁLr qualifving test and interviews for the posts conducted in pursuance of




~J

ddvertisement/publication made in the newspaper by the departinentauthority sl aner

their applications for the posts were found in order by the department, They mitintained

that the appellants had joined service and pertormad their duly without any complaint

about their performance from the quarter concerned.

7. ‘:'l‘hc leammed AAG assisted by the representatives ol the department vehuemently

™

‘contestéd claim of the appellants/counset - for the appeliants and argued that the
appointments were ‘made without first obtaming proper sanction of the posts, without.

advertisement, and without observance ol tire codal formalitics including test and

intervicw, preparation of merit list, and its approval by the competent authority. It was
argued on behalf of the department that some of the appointments were made even
before advertisement, without specifying.the posts against which the appointments were

being madc and withoul checking whether the educational auadification of the candidates.
f!.i“l“{.d the ac'tdc ic requircments: I‘or the posts. [t was pointed out that alf 440 PSTs
appomtcd on merits and after obw ‘ance of codal formaiities were retained. while the

rest app0mted 1llcgall)/xrreoularl) were terminated as a result of more than one
mquxm.b, recommendation o[‘lh(. Sl.mdm" Committee, and ordus oftiu. Chiel Minister
as well as Peshawar ‘High Court D.I.LKhan Bench. [t was al‘g.ocd on brhalt of the
dcpaﬁmcnt that the competcnt authority ic. EDO D [.Khan not onI\ endorsed tho.

\

. impugned order of DCO D.LKhan d;zucd 4.9.2009 but also issued a follow up Icucr r dated
7.5.2010 and corrigcndum on 20,5;2010. They l‘urlhcr pointed out that nene of the
appcllants was in posscssxon of proper documents showing his eligibility for the post,and

also prOper appomtment order noamst the post. Tl.cv concluded that the appo mmms of

the appellants havc been found by vanous lcoal and constitutional forums as l“LQIlI/

:. gjgular besxdcs fake in most of the cases.
\’ng Y
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e 8. - From whatever has been natrated above,as well as from perusal ol the record, the

following points emerge * which are critically important for determination of fate of
E d

N P

these appeals:-

- (a) ~ The services of the appellants, appointed in 2007, were dispensed

with vide a general order of the DCO D.1LKhan dated 4.9.2004,

against which some of them preferred departmental appeals and
then lodged appeats in .lhc Tribunal -wiich were disponed ol vide
ofdcr- dated 10.2.2009. while the rest moved. the i’csh;nv:tr High
-Court D.LKhan Benclt in writ jurisdiction. but their writ pudtions

were retuned to them for presentation to the proper {orum vide

] H judgment/order dated 29.4.2010, -against ivhich petitions aere .
: : ’ ’ ¥
Pl ; Lo moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn  with  the  obscrvation e llyc‘

! . o petitioners/appellants  approached .. appropriate  forum” for

redressal of their ecrievances, the question off hmitation be

o o T considered sympathetically if so raised. Not only that the question
~>  of limitation has not been raised so vehemently by the departiment,

;hc.appcll:mls have also been vigilantly pursuing their case, albeil

in the wrong forum, therefore. the apy cals lodged in the Tribunal

after disposal (_)l" their pctitibns by the august Supreme Court ol
L L Pakistan cannot be held as time-barred, especially when tire :u;gu;:t ,
Sugr'cr'n'c‘ Court of l’;:‘.\'i'sum directed for svinpathetic constderatiop
of the question of limitation, together with certain facts o:t’ the case.
wan'énting interference by the Tribunal. Besides. the impugned

order has been issued by ithe DCO D.I.Khan who was. not

i - . . . A o Ty
appoiniing authority of civil servants in BPS-1 to BPS-10. and, as




Coad

n . ,

such, the impugned crder would be deemed to be an order by an
: : i . .

“authority not competent to issue the order, and. as such, void: and

no limitation would run against such order {2007 SCMR_262 (1)

and PLJ 2005 SC 709 (Appellate Jurisdiction).
i . ] C -

The posts of Junior Clerks, Lab.Assistants and Assistant Store

Il
3

Keeper (M) were never advertised, and. as such, no codal

) ~
formalitics were obscerved for appoiniment of” 4 Junior Clerks. 02
Lab.Assistants and one Assiaaint Store Keeper. Thcie appointinents

were, therefore,  apty  ‘termed  as  illegalirregular. and,

-consequently, their services have rightly been terminated. as

appointments sccured. through illegalfirregulat orders seuld be

void ab-initio and would not confer‘any right on the holders of

such appointment orders. Their appeals also deserve to be
. i
dismissed on this score.
a) ' .

After/ painstaking exercise  in pursuance of the order d

ated

20.01.2011 in onc of the implementation/execution petitions, for

“which the thest Sceretary Education. Mr.Muhammad Arileen Khan,

and” his team genuinely deserve commendation, the Scrutiny

Convl’milicc prepared a detailed report, .s‘»u'ctchi'ng over hundrc.ds (;!'
pages, wherein they held only the appointment of PST Slmh;um
Nia?;i D/o Ghul:m} S:ii;diq (Service Appeal No.?.l??/l()l) according
to the preseribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. [he

_respondent-department alse did not coniest her appeal in the

oy, manner they contested _appeals of other appeltlants. Theretore. her

-gppeal descrves to be accepted.
25 A
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Rcoardmo the remaining cases. the respondents fave resisted the

appeals on the grocxids that neither  the posts ot which

appointments ol the m)in ity were nude weere sanctioned hetore

advertisement, nor the @ ppdl.\m\ unxlu.d or were elizible tnr the

.

posts and codal form:zlitics like test and interview. preparation ol
val ol competent ‘.utho'm were not obs;r\ul
" put these assertions of the respondents are belied by the ;i\':\ilublc

record as well as some documenis produced by the appellants!

counsel for the appeltants alongwith joint ~altidavit by
: i

Muhammad Ayub Khan, SET GUS Panvale and Abduliah T

GHS Panyala who pc:‘;.‘m'mcd duty L!lg:"mg_ test and intervicw ot thw

v

appcll'lm.s on 24", "3. “and 26 April 2007, during the course of

arguments, showing constitution of committees for conducting st

and interview, preparation of merit dist after test and interview.

bcsuics revealing some c.mcx in which the candidates other than

thosc claimed by the respondents to have been appointed on merit

secured more marks than lhc latter. So lar sanction prior to

advcrt:scmcnt:pubhcqhon is concerned, it was duty of the authority

to sccurc t

i

- posts for inviting applicmiom. and the '1pp~.ILmts can, by no stretch

of! imagination, b¢ held responsible for any fault/tapse in this

“respect on the: part of the authority ic. EDO D.LKhau.

Notwithstanding the  fact that appellants have placed on file

venﬁcahon of thc ccmﬁcms‘tusumonmis of somic ot‘ the

spartment, even if some mfcnvl ity
\

".A vas found in the ‘ppoimmcms, the appellants/appointecs :_;hould

he requist ite sanction prior to adv ertising/publicizing th;
p p
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1 not be made to suffer for such kapses on the part ol the appointise
T | -
; | authority (1996 SCMR 411 {Supreme Court of Pakistan), 200

SCMR 303 (Supreme_Court_of Pakistan)., 2006 SCMR_067%

| ) - ) . - .o .
: e . (Supremic_ Court_.of Pakistan), PLJ 2006 SC 8! (Appetlate
L e e o ' .
= _ ~ Jurisdiction). PLJ 2011 Lahore 736 -(Multan Bench Multan), and
: I . i . :
I . ’ ) : - - A ~ .
! N " last but not the least 2011 SCMR ISSI {(Supreme Court ol
: Pakistan).
| . (¢) It is a matter of reecord that not in a single inquiry out of’ su many
b . inquirics by the department. the then DO DULKhan has been

confronted with -his . signatureson appointment letters) so

conveniently termed by the respondent-department as bogus and

fake. When the “atthority’ has. never and no-where disowns} his )
signatures on such appointment letters. how the same can be held

; ol ~as bogus and fake. No-doiot the record shows departeiental

. . % - : l
proceedings against the then EDO. wnd mujor penalty ol

Yo : compulsory retirement has been imposed upon him, but only after

causing colossal loss to the national exchequer., tor whicl e st

be made accountible and also made to make good the loss so

caused to the pubic money. and also landing hundreds ol jobless

? persons in deep trouble by forcing them (o engage in protracted
! ' A litigation, during which they have not only been robbed ol
whatever money was left with them after securing the jobs: while L

himself enjoying post retirement life with afl perks and privileges.

In view of implications/consequences of the acts on the part ot the

. gthen EDO D.1L.Khan, the penaity imposed on him does not appear

N -
Qs.commensurate with the gravity of his guilt, byt since that matter is -

A
% Vel

'40 -

: _::_'-_- i . : LTI LI -..___*%_’fa b b

Bl B R T
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“nterit instead ol' a general order on s

12

3

not before us, wé would stop short of making any order with

. respect to the departmental proceedings aygainst him, but woittd.

indeed, dlI‘LLl the responduent-department h- recover the paviadary

paid to the itlegaily/irregularly appointed persons [rom the pension

ete. of the then EDO instead of burdening the public exchequer for

illegal/irregular acts on the part of the then EDO D.LKhua,

No-doubt, an illegalfirrezulur and an order void ab-initio would not

confcr a right on the holder ol such order. but an order passed by

competent authofnv in the discharge of s duty after observance

of codal formalities does confer right on the holder of such order to

be heard in support of order in his favour and his case decived on

- direction ol some outside

N
3

authority. I autherities are needed .

number of cases:including cases reported as 1995 PLC(C.S) 419

=

(L'lhorc Hieh Court) 70“3 SCMR 1814 (Supreme Court of

Paklstam. 2006 PLC (C S) HO(\ortmm Areas_Chief Court),

2005 SCMR 85 (qtmrzmc Courtof Pakistan), 1987 PLC(C q_)'_s;jus:

A e e g

(b), 2007 SCMR 330 _(Supreme Court_ot” Pakistan), 2003 11

(C.8)_582_(Northern_Areas (hld (ourn .y\d 2007 MED_703

{ILahore). Undoubtedly, notices were not issued to the ;xppcll;mls

prior to the impt uencd order by the DCO D.LKhaiy  and Ilu.\ were

never providcd opportunity of hearing cither by the “authority”
prior to passing of the impugned order or during inquiry/ serutiny

proceedings by several committees during the pre and post period

of impugned ‘order. As such, the principle of audi-alteram partem

one can readily refer o a




(@)

(h)

' District Coordination Office

" in BPS-11 to 13 therefore, the impugned order in t
: \

.
) «

.

order void and inva

for the posts after obsegyance ol cedul formalities.

There is no dispute that in the case of appointments, in BPS-1 to

BPS-10, the appointing autharity, in view of notification of the

Provincial Government dated 7 1 October, 2003, was EDO and thus

also compc

rwas .~0')0mf1 2 authority tor uilu.wl\

appellants issucd by the PCO D.IKhan was an order by

incompetent authority and not sust

reported as 1983 PLC (C.5) 354 (S_ ce Pribunal Punjab).

did, in respeet of !‘wx; who were Tound eligible

espect ot the

tent authority for disciplmary matters, whereas thes

ainable in law as held in cuases

2001

]}_I_,‘Q_(Q_.S_)._'IQQ_‘ZA-2_0,6_,\ P1.C (C.8) 949 (I.ahore [ich Court)_ .md

) 1985 PLC (C.S) 1002. The contention of the n.sponduus was that

the,co'mpctem authority i.c. EDO D.LKhan net only endorsed the

unpugncd order 1ssm.d by the DCQ'D.I.KIl:xn" and issucd letter

for, implementation of termination order. but also ,mum

corrigendum thereby terminating the services of the appellunts.

Apart from the fact that endorsement ot the order off an

'incompctcni authority by the competent authority and follow up

letter by him would not validate 1 void order issued by an

incompetent authority, the corrigendum issued atter more than

.

[
o

"J ,\, momhs of the impugned order would also not serve any usetul

purpose in view of PLD 2000 SC IOw. as after issuance of

tcrmina(ion order th¢ department had become functus-otticio.

It was urged on bc half of the respondents that recommendations of

\

lhc Stauding Committee of the Provnmal Assembly 'mumul legal




“t
. .l ,

status”following Judf-imnuord:r dated 11.0. 2009 of the Peshawa

-

h.m chh whereby a clear direction way issued

1 . " High Court, D.LK

to act upon the mquuv rz,port but they lost sicht of the laet th.nl no

direction of any author ity could b\olu the departime Iﬂ.ll authority

; ‘ from {ollowing thc faw/rules on the subjccl and fulfill nccessary

L Icgal réquirements tetore passing the impugned order.

’

9.. . As a sequel to the foregoing-discussion, we would mase the following

orders- - - . )

(1) ‘All the appeals of Junior (;lum Lab. Assistants and Assistant Store

. " Keeper(M) are dismissed with costs, being devoid ol merit.

A (g1 The appeal of Ms.Shahana T {iazi (Service A\pmal No. 2177/10} is

aceepted, and by scuing aside the impugned order, she is rr.msmud a

in SCI'V)CC with consequential:back veachits
(m) The '1ppeals of thc rest of the appeilunts including PSTs{ mM ),
;CTS(M&F), PE}’S(M F) D\Ia(\[&.l) ATs(M&F), rlb(\u‘\l)
and Qaris‘(;\'h{'é!’) are also accepted and impugnqd termination
o?dcr- in their ‘cases s;:l aside. but instead of their outright
rcil.\slulcmcnl, thelr cases are :'CIXI;I:tdCLUS‘Cul back lul the Scoretary.

s

Elementary & Scwnd.xrv Education Department, rPcsh:v;vur
'(Rcﬁpondcnt No. l) for r;cons:dcmtron of the cases in the hnht of
_above obscrvmons tor reinstatement of tlu. thmd appdlmtx
- , ' and a .‘speaking order in respect of thosc who are not l'ound_

" qualified, by the compcient Jtllh(}l’l[., alter affording opportunity

of hcaring to the said ~appetlants through an efficient and lair

- ° ? .
e “:f(,;} mechanism to be evolved for the purpose by him so as to ensure
PPl 3 - ) ) . N\

- compliance with tie mandatory feeal requirements on the one hand
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- who has already

ANNOUNCED ¢

and integrity of the proceedings on the other. - Sincc.thc matter
has already ljccu delayed inordinately, it is expected  that the
propdsif:d exercise should’not take more than three months, where-
after a progress report be submitted to the Registrar of the

Tribunal.

The respondent-department should also look into claim of those

appellants who have alleged performarce of duty for considerable.-

time after their appointment:, ‘.'1d if they are found to hz ¢ uctmllv

performed duty for certain period, and, as such,

pay/salary tor the period ol the duty,

adopted for recovery of their claims from the zhcn EDO D.LKhan

been hcld rcspomxbh. jor appomtmmls in-
question as a (.omu[ucno. of dgparlmunt.ll procccdmg, lgail}\\t
him.~

27.10.2011
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LIST GOF CONN "'( z R APPEALS

Appeal Nei

= i

Appeling (Name

1408/10 -

Niaz 1Jin

2 [1409/10 AllazTB'{Ei

3= 11410710 . | |Muhanimd Saleem Khan
4y~ [1411/10.  [Abdul Rashuid '
S5v {1412/10  iMuhammad Sheraz.

6y~ |1413/10  |Ahmad Nawaz

7y [1414/10  [Muhammad Suliman-

8§ ¥~ [1415/10  |inayat Ullah Khan

9w~ (1416/10  (Saifullah

10~ |1417/10 [Fazal ur Rehiman

1 v |1418/10  [Nabeela Ambreen
12v7{1419/10  |Robina Bibi

13y | 1420/10 Rabia Bibi

ldvs [1421/10 - |Arhina Biki
15%7|1422/10 © [Qari Ahsar Uilah Farooqi
16w [1423/10  |Ghias udin

17v21424/10  |Haji Muhammad

184~ [1425/10  |Muhamumad Aslam

1426/10

Muhammad Baksh

1427/10

Shalud Kban . .

21 11428/10 - |Ehasanullah

220-11420/10  {Amir Hussain Shuh

23v~ {1430/10  -|Naimat Ullah

24w 11431710 1Rozi Khar:

25w (1432/10 ° |Tasleem A l'h‘u‘-"

264-11433/10 . |[Muhammad Salim

27w+ 11434/10  iMohsan Hassan Kian

28~ | 1435/10 .vhmanmnu Avub Khan

20v2 11436/10  (Saad ud Din Khan 1
308 1437710 |Sibehatullui ]
31w 143810 JSuitan Sailoor Khan

32| 1439/10 Muhamemad Sad i

33

1440/

Za hiduliaki

1341441710 (Haliz Hizbailab
35vs (1442/10  lnamullah Khan
36w [ 1443710 Saiiuliah [Khan -
37ve [ 1444710 (Himay atullai
38w [1445/10  {Hizbullah Khan
39v1{1446/10  |Relunat Jan
40w {1447/10  |Hidayatullah
410 11448710 Malik Amjad
42w [1449/10  |Shaukat Al
433+11450/10  IManzoor Ahmad

44 e

1451710

f. . et L e
Umer Hayat Nhan

45ye

1452710

Qayyum Nawaz

[465~

1453/10 -

Ihsan Uliah Khan
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- 12346/10

Mira Khan
_[2347/10  {Rukhsana Gul
~12348/10 - |Muhammad lqbal -
12349/10  |Asmat Ullah
)-12350/10  {Kalsoom Akhtar
{2351/107 |Allah Nawaz
+12352/10  |Ch: Muhammad Shahid
V' 312353/10.  |Muharamad Tahir
AB83:42354/10 | Arif Hussain.
U84 2355/10  |Amanullah
585 4[2356/10  |Muhammad Bilal
\A386 +|2357/10  |Abdul Aziz
587 112358/10  [Azmat Abbass
usS8 -12359/10  [Hafeez Ullah
589 12360/10  |Muhammad Arif
390 (2361/10 Rashid Mehmood
59112362/10 . |Zahida Rashzed
A302 *[2363/10 Zulgarnan
593 .[2364/10 Touqeer Hussain
594%12365/10  |Sanaullah
A395:12366/10  [Niaz Hussain
B96::[2367/10  |Asma vl Husna
AB97. 12368/10  |Samiullah
1998 42369/10  |Syed Baqir FHussain
1599°42370/10  |Tayba Kusar
600 #2371/ 10 . |Muhammad Bilal-
1601 {2372/10  |Muhammad Asif
602 :12373/10  |Kazim Ali
{603 [2374/10 Muhammad flasnain
- 1604 |2375/10  {Muhammad Bilal
- 1605%42376/10:  |Muhammad Salim
ANF06:22377/10. - |Muhammad [smail
- |607812378/10  {Salma Nawaz -
J668%[2379/10  |Rustam Khan
\/609’ 2380/10  {Aslam Khan
1610%12381/10  |Mutreed Hassan |
J6T1%(2382/10  |Muhammad Usman
1612%12383/10 © |Abdullah Jan
- 1613%(2384/10  |Muhammad [mran
ACL4:2385/10  [Muhammad [llyas .
615 |2386/10.  |Syed Qamer Sultan Shal; -
616:2387/10  {Muhammad Sajid
617. 12388/10  |Nascem Akhtar
618-12389/10  [Naseem Akhiar
: 6194112390/10  |Riaz Hussair
A620%(2391/10  |Muhammad Safdar
UAB21% [2392/10  [Naheed Akhiar
29°%/2393/10 - |Sumaira Fatima




317/11" - |Shahabudin -

385/11 Zaltar Abbass - w47 .

415/11 Shalqat Ullah

416/11 . |Asia Bibi

1011 {432/11 ~ |Shah Jahan
1012 [534/11 Shahzad Khan

11013 1(535/11  |Shaheen Akhtar

1014 1632/1.1 Muhammad Aslam

~ |1015(633/11 Ahmad Hassan . - ’
11016 {634/11 |Zafar igbal - o

10171635/11 +  |Rehmat Ullah _ <

‘ _-1,01-‘8;;;290/11. rum Noshad | v

A11019]893/11 Hamayun Saifullah =
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- i MOSTIMMEDIATE / Uiy CASE.
i o : ) . -,
. GOVERNMENT OF KIYBER !’:\}(f-l'f'U:\'.‘{H\\'.-\
: ELEMENTARY & SECONDARY EDUCA 10N 1) MEEMENT
- NO.SO (Lir) E&SED/-30201) - 0 4
Dated Peshawar, (e 26-01-20) 2, .
To /-»
W The Exceutive-Districy Officer.
Elementary & Seeondary dueation
D. L Khun,
Subject:~  INOUIRY REPORT __ REGAnDINCG THI ! “
. l’/\l(l'fTUl\'Kl'{\\"\ SERVICE 'I'RIHU:\',\I. JUDCMENT TR 27,
. . Sl0-2011 oN SERVICYE APPEAL NO. 14077 2010 1) OTHER .
’ . o ) CONNECTED APPEALS O~ HLLEGAL, 1R EGLLAR ,
: . oo TR e ===
Al’]’OlTMI'.N'I S INDIS rRICT D.LICHAN, ke
J . _ . H__*‘—‘h“‘\—"‘—“— i R i T
L Iam directed 10 refor to the subject norey tbove and 19 eaelose heeewith ‘
: copy of the Inquiry report regarding the-judemeny dated: 27010200 H Serviee Appead - §
! ‘ No. 1407/ 2010 and other connected appeals on illegals reesuiir apnointnents in Diseeict
o : D.I.Khan for ;wccssary action and striey compliance in letter and sairie under intimation v,
L : o this Department and al) other cencemned. _ )
{ ‘__@"* T —e—— B .
: - [ . (:': . . Y ‘. ' L
Enclosure: (As ubove) SECTiuN UFHICER {L-KI;!G.»\TIO:\'} : ‘ L e
. B ¥ PO N P
foe R Endst: of even No. & dare. ‘ ——— ,
i . ' . Copy is forwarded for Honmstion (o:. ' ‘ 3
! s 1. chixlmr Khyber Pakhiunkhuwa Service Tribens), Festtwar, -
s I b -
2. Direclor C&SE Khybe Pakliunihwa, Feslinwnr,
P e 3. D.C.O. D.LKhan, , . .
4. PS1o Sverctary E&SE Déparmment.
. . . ' 7
b R ) .\':(‘Hu_\'nilllt'l-.'l:(l.!;'t(;(\‘l:u.\';
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or 1 COMMITTEE  WITIL REFERENCL

CAND QTIER CONNECITED A PPEALS.

. of Khyber ‘Palhtunkhwa through Secrelary Ll

70 evamine the appeals of

JiLEMENTARY & SECONDARY 1D UCATION
DEPAIRINIENT

REPORT/FINDINGS/ RECOMMENDATIONS/.

7O SECRETARY 1O
COVERNMIENT - OF IKHYBER PAIIITUNKH WA LELEMENTARY AND
SECONDARY, EDUCATION DEPARTMENT - _NOTIFICATION NOQ SO
LITIGATION/E&SE/1-3/2011 /D.J.JICIIAN DATED 29.11.2011 IN
C11YBER_PAKITUNKHWA SERVICES TRIBUNAL

PURSUANCE OF I
ORDIER DATIED 27.10.2011 QN SERVICE APPEAL No 1407/2010

I N'rie ODUCTION:

In pursuance of the judgment of Khyber Palchtunlkhwa Services Tribunal

daled 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province

ementary and Secondary

Education and the others connected Service appeals, (Annexure-A) , and
udgnent daled 16422000 201 in Secice Appeal No 3052/2010 Lubna Sadia

versus Province of Khyber pakhienkloa threugh Secrelary Elementary and

Secondary Education , Secretary Elementary and Secondary ELducation
Derartment Khyber Palkhtunkhwa

constituted a Comnmittee vide Notification
No SO Litigation/E&SE/1-3/2011 /D.1.KChan dated 29.11.201 comprising of the
following for reconsideration of the cases in light of the judgment of the

{lonourable Services Tribunal vide (Annexinre-I) .
1. Secretary) E&SE Depurtment (Chairman).

' 2. - Director (E&SE) Khyber Palchtunkiuwa, Peshawar (Meamber). |
. 3. Abdul Wali Khan Dy Director (E&SE) (Member). |
’m. 4. Ghulam Qasim EDO (E&SE) Tank. (Member). i

- 1§23 5. JFeroz Mussain Shah EDO (E&SE) DI iChan (Member),

: f N 6. Mushraf AlLAD (F8A) 1&SE (Member).

: HToR:

the rest - of the appellants including

PST(I\'J’&]"),CL'(J\J&F),PET (M&'F),DM(WI&F),AT(IVI&F ), TT(I&F)  and Qaris
(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal-
dated 27.10.2011 In Service Appeal No 1407/2010 and the others connected
Service appeals. : .

 To examine, scrutinize the record of local office D.4Khan regarding the

appointments in the year 2007-08.




2

~ o frame officient and Jair mechanisiue and procedure to findomThe qualificd
appellants according 1o the observations in the uforesaid judgment and
unplement. :

~ To ensure complianee with the mandatory legal requirements on the one

hand and integrity of the proceedings on the other.

= Ao consider the clain of those appellants who have alleged performance of

duty for considecable thoe after thedr appointment as divected by the
Heomourable Secvdees Tribninal,
- Lo provide an opportunity of hearing (o the appellants.

-+ To provide an opportunity (o all concerned to prduce record,documents ete i

support af their elaims and possibile remedy. .
- Toact in accordance with rules, Law and Policy prevailing in 2007-08
regarding the recrnitment of the above said posts.

~ To. fuldfill the given task within the period as expected and proposed by the

Honourable Service Tribumdal in his judgment dated 27.10.2011.
# To consign the vecord iy e sefe cnsiody of the competent authority.
- To puss on coidence,botle documentary -and verble,record and analysis

conclude findings and make recommendations as wayforward o as to ensire
cequaty and justice.

BRI TTISTORY OF TIILE CASE: .
In District D I Khan reportedly illegal and i{rregular appointments

were macde in Elementary and Secondary deparonent at a large-scale during

the period from 01.01.2007 10 30.06.2008. The matler was highlighted by one

Honowrable member of Provincial Assembly through Assembly Question

No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivaied which was debated in the house on
19.08.2008 and was referred to Standing Cornunittee No.26 for scrutiny. The
Commilttee finalized its report/recommendations and presented to the Assembly
01 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Comunittee, duly adopted by the Prouincial Assembly
Jhe Elementary and Secondary CEducation Department constituted the

i Jollowing  three Conuniltees (o check the appointments record of the
areppointments made by IEx-Lxceutive District Officer (E&SE) DI Khan for the

period from ©1.01.2007 to 30.06.2008 in pursuance of the Minutes of the

r;.'}iifﬂeeh'ng held on 13.01.2009 of the Standing Committee No. 26 of Provincial
i '

i iAssembly vide Notification No., SO (AD3) LESSED/g-4/Enqg/DIK/ 2009 dated o1-
" 01-2004). :

fizsiCommittee No.t for scrutiny of lllegal/Irregular appotntinents of KPQOs /I’'STs

i . . .
1§_1I§l/l.ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
}-‘{:‘;Femuie. ; - ' a

'Z*I"'Cmumil‘!ue!\'a.z Jor serning of Hogcilriequlins appointinents of U, DM,

t
!
:

i
Led

b PET Male and VFemale, - A ) ) :

L Comunittee Nouy Jor scruting of Hlegal/teregular appointinents of Arabie

-2 Teacher, ‘Theology Teacher and Quri Male and Female, :

1 The enquiry Reports were submitted to the Standing Conunitiee on 08,000,200,

4 The Standing Cormmitiee recominended 1o the depertinent (o terminate the
. . AN

T

-
e Pl




=, 20 | Rustam Khan | Fateh Khan GPS No.1 Band Tonz054 | 0110.2007 | 30.04.2010 | 22.074003 %[xMvained
' Kuri
— 10 Kleemulléh Karim GPS Gara Tell 20330-34 | ©01.10.2007 | 30.04.2010 20.10.1998 Trained
.. Bakhsh
“o 10 Muhammad Ahmad GPS Wanda 20579-85 01.10.2007 | 30.04.20i0 20.10.1998 Trained
Igbal __: Nawaz Balochan . .
123 10 H\WAYA?‘ULL Lal Khan GPS Basti Rajab 20185-90 01.10.2007 | 30.04.2010 1996 \| Trained
AH i . ali
e 10 Taugeer Nazar GPS Burz 2032024 | OL10.2007 | 30.04.2010 | 1996 Trained
Hussain . Hussain Wali/GPS No.1
Kathgarh
w110 Khan Zaman Ghulam GPS Toba 12685-973 01.10.2007 | 30.04.2010 19.01.2002 Trained
Akbar
£ 10 Kazim Ali Ghulam GPS Rasool 20486-90 01.10.2007 | 30.04.2010 18.05.1997 Trained
: Sarwar Abad/ Wanda
Dost Ali . 3
5595 10 | Muhammad Mulammad | GPSNo.a Khanu | 2033034 01.10.2007 | 30.04.2010 | 15.02.1999 Trained
Parviz__ Nuwaz Khel
-z3520 | Muhaminad Abdul GPS Gara 2026569 | 01102007 | 30.04.2010 | 14.07.2001 Trained
Ayub Khan Qayyum Mehmoed/Gara
. Khan Gurlangi . :
=:/10 | Muhammad Ghulam GPS Ara DIKhan | 20376526 | 01.10.2007 | 30.04.2010 05051996 | Trained
Sharif Hussain
#133/10 | Ghulam Ghulam GPS Toba Band 20376576 | 01.10.2007 | 30.04.2010 | 1996 Trained
Akbar Haider Kurai .
:3:310 Muhammad Allah Dad GPS Noor Pue 20345-49 01.10.2007 | 30.04.2010 03.02.2006 Trained
Ejaz Phular
zz:9710 | Muhammad Ghulam GPS Wanda 20511-16 01.10.2007 { 30.04.2010 01.04.1996 Trained
Igbal Muhammad | Balochan/No.2 '
DIKhan .
25351/10 | Allah Nawaz Hagq Nawaz GPS Wanda Dua | 2032529 | 01.10.2007 30.04.2010 | 01.04.1996 Trained
1977/10 Kxfayat}:llah Ghulam GPS Bilot Sharif | 20460-€4 | 01.10.2007 | 30.04:2010 1996 Trained
; Hassan .
bt .:08/10 Niaz Dl"h Ghulam GPS Mitha Pur 20220-24 01.10.2007 | 30.04.2010 07.0(.2004 Trained
¢ Yasin Khurd
:096/10 | Igbal Hassan Ghulam GPS Khushrana 20320-24 | 0110.2007 | 30.04.2010 | 13.05.1997 Trained
Hassan .
2635/10 Muhammad Hamayun GPS Gara Audal 20485-89 01.10.2007 | 30.04.2010 14.03.2005 Trained
Wagqas Khan /GMPS Kachi
: khel :
1503/10 Khairat Ghulam GPS Chah 20455-59 01.10.2007 | 30.04.2010 31.12.1996 Trained
Hussain Haider Sandila Wala .
20;3/ 10 Ghulam Ghu fam GPES Makar 20135-39 01.10.2007 | 30.04.2010 31.00.2007 Trained
Jelani : Farid ;
2103/10 | Muhunimad Amcnudlah GPS Hisam T0600-05 | 0r.10.2007 | 30.04.2010 | 15.08.2001 | Trained
Ighal .
2543/10 Muhammaz Hag Nawaz GPS Jhoke Lal 20376526 | 01.10.2007 | 30.04.2010 20.12.1998 Trained
| Nawaz i '
1331/10 Rozi Khan Abdul GPS Kiara 20240-44 01.10.2007 | 30.04.2010 12.07.2000 ‘Trained
’ Majeed Khan | Besharat/Gara
Audal .
2108/10 | Hizbullah Sheikh Noor GPS No.2.Kikeri | 20385:89 | 01.10.2007 | 30042010 | 20.7.2001 Trained
- Ud Din Mala Khel
19087/10 | Sibtul Hassan | Nazar GPS Khushrana 2014549 | 0110.2007 | 30.04.2010 | aL04.1996 | Trained
Shah Hussain
. Shah -
1519/10 | Muhammad Muhammad | GPS Basti Zangi | 2013034 | 0110.2007 | 30.04:2010 | 13.051957 Trained
Jamal Azam Wali
1499/10 Ggujain Mamdu GPS Lar 20220-24 01.10.2007 | 30.04.2010 13.05.1997 Trained
Akhter
2335/10 | Kashmir Khan | Ghazi Khan GPSNiaziAbad | 2032024 | 0i10.2007 | 30042010 | 13.051897 | Trained
© 2309, /10 Irshad Shah GPSMala Khel 20521-25 01.10.2007 | 30.04.2010 13.25.1997 Trained .
‘| Husssain Hussain
. 1880/i0 Kash{quI Gul Baz GPS Tube Well 20440-44 01.10.2007 | 30.04.2010 0 Untrained
: : R/khan
. 1881/10 |-Abdul iMajeed Abdul GMPS Takeen 20480-84 | 0L.10.2007 | 30.04.2010 | 0 Untrained
: ; Hameed
NI I\’(unrgm Khan { Suleman GI'S No.1 Muddi 2050812 | 0110.2007 | 30.04.2010 | 14.93.2009 | Trained
: ' Khan
| Nil Abdur Rashid | Noor GPS Kari 2033034 | 0110.2007 | 30.04.2010 | 20.03.1999 | Trained
i ‘ Muhanmumad | Khasoor/New
! Shanki
i Nl Hisbullah Abdul GPS Gara 20480-84 | 01.10.2007 | 30.04.2010 | 14.03.2009 | Trained
i Khan- Ghaffar Audal/Gara
! Fatei Khel
// M= II{ /; ;
[ . 1 . i .
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haue been

dcpm-tn\cntal- Selection
aduewjn'i‘cd in the newspapers

. |
6. In casd of appointment o
advertised and‘Departmental Se
the app'licants for the appointment.
dismissed on the analogy of the

2 Appca& being merit less deserve to be
decision of the Khyber pakhtunkhwa Services Tribunal -decision under
Para-gll(i) read with para-8(b)- .

Commntittee after the pacancies

-

e vacancies were not

the applicants th
s not rccommcnde

jection Committee ha

cord and appeals of

%ECC)’M‘M’ _
The Com ersonally and scrutinized the e
erminated PST (M&F), CT (M&F), DM (M&F), PET (M&F), AT (M&F), TT
M&F), Qa { (M&F) teachers/ofﬁcia!s' lying in the office. of the Lxecutive
District Officer (E&SE) D. L. Khan on case to case basis in accordance with
Tribunal order dated. 27.10.201L, and
ories of

Pajchtunkhwa Services
cases on the basis of different categ

segregate check/scrutinize their
/0 ﬁcialsfrom 19.12.2011 10 24.12.2011, - ,

s against the posts of PST (M&rF), CT

(M&T) appended

Teachers,
All the appbintments of the appellant
(ME&F), DM| (MEF), PET (M&T), AT (MEE), TT (M&F), Qari
under variaus categories from S.No 1to 41 have been made without observing -
codel form&liﬁes/pr;ocedure, Government Policy and Merit and in violation 0
Rule 10(2)'. of .the NWEP (now Khyber Pakhtunkhwa) Civil Servants
' ion and Transfer Rules 1989- The .appointments of the
llegal and irregular. Cases being merit [ess deserves to
teps are ~ecommended t0 be:taken.

Elementary, and Second
~mination orders of
parious categor'ies

declaredi
1 pe termina ed. The following s
a. Executive District Officer
is required to issue proper 2
and dimilar cases
(vist), DM (M&F)., PET (W&F), A

teachers in the findings from S.No.1-41 excepts t
' d were appointed on higher posts ino

on IoEuer posts an
-sed to their original posts.

‘the abouve appellants

b. Executive District Officer
is fufthev required to release/activate the pay of t

were appointed o7 merit included in the joint appoin
candidates dated 02.07.2007 and PST remale who we
merit included in the joint appointment order of 131 cant
o:z.otzs:ooz (Anmexures I-1),
c. Exechtive District Officer Elementary and Secondary
is rchuired 1o aduertise the vacant posts immediately and
) )‘ecruirment process before 15 March , 2012 and t
maiy;, be providc oppormnity to compele if otherwise the
quict ~r'_[ication required for the post and further
1 2 marks per year of span of service T
'fterlappomrment.
[ ired ta recov

endered if the

extr
dination

ho have alleged performance of

1 Distyict Coor
app;llanrs w

ary Education D I Khan

listed aboue under pST (M&F), CT

T (&F), TT (W&F), Qari (M&F)
hose who were working
ther categorics,

they tmay be revel y ‘
{ Acer Elementary and Secondary Education DI Khan

hose PST Male who

rment order of 309
re appointed on
lidates dated

Education D I Khan '
complete the

he termindted teaohers
y have the

they may be awarde
y actually
per. rmed duty @
“Officer DI Khan is requt! er the claim of (t :
duty for the considerable-}y
' . ¥
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tinle after their appointment and the

centain period to he calculated by Fxecutiye District Officer Ele
ang Secondary Education D I-Khan through

acdordance with Khyber Pakhtaunkihwa Services Tribunal order-dated .
27410.2011. ; B : ' S

1
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Y have actually performied duty Jor.

mentary
legal procedure in

1 SyechrozH'ussain Shal; 2. Ghulam Qasim
i Executive District Officer Executive Districe Officer
! L&SE DIKhan('Mcmbcz:)

21

|

H
f
i
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A vare -

.
S ——— emas s b ea. a

e et o A —— e

LE&SE Tank (Membey)

L o
-Wali IChan /ﬂ

4. (Muhammfd Raqfiq IChattals)
Dy\Director E&SE) . Director, o
Khiyber Pakhtunkhwa, Llementary and Secondary Education
(Membesr) :

Khyber"Pakhmnkhwa Peshqr.par.

(Membey).
/’

1 k;
5. Mulamméd ;Zt:shtaq'Jadbon)
: Secretary
Elemenrary and Secondary Education
Khyber Palhtunichwag Peshawar,
A(Chairmm‘l)
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I proceedings

. : ____H_.___‘_—_‘_ e ‘—~-“l - A e Lo
i , S.No.of Order Date ol Order i Order or other I’ro<.cu1m~s with Smwurcul Jud"c ar ?
or pro ings | or p occcdm" ‘t Mavistrate and that thatof paurt m Py
-C‘——E -

S ur L_qul._\d .v.urg uuumr-

- _‘——_—h—_ﬁ_-.‘*‘_m - tre s TeeoL L. A..._A-. v

_l /]

. .. I Tt I

’ Exccution Petition No 34712 ~ l’

I Mubammad Hassan Khanewe, .. (Petitioners) ;

f : Versus |

Secretary, | &SED aftment, KPK ere, U_{_g_'_spnndcnl.ﬂ; "

|

14.03.2012 Counse! for the petitioners. MrMuhammad Ralique- ,'

/.
I

Khattak, Director, Elemenwry & Scd:ml:zr}' liduc;ni'ibn;;i
‘]!(In ber Pukhy unkhwa, Poshanar and” Sved Feray Hu.-;r:;xin-;
-Shah, EDO(E&SE) D.LKhas in person alongwitly M.lsh I,]
Khan, L.0 ang Muhammad Nuwaqy, ADO on behalt or 'l!llu.
respondents with ANG prc-scm. The respondents dave afready

provided implementation report. which I.‘..x e perused in the

light of judgment of the Tribunal. The implementation rcporl

o Iviould show tha after providin. vPpertity of hearing 1 :hc |

- - ~— ;

:/‘?"‘ i [ . N ;

T — J Pcutioners  and appeilants in e canncited appeuly. and ¢
]

' !

scrutinizing record O Case 1o cuse basis, the Committey made |

yS€1 ¢ i

certain recommendations mctuding ISsuance of termination/

|
) o
removal  orders of those  tound itlegally appointed  and ’

S Creversion ia g amer POSLS 0 those who VR appointed on

higher posrs, m uthe Sateranes s I\‘!L‘.‘lhlll!\'.l\ll\ -l|n-~ ;
b ! i

f
i
!
|
i
i
Il
H
!
i
I
i
!

!

,p‘n 01 those PSTs (\L.k) and (i-'cmulc) who were found

vahdl\ appuinied on mierjr, The Dn'cgtur (2 >I) KPR .md
LI)O (E&SEY D \h‘.n stated 2t the Bar thay thes have ;:lrc;u.;.-
:mplcn ented recommendations of the Commirree and issued

{
|

the rorders/letters ceordinulv, i aecordanee  witly the

=iV

e e e

“
recomm endations and letter hnd spirit of the Judgment of the

e ——

mlu.l “Abdul Salani-vs. Provinee ONRpPR. thraugly .\'curci;u'_v,

Hcmwl ary & Second. wy Fducation, poy! Beear cte T B that e |

i
il

!

J .

! Tribunal d; ned 27102011 ), Service Appeal N, 1407:2010
|

i

|

!

i

{

[




mentioned  judgmeni of the  [ribunal, the  respoadent-

* | departiment not only widely publicizad hiearing of cases of e
]
) petitioners” and other appelinnts through publication in (e

newspapers but have also prepered list of those who appeared

before the Committee in response o0 the publication and -

obtained their signatures on the list, The fearned counsel tor
Al

t the petitioners also contirmed holding ot 'mecting by the
Committee at D.LKhan and pattieipation ol the petitioners and |

{
othér connected persons in the proceadings ot the Commities, !

The implementation report also shows that cach and CVUTY Cuse |

has been  examined by the Commiuee  atter providing |

opportunity ol hearing to the petitioners/appellants, and in
";pursuuncc:ol"such provecdings. reconunendations huve been
1 T -

/p made by the Commitiee which wre weing imipleniented by the

/1 respondent-department. In shoie in accordunce “with the |

judgment dated 27.10.2011 o Lhcf'l'ribunﬁtl.'mc Secretary, |

&SI, KPK, Peshawar {Respondent Nooly constituted & '

Committee, headed by hunr, and sompreane Hse other otlicerns |
of the Education Departinent mctuding Director, F&SE KPR, !

Peshawar and EDO(E&SE) D.L.Xhan. conducted proveedings ¢

al DoLRKhdn aive

rowidely pubtivicing the swme throuch

pewspapers . and  thereby enswring participation of the

petitioners and other appellants and providing oppartuity of

hearing to them and also scrutinizing cases of the petitioners

and other appellanis an case 10 cuse busis and thereatior -

making  certin recommendations  which  are being

implemented-through issuance ofappropeiate orders. As such,
AN

the judgment of the Tricunai stands unplemented inits letter

and spirit.
Y ]

The dearned counsel for the petitioners. hotvever, raised |
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objections segarding the

Commitied; buthe was unable 1o sugiment fis contentions 1y

this regard with .\".:;);:}(]I! of'law: s fresh wrders

the Droa.udmm. and  reconnne rmu.nvl.», el the Conuniee

would accrue a fresh cause ol setion for appead or any ather

remedy p bed b\ the law, which is, certatnly. bevond tlie

scope of the im lementation’execution raceedings. The s
: p g

misgivings. probubl yooemanate from Lack o lmmlu[-m abou

proceedings ol the Committee. which lu e been provided o

the Tribunal in the shape of o book. but o avaibable cither

with ihe counsel fonvihe

-

PO nCts oy peiilionicis and otha

appdf.ml\ lhgrdn.g the ospoindents are directed 1o place the o

report on the website of e department s that the pentioner,

appellants and all concerned -hould et Knowledge ot the

proceedings and recommendations and che 11.. aul fuure couree

ol :lclion i accordance with Live, e respondents are turilie

directed 1o ensure compliance with. the reconunendations op

the Committee forthwith. withaw turther wastege

St e,
that the aggricved pensons ean seek remedy avaidahle 1o tiem

under the law., A -

v view ol the above. the im;vlcxl:g'nl.llitm.'\:.\curliun{

petition is dinposed ol Basin: senvad the procpeee e

consigned 1o the record ‘\\

ANNOUNCED AR AN

|403°017 : v.\n;‘\ih?{r” *czi\i.(\r\\\

N'.i'::'..:.‘. ' - 720

Terio o

procecding, condueted b the b
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‘& Sana Ullah S/0 Ghulam Saddique GPS Pharp 1r 3 D.JKhan.

9. Aman Ullah S/O Nasruliah GPS Chah Larighan Walan D.LKhan.|

25, Muhammad Saleem $/0 MalilcKhan GPS Qe zi Kholdhar n.LIKhan.

'3 \
BEFORIE THE Pl‘,hi[/\\/\//\R lll("il COURT BE I\'( DI Rz\ ISM/\JI K1 I/\I\
_.j) .
Wril |)thllon No. // "0 Y " el201s.

1. M. Safdar Shah 5/0 Muhammad Azam GP‘ Kot Mehsudan b.1. l/;‘bdn
2. M.llyas 5/0'Ghulam Abbas GPS Zawar Shu nali D.1.Khan. l
3. Sami Ullah S/0 Ghular: Qadir GPS Hero ith A D.LKhan.
4. Rehmat $/0 Ahmad Hussain CPS Pharpur Z D.1.Khan.
5.

Shah mean 5/0 Muhammad ian GPS Chah-ladha D.1.Khan.

7. Muhammad ismail S/O Muhammad H'lyat G 7S Wanda Nadir Shah D. l l(h'm
8. Riaz Hussain $/0 Myhammad thrahim GPS ls:am Pur D.l.l(han.;
i

10. Arif Hussain 5/0 Khucla Bakhsh.GPS Wanda . amali D.1.Khan.

11. Rustaim Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D4 Khan }

12. Muhammad Tahir $/0 Rab Nawaz GPS Bz asti M,\hmn No.1D.L !’han

, 13N Nas .:u!lah S/0 [Vluhdmmad Khan GPS Wandea Shahbaz D.L I(han

|
14. N uhammad lqbai S/0 Kalu GPS Wanda Shel bwz D.1.Khan.,
' t

15. Altah Nawaz Khan 5/0 Hagnawaz GPS Wanca Dau D.LKhan,

" 16. Malik }Iamtd Ulah ‘i/O Malik Mamdu GPS B md Kurai DI Khan.

17. Khmzaman S/O Muhammad Akbar GPS ToLJ D fKhan, . i 7 ( A
Fitea lm,)\.. A G
18. Kashmir Khan S/O Ghazi Khan GPS Niazi Abl ad D.LKhan. : (// .
- ' Ak lh;w LA
19. Ultat Ali 5/0 Ghulam Shabbir GPS Kachi Katl: Garh D1 Khan. | ///3//) .
20. Mureed }—lassah $/0 Muhammaod Hassan GP 5 Rasool Abad D.léKh;::n.
21. As.am: Khan $/0 Haji Sardar Khan GPS Mura  Abad D.1.Khan. |

i
{
2

N

. Al Aziz Khan $/0 Haji Gul Habib ¥han Gf 5 No. 1 Band Kurdi D.1Khan,

37
on

. S. Teugeer Hussain Shah 5/0 Nazar Hussain Shah GPS Burz Wali'D.LKhan.

24. 5.

—

L !
‘bre Hassan Shah $/0 Nizz Hussain Shah 3PS Bilot Sharif Dd.Khan,

. et Al . am Sar ,_.,-t'q,':_: 0z i ' )
26. Qazim Ali /0 Ghulam Sarwar GPS5 Rasocol Adad D.LiKhan. ; uT?{‘)YU

27, Goharighal S/0 Gl hani GPS Chah “adha 0.1, Khan,

: ’(;N\\’ "lOl(
‘ G'ﬁbifum:! .4\9\ _,0‘.\)

: SRE ALERR (‘9"“ 16((—,('}

e
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48. Rehrmt Ultah /0 Muhammad Ashraf GPS Ha.i I(hel D.1. }(ham| ' ' !
49. M. Shahids/0 Muhammacl Azam GPS New Chug-a D.1L.Khan, ' T ol Y u (’\

50. Tehmina S/0 Meharban Khan GGPS io. 1 Takwvara D.1.Khan, S el Z:S

51. Abdul Haleem S/O Ghulam Fareed GP'S Kachi Kath Garh I').I.I(I;'\an. : .,_//Q’//S‘ i
52. Matj Ullah S/bja'mai KhanGPS Kotla Lodhian® .1 Khan., |
53. S, Sibtain ul Hassan S/0 S. Nazar Hus' ain oha} GDS 1(dhush:a||1a D.1.Khan, - , : "{.
54, {\/1 Il'rahnn J/O Rehmai L,'ihlbci'h‘ u RN -\haiu X .Ir.]’Ju.m. :
. 55. Ruskhsana Gul /0 Mehmooc Ul H1 san GGPL [V\hnda i\hnkan: D.1.Khan.
56, Inayat Utlah /O Habib Ullah GPS Riaz Abad D.L.Khan, |

57. Syed Sibtain Shah $/0 Hycd M. Arif Shah GPS Wanda Dost All D . Khan ‘
T‘}B._lqbal Hassan S/0 Ghulam Hassan GPS Miehmo yd Abad D.1. Khan aY rtQE. B
| L W

I

”:\j/. Relimat Ulah S/0 Allah Diwaha GPS Kot Mensudan D.L Klnn
" 29,

30.

- M. Farooq S/0 M\Rdmznn (JE’S No. 3 D.l. Kh‘\ .

2. M. Tawaz S/O Ghulam Ali GPS Phalpur No. 1 D.1 K!wn

3. Ghulam Abbas S/0 Aliah Bakhsh GPS Niazi Abad D.).Khan.
- Muhammad Khalid 5/0 Rab,an-«/"':
. Farhat Abbas S/O Ghulam Sachq GPS Jhek Mnhana No. l D1 I(han

. Muhammad Sajld 5/0 !mam Bakhsh GPS K:\T Gorh No. 1 Pharpur D.l. l(han.
. Ulfet Sumaira S/O Khuda Bakhsh GGPS A ar Abad . R Khan

. Shalsta Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.L Khan.

. Safeena Bibi D/O Mulnmmad Akram GGPS Jl-ok Musa D.1. Khan :

. Sa,ioo:na Bibi 5/0O Ghmam Akber GGPS Bhagwani Shumali D'I Khan,

. Hafsa Bibi D/O Ghulam Akbor GGPS Wanda Buchohra D.I. l(han

. AZiz Fatma D/O Abdul Qadoos GGPS Qazi Khicihar D.1LiKhan,.

'.A'Nasocm Akhter D/O M. Ramzan GGPS Kachi i ath Garh D.LK han

. Shaligen Akhter D/O Ashig Hussain Shah l;uP» Band Kurai D. l K}mn

- Hafees Ullah S/0 Muhammad tan GPS Risal D1 Abad D.l Kllan ' .

. Klfayat Ullah S/0 Ghuhm Hassan GPS Bilot Srarsf D.L. Khan ! : . ‘ i

. Dr Allah Dltld S/0 Muhamnnd Nawaz GPS Matwala Shah D. I Khan.

] 7

M. Husnain 5/0 Abdul Qadoos GPS Sheru D.|. l([oan
M. Usman S/O M. Bakhsh GPS Luthrana D.I.} hdn

Gani Umer l(han D. ! Khan
|

Ln\,u A ‘l«.
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M. Iqbal S/O Ghulam Muhammad GPS I(otjai No. 2 D.I.Khan.

Kifayat Ull'él1 S/0 Sarfz}‘r_.a.__z_,l_(han GPS Jhock Daara D IChan,

VERSUS

\

. Government of Khyber Pukhtunkhwa through Secretary Lflel;nenlary & Scconvlary

Education Defmartment K.P.K Peshawar, -

2. Director of Education {£&S) Khyber Pukhiur jf.h'wa Pe_shawari.
3. D%stt"ic,t E‘duc‘e‘.i.tion Officer (Male) D.}.I(‘.'lat{. _ N :
4. District Education Officer {Female) D.1.Khan. -
5. District Acc‘ou"nt Officer D.1.Khan. | B o , 1

. That fecling aggricvced from the termination orders, petitioners preferred ar
- . . ! . . .

'WRIT _PETITIONER -_UNDER . PRTICLE 199 _OF _THE

CONSTITUTION OF ISLAMIC REPURLIC OF PAKISTAN, 1973.

, : Bl 1y ee—s A A
RESPECTRFULLY SHEWETH, - A2
' ' bl Repidiar

ot

1)3)r55

. That the petitioners above fiamed are peaccful respectable, law abiding and sona.

s

fide citizen of District Dera Ismail Khan, L:lamic republic of Pakistan. The

. | |
petitioners have completed their Acedemic cualification and; was appointed against
the vacant posts of PST elc. Later un the basis of po|i'ticoi vicfimim‘}'ion the

. Government in the year 2010 conducted an :nquiry against ‘ﬂ\_e petitioner, which

resultantly, the dismissal of the hundreds o the appoinﬁcdi teachers. Copies of

. : g
orders are Annexure A, '=
|

appeal before the service tribunal, which wes decided vide its order dated 27-01- |

'!;’;;u[;l‘;;)u"f‘sr 1o '_’ _
l’éé’«‘ !i’.‘l-\-\\! R JG ! [y )> ,
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v ™ 2011 dl’r’ccf‘ing the r

. That it is to be noted that Tht. committec

" the

. That oefitionars on comire +~ *hn

cspondenrs To conducl an inquiry in lhc fight of dwccﬂon giyen

by Hon'ble Serwo_ Tribunal. The copy of Judgmenl is Annexure B

- That-on the basis of Ihc Judqmen‘r dated 27 10 201, the so-called inquiry was

conducted by Governmenf of Khyber Pukhmnkhwcl vide lafcr No. 50 (Ljt) E &

- l P

SED/1- 3/2011 Dated Pcshowor the 2(; -0:-2012 conuuunicq‘rcd recommendaftions -
of the committee which is annexed-as Annexure C. |
t
E

‘de its report dared 26 01-2012 ~also

framed cermm recommendahon whtch beqnce ’rhe o?hars qisd mcludc a prope.:

“ter mination or'ders of all rhC’ affectees by vhe 1hen decusnon of service tribunal

EFien (@daYamedois b\
report 26- 01-2012 and- rnqunry report dated 27- OI 2011,

2
A Ilré)/{}/

/o
. That service of the effectives opted to execute ‘the Judgmem' dated 2[ 10-2 1(

bcfore the Honorable service Imbunal Khybcn Pukhfunkhwc whlch was decided wdc
its Judgmenl dared 14-03-201¢2 C(."-}‘y' c‘.‘:":';"‘:"' order is f\hnexith 0.

!mplemem‘ahon of aII The orders olong wn‘h r commendai:on bm‘ no pr oper order of

Termlnm‘lon has’ ye1 becn issued/ commumca! d to the pefmoner*s The some of

affectees challcng(,d the sllegal act or He rcspondem rhrough writ petiticn No -
48~ D/2014 whlch were dcadr_d on 03- 02 2015 with the du*cchon that

’rer mination order's were handed over to the (*frecrces and also the copy of the

same is placed on the record of above mem‘io*\edi pe’fj‘.‘ion'. Cépy of wrif*'pcﬁ‘ri-m'

‘along arder dated 03-02-2015 is Ahnex re E.

knowledge ¢f above mentioned order dated (3-

S @wil, anoved an o issuance o copy of termination’ orden but

cespondent clearly. .. - §0

. Copy of Application is Annexure F. '

o ewea
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" .alternate remedy,

made disable to challenge the same betor

That very purposely the terminat ion Ic ter

| S TIT TS L
That the respondents qll together igriored the rights. so accrued, thaving no other

the petitioner is constrain to challenge 't'lhc same inter alig the
N :

following grounds,

Tha1 1h¢. act of the respo."denfs is accunsr 1he law, facrs and

circumstances of the case and the saine omourn‘:ng to hlgh handednass on

rhe par'f of lhe re;pondenls

That the non-issuance of the termination letters is ba&ed on malafide and

dehbemfe act o( ch respondems whereby Ihu pelmoner have becume

i
L

s 8 o

were wwhheid oy NN A

respondéh'i‘s up till now, as the non-avaitability of the Tei;mind’rion letters
. ) . -

 has created a legal disability for chd”erﬁging The acf/reciommenda'l'ion of

- of acitizen who has the r

v,

‘decided by a court then ihp benc(lr of stch

the'committee before the Honorable Service Tribuna! hence the acts of

Fthe Icw good governess and fundamen’ra! rights

I

the respondents.is agains

|
ight to have an access to all the legal forums as
I

perlaw,

That ™ is settled law rhat if \l../ i "m1 rek

ted Io the tern ’I\a Qf service was

'udglmnl be e,x‘rendzd To

Y [
1 . . .

i :
. | o
1 A
i
+

. 7AW e |
e service 1rrbund[ fod todyy--—~7- Al

i
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~ . 7 ' .
Bevd others who may not be parties to the litigation inst'eod

} To approach the court.

v.  That counsel of the petitions moy kindly be allowed To IJOISQ further

II is , Therefore, -iumbly pmycd that by cj.icc.eprmg the -
present Writ- Petition, respondents may gmc:ousiy by directed 1o
issue the Terrmnm‘lon orders of the petitioners wnh all back
benefits up fill now-Or any other appropriaie rellef which fhis

Honorable Couri may ‘deems bes* in 1he ml(_rest of JUoT|CL’. may

 also be gmnred to peTlT!oner A ' ' - '_ '
: : % ' _ B Yours Humble Petmoners .
| o . o : 7"‘}‘/\% .
; et h Saldar Shah dllll ()lln 8]
%ﬁ
Dated: 09-03-2015 - Muhammadewor Awan
Advocate Supreme Court
CERTIFICATE " SR

Certified that petitioner in this hor.orabie court has earlier filled no oth-vr write .

B . petition on the s(.\bject.' ' & <Q i
- - : | . é Mo

Pr.tmoncrs
| S U DOKS REFE!
Corotineticr - ' Crenieennp 1973




IN THE PESHAWAR HIGH COURT, D.L.KHAN BENCH

K | FORM OF ORDER SHEET | Cos b
A : vy i S

S ‘Date of | Ovder or other procecdings with signaturc of ] cl
_ /" © | order or Judge(s). * o .
L{g* . _proccs:clings — . ] : I( : -
j - S O ) N M,
1 . : 14.5.2015. | W.P.No.156-D/2015. P
- =, ’
L) ' ’ i ’q
Present: " Molhammad Anwar Awan, L |
- Advocate [or petitioners. ~ 0 T |
P R N
- LR R i
. i g
! g - . o : e
! i : s i
! I MUSARRAT HILALI, J,- Atithe very outset s
i o ' , :
- lcarned counsel for the petitioners requests ;
’ that il direction be given to respondents o N EEAER

- | ) K R ! .
provide - termination orders passed by them T e
. T : e S

| in favour of the petitioners, in that case hc

‘would not like 2 press the iastant pelition. B N

2. Her:ce, the insthnt-writ. petition S R
1s disposed o’ accordingly. However, the

respondents - are  directed to  provide
; y

‘termination orders to the petitioners:
. ) i

" - | Announced. | o S S R
' 14.5.20185. ! ' -

Y : : i i
l /{ I’,T'- rn/J' ' : .
S \ v o
e pshs g

Aftabr*. S

.
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~-;4ppeal No. 1407

OFFICE THE I;ZXEC UTIVE DISTR]

ORDER:

i

, .
In pursuance of order dated!
72010 arld other connecte

_iof Khyber Pakhtunkhwa (E&SE) Department cone
"iplaced persons and came
-vas illegal, irregular and
“i{Appointment. Promotio

ithe rccommendation of )
“realled services are hereby

27-10-221) of the KPK
d appeals. com

sidered the cascs of the appellants

CT OFFICER (E&SE) D.1. Kl

Scrvice Tribunal in service
mittee headed by the Secretary to Govt.

and similar

to the conclusion that the appointment of the following PSTs (Malc)
void ab-initio in terms of rule 10(2) of the NWFP Civil Ser
and Transfer) Rules 1989 and P

€ committee contained at page 103-104 of the enquiry repa
terminalted.

vants
reseribed method of recruivment. On

iT, their <o

Bt~ S RN

B Appeal | Name of a ppeliant Father's Nane School T
I No. | No/vear _
|t 12528/10 Tariq Husshin Ghulam Qasi .| GPS Ghumsan |
" 2| Nil Malik Abdbr Rashid Haji Malik Reshid GPS Sakhani
3 Nil Shoukat Infran Muhammad Nawaz GPS Umar Buba T
41239110 Muhamma@ Safdar Muhammad Azam GPS Kot Mchsudan Band K
3203610 | A Muhathmad Allahdad GPS Muga : e
6 3102710 | Abdul Ghafar Sher Muhammad- GPS Udwal .
17 2648/10 | "Abdul Saecd Khan Ahmad GPS Asghan Khel T
812372710 | Muhammad Asit Faiz Rasool GPS No.1 Kaich Kiri Baz Muhammad ™~
5 2052/10 | Muhammad Nzeem Muhammad Jbrihim GPS Jhoke Dar/Din Pur
0 !§93/10 As4il’Mehmc:)od Abdul Aziz GPS Jhoke Balal
117 2090/10 | Saifur f(chnjan Sona Khan GPS No. 4 Kulachi/GPS No.2 Maddi
12 Wil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdill Sattar
1312114710 {"Muhammad Shahid Falik Sher GPS Talgai T -
4 2066710 Mubammad, As’am Muhammad Ramzan GPS Jhoke Sakhani
Jls 261?.6/i | Ghulam Abid S:ah Ghulam Abbas Shah GPS Audwal/GPS joke Dar 7
37.. 161175510 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / #bcul Khel
" 17- 1494/10 Muhammad Javad Malik A1:ai} Nawaz GPS Asiam AbadsKala Gorh
1311721710 Kifayatullah | Sarfaraz GPS Jhock Daar
B [T206 | Ve AT

S0 201770

Malik Aliah Wasaya

GPS Sheesha / GP3 KRora

Muhammad Khzlilar Rehman

Haji Fazal Rehnian

GPS Noor Pur Paliyar

Lz: 1455710

Ghulam Abbas

Maula Dad GPS Jok Amin DIK/No. 1 Kot Essa Khan
;‘222 Nil Muhammad Javed Muhammad igba; .GPS Saidallia/Kkanu Khel
23 il Muhammad Tshfaq '| Muhammad Mushitaq GPS Umer Klie)
241 2640710 Sheikh Muhammad Zahid Sheikh Ghulam Akt;er

i

GPS Bait Keheri/GPS Malik

R

Mir/Dhapanwali

Syed Muhammadl Abdullah

S.Nazar Hussain

GPS Kachi Khasore

i “Shal
126 2853710 g};?;ar Ali Jan Muhammad GPS Kachi Kath Garh

127§ Nil Karam Elahj Khuda Bai:sh GPS Basti Zangadaa Wali T

3 81 1451/10 | Umar Hayat-Khan Khan Muhammad GPS Buzdar / Kirj Malarg

3291 1425/10 Muhammad Aslam Mubammad Husszin GPS Jhoke Rind/GPS Wanda Buchra

+30 [ 2377/10 Muhammad Ismail Muhe}‘ngmad l-/iayal;

GPS Wanda Nadir.SI)'ah

M

aet B T,

A RIIAT
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S EAAPE
74710

Mulmmmbd
Sharil

Ghalam
IHlussain

5231 2303710 | Khan Zay an Ghulain GP'S Taba
e b /\klg:nr . e
S2AL 287300 | Kazim A i Ghulam GPS Rasoo!
' Sarwar Abad/ Wanda
. 1 Dosit Al
1525 [ 1995710 Mubammlad - Muhamimad GPS Mo.1 Khanu
: Parviz, Nng . | Khet e
524 1435710 | Muhammbd Abdnl GIS Gara
i Ayulb Kh{\n Qayvuin Mchmood/Gar::
UNTET Chrlangsi

GI'S Ara DT han

328 23I|}3/I0

Ghulam ]
Akbar |

Chulam
Haider

S Toba Barul
Kurai

, e

- . ———

am e dmeema e aaay .

- —— an. .

e e

- e . ——— e

e m————

— -, —————_—._

4 e et .|

535 [ 2635710

Massan

529 2548/10 Muhammad Allah Dad GPS Moor Pue
oz ) Phular
530 {251 Muhammad Ghulam GPS Wanda
910D ighat Mubammad Balochan/No.2
I A [ DD
| SS‘Fr 235010 | Alial Ninwaz TI:I.(T&:I\\T;V, T GPS Winda Dua
K"?ET 1977110 -l_(-il"ayululgah T Ghulain GPS Bitot ShariT
- i ' FHassan -
533 | 140810 | Ninz Din Ghulam GPS aitha Pur
: Yasin Khurd
534 I99|6/l0 Igbal Hassan Ghulam GPS Khushrana

Muhammag

e e ——————

Hamayun

GPS Gara Andal

| Wagas iKKhan 1GMPS Kachi .
] _ khel S .
536 [ 1503710 | Rivivan Ghulam. TGRS Cha ” T
! ussain Haider _  Sandila Wala o -
537 2078/10 1 Ghulam Ghalam GPS Makar T
' Jelani Farid - i
538 1 2103/10 Mubamimad Amanullaly’ GPS Hisam
| lqbat .
537 £2543/10 | Muhammaz Haq Nawaz GPS Jhoke Lal
Nawaz

5410 1431710

Rozi Khan

Abdul
Majeed Khan

GPS Kiara .
Besharat/Gara
Audal

2108710

, |sd Hizbuliah Sheikh Noor GPS No.2.Kikeri T
T Ud Din Mala Khel )
198 Sibtul Hassan Nazar GPS Khushrana
710 Shah Hussain
. ' Shah 1

343 | 151 Muhammad Muhammad GPS Basti Zangi
910 famal Azam Wali
1499710 | Ghulam Maindy GPS Lar

‘ Akhter
2335/10 | Kashmir Khan Ghazi Khan GPS Niazi Abad o
2309710 | hrshad Shah GPSMaia Khel
Iusssain Flussain
1880710 | Kashif Gul Gul Baz, GPS Tube Well
R/ichan .
1881710 | Abdul Majeed Abdul GMPS Takeen e
Hameed .
Nil Kamran Khan Suleman GPS No .1 Madd; I —
Khan
Nif Abdur Rashig Noor GPS Kari [ —
. Muham mad Khasoor/New
20



[

Chah Pai Wala

Rustam [Khan

2127/10 Mazhart. Sohna Khan GPS Chah
: ‘Abbass %" Hussain Khan . A
Nii Asmat L;Jliah ‘Atta GPS Sakandar
Lashari ;.- Muhaimmad Junabi e o
Nil' | Mubammad Haq Nawaz, GPS Shala
Aslam it Sharif/Moga N
2045/10 | Muhammad “Shoukat GPS Muchi Wal/
‘ Amjad Khan Hayar. Gandi Ashig
1797110 | Ishfaq Ahmad Faizultah GPS Bali
Faiz ’ Wata/Ratta
: g . . Kulachi i
3087/10 Munawar. Ghuam GPS Kiala_ 1
. Hussain I'i Qasim Besharat,
! Appointed by
' ’ Transfer i
2305/10 | Tariq Hussain Allah Nawaz GPS Kalu T
. Oalander
iNiI Shoukat A

GPS Hassani

Nil Muhammac Zawar GPS Kachi Baqar - T

' -+ | Taqi Shah Hussain

: ' Shah’

11252510 | Muhamntad Muhammad GPS o
i ‘Rashid Bakhsh Teekan/Kurai e
2806/10 | Ghulam Bzho Ghulam GPS Wanda
| Pl Hussain Shesha / No.1
f : Paharpur o

i Mehmoob Raza GPS Haji-Khel -

_I Ellahi Muhammad .
Muhamm;ad Mumtaz GPS No.3
Imran Khan DIKhan
Muhammad Muhamad GPS Aman Abud
Ibrahim Nawaz . o
Muhammad Muhammaz, GPS Tube Weli
Ramzan Ayaz Noor Alam .
Ghu!an_z o Fazal Elahi GPS Mithpur
Abbas * Khurd B
Muliammad.- Ghulam GPS Gandi Ashiq
Gulzar Sarwar

No. g9/ — /57

opy:for information to;

All concerned, - *

*P.S to Secretary (E&SE) KPK.
:P.A to Director (E&SE) Peshawar. -
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The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw : o : .

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appeilant humbly submits as under:

That the appellant being eligible and having required qualification was appointed by

the Executive District Officer, lélun'u:nt;wy & Scecondary Education D.LKhan after due .
course/ process of recruitment.

That, aflter furnishing Medical Fitness Certificate and taking over the charge of said

post, the 1ppelhnt started performing her official duties regularly with due diligence,

care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official dutles.

That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appeliant was

reported. . \
That, due to the political influence, some inquiries Wcre conducted and during course

of such inquirics appellant was no served-with any notice, whatsoever, not appellant a
was given any opportumty of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.Il.Khan terminated the teachers being appointed in the year

2007 and the £.D.0 D.I.Khan Elementary & Secondary Education D.l.Khan.

Thall‘feeling aggrieved from the illegal termination orders of £.0.0.D.l.Khan, the
appellant filed an appea! along with others before fearned Service Tribunal, whao after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.
That'secretnry education conducted so called inquiry, inviting the appeltant in circuit
house D.LKhan and Clerk of education department provided a Proforma, which were
filled by the appeilant and submitted it to the'same clerk. The Proforma contain

inquiry regarding qualification of the appellant in which no show cause was given nor

it contained charges of alle};ation on the appeliant.

That secretary cducation after inquiry, recommended termination of all teachers

which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbalily

“informed the court during the proceeding of implementation of the judgment that he

terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor same was received Lo the appellant. Feeling aggrieved from the
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situation, the appcllént filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanciity in eyés of law. It is also evident from the
dqpaftment record that termination orders were not issued to the appeilant.

8. That feeling aggrieved from the illegal termination order, appellant fited this

departmental appeal.
9. That education official did not issue any charge sheet, nor issue any show cause notice

but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of gualification of all civil servants which

were terminated.

In wake of above submissions, it is respectfully prayed thaton , ‘ ,
‘acceptance of instant appeal, the termination orders may please be
sel aside and appellant may graciously be re-instated with all back/

» future benefits.

Your Honorable Appellant
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Q=" Secondary School Certificate Examination -
Q* SESSION ANNUAL/BXEP. 1991 ' \
QQ  THiS 15 TO CERTIFY THAT Alleh Nawaz Khen & | e
Son/@éﬁ-}@iﬁ%f Haq Nawaz Khan ;»kv’v
\ ‘ ) a!;\d alf_‘f-;qeng-ot Univer-ity Wensam College Gomal University DIKha.r.x. '-’;_-: Ly
H ] .:-"- ....._‘, .~. N - o
has passed the Secondary School Certificate Examination R
_of the Board of Intermediate and Secondary Education, Bannu. ( : f ‘
asa REGULAR  candidate. He/She obtaired 418 Marks out of 850 " -.. B
. N
and has been place in Grade D Representing . Fair ‘ s
. The Candidate passed in the following subjects. :
1. English 3. Istamiyat 5. Physics 7. Chemistry
2. Urdu 4. Pakistan Studies 6. Biology g Mathematics .
He/She has been awarded Grade C - lonthe basis of internal -
assessment by the Institution concerned. ) .
" . Date of birth according to admission formis Fjfteenth April, v
~ one thousand nine hundred and _Seventy Four (15-04-1974) ,"""‘
A wrg . “Claw S
L g Asst. Secret>ary This certificate is issued without alteration of erasure. w Secr ?ajr\ﬂk"r :

(&.

Bannu N.W.F.P. Pakistan
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4. VAKALATNAMA

-

INTHE,COURT'OFK;/Q:;.{;,..W../.. L

W /\,WERSUS

SUIT/OFFICE.......icueunueueninnmmsesefece fotu f L5 < R ieeeias

The above named.. e ...hereby a‘ppoint

MUHAMMAD ANWAR AWAN ADVOCATE HIGHC OURT D.L Khan, in the above mentxoned case to
all orany of the followmg acts, deeds and things. : ,

1. To appear act and plead for me/us in the above rhentioned case in this court/tnbunal in which
the same may be tned or heard or any other proceedmgs out of our connected therethh

2. To sign and verify and file or w1thdraw all proceedmgs petitions, appeals affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or

‘any other documents, may be deemed necessary or advisable by them by the conduct, prosecution
or defense of the said case at all its stages. .

3. To receive payments ofand issue receipts for all moneys that may be or become due and payable to
" usduring the course on conclusion of the precedings.

To do all other acts and things, w]nch may deemed necessary or advxsable durmg the court of .

Proceedin gs.
AND hereby agree:
a)  .To fatify whatever advocates may dothe proceedmgs

b) ‘Not to hold the advocates respon51ble if the said case be proceed ex-parte or dlsmlssed in default in
consequence of their absence form the court when 1t 1s called for hearing.

"~ ¢)  Thatthe advocates shall be entitled to withdraw from the prosecutlon of the sald case 1f the whole
* . orany part of the agreed fee remain UN pald ~

d).  That advocates may be permmed to argue any other point at the tlme of arguments ‘

" Inwitness whereof 1/we have si igned this vakalatnama here under the contents of which have been o

read/ explamed to me/us fully understood by me/us this.

‘Date k/"!@-’—[g— | -
Acceoted bv: %ﬂf@,/‘b” o '- - ' Lo Stgn ture of executant (s)

MUHAMMAD ANWAR AWAN
ADVOCATE

HIGH COURT

Distt: Courts, D.l.Khan.

Ph.# (off) 0966-730828
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' ‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
f
~ Service Appeal No. 1137/2015
‘Allah Nawaz VS Government of KPK

JOINT P_ARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.
! 2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
; this appeal.
| That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules. 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has

(S

suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. ‘
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
Thal the appellant has not come to Honourable Court with clean hands.
8 That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its

N

present form.

9. That the appeal has been mis-oriented, mis-constructed and mlat’lkmly drawn and 1s
incompetent in its present frame and context. and is liable for Rejection.

10. That the appeal is weak having no force, fabricated. fictitious, based on ill will. malafide
motives and having no legal footings in the eyes of law.

{1. That the present service appeal is not maintainable in its present tonm and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already becn finally decided by a Court /
Tribunal of competent jurisdiction™.

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal reachers and
provided them termination orders. Hence the appeal 1s badly time barred as well as barred

by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14, That as stated in the objections supra. the appeal is bereft of cause of action and is liable
for dismissal. '

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
" PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended



s

3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

i, On 29.04.2010 writ petmons were. Mumed to the petitioners and termination
orders dated04.09.2009 was 1mplemtntcd with effect from 01.05.2010 (annexure
Q).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appeliants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quile legal. justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




9.

Service Tribunal and Service Tribunal re>manded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stancé of the appellant is"ﬁaving no truth and is totally false and
fictitious. - |

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under R.ule 10(2) of the Khyber

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989

“which reproduce as,“initial recruitment to the posts which do not fall within the

purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.
Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Exececution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
3.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)
Incorrect / not admitted. The appeal of appeltant is badly iime barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall e‘nlertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.
Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authorily in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codai and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service. appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appellants were illegal
and irregular in fhe light of Rule 10(2‘)~ of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an oppertunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the. public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus’standi to file {1‘16 writ petition for his
grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before. the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of"l‘he same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost. :

/@
- Selfetary

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar

// Director
Elementary & Secondary Edugaiivn

Diréctor Knyber Paghtunihwa Feshawar

Elementary & Secondary Education Department

. Khyber Pakhtunkhwa Peshawar

/

Djstrict Education Officer ()
era Ismail Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

| Service Appeal'No. (/37 elD -

VS ' Government of KPK

Mgl Mtwad :

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




~ BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR -

Service Appeal No. 322> -
W/q/{'/\lqw? . VS Government of KPK
Authorit

1 District Education Officer (M/F) DlKhén do hereby authorized Mr. Kamran
Khan Legal répfesentative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

/ .

District Education Officer (M/F)
Dera fsmail Khan




