- 13.06.2016 Counsel for the appellant, and Mr. Daud’ Jan, Supdt -

alongwithiMr.-Usman:Ghani, Sr. GP for respondents present.

Vide our detailed judgment oI’A to-day 1in the comected

service appeal 755/2012 titled “Salecem Khan-vs- Director

L o Education (FATA), Khyber Pakhtunkhwﬁ, Peshawar and others”,
this- appeal is also dismissed as per detailed judgment referred

{4 . above. Parties are left to bear their own costs. File be COIleign-E'Cl

to the record room,.

/ B e .

' ANNOUNCED
s 13.06.2016

—_—

(PIR BAKHSH SHAH)
MEMBER

(ABDUL LATIF)
MEMBER




; thlS appeal is adjourned to C |

this appeal is adjourned to / b~ [ | (_

vide order sheet dated 05.09.2013, , in connect
this appeal is adjourned to bl s [% f"’(

vide order sheet dated 05.09.2013,, in
nnected appeal No.755/12, this appeal is adjourned to / 2 - 2~ r
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: vide order sheet dated 05.09.2013,, in connect :. p
this appeal is adjourned to _{ ]~ L1 S

vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

this appeal is adjourned to g - / 0| ":
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vide order sheet dated 05.09.2013, ,in conncct

‘: ~ vide order sheet dated 05.09.2013,, in connected ap

| READ:

vide order sheet dated 05.09.2013, , in connected ap

this appeal is ad}ourned to




5.9.2013 - - Vlde order sheet dated 5.9.2013 in connected Servwe Appeal No
‘  755/12, this appeal is adjourned to 7.10.2013: ‘

PN

Vide order sheet dated 5.9.2013 in connected Serv1ce Appeal
No. 755/12, this appeal is adjourned to '7 - ”" 1%

b

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 3 ]-/12 ~ / > .

é‘

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 2./~ 3~ by ‘

§

Vide order sheet dated 5.9.2013 in connected Serv1ce Appeal
No. 755/12, this appeal is adjournedto _/ § - S ~ /14

%‘

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adJoumed to } 2 é - ) 14

. %




‘ Counsel for the appellant and Mr. Muhammad Jan, GP
" with  Daud -Jan,” Supdt. for the respondents present. -In
pursuance of promolgation of Khyber Pakhtunkhwa Service
Tribunal (Amendment) Ordinance 2013, the Tribunal is
incomplete. To come up for the same on 8.7.2013.

DER

Counsel for the appellant and Mr. Muhammad Jan GP
for the respondents present. In pursusance of Khyber
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same
on 5.9.2013.

ADER

2

‘o

»

59,2013

Vide order sheet dated 5.9.2013 in connected Service Appeal No.
755/12, this appeal is adjourned to 7.10.2013.

READER

- Vide order sheet dated 5.9.2013 in connected Service Appeal

‘No. 755/12, this appeal is adjourned to

READER



23.01.2013.

13.3.13

;
-
,I'
;!
o

- ! 28.05.2013.

No one is present on behallf' of the appellant. Mr.
Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr, Daud

- Jan, Supdt for the respondents present Written reply has not

been received on behalf of the respondents, and req‘uest:ed, for
. writtne reply/comments on §3.03.2013.

time. To co

| Counsel for ‘the appe!lant and Shahabud Din, Senior
Aud|tor for respondent No. 4 wuth Mr. Arshad Alam AGP for the |

“respondents present. The learned: AGP needs time to contact -

responden :

responden

i

Clerk to counsel for the appeila‘nt ‘and Usrmian Ghani' SGP' -

with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO
'(thlgatron) for the respondents present In pursuance of
promulgatlon of Khyber Pakhtunkhwa Servuce Tribunal

|
(Amendment)- Ordmance 2013, the Trlbun‘l is mcomplete To

- come up for the same on 20 6.2013.

No. 1 to 3. To come up for wntten ep[y of all the '

s i e paeni o mnr Ee Sy e

A S w Daewe s T

| e e e



//t’l/ﬁ/@‘j/&”?sf/;to/gr .
W/z ‘%& ﬁé Wﬂ/@\ ‘ | |

L 6 5 2. 2012 | Counsel for the appellant present and heard Al

"...);Contended that the appellant 18 ent1tled to. the grant ofgprlld"_;‘_ |
-‘-:arrears‘ of graded pay/annual increments accordmg tothe -
e Judgment of the Hon’ble Supreme Court of Pakrstan o
grantmg graded pay/annual mcrements to. untrarned )
Teachers for their un-trained period and Not1ﬁcat10n dated |
- 30.3. 2009 but w1thout arrears The appellant was- also .

: -allowed ‘the. same but Wlthout arrears’ agamst whrch he

- e S =

Hence, the instant appeal Pomts‘ raised need 'consrderatron
' The appeal is adrmtted to regular hearing . subject to all -
.o legal ob]ectlons The appellant is directed to deposn the
securlty amount and process fee - W1th1n 10 days
Therea_fter, noti_c:e be: issued to the respondent‘s. Case

adjourned to 23120 12 for submission, of written replj}.

T _5.12..201'2‘ Th1s case—be put up before FB é\ for further

proceedrngs




Counsel for the appellant present and requeéted for
adjournment. Case adjourned to 17.10.2012 for

preliminary hearing.

% (G-11-2012 /f'//é/.

Lt
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For_n_d—A:

FORM OF ORDER SHEET
Court of Kiﬁyber P'akhtunkhw'a-Ser'vr"ce Tribunal, Peshawar i

 Case No. 7§ 7/ jdé_ -

S.No. [ Date of Order Order or Other Proceedmgs with srgnaturé of
) Proceedrngs Judge or Magrsgrate .

>

Ii‘ii !.

i .i.
f;_ .

1. oé’??-7_"/¢2' The Appea! of Mr. _AV\/\OLQ AAR
: ~ - | Submitted: loday by Mr. M. Asif Youse! dd.',
Advocate. may be entered in the InbU\.UdOf]

, ,Regrster and-put up to the worthy’ Chdrrman
| for Prehmmary Hearing. | !

. 2. ’ ?"7“&0,1 The case js (.HLI usted Lo Psundry bcnul foz !
o , - Prehmlnary Hearmg, to be put up there )n 3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal NQ. 75/ 7

/2012

Education Department.

Mr. Amal Khan, PST V/S
INDEX
S.No. | Documents Annexure
1. |\Memoof Appeal | =
2. | Copy of Relevant Page of S/Book -A-
3. | Copy of Judgment -B-
4. | Copy of Notification -C-
5. | Copy of Appeal -D -
6. |VakalaNama = . | =
APPELLANT
- Amal Khan
ATHROUGH:

(M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No.__ /S ] 2012

Mr. Amal Khan, PST,
GPS, Kamali Yousaf Khel, Mohmand Agency.

VERSUS
1. The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

3. The Agency Education Officer, Mohmand Agency.

4, The Agency Accounts Officer, Mohmand Agency.

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
" PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING ARREARS OF GRADED PAY/
'ANNUAL INCREMENT WITH < EFFECT FORM
23.05.1983 to 22.11.1992 AND AGAINST NOT
TAKING ACTON ON THE DEPARTMENTAL APPEAL

PRAYER: . '

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT
ARREARS OF ANNUAL INCREMENTS = OF
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.
" ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

RESPONDENTS

S

SN e .
b g s e ¢ el - bkt oo o b et

by



\‘5 )

7/

RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B)

0

That the ap'pellant was appointed as untrained PTC
Teacher vide order dated 23.5.1983 and after passing

~ PTC on 22.11.1992, the appellant was allowed graded

pay of PST post. All entries are recorded in the Service

‘Book relevant pages of which are attached as

Annexure-A.

That recently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
Judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B

and C.

‘That as the appellant was also allowed only fixation of

untrained period with effect from 23.5.1983 to
22.11.1992 but no arrears have been give. Therefore,
the appellant filed departmental appeal for his claim
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D. .

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days is against he law,
and norms of justice.

That the appellant fully performed duty during period of
untrained service, therefore, the appellant is fully
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
can not be denied. '




| D) - That even under principleé of fair play and justice the
B _ ' appellant is entitled to the arrears of his annual
increments.

- E) | That the appellant has not been treated according to
law and rules and principles of equity.

F) That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

B - | ~APPELLANT ~
Amal kra————=(

| .

"THROUGH:

( M. KSIF YOUSAFZAL )
ADVOCATE, PESHAWAR.
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INTHE SUPREME COURT OF PAKISTAN

B

PRESENT:

CLAINO. 89820006,

(On appeal trom lli;)x.(‘
" passed by NWEP Sepvi

o

Appcal No. 1419/2000)

Muhammad Ismail.

For the Appellant(s):

For the Respondeni(s):

Date’of Hearing:

(Appetiate Jurisdiction)-

MR. JUSTICEIFTIKMAR MUH ~\\"\/IAD CH.,, CJ.
MELJUSTICE ARDUL
MR.JUSTICE MUp#4 MMGD W2 ABEIS),

MR.IUSTICE FAEIR Muttiii M 4D ML

MR JUSTICE |

MR, JU!

il dated 07

Tribunal, in

Government of N P,

‘ \"\ 1 l‘H\IIAR VTUHA'\'I'\lAI‘ ("‘H CJI:

LUY002

- VERSUS

HAMEED DOGAR.

MIAN SHAKIRULLAH JAN,
STICE MUJAVED
MEJUSTICE RAIA

BUTTAR.

FAYYAZ AMMED.,

. Appellant(s)

‘Rcsponc!cnl(s)‘

Sayﬂar Shaukat Hayat, Addl A.G., &'WFP..

AMr. Shahid Ahmed, ASC.

%,09.2007.

f) I)l R

I -Ttis '111 1dzmt(cd position th.xt C .

o,
1 b
,.-ﬂ

t {

emy 3}

."

: ISL AM/\BAD

06.09.2007.
(MAZ) .

hr

/)7‘9/ ° 7.

\ - ‘
. “mlg: 1pouﬂmcut lc;lc‘, ;.hc respondent was agaomtcd as SET on temporary aud

b
(,Ad hoq basis whc.e]* Scale and pay alongwith allowamcs lnvc also bcen
¥

P

fncntlo‘ned We, the erciore, are of the view that in such situation, he was cnutlccl

‘01 18 pay of the post, xhllS no lmcxfucnu. is called for. Dismissed.

psts grnie S5l D

Corﬂﬁed to bo true copy

_-,-'pn.nh. l.-r,i.'
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‘ C GOVERNMENT OF NWFP .
. . FIMANCLE !)!fl'.“\l{‘l'.\‘I LINT.
',Gl.r -/\: TON WING) - ‘
No. z-‘l.»(mzC)s-zfzouz. ;
Dateé Pesimwar, the 30.3.2009. .
: :
fi e The Seerctary to Government of: NWEFP, !
A Elementary & Sccondary Fiducation,
- f Y Y &L ¥
¥ o Department.
| 7 . ' ' :
» [ . L .t . - . I . . S
’ b Subjecic- GRANT OF ANNUAL INCREMENT/RUNNING PAY TO UNTRAINED » |
| ‘,7’ L TEACHERS IN THE LIGHT QF SUPREME COURT JUDGEMENT. i
; a a - C C A
o Day 5, . i
'i,, . I am (.uuiud o refer to your leiter 'No. SC AL 'u’Ub“\d\..nu l'.ucmcm
.-‘I - . -
?:r - dated Frbruary 27, 2009 on thc snnjcu noted shove mud o stute thit the Provinctal Governivent iy
b . ‘ :
Co pletacd v allow the benelit of annual HCremenis W i vt teachers from the date of thcir o I
i sepehur appoensment. i
i No arveass 5]1.1.' howevar, be admissib .c.’p." < prior to the dute of issuance o
f 4 this virerdar, o ‘ ' o . : ; : P
(ADDULJABBARY -+ o
. Sl-(‘ll()\ OHlClI\(‘ -1) e
Fndst, oleven Nmnhcr & Date. N
Copy for informution & necessar v action (e the - ‘ l
1) Accomtant General NWEFE, -.‘

L . 2} All District Coordination Officers.
3) Al District/Ayency Accounts Officers NWE l’/l \1

S
SECTION OFFICER{SR-)

.

e AV
O PWED,

Nu \’)(h.&'\)fi O
Drgted Peshawer, the 04,2009,
. P

st of corn Nasnher & Dage. A . ESTE
by / ‘ N

Copy ol the above is Torwarded (o :-
- 1) 'i‘l ¢ Dircctar (E&S) Educaiion NWEP Poslunwar,
2} The Divecion( PITE) Peshawar.
3) The Divector Curiculum & Teachers Education AL sbottabacl.
4y All Fxecutive District Officers(B&SE] in MWL,
31 The P.5. 10 Scerclanvi E&S) Education Departmeni,

4 o / -
L . i
. B ) / ot
' - . : T G ;m Ti‘A‘M[D"\T\'RTm

R, T e © N SECTIONGINHE. “.L.k&

——— e L]

" DIRECTORATE OF ELEMENTARY & !
. \ 1 < A SE CO \DAI YU l)UCATIOl\ NWFEFP Pi{:QIIA\VAR.
- BN ) /l " N0.64/Gen miommhov ‘GE, Pated Pcsl::uvar the f‘;-gg /"1 i/"UGQ

Io s , [
‘ op) of the above is forivarded ‘or necessary action & strict uomplwncc to ,1 '
¢ : ’ v
E-zic‘iv Alithie Exceutive Distt. Officers (E&SE) in }\."\‘.’I i '
25 Section Offic
. ¢ tcer (B&A) Govi. of NWIP, E&: <SE Deptis w/r ta his No. ciled abovc tor 3
information, please N
26 PA to Director Lozal office. - ) ‘
: [)J e
RS
S el
¢y
o Cawar,
. :
- B, R . o




The Director of Education.
FATA, FATA Secretariat,
Warsak Road, Peshawar.
Sll‘bj@l: Appeal for Allowing Arrears of Annual Increments of Untrained -
Periodie. 2% ¢.83_. to 22.0-]T '
Sir,
It is submitted respectfully that | was-appointed as P.T.C. by the competent
authority through order dated 2.%.-5 &% . I passed PT.C: on
2.2-11-92 after which I was allowed graded pay of PTC post. Thus, my total
period of untrained serviceis 2. <. 873 0 22"y- . '
- ) ) ) C" '[‘-

Now the Provincial Government has allowed the benefits of graded pay / annual

increments for untrained period but without any arrears. This is great injustice to' me
because I had fully done my duty during untrained period and given 100% research. |

. - ‘ I ook
Thercfore, it is requested that | ‘may please be allowed arrears of anpual
increments/graded pay for untrained period. . '

i
r
e
i i
¢

I shall be very thankful to your good-elf, ' Cod

¢

Yours Obedienﬂy "\) .:
e </,

r

Bral ham PoT
At 9 4200, : MM{K“@L

T i 2 s P , =



CONO___ /20

Amal E/YM;M | | ~_(Appellant)

(Petitioner)

« (Plaintiff)
. VERSUS L
_QAMQAJAM _Ma_ - _ | _(Respondent)
, ‘ . y (Defendant)

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability -
for his default and with the authority to-engage/appoint any other Advocate/
Counsel on my/our costs. - | S —_— e

I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in the
“above noted matter. The Advocate/Counsel is also-at liberty to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is

outstanding against mefus. o o

Dated e /20 R : %/-__é____{_*; '

(CLIENT) -

ACCEPTED ~_

M. ASIF YOUSAFZAI -
.~ Advocate  °

M. ASTF YOUSAFZAI
Advocate High Court,
Peshawar.

OFFICE: o

Room No.1, Upper Floor,
~Islamia Club Building,

Khyber Bazar Peshawar.

' Ph.091-2211391-
. 0333-9103240
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BEFORE TIE KHYBER PAKUTOONKHWA SERVICE TF JBUNAL PESHAWAR,
Appeal No 2 4\7/1 {7 ‘ o : Appellant,

fovaetl | |
@"P S l‘LMq_,Z,( eveans ......\’crsus.. e

1,The Dir cctor F(lliC.llOll(l"ATA)Khybc: Pakhtooa khwa l’csh.n\'

2.The Sccretary Government of Khyber Pakhtoocn Khawa Finance Deptt;Peshawar,

3.The Agency Education Officer, Mohmand Agensy. .

4.The Agency Accounts Officer. Mohmand Ageney. Respondents. -

PRELIMINARY OBJECTIONS.

LThagt the appellant has got no cause of action/lc eus stand: to file the instant .nppc.l!
- 2.That the appellant has not come to this honorable tribunal with clean hands."
3.That the appellant has c0ncealed material facts “rom this honorable tribunal.
4. That the ‘tppcllant is csloppul 1))' his own conduct to bring the present appeal.
5.That the appeal is not mamtmn}.\blc.
,6.That the appeal is bad due to non-Jomdm and mis-joinder ol' necessaries partices.

PARAWISE COMMENTSI ON BEHALF OF RESPONDNENT NO.1 AND 3IN
APPEAL NO. «;_§7(«z., i L :

‘ RESPECTFULLY SHEWETH.

1.Incorrect.Pertains to record. |
P .
2.Incorrect..Each and cvery case has its own merit. Pay fixation Annual increments Pension
ete: is the respoasibility of Finance Department. Respondent No.1 is proforua respandent.

. Principal r_espondent is respondent No.2.

N

3. ‘ncon cet. Relates to finance department, Pay fixation is the tc.\p(msllnllty 01
Accounts officer conccrnqd Respondent No.l lma no po“ er to iterfere i in the
subject case. . |

!
GROUNDS. . - .
- 1
a) [ncorrect. No acticn has bu.n taken by the respondent department whlch is against
the faw and norms of justice. According to notification issued by the Finance
*Department Khyber Pakhtoon Khwa Peshawar Graded Pay has been awarded to the

Appellant(Copy of the same is attached lu ready ulucnu:)
. \1 . .
b).Incorrect. As explameu abo\fe in Puru-u above

<) lllu)llu.l Each and wuy case has its 0w merit and eircumstances.
~d).Incorrect. The honorable Service Tribunz! is requested to direct the appellant to
applo.u.h the Finance Depar lmcnl/Auuu\ Accounts Officer Mohmand at Ghalanai
being right forum for the purpose. ‘ ’
E. Incorrect. All Government Employees aie lwund to pertform their duties au:oldmv to-
rules/regulations as no cr. Tis alIm\ ed 1o \'mt.m the Government rules. The present

i
<

i -
LI

2

o




0 L Incorrect, All GovernmentEmployees ar¢ bound to perform their duties according to
rules/regulations as no one is allowed to violate the Government rules. The present
appeal has also been treated by the competent authority according to rules. ;

[F). This ollice is also secks permission Lo adv mnee other grounds at the ol argucnts.

~\ —

‘In the light of above fa.ts it is humbly requested to. please dismiss
the appeal very graciously having no legal force. . . ' - e

" -

7

UCATION FATA
PESHAWAR.

- DIRECTOR
WARSAK1

/’4
AGED “BHUCATION OFFICER
‘ MOHMAND AT GHALANAL.
_ AFFIDAVIT.

We the above rcspondc:xls do hereby declare and affirm thatthe
above comments aré true.and correct to the best of our knowledge and beliet that nothing -
has been concealed from this honorable tribumnal, : :

\

DIRECTORETJUCATION FATA
o WARSAK Q04D PESHAWAR.

| AGEN "DUCATION OFFICER
“MOfTMAND AT GHALANAL
§ B
3
k .

e L
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e ' BEFORE THE KHYBER PAKHTUNKHWA
I SERVICE TRIBUNAL, PESHAWAR

Appeal No. 757/20 12

(Petitioners).
VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
OLNEIS. .o it e (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

N

In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As per para-2 above.
- Grounds:
A. Pertains to the record of Administrative Deptt:

B.  Pertains to record of the Administrative Deptt: Anyhow, annual
increment was allowed from the date of appomtment but
without arrear as explalned at para-2 above.

C. Each and every case has its own nature and circumstances and -
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D.  As explained at para-2 & C above.

E. As explained at para-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force. ‘

Secretary to Govt. of Khyber PakhtuhkhWa,
Finance Department,
Respondent No.2




- GOVERNMENT OF N.W.F.P
. FINANCE DEPARTMENT
e (REGULATION WING)

NO.FD (PRC) 5-2/2002
‘Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of NWFP,

Elementary & Secondary Educatlon
Peshawar.

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED_TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/
[ Advance Increment dated February 27, 2009 on the subject noted above and
| to state that the Provincial _Gévemrnen’t is pleased to allow the beneﬁf of
annual increments to the untrained teéé:hers from the date of their regular

appointment.

No ‘arrears shall however be admissible / payable prior to the

Py

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

date of 1ssuance of this 01rcu1ar

- Endst: of even No & date.

Copy for information & necessary.éction to the:

1. Accountant General NWFP.
2. All District Coordination Officers. -
3. All District / Agency Accounts Officers NWFP / FATA.

——

SECPION OFFICER (SR-1)




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.757/2012

............ ... (Petitioners),

VERSUS

Government‘ of - Khyber Pakhtunkhv}%;i, Director, Education (FATA) &
Others......c.cccocciiviinniiiiie e, freeerenrerenennienens crerene {(Respondents).

PARAWISE COMMENTS ON BEHALF ‘OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of _Administfétive Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the ‘Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly

been mentioned that no arrear shall however, be admissible
(Annex-I1.

3. As per para-2 above.

Grounds:
A.  Pertains to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt: Anyhow, annual

increment was allowed from the date of appointment but
- without arrear as explained ‘at para-2 above.

C.  Each and every case has its own nature and circumstances and -
to be dealt with in accofdance with its own rules and
regulations. In the instant case the appellant had no right to

claim the arrear, as per rules.
D.  Asexplained at para-2.& C 'abov'e.
E.  As explained at para-C above.

F. No comments.

In view of the above, it 'is therefore, humbiy .prayed that
appeal of the appellant may be dismissed, being without force.

Secfetary to Govt. of Khyber Pakhtunkhwa,
-Finance Department,
- Respondent No.2




GOVERNMENT OF N.W.F.p
' FINANCE DEPARTMENT
- (REGULATION WING)

'NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of ANWFP,

Elementary & Secondary Education,
Peshawar. :

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING

PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/
Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular
appointment. '

No arrears shal_ldeeVep-,- be admissible / payable prior to the

date of issuance of this circular.,

. 1
(ABDUL JABBAR)
SECTION OFFICER (SR-1)
Endst: of even No & date. ’

Copy for information & necessarjiéction to the:

. Accountant General NWFP.
2. All District Coordination Officers.
3. All District / Agency Accounts Officers NWFP / FATA.

—

SECEION OFFICER (SR-1)

V=

[ —
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BEFORE THE KHYBER PAKHTUNKHWA,

~ SERVICE TRIBUNAL, PESHAWAR. -

- Service Appeal No. 757 -/'20'11_ |

_“Am@;_um.__" | Y Educatio'n Department.

Preliminary Ob]'ectiohsﬁ

(1-6)

All objeétions raised by the. respondents are
incorrect. Rather the respondents are estopped to. -

o ~ raise any objection due to their own conduct.

RESPECTFULLY SHEWETH:

1

2

Incorrect while Para 1 of the appéal is correct.

Incorrect the august SUpreme Court of Pakistan has
granted graded pay/annual increments to untrained .

~ teachers for their untrained period. The instant case -

is the same nature case and judgments of Superior -
Courts are to be applied as precedent in. same

" nature cases. Finance department acts on the

requisition of high ups. Moreover, respondents No.1
and respondents No.2 are responsible respondents.
Incorrect and not replied according to Para 3 of the. |
appeal. . | | L ' :

- GROUNDS: -

A)

Incorrect, while Para-A of~appéal is correct.

" Not 're.p'lile_d according to Para B of the appeal.




o L0 - Incorrect, - Supreme Court of Pakistan has
- -‘ ’ - granted graded pay/annual increments - to
instant. case is also same nature case - and

- judgment of Superior Courts is to be applied as
precedent in same nature cases. ‘

D) - Not replied according to Para D of the appeal.
"'E) - Inﬁorrect, while P_afa-‘E of a.ppeal i's correct.
F) . Legal

It is, therefore, ‘most h'umbly,'prayéd"that the .
- appeal of appellant may kindly be accepted as
prayed for. o - SR

. APPELLANT t
Through: , ( 2 .
~ (M.ASIF YOUSAFZAL)

S - ADVOCATE, PESHAWAR.
~ AFFIDAVIT S -~

a Itis afﬁrm'ed' and declared that the contents of rejoinder are -
- true and correct to the best of my knowledge and belief.

| R | ~am=\. - DEPONENT

NG 57

untrained teachers for untrained period. The B



