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13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdt 

alongwilhtMr.-lijjman^Chani, Sr. GP for respondenls'present.

f
i1 . V
- ^

Vide our detailed judgment of to-day in the connected

service appeal 755/2012 titled “Salcem Khan-vs- DirectorI

Education (EATA), Khyber Pakhtunkhwa, Peshawar and others'’.i:
i. .

this appeal is also dismissed as per detailed judgment referred

‘/ above. Parties are left to bear their own costs. Pile be consignedi
f

to the record room.
:*
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ANNOUNCED
1. 13.06.2016\ \
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.(PIR BAKHSH SEIAI-I) 

MEMBER
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(ABDUL LA'flF) 
MEMBER
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k\ No.755/12, ;edaptvide order sheet dated 05.09.2013,, in connect 

this appeal is adjourned to
'y

t !■

2R ;B
V

vide order sheet dated 05.09.2013,, in

connected appeal No.755/12, this appeal is adjourned to

i

I. •.

.•;C r ! ■' i 1r: y : I
r,

I

eal NOV755/12vide order sheet dated 05.09.2013,, in connected'ap 

this appeal is adjourned to / 7 ^ ^ ^ ^
;3

R

vide order sheet dated 05.09.2013,, in connected appeal No.755/12, 
this appeal is adjourned to ^ ^ f 0 ^ ^

r,

1: ?,

Hi! t

:• i mI.
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■'I.

vide order sheet dated 05.09.2013,, in connected appeal No.755/12, 
this appeal is adjourned to ^ f) r 1^ i

vide order sheet dated 05.09.2013,, in connected appeal No.755/12,
i i.this appeal is adjourned to •Iiiv!

•!' I ■! (:
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vide order sheet dated 05.09.2013,, in connected appeal No.755/12,

this appeal is adjourned to
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5.9.2013 - Vide order sheet dated 5.9.2013 in connected Service App'eal'No 

755/12, this appeal is adjourned to 7.10.2013.

1
‘-'V

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to
1^- :

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ^ I ^ ^ f ^ ..

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to S-/>~ ^

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to / " S ..

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to

\
gy.
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Daud Jan, Supdt. for the respondents present. In 

pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

____________________ ■

j»v.

Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyber

<
for the respondents present.
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the

■'

■ ^• Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.

ADERr-.x -,

mr-'
t;T'.f.'*'*’

■o*’ *,
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•

-^5:92013 Vide order sheet dated 5.9.2013 in connected Service Appeal No. 
755/12, this appeal is adjourned to 7.10.2013.

• .>

,■

READER

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to_______________ ..
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iNo one is present on behalf of the appellant. Mr. 

Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud 

Jan, Supdt for the respondents present. Written reply has not

23.01.2013.
I

1

;

been received on behalf of the respondents and requested for
.03.2013.

>
]Ttot;^ittne reply/comhnents ontime. To co

!^ V
BERMM

;

i
■)i

*:

Counsel for the appellant, „ and .Shahabud Din, Senior 
Auditor for respondent No. 4 with Mr. Arshad Alam AGP for the ^ 
respondents present. The Idarned AGP needs time to contact 
respondenijp No. 1 t^3. To come up for written^eply of all the 

responden

13.3.13

(

1I % .5.2013.5 0

MEMBER BER
\

i' i

.*
; ■ 5

1

•jClerk to counsel for the appellant ,and Usman Ghani, SGP. 
with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO

I 28.05.2013. ‘1
]

«
1

i
In pursuance of(Litigation) for the respondents present, 

promulgation of Khyber Pakhturikhwa Service Tribunal
i

[

(Amendment) Ordinance, 2013, the Tribunal is incomplete. To -i

come up for the same on 20.6.2013.51 I

•f;
1
!
j ■
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Counsel- for the appellant present and ^heard.

, Contended that "the. appellant is entitled to. the grant of 

of graded pay/annual increments according to the 

judgment of the Hpn’ble Supreme Court- of Pakistan, 

graded pay/annual increments to untrained 

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also 

allowed the - same but without arrears against 'which he 

preferred a: departmental appeal but with no response. 

Hence, the instant appeal. Points raised need consideration. 

The appeal is admitted to regular hearing , subject , to all 

legal objections,, The.-appellant is directed to deposit the 

security amount and process fee within 10 days. 

Thereafter, notice be issued to the respondents. Case 

adjourned to 23.1.2012 for submission of written reply.

,, 6.- 5.12.2012, . .

arrears

granting

Mem^

for furtherThis ease-be-put up before FB----7. 5.12.2012
proceedings.
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3 9 2'il2 Counsel for the appellant present and requested for

/
./ adjournment. Case adjourned to 17.10.2012 lor

preliminary hearing.

VMember.

^ V 4 ' !}.
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form of ORDFR SHEE

Court of Khyber Pakhtunkh wa Service Tribunal, Peshawar ■ : '

. Case No.
I'.;•:

S.No. .pate of Order 
j Proceedings

M

i;]. I ■The Appeal of Mr. I
Spmitted today hyT^Ti^Tsinu^^ . 
Advocate, may be entered in the Iristitutibiif 
Register and put up to the worthy thairnian 
for Preliminary Hearing.

• ■i;

I

i.

i.

• !

r

f ■i
f

I-

i-ihf-aoH2.
, pc case is cnti Listed to Primary BcnciVlor I 
Prd,mmarv Hearing, to be put up tbere S:!

*?•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

i-

72012Appeal No.

Education Department.V/SMr. Amal Khan, PST

INDEX

Page No.AnnexureDocuments________________
Memo of Appeal _____ _
Copy of Relevant Page of S/Book
Copy of Judgment___________
Copy of Notification__________
Copy of Appeal'

S.No.
01-031.
04-07- A-2.

- B -3.
- C-4.
- D -5. mVakala Nama6.

APPELLANT 

Amal Khan

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

^ .
r'"

/

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. ^^~j 72012

Mr. Amal Khan, PST,
GPS, Kamali Yousaf Khel, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.

The Agency Education Officer, Mohmand Agency.

The Agency Accounts Officer, Mohmand Agency.

2.

3.

4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORM 

23.05.1983 to 22.11.1992 AND AGAINST NOT 

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.
\

y.i'
y.

I



RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 23.5.1983 and after passing 

PTC on 22.11.1992, the appellant was allowed graded 

pay of PST post. All entries are recorded in the Service 

Book reievant pages of which are attached as 

Annexure-A.

1.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annuai increments to untrained 

teachers for their untrained period. Thus, in light of the 

Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annuai 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 23.5.1983 to 

22.11.1992 but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 

following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

A)

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)

/



That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

E)

F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLANT
Amal'Khan^

^ .
<St

THROUGH: A

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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. 1J>' 'I'HK SUPRl'Mii: COURT OF PAKISTAN 
(/''.pjxilalc Juri.'.'ciiclion)'

N

/

PRi-S5NT: MR. JUST!C^.IFT^KHARMUHAM^/L^.D CM., CJ 
MR'. JI.;>:T:C;M'\bdU[, II.-\MEED DOGAR.
MR. JUSTICE
MR. .liiSTIC.C MuHriM
MR. JUSTICE MIA'N SHAKIRULLAH JAN.
MR. JUS'i'iCi- M. JAVIT} BU'iC'AR.
MR. JUSTiCli lU-SJA ;•■ VVAZ AMMEO,

CMAJN(TS^^a()6
_ (On ;ij)j)cnl irum ilic ju(Ui;:ciU dated uV.-j^,.‘!U0? 

p.'.sscd by NWiH’ Service Tribannl, i;; 
AppcalNo. I^ll‘;/2000)

Governmcni of N.Vv'.iSP. Appellan((s)

VERSUS

Muhammad Ismail. Res])ondciu(s)

Sardar Sliuukat Hayat. Addl. A.G.' NWl'P. 

Mr. Shahid Ahmed, ASC.

For the Appcllant(s): 

For the Respondent's); 

F^atc’of Hearing: 06.09.P007.

ORDR]^

S.'- HMIKMAR MUHAMMAi:' CR. CJ: - It is an admitted position that ■ /
/ X.

/ '-A f
\

> A'V ....Addipcj basis whe.ei.: Scale and pay alongwith allowances have also been t! ■

was appointed as SET on temporary and..V

f

!.1I , -.1

.yhicnpo/ied. We, thcrciorc, arc of tlie view that in such situation, he was entitled ' '

••• for the pay of the post, thus no interference is called for. Dismissed.

i

■s„

V ^ *

-A i:
6}y/7- .; VX -l-

1^.—- -
^ 1.

if '- '■

:vy-- . vj.:t/; / J;

/ s
✓ 6'’ ! 6.

• Certified to bo true oopj

Ar I :4%
- O A-—^

IT'i—------
■ ■' 'ISLAMABAD. Si'pc^Hnl'i^nricnt 

iUprcnie'Coi.trt.p' FaKistan
it,——i. A I'.l A u A 006.09.2007 

•(MAZ) , L 'Mi .'/U'—• n

it
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\
GOVBRNXii X^' 01' NWl’P 

;-i.\‘ANCl: l)!'i'/\k l,Ml:NT.

(K':GL;L/Vi'10N WiNG)-/' •i
No. !-l.>(l'i^C)5-2/2007..
Ualcd I'c-siuiwar, the 30.3.2G09. ;•

it •

a u
'i

■ :\The Secretary to Government ol'-NWFP, . 
ncniciuaiy &. Sccondr.iy ndnealuni,
De|)ar!iiiein.

GRANT OF ANNUAL INCRLMIINT/RUNMNC PAY TO UNTIUMNED ' . 
l-RArHFRR iNTl-IP. LlGI-iT OI- SI iPRFMi' COURT Ji.iDGl-MF.NT. .

- y
«»■

>y ;• !
Suhjee;:-

!■ • ■' 7

Dear .air. 1, ■ •!
1 am directed to refer to yottr Icllcr No. SO(iJ.'LA;/i lo.'Oij.fAdvance l.’icrciTicn:

• dated Pidir'.iary 27, 2009 on the subject noie.i aho'. e aiui tu state that ilie Provincitil Govcnimem is

teachers frem the date of their ' :Incased allowihe benefit of anntitii iticrcmcrus .o titc ...a ,
IrL':',i;lar tijnnaramenl. 1:-

No aiTCars sltal! however, be adir.i.ssihlo'par-ablc jU'ior to [he d;itc of issuance of i;(
; . ■■.!.

tliis eireidar.'.I ;i.
I;S.L'- i:
i:

(AHDUL JABBAR) 
SliCTIf:)N OFFlCr-RAhL-i)

!

HijAu. ofcvcfi Niiinlicr Dale.

Copy for information l'L necessary action to the

Ij Acconiiianl General NWFP.
2) All Disn'ict Coordination Officers-
3) All nistrict/A!_'ency .Acconni;; Ofliccis NWl'P/rhATA.

1

Sd'-

. ShCTION OFFICr:R(SR-Il

. GOVFiChMFNT CFNV.'id‘.
LLdiviLiA fARY SBCYtEDU: OBPTTt

Nu SpliUcAVl- ih/itiuiyei/O'-;.
; '.ncii I'esh.iwar, tli'e d.‘t.2U09-

attestedLi.d.si. olAvi-ii Number A- Date.

Ccip)' of liic abo\ e is foi watdcii to 
; I) 'i'lie nircctcit (Ei.'cSAlidaetiiioi: N\VM‘ I’eslitiwar.

2) Tiic DirectoilidTl:) Peshawar.
3) Ti'iC Divccior Cuiricuhim 32 'I'eachcrs Lducti'.ion .Alibolitibtid. 
••I) All n.'-tecutivc District Orilcers(C32SE; in NWi')-’.
.•A, Ti'.e P.5, to SccrciaiwlELVtS) Bilucalion nj^irtmcrii.

7^
/

■ ^ ■ rAi^d'ii^tohTDTvrAWA'
. ^____. s^rc-l'laN-OiddCjAAai!^^

iJlIvLC i OiLVTE OF ELLMRNTARY & SiCCO.NDAUY EDUCATION, iWVFP PESHAWAR.
''15'

__/l-,No.6-1/Gcn Infonnalion/G3,

Copy of ihc above is forwarded fo.'- ncccsstiry action A;

I)

/
-O'atcd Pcttltawg.-the ^ //'2ij09.

7

!strict compliance to
liict

i-2d /\!i 'dto !r.\ccurivc Distt. Offtcers (E&SE) in NWFP i
Section Orncer (B&A) Govt. oi'N VVl-'P, E3cSE Deptt: w/r to his No. cited above fnr 
infonnaiion, plca.se —

2(i lb\ to Director Looai ofEcc.

25- \A

Ar7/
. Assistant Director At) 

EiSeSE), NWFP. Fe i'awnr.I

bir-.

. t
r

4 •.* •
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- ^ To

The Director of Education. 
FATA, Fata Secretariat, 
Warsak Road, Peshawar.

Subject; Appeal for Allowing Arrears of Annual Increments of UnfrainoH
2- 3- r- 8 3 - to 2.1 . nPeriod i.e.

Sir.

It is submitted respectfully that 1 was appointed as P.T.C. by the competent 
authority through order dated _______ . I passed P.T.C

----- after which I was a!lo\ved graded pay of PTC post. Thus my total
period o( untrained ser\Mce is to ' ‘

*• on

Now the Provincial Government has allowed the benefits of graded pay / aimual 
incicments for untrained period but without any arrears. This is great injustice tp’ 
because 1 had lully done my duty during untrained period and given 100% research ^

me

Therefore, it is requested that I may please be allowed arrears of aiiLal 
increments/graded pay for untrained period.

1 shall be very thankful to your good-elf. !

Yours Obediently , v j

PST
KgiwvgxLc ^6^450^1’ 

tV\/>lvfV^g^AAgjl

I,

.' ■ . P'r > f
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VAKALAT NAMA
720NO.

IN THE COURT OF

_(Appellant) 
(Petitioner) 

‘ (Plaintiff)

VERSUS

(Respondent)
(Defendant)

nyk /^ysAOL^ Y.(kauui__ C c^^'sMA

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and \yith the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

\

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT)

ACCEPTED^

M.ASIF YOUSAFZAI
Advocate

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. .

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

. 0333-9103240
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i

Appciil No "7 ^7 / Appellant.

I:

Versus.. !i It 1

. i

1,1'he Director Educaion(FATA)KIi.vber raUhloo i khwa Pcshinvr.
2.TI1C Secretary Government of Khyber Pakhtoocn Khawa Finance Deptl;Pes!ia\var. 

. S.Tjhe Agency Education Officer, Motunand Agen:y.
4.Tlie Agency Accounts Officcr.Molimand Agency.

**.
‘Respondents. I-'

K •

PRELIMINARY OBJECTIONS. r
i
I'

1. 'fbagt llie appella[»t has got tto cause of aetion/l( eus slaiuli to file the instant appeal.
2. That the appellant has not come to this honorable tribunal with clean hands.
3. That the appellant has concealed material facts from this honorable tribunal.

own condret to bring the present appeal.
1

4. That the appellant is estopped ())' his
5. That the appeal is not maintainable.
,6.That the appeal is bad due to npn-joindcr and mis-joindcr of necessaries parties.

\

PARAWISE COMMENTS ON BEHALF OF RESPONDNENT N0.1 AND 3 INI

APPEAL NO. ^5'7^lie j

- RESPECTFULLY SHEWETH.

l.Ineorrect.Pertains to record.

2.Incorrect..Each and every case has its o>vn nierit. Pay fixation Annual Increments Pension 
etc: is (lie I'csponsibility of Finance Departiiieiit. Rcspoiulcnt No. 1 is proforma respondent. 
Principal respondent is respondent No.2.

3. 'ncorrect. Rcliitc.s to linance (lopnrlnicnl. Pay fixation is the responsibility of 
Accounts officer concerntfd Respondent No.I has no poxver to interlore in the 
sub ject case.

i :

\

GROUNDS.
i

a) .lncoiTccl. No action has been taken by lit: respondent department which is against 
‘ the law and norms ol'justicc. According to luiiihealion issued by the finance
^Department Khyber Pakhtoon Khwa Peshaw ar Graded Pay has been awarded to the 
Appeilant(Copy of the same is attaclied fer ready relerenee).

b) . Incorrect. As explained above in Para-a abo\'e. ^

c) .lncoriect. Each and every case has its ow i merit and circumstances.
d) .lncorr<ct. The honorable Service Tribunt i is requested to direct the appellant to 

approach the Finance Departmenl/Agenc) Aceouius Olheer Mohmand at Ghalanai
being right forum for the purpose,

E. Incorrect. All Government Employees a; e bound to perform their duties according to 
rules/rcgulalions as no cive is allowed to violate the Gox'crnmen! rules. The piescnt

> i
r

I

■I
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;
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~~i. i'

authority according to rules.

Ollier grounds at llie lime ot'argumeiUs.

X' F.. Incorrect
rules/regulalions as no one is alloweil to 
appeal has also been treated by the compett nt

\ 1
t

Fj.This.ol'lice is also seeks permission to adv ,mce

, In the li^htofabovefcts it is humbly requested to, please dismiss
the appeal very graciously having no legal fo 'ce. ...

DlREG I'OR/DpCAl'ION FA'I A 
WARSAK- ROfih PESHAWAR.

c:

foUGATION OFFICER 
and ATGHALANAl.,

y.AGEb
MO,

affidavit.

..................
oncealcd Itoiu this honorablclribanal.has been c

niRFCTOR/Fi/UCA DON FATA 
WARSAR/KOAD PHSHMVAR.

I

7 o.

^UCATlON OFFICERAGEN’
MOtlMAND AT GHAL.ANaM.

J
f

n
.• 1>

[1 • I

1' • ;k
V.:,

I ■

i.



/
;

. a 1: i'Ais . i\
!.

ilr ^■. ■» r ^
•, . a'.i.':,.\ ; u :. '.v;nC) i! 1.

■' :i’
,i\y. !'i Hi'ia

la,- v.ir. li;;:
f t

■! ;
l I

// -
• i- ;[: lo Govcriiiiicii:.

I'c Scco!ii!.:i>- !•

GRANT ^01* ANNUM.- i.\cr!^m:;nt,'r;;.s 
TliACliilkS.IN TUI: light Oi-SU 'iUi.MIi GOl RT .UinCI-MnNT.

/

1
■A :

i .iiiViiiiVcicii rcicr io 'jva:. Vc-'v:. \... [ir '
. ■' •■j , I ;; ; -'M-jl j.,’

. 27, ^(/OO oil llic ;,, -A

. . ..!;.v.v :;u-. hcnc:'.-: of iiniaui i:;ClVlv.^;:'i;.^ .................... ; -.Vc.-.i the d.i:,:; oriliijir '-j V'

No linv.i:':: In.

■

:*ay to untuaincd
i

fI

1 I.

•/
I I

• i'--, ••• '. j.;o. it) the dole of i)-'
■'- '

••...
l!

a ;. JALL.AR}

>•:. y.’inr.li.T .y 0:ia-.

Cojjy for iii.fo.'n'oitioii .V. iicee .•...; ..

Cci'.CT.il NWh'!'.
CoorJiiialiuf. ORlcei-.s. h

a:: I'lSli'ict/.AiJeiiCy .'.CCO-.iilti Offiwe;;. N' . .'..

S; CilRiiA-:

V.C

S:-.:‘V:LiAU. Ar;-~

\

\i:.;Ae;,,y, 1 -.;;e

' .i;. ;!i>' .ihi'V .• I'. 11. i. '

. '• i'.-u-ei.-.i ih.V-'ij l.'.liii;..;;..., N'.'.’;-;' : . . . 
■ i. : 'il 1 i'i'!'l;; Pcsliiovai’.
. .. I •aI'lii.-i'Ci.iviciikiiii k; Tc..ehc;:. I'..:...

i Ill:V e'Uii!: a:: OiJicci ..
A..- S. ;o Sccrei.iiVi Leebj lulaCal;.':; A.

'

r

Aii:'.:.: i:\.M lD'hf.-\1iA\'A-n::rr4i

' •J
AT \ I. \.h

IRMl.iAVa; .\Tr- OKl-LLMK.NT.AUVeC- .SKCC, 
• n ^

-------No.C.j/Oco Lilbi'nioiion 'G:,.

■ i:;>i v'AT iO.N. .NWi’I' i’I'.<:ilA\\'.AU

r. •• i '
:.‘;e

Cop)' of :!;e above is Jo.-woroL-. 
Ill;;:

/A.-; r.eCi . -‘e .st.'io; eo: :: ivi
i

a:-; -wV r:.\cOi:!ivc Disti. Orikcr.s (F.'i.A;.; 
- - Oltiee.' (D>.V;A) CJo'. l. ol'.WV]-r, 

j/Ica.'ie
d.A to l.:)i.-ec;cr Loo;;! ofiioc.

; .0 NV 
: .'cS;- To- ;• f'.'.f: N.,1. ciiod ab^.vc lor

)
J ✓

/'? t « ^
'i.'eetor ( ;; 

. N'.Vi-d, j'j
•-S

^J. ‘ •nv,';:*.

V

I

V:

'At • ■■ Ar'T.t'-.---- ;•

.i il



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No.757/2012
M.

Mr. , PST,
GPS Kamali Yousaf Khel, Mohmand 
Agency........................................... (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
(Respondents).others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

3. As per para-2 above.
Grounds:

Pertains to the record of Administrative Deptt:A.

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

Each and every case has its own nature and circumstances arid 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

C.

As explained at para-2 & C above.D.

As explained at para-C above.E.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2
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GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

♦ '

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar,

Subject: GRANT OF ANNUAL INCREMENT / RTTNIVTNf;
PAY TO UNTRAINED TEACHERS IN THE T.TGHT
OF SUPREME COURT JUDGEMENT.

V.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular 

appointment.

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst; of even No & date.

Copy for infonnation & necessary action to the:

Accountant General NWFP.
All District Coordination Officers.
Ail District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SECTfON OFFICER (SR-1)

1- j-
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BEFORE THE KHYBER PAKHtUNKHWA 
SERVICE TRIBUNAL. PESHAWAR■ X •

Appeal No.757/2012

Mr. PST,
GPS Kamali Yousaf Khel, Mohmand 
Agency........................................... (Petitioners).

VERSUS
• i . •

Government of Khyber Pakhtunkhwa, Director, Education (FATA) & 

.................................................................................. .......... (Respondents)..

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

As per para-2 above.

of

3.

Grounds:

A. Pertains to the record of Administrative Deptt;

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

Each and every case has its own nature and circumstances and 
to be dealt with in accbi^ance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

As explained at para-2 8g C above.

As explained at para-C above.

No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

B.

C.

D.

E.

F.

becretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2
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government of n.w.f p 

FINANCE department
(REGULATION WING)

f4
•.3 )'i

>

!'I NO.FD (PRC) 5-2/2002 
i Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP,
Elementary & Secondary Education,
Peshawar.

Subject: fi.^NT OF ANNUAT, INCREMFNT / RUNNINf" 

—^ UNTRAINRn TF APHFPg txt tpttt. r
OF SUPREME COURT .TTmCEMENT;----------------^ ^

• r

Dear Sir,

I am directed to refer to 

Advance Increment dated February 27, 2009
your letter NO.SO (B&A) 1-16/08/

on the subject noted above and 
to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers from the date of their regular
appointment.

No arrears shall however, be admissible / 
date of issuance of this circular.

payable prior to the

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No ^

Copy for infonnation &

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

necessary'tction to the:
1.
2.
3.

SECTfON OFFICER (SR-l)



BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 157 /2011.

Education Department.V/S

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH; i

Preliminary Objections:

Aii objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect whiie Para 1 of the appeai is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annuai increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsible respondents.

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

Incorrect, while Para-A of appeal is correct.A)

Not replied according to Para B of the appeai.B)



-.4

C) Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is also same nature case and 

judgment of Superior Courts is to be applied as 

precedent in same nature cases.

^D) Not replied according to Para D of the appeal.

E) Incorrect, while Para-E of appeal is correct.

F) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through: I
( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

■ //?' .


