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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT D.LKHAN

Service Appeal No. 941/2015

Date of Institution... 20.08.2015

Date of decision... 14.03.2018

Amanullah son of .Ian Muhammad R/0 Muryali D.T.Khan PST GPS Sikandar
(Appellant)Janubi No. 1 Tehsil Parova District D.l.Khan.

Versus

Secretary, E& SE, Khyber Pakhtunkhwa, Peshawar and 4 others.1.
... (Respondents)

Mr. Muhammad AsifNaveed, 
Advocate

For appellant.

Mr. Kabirullah Khattak, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was charged for two criminal cases in which he was 

acquitted on 02.7.2013 and 7.11.2013. He was suspended due to pendency of 

criminal cases and after acquittal he was reinstated on 19.07.2014. In the said 

order, it was written that the appellant remained absent for four years and his that 

period was treated as extraordinary leave without pay. Against this order, he filed 

a departmental appeal on 25.4.2015 which was not responded to and thereafter, he 

filed the present service appeal on 20.08.2015.
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ARGUMENTS

The learned counsel for the appellant argued that the appellant was entitled3.

for, at least, suspension allowance during the period of suspension and he could

not be denied the said allowance.

4. On the other hand the learned AAG argued that suspension allowance

could be granted only when the concerned employee did not absent or did not

abscond. That as per the record and judgment of the court of law it was clear that

the appellant remained absconder. That no pay/allowance could be paid for the

said period. He next contended that the departmental appeal was time barred,

therefore, the present service appeal was also time barred.

CONCLUSION

5. This Tribunal is first to decide the question of limitation. Since the matter

involved in the present appeal is financial benefits, no limitation would run in such 

appeal. Coming to the merit of the appeal, the learned counsel for the appellant has 

not been able to show any law or ruling where under an absconder could be

granted pay/allowance. Fugitive from law loses many of his due rights as is a 

settled principle of law.

6. Consequently, the present appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

(Nic 2^MlJJba«m^^Khan) 
Chairman

Camp Court, D.T.Khan
(Anmad Hassan) 

Member
ANNOUNCED
14.03.2018
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14.03.2018 Counsel for the appellant and Mr. Kabirullah Khattak,

for the respondentsAddl. AG alongwith Attaullah, DEO 

present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

fs^^ceonsigned to the record room.
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Camp Court, D.l.Khan

ANNOUNCED
14.03.2018
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Service Appeal No. 941/20i'5 ;A
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: Appellant in person'present. Mr. Farhaj Sikandar, Distric 

Attorney alongwith Mr. Muhammad Kamran, ADO, (Litigation'
for the respondents also present. Written reply on: behalf o:

i
respondents subrnitted. Adjourned. To come up for rejoinder, and 

afgUnients on, 19.02.2018 before D.B at Gamp Court D.I.Khan.

29.12.2017

ii
!I

!
1 i; i I

(
?•!

(Muhammad Amin Khan Kundi) 
Member , :

Camp Court D.I. Khan
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Appellant in person present. Mr. Usman Ghani, 

; District Attorney alongwith‘ Mr. Muhammad Kamran, ADO 

for the respondents also present. Rejoinder not submitted. 

Appellant requested for adjournment on the ground that his 

counsel is mot available today. Adjourned. To corne up for 

rejoinder and arguments on 13.03.2018 before D.B at Camp 

Court D.I.Khan.

. 19.02.2018
i
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(Muhammad Amin Khan.Kundi) 
Member

Camp Court D.I.Khan

(Ahmacf Hassan) 
Member

j Camp Court D.I.Khan
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. 13.03.2018 Appellant alongwith counsel and Add'l. AG ’ alongwith 

Muhammad Kamran, ADO for the respondents present. Arguments 

partly heard. 3 o come up for further arguments tomorrow' 

14.3.2018 before this D.B at camp court. D.I.Khan.

■ i
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■ Member ! '1Camp court, D.I.Khan
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Mr. Muhammad Waseem Ullah Awan, Advocate on :23.08.2017

behalf of the appellant present and submitted fresh Wakalatnama. f AippJl 

Mr. Muhammad Kamran, ADO (litigation) alongwith Mr. Farhaj ; 

Sikandar, District Attorney for the respondents also present.

{ ■ ^vWritten reply on behalf of respondents not submitted.

Kii'‘ Representative of respondent-department requested for further 

adjournment for submission of written reply. Last chance granted 

to the respondents for submission of written reply. Adjourned. To 

come up for written reply/comments on 27.09.2017 before S.B at 

Camp Court D.I.Khan.

■'ll
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
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27.6972017 Mr. Muhammad Asif Advocate appeared on behalf 
of appellant and submitted fresh wakalat nama which is 
placed on file. None present on behalf of appellant as well as 
respondents. Notice be issued to the appellant and respondents - V " 
for attendance. To come up for written reply/comments on 
29.12.2017 before S.B at Camp Court D.I.Khan.

$
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'' Member 
(Judicial)

Camp Court D.I.Khan
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Counsel for the appellant and Mr. Farkhaj Sikandar, GP for24.05.2016

respondents present. Written reply not submitted. Notices be

issued to the respondents. To come up for written reply on

25.10.2016 at camp court D.I. Klian.

Member
Camp Court D.I.Khan!

None present for appellant. Mr. Muhammad Kamran, ADO 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

.present. Written reply by respondents not submitted and requested for 

further time for filing of written reply. Request accepted. To come up for 

written reply/comments on 28.03.2017 before S.B at Camp Court 

D.I.Khan. Notice be also issued to the appellant for the date akeady fixed.

25.10.2016

Member
D.I.IGlUiiCanap

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

28.03.2017
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•.r^Gounsel fon;,the, appellant present. He submitted that 

the appellant was involved in a false criminal case, was honourably 

acquitted, therefrom as a result. whereof his suspension was 

withdrawn and he was reinstated into service vide order dated 

16.1.2014. The learned counsel for the appellant further stated that 

vide impugned order dated 19.04.2014, the competent authority has 

wrongly and illegally directed that the absence period of the 

appellant may be treated as leave without pay whereas in fact, the 

appellant was under suspension, he was not removed from service, 

therefore, he was entitled for the pay of the period under 

discussion. He submitted that the appellant is a poor PST Teacher 

who has wrongly been deprived of his lawful amaluments.

23.11.2015

Points raised need consideration.^ The appeal is
(_v > ^ '■ V ' •. ..

admitted for full hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. Case to come up for written 

reply/comments at camp court, D.I.Khan on ^5 ^ ^ ^ j ^ .

MW^ER
Camp Court, D.I.Khan

i

Counsel for the appellant present. Security and 

process fee have not been deposited. Appellant is once again 

directed to deposit security and process fee within 7 days. 

Thereafter, notices be issued to the respondents for filing of

\ ,>^^1 camp court, D.I.Khan.

26,01.2016

■0^1
written reply'on

BERS- ^Q. 03
< CO Camp O^rt, D.I.Khan
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Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.
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321 I

U'!' The appeal of Mr. Amanullah presented today by Syed
:) i)!

Shahid*Sherati Advocate may be entered in the Institution
^ .til
register and pjt up to the Worthy Chairman for proper order.

i* t REGISTRAR ^
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' Clerk of counsel for the appellant and Mr. Farh^

Sikandar, !GP for the respondents present. Counsel for th 
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"r BEFORE THE HONOI^IH.E 's1^:RVICE TRlBljNAL(CamnVAt 1>E1^\ ISMAIL KHAN.■t

Service Appeal No. 941/2015.

Amanullah S/0 Jan Muhammad R/0 Muryali, D.l.Khan, PST, GPS Sikandar Janiibi No. 1, Tehsil Parova,. 
Dera Ismail Khan.

(Appellant)

Versus

1. Secretary E&SB, Khybcr Pakhtunkhwa, Peshawar.
2. Director, E&SE, Kliyber Pakhtunkhwa, Peshawar.
3. District Education Orficer, D.l.Khan.
4. Deputy Director, Education, D.l.Khan.
5. District Account Officer, Dera Ismail Khan.

(Respondents)

Para Wise Commcnts/Rcplics on behalf of Respondent No.5.

RESPECTFULLY SHEWE'ril:

Preliminary Objections:-

L That the Appellant has got no cause ofaclion against Respondent No.5. 
2. That the Appellant has got no l.ocus Standi.

Objections on Facts.

1. Needs no Comments by Respondent No.5.
2. Needs no Comments by Respondent No.5.
3. Does not Pertains to.Respondent No 5.
4. . Docs not Pertains to Respondent No 5.
5. Does not Pertains to Respondent No 5.
6. Does lAi'Pertains to Respondent No 5.
7. Does not Pertains to Respondent No 5.
8. Does not Pertains to Respondent No 5.
9. ■' "Needs no Comments by Respondent No.5.

Objections on Grounds.

A. Pertains to Respondent No.3 &4.
B. Pertains to Respondent No.3 &4.
C. Point of law.
D. Pertains to Respondent No.3 &4.
E. Point of law.
F.

In view of Ibregoing' Repiies/Comments, it is, very much clear that bone of 

Contentions/Grievances of Appellant is among Respondents No.l, 2, 3& 4, and Respondent 

No. 5 has no concern with this dispute. It is, therefore, humbly prayed that the name of this 

'office may kindly be excluded from the panel Respondents upon an enclosed Application 

under 1 Rule-10 (2) of CPC-1908.

j

I) i ourk^lO ITic£r
Dera Isinjii 

(Rcsi^Sndcnt No.5)

. N./i
an
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P f^^T?xnr.K TRIBUNAL^ESHAWM^
nKFORE THE

Appeal ----- /2015Service

............. Appellant
Amanullah ...........

VERSUS

Respondents
E&>SE K.P.K Peshawar etc.Secretary

INDEX

PAGESANNEX:Description of DocumentsS. No

/-‘i1

A " 5“2

c-i3

4

/O
5

500/- //
6

Wakalatnama7

' vr^V

rough,
Dated: 19^^,Aug.2015

S. Shalaid Shera2:x 
Adi^ocate Hiph Court 
District Bar D.LKhan. 
CeH# 0333-9962514
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BEFORE THE K.P SERVICR TRIBUNAL PESHAWAR.

Service Appeal No._^^ /2015

Amanullah S/O Jan Muhammad R/O Muryali DIK PST GPS 

Sikandar Janubi No.l Tehsil 

Khan....... ;..........................................
Parova District Dera Ismail

Appellant

VERSUS
S«rvtc& TribuaiB

/I. Secretary E&SE K.P.K Peshawar.

2. Director E&SE K.P Peshawar.
3. District Educational Officer DlKhan. ■
, ^ mtt’4. Deputy Director EducationjD.l.Khan.
5. District Account Officer DlKhan....... .

J

Respondents

APPEAL U/S 4 SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED ORDER

DATED 19-7-2014 OF RESPONDENT NO.3 IN

WHICH HE REFUSED TO PAY OF THE

SALARY ARREAR OF APPELLANT AND

AGAINST THE RESPONDENT N0.2. WHO DID

NOT RESPONDENT THE DEPARTMENT

APPEAL OF APPELLANT.

Respectfully Sheweth:-

Note:- fhe addresses of respondents given above are sufficient for 

service of notice.

1. That the appellant -is primary School Teacher at G.P.S Sikandar

^ Janubi Tehsil Parova DlKhan.

s •



CS
c 2. That the appellant has performed his duties with the entire 

satisfaction of his high ups.

3. That the appellant has been falsely implicated in two (2) criminal 

cases i.e. FIR No. Ill dated 30-07-2007 District D.G Khan and FIR 

No. 124 dated 22-06-2009 u/s 365-A PPC Ps Sara e Mahajar District 

Bhakkar and later on the Honourable Courts have acquitted the 

appellant from the charge leveled against him on dated 07-11-2013 

and 02-07-2013 respectively.

4. That due to the above said FIRs, the appellant has been suspended 

vide order No.8740-43, dated 18-05-2010 from the services.

5. That the appellant has been re-instated into service with effect from 

his suspension i.e. 18-05-2010, vide order No.750-53, 'dated 16-01- 

2014. Copy of order dated 16-01-2014 is attached as annexure “Ah

6. That the respondent no.3 issued the impugned order No. 10078, 

dated: 19-07-2014 in which he ordered not to pay the arrears of 

appellant and treated his absent period as extra ordinary leave 

without pay, without mentioning any cogent reason. Copy of 

impugned order dated 19-07-2014 is attached as annexure “B’\

7. That the appellant time and again approached the respondent No.3

& 4 to redress the grievance of appellant who verbally ensured the 

appellant that the matter in under process, but all in vain. -'t ■**

S. That the appellant finally 'approached the respondent No. 2 by filing 

departmental appeal but the respondent No. 2 puts deaf 

towards the request of appellant. Copy of departmental appeal is 

attached as annexure

9. That the appellant being aggrieved preferred this service appeal for 

the following amongst other grounds.

. *'

ears



i
GROUNDS

A. That the refusal to pay the arrears has no legal footing the stand

upon.

B. That the appellant has never remained absent willfully but, just

because of false criminal cases, hence the impugned order is illegal

without lawful authority and the appellant is entitled to receive the

arrears of salary.

C, That it is settle principal of superior courts that no limitation runs in

the financial matter hence the instant appeal is well with in time.

D, That the respondent no. 3 & 4 used the delaying tactics, not to

redress the grievances of appellant. Due to this -prdctice of

, respondent no. 3 & 4, the precious time of appellant has been vested.

E, That it is just, fear as well as in the interest of justice to accept the

instant appeal.

It is therefore, prayed that by accepting this appeal the

impugned order dated 19-7-2014 may please be seta-side and

consequently the arrears of salary may also be ordered to pay

the appellant.

/| Appellant 
through.Dated:19^^,Aug.2015

>

S. Shahid Sherazi 
Advocate High Court
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BEFORE THE K.P SERVICE TRIBUNAL PESHAWAR.

/2015Service Appeal No.

AppellantAmanullaB

VERSUS

RespondentsSecretary E&SE K.P.K Peshawar etc

AFFIDAVIT

1, Amanullah S/0 Jan Muhammad R/0 Muryali D.l.Khan, declare 

oath that all the contents of above instant Service Appeal 

petition are true & correct to the best of my knowledge, that 

nothing has been cancelled from this Honourable Court.

on

Deponent

V

Identified by:-

S,Shahid Sherazi 
Advocate High Court
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^ OFFIC E OF FIIE SUB DIVISIONAL EDUCATION OFFICER 

(MALE) I’AROA .DERA ISMAIL KHAN
/

NO.

/". 2014Dated.
i

: H.:.v Livvv
The district Education Officer 
Maie,:D I Khan.

\vc.;
Subject- - GUIDANCE 7~

To

i

•f •
Memo '

' Kindly-.refer:to-yo,ur office letter NO 750*53 dated 1601*2014 (copy attached)
V'"- ’■ ’ • '.l'-’I'',

• Enclosed please'finij herewith an application in' respect of Amanullah .PST GPS 
■ -V “7 y;

SikenderJanubiPro'a.withtheremarksthat:-
• -'.,1 '

i. According'to.bffice'Tecord the teacher concerned was suspended from service by the 

then EDO (E&SE) DIKhan order NO.8740-43 dated 18-05-2010 due to absence 

from duty (copy attached).

ii Suspension allowance w.e.f 01-05-2010 to 31-08*2012 has been paid to the teacher 

concerned (copy attached).

iii. That the teacher concerned has been re-instated into service w.e.f 18-05-2010 in

accordance with the decision of court of special Judge Anti-Terrorism court Sargodha 

and D.G.Khan under order NO 750-53 dated 1601-2014

That llien teacher is performing hts duties and his salary is activcned ^-incc 01 03- 

2014 .

hp claimed for salary for the remaining period.of absence from duties

IV

V

In view of stated facts the following points need consideration

The'teacher concerned was suspended fromi the service on account of absence from 

the duty w e.f 01-05-2010 and reinstated into service under order dated 16-01-2014 on 

the ground, that he has been acquitted from the charges leveled against him by the 

court of special judge Anti Terrorism. The ground of re instatemenl is other than the 

' ground he was suspended from the duty. Further there is no mention of back benefits 

in the re ihstalement order. ,
ii Whether Vhe applicant is entitled for the s Varies for the period he remained absent 

. . fr;M',v>iMty..and.claimed now.It is v\orth mention here that he remained absent about 
four years.

;

T'

Hence it is requested that, necessary guidance n'lay kindly be furnished' please to 

proceed further in the matter

/

SUB DIV SIGNAL EDUCATION OFFICER 
MALE PAROA DIKHAN
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BEFORE THE K.P SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. /2015

Amanullah Appellant

VERSUS

Secretary E&SE K.P.K Peshawar etc. Respondents

Application for suspension of the 

Operation of impugned order.

Respectfully Sheweth:
1. That the titled service appeal is yet to be fixed for adjudication.

2. That the operation of impugned order will cause irreparable loss 

to appellant and damage the purpose of instant appeal, hence it 
need to be suspended till the decision of instant appeal.

3. That the titled appeal may be treated as part & Parcel of this 

application.

It is therefore prayed that by accepting this 

application the operation of impugned order 

may please be. suspended till the decision of 

case.

^ AppelmntDated:19-08-2015

Through,

S. Shahid^herazi
Advocate High Court
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IU':F0RE the honourable service tribunal KPK PESHAWAR
t-

S. A. No. 941-15

Government of KPKVSAman Ullah

JOINT COMMENTS ON THE BEHALF OF RESPONDENTS

Preliminary Objections

Thai the appellant has got no cause of action / locus standi.
That the appeal is bad on account of mis-joinder / non-joinder of necessary parties. 
That the instant Service Appeal is against the prevailing laws and rules.
That the appellant is estopped by his own conduct to Tile this appeal.
That the appellant has concealed the materia! facts from the Honourable Service 

Tribunal.
Tnai the instant Appeal is based on malaTide intentions just to put extra pressure 
the respondents for the gaining illegal service benefits.
That the instant Service Appeal is badly time barred.
Thai the Appellant is not entitled for any kind of relief which he has sought from this 

Honourable Service d'ribunal.
I'hai this Honourable Service Tribunal has got no jurisdiction to adjudicate upon the 

present service appeal.
That the Appellant is not an aggrieved person, and remained absconder for four years 
from service vv.e.f 01-05-2010 to 16-01-2014 in case 14R No. 1 11/07 dated 30-07- 
2007 & FIR No. 124 dated 22-06-2000.
That the appeal is not maintainable m its present form and incompetent in the eye of 

law.
That the appellant has not come to the Honourable Service Tribunal with clean hands.

9

4.
5,

on6.

7.
8.

0,

10,

11.

12.

Objections on Fads

1. This Para is pertained to the service record of the appellant, hence no comments

2. Tills para is incorrect'not admitted, and strongly denied.

3. This para is incorrect 
involved in TIR No,! 11/07 dated 30-07-2007 & FIR No. 124 dated 22-06-2009 and 

remained absent from d.uiy for four years, .\fter the registration of these criminal cases 

the appellant remained absent from his school duties. The appellant has neither informed 

his Elementary & Secondary Education Department and nor surrendered before the couii 

of-law. So according to E &. D Rule 2011 the salary of appellant was inactive by the 

respondent No.3. Tlte Disti iei Police Officer Bhakkar has informed the District Education 

Officer (Vlale) DlRhan vide his office letter No 16774 dated 18-05-2010 that N4r Aman 

Uilah is a proclaimed offender and you are requested to initiate departmental action under 

the rule against the said teacher, (letter is enclosed as annexure .A)

4. Incorrect / not admitted. The appellant was suspended from the service vv.e.f 01-05-2010 

to 31-08-2012 and also it is added that appellant has received the suspension allowance 

for above mentioned period.
5. Refuted. Vehemenily denied. As after the reinstatement in the services the appellani has 

not joined his dutv and remained abseni from 01-09-2012 lo 16-01-2014, I he renon o 

the then Deputy District officer (K4) Primary Parova DlKhan is annexed as annexure B.

not adnfiued. hence vehemently denied. The appellani was

r

L



6. This para is incorrect hence over ride and over rule. The SDEO (Male) Parova has iss^'.icd 

a letter No 1288 dated 11-07-2014 with subject GUID.ANCE regarding about the 

absence from duty of appellant. In the reply respondent No 3 issued a order No 10078 

dated 19-07-2014 that not to pay the arrears, to the appellant and treated the absent period 

as an extra ordinary leave without pay. (annexure C)

7. Incorrect / not admitted. Respondent No 3 has rightly refused the appellant tOj pay any 

kind of monthly salary for his willful absence from duty.

8. Strongly denied. The appeal of appellant was rejected due to his ridiculous cause.

9. Rebutted. The appeal of appellant is only an exercise in futility.

\>2
V.--

•s

a-

Objections on Grounds

A. This para is refuted. The act of respondent No 3 was according to law and based upon the 

legal footings.

B. Incorrect / not admitted. The appellant w'as willfully absent from his duty place he was 

proclaimed offender as declared by DPO Bhakkar vide his ofUce letter No 16774 dated 

18-05-2010 and the then DDEO (M) Primary Parova DlKhan office letter No 638 dated 

30-1 1-2012.

C. This para is incorrect, strongly denied. The instant service appeal is time barred.

D. Incorrect, forcefuilv denied, 'fhe respondents acted according to law-- and rules.

E. Incorrect / not admitted, vehemently denied. The appeal of appellant is void and without 

legal footings.

In view of above submission it i| humbly prayed that service appeal of appellant may 

kindly be dismissed with cost.

Secretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhvva Peshawar

Director
Elementary & Secondary Education Depa 

Khyber Pakhtunkhwa Peshawa^jjjS

5ub Divisional Education OfficerDistrict EmitM 
(Male) pera IsSri^i (M) Parova Dlkhan

Sub Divisional Education 
Officer (M) Paroa D.i.Khan
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r before the honourable service tribunal dikhan bench

S. A, No. 941-15

Government of KPKVS/ Aman Ullah

Authority

] District Education Officer (M) do'hereby authorized Mr Muhammad Kamran 

Khan Legal representative of District Education Office (Male) Dera Ismail K.han to 

attend the Honourable Service Tribunal Dera Ismail Khan Bench on oui behalf in 

connection with submission ot para wise comments till the decision ot the seivice appeal.

(Male) DerVllsnial^Khan

\

i
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K . BEFORE THE HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 941-15

VS Government of KPKAinan Uiiah

Affidavit

I Mr Muhammad Kamran Khan Legal Representative of District Education 

Officer (M) Dera Ismail Khan do hereby solemnly affirm and declared on oath that 
content and written reply of the of the above mentioned service appeal are correct to the 

best of my knowledge and nothing has been concealed from this Honourable Court.

■ '4^.

\i ■ V

iL



before the honourable service tribunal KPK PESHAWAR

S. A. No. 941-15/
- /

Government of KPKVSAman Ullah

■tOINT rOMMENTS ON THE BEHALF OF RESPONDENTS.

Preliminary Objections

That the appellant has got no cause of action / locus standi.
That the appeal is bad on account of mis-joinder / non-joinder of necessary parties.
That the instant Service Appeal is against the prevailing laws and rules.
That the appellant is estopped by his own conduct to file this appeal.
Tiial the appellant has concealed the material facts from the Honourable Service
Tribunal.
That the instant Appeal is based on malafde intentions just to put extia piessuie on 

the respondents for the gaining illegal service benef ts.
'fhai the instant Service Appeal is badly time barred,
Thar the Appellant is not entitled for any kind of relief which he has sought trom this 

Honourable Service 'fribunal.
That this Honourable Service Tribunal has got no jurisdiction to adjudicate upon the 

present service appeal.
That the Appellant is not an 
IVom service w.e.i 01-05-2010 to 16-01-2014 in case flR No. 111/07 dated jO-07-
2007 & FIR No. 124 dated 22-06-2009.
That the appeal is not maintainable in its present form and incompetent in the eye of 

law.
Thai the appellant has not come to the Honourable Service Tribunal with clean hands.

2,
3.

• 4

6.

7.
8.

9.

aggrieved person, and remained absconder for four years10,

11.

12.

Objections on Facts

1. This Para is pertained to the service record of the appellant, hence no

2. This para is incorrect/nol admitted, and strongly denied.
3. This para is incorrect / not admitted, hence vehemently denied. The appellant was 

involved in FIR No.l 11/07 dated 30-07-2007 & FIR No. 124 dated 22-06-2009 and 

remained absent fom duty for four years. After the registration of these criminal cases 

the appellant remained absent trom his school duties. I he appellant has neithei infoiined 

his Elementary & Secondary Education Department and nor surrendered before the court 

of taw. So according to E & D Rule 2011 the salary ol appellant was inactive by the 

respondent No.3. The District Police Officer Bhakkar has informed the District Education 

Officer (Male) DllChan vide his offee letter No 16774 dated 18-05-2010 that Mr Aman 

Ullah is a proclaimed ofl'ender and you are requested to initiate departmental action under 

the rule against the said teacher, (letter is enclosed as annexure A)

4. Incorrect / not admitted. The appellant was suspended from the service w.e.f 01-05-2010 

to 31-08-2012 and also it is added that appellant has received the suspension allowance 

for above mentioned period,
5. Refuted. Vehemently denied. As after the reinstatement in the services the appellant has 

joined his duty and remained absent f om 01-09-2012 to 16-01-2014. ! he report ol

the then Deputy District officer (M) Prin^ary Parova DllChan is annexed as annexure B.

comments.

not



6. This para is incorrecl hence over ride and over rule. The SDbO (Male) Parova has issued 

a leuer No 1288 dated 11-07-2014 with subject GUIDANCE regarding about the

■ absence from duly of appellant. In the reply respondent No 3 issued a order No 10078 

dated 19-07-2014 that not to pay the arrears, to the appellant and treated the absent period 

extra ordinary leave without pay. (annexure C)

7. Incorrecl / not admitted. Respondent No 3 has rightly refused the appellant to pay- 

kind of monthly salary for his willful absence from duty.

8. Strongly denied. The appeal of appellant was rejected due to his ridiculous cause.

9: Rebutted. The appeal of appellant is only an exercise in futility.

as an
anv

Objections on Grounds

A. This para is refuted. The act of respondent No 3 was according to law and based upon the 

legal footings.
B. Incorrect / not admitted. The appellant was willfully absent from his duty place he 

proclaimed offender as declared by DPO Bhakkar vide his office lettei No 16774 dated 

18-05-2010 and the then DDEO (M) Primary Parova DlKhan office letter No 638 dated 

30-11-2012.
C. This para is incorrecl. strongly denied. The instant service appeal is time barred.

D. Incorrect, forcefully denied. The respondents acted according to law and rules.

E. Incorrect / not admitted, vehemently denied. The appeal of appellant is void and without 

legal footings.

In view of above submission it is humbly prayed that service appeal of appellant may 

kindly be dismissed with cost.

was

Secretary
Elementary Secondary Education Depar^ient 

Kliyber Pakhtunkhwa Peshawar jy

Director
Elementary Secondary 

Khyber Pakhtunf

Sub Divisional Edubition Ollker- 
(M) Pai ova Dlkhaili WDistrict Education OITiccr 

jAlale) Dcra Ismail Khan 7I
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^ k' " From The District Police Officer 
Bhakkar.5s

l-

To The Executive District Officer,. 
(Education), Dera Ismail Khan;

;77fNo. Dated/
1;

DEPARTMENTAL ACTION AGAINST AMANSUBJECT: i

ULLAH ALIAS AWAMI
Memcrandum:

It is intimated that Aman Ullah alias Awami s/o 

Jan (Vluhammad^caste Balouch r/o Muhaii Dera Ismail Khan is 

working as PST. at Govt. Primary School IVIuriali, who is 

required/wanted in case FIR No. 124 dated 22.6:09 u/s 365-A PS 

Serai Mohajir and declared ^s Proclaimed Offender.

You are requested to iniiidte departmental 

action under rules against the above said, teacher under

intimation to this fiffice

Di^5”Police Officer, 

Bhakkarf

"•T ■ i,.'
.t

) ■ ■■ O Vv ■i i
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OFFICE OF THE DEPUTY DISTRICT OFFICER (MI PRY:PAR0A DIKHAN,
nted DDO(M^ry:Paroa the: tlj /2012.En ist’ No:

To ;
■;v s-The Executive District Officer

Elementary & Secondary Education 
Dera Ismail Khan.

REPORT ABOUT MrAMANIJLLAH PST.Subject;

Memo:

I have the honour to inform you that Mr,Amanuliah PST has been transffered to
■ ' i

GPS Sikandar Janubi vide Ehdst No:7947-50 dated;05/05/2010. The said teacher has been

suspended by the com^nt authority due to absence from duty w.e.from;01/05/2010 vide
• i

Endsl No:8740-43 dated lS/05/2010 .Suspension allowance w. E. From . 01 / 05 / 2010 to
♦

3'1 / ^ / has been paidthrouffh his Bank account His suspension allowance has

been sloped w.e.from:^j__/_3J_/2012 .The said teacher Amanullah PST is' still absent.Nothing lj 

about his where about and position of the cases if any.

\VI

(Jn.

iEnclosed: 03

DEPUTY DISTRICT OFFICER 
(M)PRY:PAKOA DDCttAN.

1 •;

'• 1

:
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i
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'' i ifti “ omcK OF'mi; SUB di r;i)ucA rioN oFFim^ 
(AIALF) FAROA .DFRA ISMAIL KHAN

lV^V . '\r r., o

Wv

i

NO.

Daled J___20 H

To

The ihislhct Educafioo Offi 
Male.D I Khan

GjJhLFANCE ......... ............

cer

Sul 'jeci
i

Merno -
t

. Kindly fefer lo your orfice leller NO 750-53 dated 

Enclosed please find herewith 
Sikender Janubi Proa, with the remarks that;

According (o office

1601-2014 (copy attached)

'n respect of Amanullah .PSTail application i
GPS

I
record tfie teacher concerned was 

ordei NO.0740-43 dated
suspended from service by (lie 

10-06-2010 duo
EIKJ (E,^S(£) oiKhnn

from duly (coi,)y attached) 

Suspension allowance

to at)r.onco
• 11

W e f 01-05-2010 lo 31-08-2012 has been
paid (o (he teacher'^'''’'-n/ned (ropy allac/,ed)

Ihal (he teacher concerned has been re-instated into service w.e.f 10-05-2010 in 
:'-Terrorism court Sargodha

accordance with (he dec of court of special Judge Ant 
nnder order NO 750-53 dated

ision
^nd [.-) G Khan ■ 

1h;)l lo.'Kiint i

20 M

1601-20MIV
O'^'fnnntncj Ins dutiesip;

nnd tiis ‘'y 'l' r'iCji .-alofl n: nv.;- r)J 03

Now he has claimed foV
r salary for thp mmaining period of absence fro

ni duties

'-'r-vv of staled facts 11 
The teacher 

the duly v/.e.f 01

'I'd ground that he has been 
court of

ground he was suspended from the duly, plri^r there 
'n the re instafement order. i

le followini; points need consideration 

service on
concerned v/as suspended from the 

'05-2010 and reinstated into account of absence fr 
service under order dated 16 

acqimied from the charges leveled 
spec,at judge Anti Terrorirn. .The cround of

om

-01-2014 on

sgamst him by l/ie 
re instaternent is other than the

IS no
!, ■ mention of back benefits

Whether the cappdcant is entitled 'or (he 

claimed now.lt i
four years.

s ilaries for (he 
IS worth mention here that

period he remained absent 
he remained absent about

Nenrre it is 

r'oceeci further
fequest.e'd (hat

1
the matter

necessary guidance n"lay kindly be furnished
please toin

/

SUB DIVISIONAL education officer
^IALEParoa DIKHAN
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BEFORE I HE HONORAIiLK SERVICE rRliUJNAL(Canin) A! DKRA ISMAIL KHAN. .

Service Appeal No. 941/2015.

Amanullah S/0 Jan Muhainmad R/0 Muryali, D.i.Khan, PST, GPS Sikandar Jaiuibi No. 1, Tehsil Parova, 
Dem Ismail Khan.

(Appellant)

Vers us

1. Secrelary B&Sl:, Ivhyber Pakhtunkhwa, Peshawar.
2. Direcioi-, IS&SE, IGhyber Pakhlunkhvva, FA'shawar.
3. District Education OfEcer, D.i.Khan.
4. Deputy Director, Education, D.i.Khan.
5. District Account OtTiccr, Dera Ismail Khan.

(Respondents)

Para Wise Commcnts/Replics on behalt oi' Respondent No.5.

RESPEC ri ULEY SHEWETH:

Preliminary Obicctionsi-

1. That the Appellant has got no cause of action against Respondent No.5.
2. That the Appellant has got no Locus Standi.

Objections on Facts.

Needs no Comments by Respondent No.5. 
Needs no Comments by Respondent No.5. 
Does not Pertains to Respondent No 5. 
Does not Pertains to Respondent No 5. 
Does not Pertains to Respondent No 5. 
Does not Pertains to Respondent No 5. 
Does not Pertains to Respondent No 5. 
Does not Pertains to Respondent No 5. 
Needs no Comments by Respondent No.5.

2.

4.
5.
6.
7.
8.
9.

Objections on Grounds.

A. Pertains to Respondent No.3 &4.
B. Pertains to Respondent No.3 &4. 

Point ol‘ law.
D. Pertains to Respondent No.3 &4. 
IT Point of law.

C.

E.
In view oF Foregoing Replies/Comments, it is, very much clear that bone oF 

Contentions/Grievances oF Appellant is among Respondents No.I, 2, 3& 4, and Respondent 

No. 5 has no concern with this dispute. It is, ihereFore, humbly prayed that the name oFihis 

olTice may kindly be c.xcluded From the panel Respondents upon an enclosed Application, 

under 1 RuIc-10 (2) oFCPC-i9{)8. J:.

Dislri
;•

(Respoiidcnl No.5) /;'/
t



-' -cz^rm

1\

BEFORE nm HONORABLE SERVICE I RIBUNALfCamn) At OERA iSMAlL KHAN.
;-c-
j ■ Service Appeal No. 941/2015.

Amaniillah S/0 Jan Muhammad !l/0 Mui^aii, D.l.Khan, PST, GPS Sikandar Janubi No. 1, 'fehsil Parova, 
Dcra Ismail Khan.

(Appellant)

Versus

1. Secretary E&SE, Khyber Pakhtunkhwa, Peshawar.
2. Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
3. District Education OiTicer, D.l.Khan.
4. Deputy Director, Education, D.l.Khan,
5. District Account OlTicer, Dera Ismail Khan.

(Respondents)

Para Wise Comments/Renlies on behall'of Respondent No.5.

RESPEC I FULEY SMEWE 1 11;

Preliminary Obiections:-

1. 'Phat the Appellant has got no cause ofaction against Respondent No.5,
2. 'I'hat the Appellant has got no Locus Standi,

Objections on Facts.

1. Needs no Comments by Respondent No.5. 
Needs no Cbmments by Respondent No.5. 
Does not Pertains to,Respondent No 5. 
Does not Pertains to Respondent No 5, 
Does not Pertains to Respondent No 5. 
Does nckPertains to Respondent No 5. 
Does not Pertains to Respondent No 5. 
Does not Pertains to Respondent No 5. 
Needs no Comments by Respondent No.5,

2.

4.
5.
6,
7.
8.
9.

Objections on Grounds.

A. Pertains to Respondent No.3 &4.
B. Pertains to Respondent No.3 &4. 

Point of law.
D. Pertains to Respondent No.3 &4.
E. Point of law.'

C.

F.
In view of foregoing' Replies/Comments, it is, very much clear that bone of 

Contenlions/Grievances of Appellant is among Respondents No.l, 2, 3& 4, and Respondent 

No. 5 has no concern with this dispute. It is, therefore, humbly prayed that the name of this 

office may kindly be excluded from the panel Respondents upon an enclosed Application 

under 1 Rule-10 (2) of CPC-1908.

f

Di.s(^icl AjJ^oin/t^/Qin^i 

Dcra IsimiiWCTian 
(Resjl^nticnt No.5)



i
GE tribunal KPK PESHAW^I■ • ^

I ORE THE HONOUH^Rt-E SERVI

S. A. No. 941-15
BE

1 • Ti

w^S Government of KPK 

rfiiaUF OF RESPONDENTS
VSAman Ullah

■lOINT COMMENTS ON THE

Pieliniinatv Objections
I'hiu lh>; appellanl has gol no cause ol ^^/non-joinder of necessary parlies

Tribunal.
■1 lull ihe insianl Appeal is based on 
,„o respondenls for ihe gaining illegal service benehts.

j

3.
4.
5.

malafide inteniions just to pul extra pressure on
6.

7.
8.

Honourable Service Tribunal.
Thai this Honourable Service Tribunal has got

present service appeal,
■That the Appellant is not an aggrieved pers

^•fOl 0s-"’01U to 16-01-2014 in case Irom service vv.<-.! ui oa

law.
'That the appellant has not come

thejurisdiction to adjudicate uponno
9.

, and remained absconder Tor four years 
T'lR No. 1 1 IdiV dated 30-07-

in the eye ol

on
10.

11.
•arable Service Tribunal with clean hands.to the Honoi

12.

Ohiections on Facts
ice record of the appellant, hence no comments.

1. This Para is pertained to the service
not admitted, and strongly denied.2. Th.is para is incorrect

vehemently denied. The appellant was
is incorrect / not admitted, hence

dated 30-07-2007 & FIR No
3. T'his para

involved in FIR No. 111/07
124 dated 22-06-2009 and

.enunned ubseu. from duly Ibi lour years. After .he reg.slralion of ihese enmmal cases 

l„e appellanl remained ahsenl from his school duties. The appellant has neither m.ormed 

& Secondary Education Department and rrendered before the court 

inactive by the
nor su

his Elementary 

of ftlcrw. So according to E & D Rule 20H the salary oT appellanl v\'’as

ict Police OlTicer Bhakkar has informed the Disincl hducalion
Mr Aman

respondent No.3. Tlie District
Officer (.Male) DIKhan vide his office letter No 16774 dated 18-05-2010 that

reMLiesled to inilinie departmental action under
Ultah is a proclaimed oTlender and you aic 

the rule against the said teacher, (letter 
4. Incorrect / not admitted. The appellant was suspended from the service

tu .0-08-2012 and also it is added that appellant has received the suspension allowance

is enclosed as annexure A)
w.e.l01-05-20l0

Tor above mentioned period.
in the services the appellant has5 Refuted .Vehememlv deitied. As after the reinslalernent m

absent Rom 01-09-2012 to 16-01-2014. The renon ol 'joined his duly and remained
District officer (M) Primary Parova DIKhan

not
is annexed as annexure B.

the then Deputy



..
' ^

6 This para is incorrect hence over ride and over rtde. The SDEO (Male) Parova Ns Issued 

1288 dated hi-07-2014.with subject GUIDANCE regarding about the

absence from duty of appellant. In the reply respondent No 3 issued a order No 10078

10 the appellant and treated the absent period

a letter No

dated 19-07-2014 that not to pay the
ordinary leave without pay. (annexuie C)

Incorrect / not admitted. Respondent No 3 has rightly refused the appellant to. pay any

arrears,

as an extra

7,
kind of monthly salary for his willful absence from duty

rejected due to his ridiculous cause..8. Strongly denied. The appeal of appellant
9. Rebutted. The appeal of appellant is only an exercise in futility.

was

Objections on Grounds

according to law and based upon theA. This para is refuted. The act of respondent No 3 was

legal footings.
llfully absent from his duty place he

16774 dated

was
B. Incorrect / not admitted. The appellant was wi

declared by DPO Bhakkar vide his office letter No
DlKhan office letter No 638 dated

proclaimed ol'fender as 

18-05-2010 and the then DDEO (M) Primary Parova

30-11-2012.
C. This para is incorrect, strongly denied. The instant service appeal

, forcefully denied. The respondents acted according to law and rules.
, vehemently denied. The appeal of appellant is void and without

is lime barred.

D. Incorrect
E. Incorrect / not admitted 

legal footings.

In view of above submission it it humbly prayed that service appeal of appeilani may 

kindly be dismissed with cost.

Secretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Pe.sliawar ^

Director ^ ^

Elementary & Secondary Education 
Kliyber Pakhtunkhwa

'0

/ub Divisional Education OITicer 
(M) Parova Dlkhan

Sub Divisional Education 
Officer (M) Paroa D.l.Khan

ITicenDistrict EMi^ 
(Male) Dera Is



•; o.^npir THF HONOnP AR1 .F. SERVICE TRTBTIN A1, mKHAN BENCH

S. A. No. 941-15

Government of KPKVSAnian UUah

Authorit>^

Officer (M) do hereby authorized Mr Muhammad Kamran

ive or District Education Office (Male) Dera Ismail Khan to
behalf in

1 District Education

Khan Legal representative 

attend the Honourable Service Tribunal Dera Ismail Khan Bench on
ise comments till the decision of the service appeal.

our

connection with submission ol para wise

mDistricm^di
(Male) l)eiy\smalfKhunr

•n



n rffORF. the honourable SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 941-15

Government of KPKVSAman Ullah

Affidavit

Muhammad Kamran Khan Legal Representative of District Education
on oath that

I Mr
Officer (M) Dera Ismail Khan do hereby solemnly affirm and declared 

content and written reply of the of the above mentioned service appeal are correct to the 

best of my knowledge and nothing has been concealed from this Honourable Court.

a/ /



f i '•
:i

! V' - ■ ■*. ■d)
Thfe District Police Officer. 
Bhakkar.

From:
5^ •r.

The Executive District Officer, : 
(Education). Dera Ismail Khan:

To

/C^77^ Dated/

DEPARTMENTAL ACTION AGAINST AMM 
ULLAH ALIAS AWAMI

. No.
;

SUBJECT:

Memorandum
'iv

It is intimated that Aman Ullah: alias Awami s/o: 

Jan Muhammad^caste Baiouch r/o Muriali Defa Ismail Khan is 

working as. PST. at Govt. Primary SchoolMuriali, who is 

requi.''ed/wanted in case FIR No. 124 dated 22.6.09 u/s 365-A PS 

Serai Mohajir and declared g.s Proclaimed Offender.
V

You cite requested to initiate departmental

action under rules against the above said teacher under

intimation to this fiffice.

C.®) Di^5”Police Officer, 

Bhakkarf

\

\r •

1

'
!
r

I'- /•, *?

1 {. V , • /
\ i
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d) A M X- Bf
L

;

Dated DIKhan

DJI■i'o
—K‘-'p r/o '

/

(N/i I
Di. \'J;J'] 

^ r,,r Ofricort:(
' ■ .-j.

/
■ j'.I . • J C L ;I • Memo : ;

;

\/!■ *••'06 d.;J ^
tea n-c^v-a. la.

Lhe teacher
ff.Tfc 

yoai-f,,
V^o vided undciT 

^or Tour■remained absent
1.-

^ioncG his 
as iJxfra>

i

cbfien t'■treated :
J. .

■«'*.*• ••
may be ‘.1

3itWliis*ai«•>.
• f

■v.'

""■‘Wtilwimsm
■' .i. -■''■• J\ li ' ••.a'Sijfiia^'^st

;
1

|pi|fe;3; ^: -smimpBai> •«
■^:o. ^

, v bo . (:j ■I id- ':

'S»

••• -
District Accounts i

'•■ • 2-i
;

i

t
:

' . i.;- •
■*

j J; ..A'I toUI
//'! / ■'

7 ' <r

^^^aliilll'.>:: .0;/ !•7^'a'

f.:- .
o

4

to^r- /.
■'..

(M:O '- :

..'000 10 *, .•
■-■'A::;.-/,

D: 'fliwvV«C
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To s-

The Executive District Officer
Elementary & Secondary Education 

Dcra Ismail Khan.

report AftntlT MrAMAKULLAH PST_.
Subject:

Memo:
toihfonn you that Mr.Araanullah PST hai been transffered to 

^ dated:05 /05 /2010. the said teacher has been
I have the honour

Janubi vide EhdrtNo:7947-50 «GPS Sikandar [

from duty w.e.frbm-.01/05/2010 vide
com?rtbnt authority due to absencesuspended by the

No:8740^3 dated:18/ 05 /iOlO .Suspension
paid through his Bank account. His suspension allowance has.

w.e.from.»l •/_3i/2012 .The said teacher Amanullah PST is stUlabsentNothingi

\ allowance w. E. From ; 01 / 05 / 2010 toI .

Endst

/ g- / II. has been 

been sloped

l^bout his where about and position of the cases if any.
i

. i

Enclosed : 03 !

:CT OFFICERDEPUTY DIS
(M)PRY:PAKOA DHOIAN.

*

rnmii li? aiiwiiueraii|«ijiOT

1
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romc'K 01'rm: suii divisional fduca tion officlu
(MALL) PAUOA.DLRA ISMAIL KHAN

/V

V-
/

/iJ.% NO.
/ 2014Daled.

To
The iTislricl Education Officer 
Male D I Khan

Sul'jO'.l guidance I
1

Memo •
Kindly lefer to your office letter NO 750-53 dated 1601-2014 (copy attached)

' Enclosed please find herewith an application in respect of ArnanuHah PST GPS

Sii<ender Janubi Proa, with the- remarks that; •

According to office record Ifie teacher concerned was suspended from service by the 
Ih'^n 1:1)() ) DIKhan oicloi NO 0740-43 dated 10-Ofl^O HJ tluo to aijr.nnco

fi'Dtn tliily (cof.iy allrudiorl)

Suspension allowance w e f 01-05-2010 to 31-08-2012 has been paid to the teacher 
rfiiic.i-'riifd (ropy all;ii:tu.‘il)

Mml the toacluM concetned has been re-instoted into service w.e.f 18-05-2010 in 

accordance with the decision of court of special Judge Anti-Terrorism court Sargodha 
and (,) G Khan under order NO 750-53 daled 1601-201'^

Ih.il Ii'.'irhi'i 1*^ j-'ifniming h.s duties ninf his sal.'
2hi/l ;

Now h-^ has claimed for salary for llip remaining period of absence from duties

:!
i ' II

i

III

IV iry i;- fU.»i..-lcd (>1 PO

!!
y

In '-le-.v of slalect facts the followinij noinls need consideration

The leaclier concerned v/as suspended from the service on account of absence from 
the duty vj.e.i 01-05-2010 and reinstated into service under order daled 16-01-2014 on 

llie uround that he has been acquitted frorr the charges leveled against him by the 
court of special judge Anti Terrorifm The cround of re inslalemeni is other than the 
ground he was suspended from the duly. Further there is no mention of back benefits 
in Ihe're inslatement order,

Whe'her the applicant is entitled 'or the s ilaries for the period he remained absent 
fri'm'v.'Miy and .claimed now.lt 
four years.

I

I,

I
I.

II
I

is uorlh mention here that he remained absent about

; .

I lenre it is iRqupslod that

P'r)r'^efl fiifther in [fie matter
necessary guidance may kindly be furnished please to

/

SUB DIV'SIONAL EDUCATION OFFICER 
MALE PAROA DIKHAN

f

\
\


