112.03.201‘8" A Counsel for _thé appellant and AAG alongwith Mr. Attaullah
o .- Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
rcspondent‘s preseflt. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is inco‘mplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.
Member : Camp'Court, D.l.Khan
13.03.2018: Counsel for the appellant and Mr. Ziaullah, Depuiy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
D.LKhan.

c:V | i
Member . Camp Court, D.I.Khan

14.03.2018 - -Junior to counsel for the appellant and Mr. Ziayilah, Deputy

District  Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgmerit of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa lihrojugh Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018
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25012018

22022018

Appqllg}r}t_in person present. Mr. Farhaj Sikandar, District
Attorney éloﬁgwith Mr. Muhammad Kamrén, ADO (litigation)
and Mr. Nai{eed Zafgr, Assistantl Account Officer for the

- respondents aléo present, Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Representative of respondent
No. 4 re_queste-d for further adjournment. Another last opportunity

‘ ‘grant,_ed;AAdjourned. To come up for written reply/comments on

«mrespehalf of respondents No. 3 and 4 on 22.02,2018 before S.B at

o

Camp Court D.I.Khan.

e | (Muhammad Aﬁﬁ(han Kundi)

: Member
Camp Court D.I. Khan

, - Counsel for the appellant present. Mr. Usman Ghani,
 District Attorney alongwith Mr. Muhammad Kamran, ADO for

, respondents No. 1, 2 & 5 and Mr. Naveed- Zafar, Assistant

. Account Officer for respondent No. 4 also present. None present
on behalf of respondént No. ‘3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
' To come up for rejoinder and arguments on 12.03.2018 before

5 D.B at Camp Court D.I. Khan.

(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan




Y

26.10.2017

B el r

30.11.2017

Counsel. for‘ the appellant present.  Mr.
Kamran ADO (Litigation) alongwith =~ Mr. I arha‘j
Sii(andar District Attorney for the rcspOn_jciEms prescnt.
Repl‘cécmalivc of the respondents dcptu‘t!ﬁcnr requested:
for further time to 'I"lle-w:'ilten 1_'cply. R_equést a1c¢eptcd~
by way of ldst (,hcmcc To come up for written reply.on

30.11.201 7 at ( amp Court D Khan

Muhammad Hamid Mughal
© Member (I} . '
Camp Court D.I.Khan;:

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad .Kamrén, ADO (litigation)-

and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of resPQndents

" No. :1, 2 and 5 submitted. Representative of respondent No. 4

re'quésted for adjournment for filing of written reply/comments. -

Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 wuh the d1rect10n to direct
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to

respondents No. 3 & 4 for filing of written-reply. Adjourned. To

come up for written reply/comments on behalf of respondents No.
C3&4 on 25.01.2018 before S.B at Camp Court D.I.Khan..
(Mu'haml/;;d Amin Khan Kundi)

_ -Member
~ Camp Court D.1. Khan

3
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) _v 23.2.2016 ' Counsel for the appellant present. Preliminary arguments *MQ.\
| - heard whi?h shows that the appellant has already gone through
many forurﬁs iné!&ding,iﬁe hon’ble High Court for redressal of his
grievances. It was also bréught into the notice of the Tribunal
that there: were about 1630 sacked employées and presently
more than 200 appeals are pending at differ'enf stages on various
* - , dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conﬂictin.g situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

R % [A;ZI L4 at camp court, D.I.Khan. '

" MEMBER
Camp Court, D.I.Khan i

26.07.2016 - Since tour is hereby cancelled, therefore, the case is

adjourned for the éame on 23.08.2017. _ Lo '

Reader

-

23.08.2017 Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has already
admitted servi-ce-appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments fof 26.10.2017 before S.B at Camp Court.
D.I.Khan. o '

¢ : R

(Muhammad Amin Khan Kundi) s

4 : _ Member
L . ‘ Camp Court D.I. Khan
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FORM-A o
FORM OF ORDER SHEET
| Court — :
Case No. /,’/ 4{/ // ,% /S
Date of order/ Order or other proceedings with signature of Judge/
proceedings | Magistrate
2 3
L. 12.10.2015 The appeal of Mr. Amanullah presented to-day

Sl K ™y

e

4 v

26.10.2015

by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worthy

Chairman for preliminary hearing.

“ e "‘ caw

Ve

t&.@_o”/{/\
REGISTRAR -

This case be put up before the S.B at Camp
court, D.IKhan  for

26 -/e ~)5.

preliminary hearing on

CHA%]AN

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available, _ .|
therefore, case to come up for preliminary hpa:.fiqg-at'

camp court, D.I.Khan on 2-& ~/25/5 .

MINBER
Camp court, D.I.Khan
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. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

”{N}t: KE

NI

= Ap;{;@;ﬁp.f;lﬁ./...._of2015.

. i

Aman Ullah ' VERSUS Govt; Of KPK and others
INDEX
.| No. | Particulars ' Annéxurg Pages
1 | Appeal ' N | /_ 4
| 2 - | Copy Advertisement A S '
3 Cpr of Appointment Order B | é
4 | Copy of Judgment Dated 27.10.2011 C 7... pu [
|5 . | Copy of list of appellants. _ | D P Z/
| 6 | Copy of Inquiry Report Dated 26.01.2012. | E 25":_ 3 o)
7 | Copy of Order Dated 14.03.2012. . F *3 /- 5 3
8 | Copy of Writ & Order Dated 14-05-2015. G 3 4,_, 4 O
-9 | Copy of Termination Order | H Z/ /‘,__ 43 ‘
| 10 | Copy of Departmental Appeal Along with I _
Receipt , ' _ 44 - 4é
11 | Copy of Documents -J 4 7.__ 4 ?
12 | Wakalat Nama - S K : S" (9] '

Your humble Petitioner

Aman Uliah

Dated; §9-10-2015 '
}w“"‘/ o0~

Mohammad Anwar Awan
Advocate Supreme Court.




. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR i
. | CAMP COURT AT D.LKHAN. |

© " Appeal no[/l(/ of 2015.

Aman Ullah $/0 Nasrullah R/O Paharpur gf .
~ (GPS Chah Lang Wala ) D.I.Khan. " :"‘f‘""‘”ﬁ‘* ribung)

VERSUS

et

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

.. Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar

u..'p._:w SN

'APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

- \?&/
| %{ That the brief facts of the case are as under:

1. That the appellant is permaﬁently resident of Tehsil and District
D.I.LKhan and having qualification of PST along with B.A.

-2, | That the respondent advertised some post in daily Mashriq Peshawar

| dated 7tb April 2007 of different categories including PST. The
.q:ppéared applied for the post and appeared in test and interview.

i 'éﬂaﬁé"l:he appellant was appointed as PST on 01-10-2007. Copies of

@cm’advertisement and appointment order are Annexure A & B.

/7[ /o/ I/ | R
1 That the appellant after getting medical certificate,“to_gk the charge

and performed his duty to the ut-most satisfaction of his\ﬁi'gh-ups.

4. That ‘the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30ttt June 2008 including the appellant. The
appellant challenged the impugned 6rder through service appeal




which was accepted and impugned termination orders in their cases &
4, is set aside and remanded/sent back the cases to the Secretary
: A Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inqﬁiry regarding
" qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexﬁre D.

6. That the inquiry committee after submission of Proforma, prepared
. his report in which recommendations were made against appellant
ahd other for their termination due to the reason that they were
| o appoihted without observing codal formalitities. Copy of
'y\?' recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

8. . That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High

- Court for redressal of their grievances in which direétions were
iséuéd to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
‘decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




10. That feeling aggrieved from above said action appellant is ;
J» constrained to approaches this honorable court on the following

-~ amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions’
of the respondents are malafide besides being discriminatory and
harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the

. teacher should be checked but committee terminated them on the basis

A of non observance of codal formalities which issued was already

%p‘oﬁ/decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. |

4. That appellant is being penalized without giving them any opportunity
 of hearing, they were neither associated with the proceeding of
- standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
dated termination order in booklet shape from which it is evident that

'they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




»

14-05 2015, be W|thout lawful authorlty and has no legal 4
effect and respondents may pleased be directed to reinstate
the appellant with all back benefits.

YOUR HUMBLE APPELLANT

e

- Aman Ullah
Through Counsel

Dated; §3-10-2015. . PO

- Mohammad Anwar Awan -
Advocate Supreme Court

AFFIDAVIT

Aman Ullah do hereby solemnly affirm and declare on OATH that the contents of

the-_same are true and correct to the best of my knowledge and belief and that nothing

has been concealed from this honorable court.

Deponent.

U Rew o e e
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DEFORYE KHYBER PAKHTUNKHWA SERVICE TR IBUN ;;
1’ TANWAR,

SERVICHE APPEAL RO, 0772040

Date of institutien 21.07.2010
Date of judament ... 27.10.201:

Abdul Salam S/o Shah Suliman,
D.LKhan Ex. P.T.C CzPS. Kamai Khei .- (Appeliant)

i "

[Nl Ve

Province of Khyber Pakhtenkhwa through Secretary Elementary :md
Sceondary Educution, Pestniwinr,
Dircctor of Education (I124:S) Khyvber I’a,\ntunhlm'a chuaw.u.

. I xecutive District Ofeer (785 Dern Ismadd Khan,

3

District Coordinatien Olticer, Ders fsmail Khan, i (Respondents) Ce

—

e wd 1D

APREAL 10y 4
FRIBUNALS A
04.9.2009, WHERE ,w THE, AUPELUANT HAS BEEN T RMINATED:

FROM SERVICE. RY TDE INCOMPETENT AUTHORITY. DISRE (.,\_o,;'" '
OF _THE  RUL s ,,,,0 WITHCUT  OBSERVING I LEGAL
REQUIREMIENTS, AND IS REPARTMETNAL APPEAL ¥ JACTET !‘“\(‘

RESPONSE WY {lel\’ STATUTORY PERIOD. . S

_OF RAER . Y RER. PARITTUNK WA \rv\m
CT.. tuid AGATSTIMPUGNED D ORI DATED

Shahzada Irfan Zia, Advocate !or the appellant
Ashraf Aii Khattak
Ghulam Nabi
Saadullair " “han Manwat '
Muhammad Arif Baloch : ; : A
Muhammad Anwar Awzn _ Cnd
Shaukat Ali Jan g
Matiullah Rand -
Abdul Gayyum Qureshi T
Muhammad Ismail Alizai R :
Abdul Hamid Khan T
Muhammad Waqar Alam
Muhammad Saced Bhutta
NMuhammad Saced Khan & M./ .sf*rmr Khan
Rustani Khan Kunds . .
. Gul Tiaz Khan (2 /Y38 A
w1 7. Zahid Muhibullah ' M. AnwarRwan . . . .
1‘~.P~.ha]1|-ur—Rchnnn Hissam . Abvecate . L

19 Fazal-ur-Rehman Baloch

20, Javed Igbal

- 21. Yasir Zakria Baloch

22.Allah Nawaz, Advocates

Advocates from S.No.2 10 22 for tiwe remainmg appcliants.,

Mr.Sher Afgan Khattak, ; VAG. For tespondents
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Mr.Qai ndar Al Khan Chairman
Syed-Manzoor Ali-Shah . Mcember

T JUDGMENT

Q_Z\'L/\N'D/\R ALI KHA\‘ CHAIRM AN:-  This single judgment is also direeted

{o dispose of the appeals mentioned in the list appended herewith, as common questions

of Taw and facts arc involved in all the appeals.

2 (n the Daily ‘Mashriq” Peshawar dated 7"“‘ April 20!)7, 2 pubiiéulipn/-

A '.u!vt*r'r *mcnt appeared from the Exceutive District Ofticer (1:DO). E&SE, S‘I.l{h;m..

mvmnfy apphcauons for unspecified po»t:.. both male and femalesof CUHL Dimwing.

Mdstcrs (D M), Physical Lducation Teachers (1) Arabic lg.:duv(f\.'i'). txlamiyvat

‘.

N

(lhcology) 'lc'lchu,(l I). Qarizand Pr:vmr\ Schoot Teacher (PST) by 20.4.2007. and

~ alongwith other conditions for selection of the candidates, the minimum qualilication for

B\c posts, dates of test and interview as weil as places/venues of interview were also
’ ' B N ' v '
mentioned. The recotd would show that a large number of applications were peveived.
)Tcst and interview were also conducted for the said posts, resulting in appoinioients not

- only against the above mentioned posts but aluwe ot other posts lile o Clerke,

3

l..ab Asslsl.mls and Assistant Store Keeper (M) in the year 2007, However, in the year
'7008 a Ioml Member of the Provincial Assembly, mm.d question No.3 | n.'.'.mlm""
rccrumncnt/'xppomtmcnls made in the Education Department of District D.L x\lt 1 b\ the

EDO DH\h'm which was referred to Standing AFTESEED0.26 for Llementary & -

Secondary Educatlon)bv the Provincial Assembl:~. The Standing Committee ddxln.r.m.d
fA. Anwar fwan

during which tlu. Committee was mtnrrﬁq} %?Yﬁqumu had also hun .

upon the issuc,
IR VXU

condu‘cted into appointments in Education Department of District D.L.Khan :nu}lnquiry‘

Commlttee/Inquxry Officers have made recommendations  tor :1ppmpri,:uc
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t

that within one month the department should cancel appointment orders ol those persons

whe. were illegally appointed during the perivd between P January 2097 sud June 2008

i

and also take stern disciplinary action against oificers/ollicials found irvolved in illegal
appointments, The record further shows that o Writ Petition was loded in the High
Court Bench D.IKhan, which was accepted  and un Honble Bench ol the Peshawar

High Court D.L.Khan Bench directed the department to act upon the inquiry report dated

“05.01.2009 positively within two gnonthe, from FLO.20090 where npon the District

. Coordination Officer (DCO) D.LKhan pessed oitice order duted .9.2009 thereby

implementing the decision of the Standing Committee No.26. order of the Peshawar -

. (Khyber Pakhtunkhwa) containcd in the Elementary & Secondary Education Department

:letter dated 26/8/2009. and terminaied services of wll the tillegally/irrentlarty” appointed

’

* - teachers, detail of which tvas given in Annexure to the ollice order. This oftice arder ol

,D.I.Khan to all concerned for hnplementaiion of termination orders Louaed by the DCO

on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

-7 appointed from January 2007 to 30™ June 2008 except 131 (F)PST, 309 (M} PST +

-. deceased son quota, disabled quota and minority quota in the light ot decision of the,

Peshawar High Court, D.LKhan Ben:a. It is against the said order of 2CO D.LEhan that

. the appellant in the instant appeal as well as appellants in the connecied appeals, fisted in

the enclosed list, first preferred deparimental appeals and then lodged these appeals. In

-+ {he meantime, some of the appeliants bad also approached Peshawar High Court..

T.LKhan Bench and had filed Writ Petitions which were returned to the petitioners lor

presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

- .

~

- } . . . . . . .
~ from the petitions were withdrawn and consequently dismissed by a Hondle Benceh ol

)lhc DCO D.LKhan was tollowed by a lfetter dated 7.5.2010 from the EDOUHLSE) -

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

" High Court D.I.Khan ‘Bench dated 11.6.2009 and order of thie Chict’ Minister NWIEP

£S 4
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4 fodging these appeals one by one, intes-alin, on the g

3.

il

august Supreme Court of Pakistan vide order dated 28.6.2010 with the obuervation that i’

the petitioners approached proper forum for redressal of their gricvances, the guestion of

i limitation be considered sympathetically il so raised. There-alter, the appelinnts started

s erounds that the impuy wed order

d'ucd 4.9.2009 was void, illegal and v u‘noutjurisdicuun preause DCO DL KB wa uu} ‘

v._ I
X inate the services of ellicials in Bl’b l te BI’S 10 that the S)U) Jidd

compclcnt,lo terminate tne s

not apply his independent mind :md just ::c{cd upon the dicection of Chicl Minister and

ru.om:m.ndnllon of e polxlm.xlly r'onsmutcd standing Committee: that belore passing the

o not fulfitled and the appellants were terminated

nupug,m,d ordcr Iu"ll rcquxr(.mcntq were

WooCRuse houu that no chance of)

pcrson'n hearing was afforded to the appellanis before passing the impugned order,

- ,; \ * ' .

o hence they were condemned unheard; that even diiring the course of successive nquiry.
i . : : L.

rocct.dmgs, the appellants were not qssocmlgd to justily lhc:r rupccln posumu and

| thus the ¢ntire proceedings were condicted ex-parte: and that it there was any fault or
lapse_ on the part of the deparll’ncnl in the selection process, the appetlants shoubd not

have been punished for the same.

It may be mentioned here that quitc a number of aflectees of the impugned

SRR termination order had also approached this Tribunal it the year 2009 and vide order

.

dstcd 10.2.2609, this Tribunal had disposcd of around 49 appeals with dircection to the
Scérelary 10 C‘iovc‘mmcm oi’N‘}Yl’P (é&L) to constitute a‘committee of explrts of his
dcparlmcnt and if need be, oftha Establishment Dw.:mmm and Financ l‘cp::rt.mcm, to.
' considcr the q 1SCS fa!l the appdld'\ts named in the order as well as cases of ali simitacly
placcd pcrsons, and decision r-:gurding the same bg civen at the level ol ihe competent

authority, so that the pamcs are saved from unnecessary litigation, i the mlu‘usl n!’

g Justice, and in thc interest of public work. Tt was expected that such a committee w ould

. N r\/}, ’ - . e
N bc in a position to finalize its findings, and the competent authority may be'in a pusition
. N\

-




to grant a decision in these cases.
delivery of the order. The said o:rdcr was not im
therefore, implementation pclitiafyns were todued.
iss‘ucd to the department for impl -
comprising a Chairman and three ot
proceedings and submitted its report, which has I
c'opy of »rcpoﬁ/ﬁhdings/rccommczzd;z'.ions huas been |
Committée concluded that appointments ol ¢

Niazi D/o Ghulam Sadiq (Service Appeal No. 2177

" .and.that it was recommen

nontiis from the dute of’s,

within o periad of three

plemented within the specitivd time,

wherein directions were accordingdy:

emcntation of the urder. loilowing whicit. @ commities,

ler Members was constituted, which conducted ity

en kent in the oftice record, while @

been placed on this fle. The Scrutiny

atl the appellants, exeept tha ol Shahana

77/2010). were illegal and irreqular, 'Lhe

rcporl/ﬁndings/rccommcndzuions of the Scrutiny Commitee reveals appointments off

more than two thousand teachers of vurious categories against foilowing 1390 sanctioned

posts:- ' 3
PST 9611
AT 6!

STT 59: —

Qari 30
CT 171, -
DM 45 ,
PET 15
Total 1390

. The Fespondents defended the ir:\pug_xicd‘lcrminution order und resisted the

appeins ON SCVerin legal and factual erounds including the one that the services ot eivil
servant can be terminated without notice during the initial or extended perind of his

NAVED (Kl\}'ixcr' Pat.htunkhwa) Civil Scrvants “Act.
1973. They alleged, in their ivritten replyicomments. that the appellants were neither.
eligible/qualified for the . posts, ner requisite codal

. £ .y - e
observed, hence the appointments were legal and fake. They contended that more than
onc inquirics were -conducted and the matter was taken up in the Provincial Assenibly

ded as a result of inquiries as well as by the Standing

formalities for appointment were



-~

.
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. ¢
. ) Comniittee, recommendations ol which were siatimousty adopted by the Provingial
, Asscgni)ly, to lc-rmihalc the services of all sersons illegally appointed. '!'fn.-y maintained
| -. that all the appointments \\crc found. ;‘i!cgnl and in violstion ol recruiiment policy exgept
309 (M) and 131 .(E) PST. They conciudcd_ that the decisions of the Inquiry Consmittecs
‘ - _a‘nd" recommcndation.c; of the Slandi-ng, Committee, adopted unanimously by ;lhc
l’:roi-'fn.c.ial Assembly, were zll§§ confirmed by thc.('ilicl' Nﬁnislcr as well as l;_-« the
' | Pcl:sh_awai“l-ligh Court D.I.Kh;m Bench, which were followed b:,; the DCO by terminating
thé‘sk_:rviccs_'-of all those pcréons who were illegally/irregularly appointed and that the
order of DCO was dlso followed by corrigendum issued by the EDO. -
5. Arguments of the learn'ccll counsel for the appellants and learned AAG heard, ;ﬁld
’ record perused.

6. . The main thrust of the arguments of the learned counsel for the appeliants was

y Jagainst the impugned order dated 4.9.2009 of the DCO D.LKhan, which was a gi-u\;'ral
; ,

C | order in all the casces of *illegalfirregular appamtments. The objections to the impugped

order were two-fold. Firstly, the order was seneral mnomiture on the direction/

recommendation of the Standing Committee of the Provineial Assembly withowt

application of mind to cach and every case. and thereby services of around 1613 male
; N : ~

and female teachers of various categories were terminated with one stroke of pens and,

i

scéondly, the order was pussed by the DCO D.LKhan who was not appointing authority
for c111pl;)yccs in BPS-1 to BPS-10. and thus not cbmpctcnp to dispense wili'}. their
sc'rvices."Thc‘leamcd counsel further laid stress on the non-observance ol codnf
" formaiitics .csscnlially required for termization of services of civil servants, like Service

of charge sheet and/or show cause notice and providine them opportunity of defence and

hearing, They also alleged non-association of appetlonts in the myuiny procecdings

condrcted in the matter. The learned counse! contended that the appellants were
A inted afle alifving test and intervieys for the posts o lucted irs by ey
appomted after qualifying test and interviews for the posts conducted in pursuance of
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_advertisement/publication made in the newspaper by the departmentiauthority and witer

their applications for the posts were fowd in order by the department. They miintained

that the appellants had joined service and pertorned their duty without any complaing

about their performance from the quarter concerned.

7. The learned AAG assisted by the representatives ol the department vehemently

‘contestéd claim of the appellants/counsel - for the appelinnts and argued that the

appointments were made without first obtaining proper sanction of the posty, without.

‘. ’ - ) - . . . ’ . = - .
advertisement, and without observance of the codal formalities including test and

. ~

intcrvié\ prcpar'mon of merit list, and its approva! by the competent authority. 1 was

arﬂucd on behalf of the dcp'lrimcm that some of the app ouumcnts were made even

_ bcforc adv-:rtisemcnt, without specifying the posts against which the appointments were

being 14nudc and without checking whether the educationad .'xt;:aliiic::titsxx ol the candidates
fuifilled t}'{g'aéadeic requirements. for the posts. It was pomnted out that all 440 PSTs
appointed on merits and after obs_éwancc of codal formaiitics were retained. while the
rest appointed ‘illégall)'/ir;'cgularly"-wcrc terminated as a result of more than one
mqmm,b rt.comnu.ndallon of the (')l.l‘ll(fll‘t" (.'ommiucc,‘ and orders ;ﬂ" the Chietl Minister

as well as Pcshawar "High Court D.L.Khan Bench. It was alleged on behaltl’ of the

dcpartmcm that ,thc compctcnt au;homy i.c. EDO D.L.Khan not onl}' endorsed the

. 1mpugncd order of DCO D.I.Khan dalcd 4 ¢.2009 but also 1>suad a follow up qur r dated

2010 and comgcndum on 20. 3.2010 They further ponmd out that nene of the
appcllants was m posscssxon of propcr documents showing his cligibility for tha post,and

also proper appomtment order aoamst the post TI*cv concluded that the appoi: iments of

the appcllants have been found bv varvous legal and consmutlonal forums as illegal/

{




'
H
;
‘

[ —

. .
. . }

8. . From whatever has been narrated above,as well as trom perusitl ol the record, the

'lbllbwin‘g points cmerge * which are criticelly impomﬁu for determination of fate of
these appeals:-

- (a) “The services ofill'nc appellants, appointed in 2067, were dispensed e
with-vide a general order of the DCO D.LKhan dated -4.9.2009.
against which some ol them preferred dcp:u‘lmcnml appeals and
then lodged appeads in the Tribunai which were disposed of vude
ordcrA dated 10.2.2009, while the rest moved. the i’cﬁh:l\\':ll‘ High
_Court D.ILKhan Bench in writ jurisdiction. but their writ p:;i'..iuus
were returmned to them for presentation to the proper forum vide |
judgmcnt/’ordcr. dated 29.4.2010, against which petitions were

~moved in the august Supreme Court of Pakistan, which were
dismissed as évi(iu’l:t;zwn with  the  observation  thal 'i!' the
p;:titi(;ncrs/appclI_;mls approached .. appropriate forum” for
redressal of their gri.cv;'mcc:;. the question of hmittion be
c.onlsidcrcd symbathctically if' so raised. Not only that th_c quc_stion
el of limitation has not been raised so vehemently by the departinent.
the appellants lx:zj::c also been vigilantly pursuing their c;zsc. albeit

in the wrong f'(;r'um. lhcrc}';u'c. the appeals todged in the Tribunal

after disposal of their petitions by the august Supreme Court ol

- L Pakistan cannot be heid as time-barred, especially \\.‘hC[‘l the august
Suprcmc Court of l’aki's{:m dirceted for svinpathetic consideratiop
of th; question of limitation, together with certain facis ot the case
warranting inteﬁfercnce by the Tribunal. Besides. the impugned

order has been issued by the DCO D..Khan who was not

o C .. R - _
appoiniing authority of civil servants in BPS-1 to BPS-10. and, as




i
such, the impugned order would be decmed to be an order by un

‘authority not competent to issuce the order, and. as such, voud: and

no limitation would run against such order (2007 SCMR 262 ()

and PLJ 2005 SC 709 {Anpellate Jurisdiction).
- ' ' ]
b) The posts of Junior Cicrks. Lab. Assistants and Assistant Stare
/ *
chpcr (M) were never adve ritsed, and, as such, no o codal
formalitics were obscrvcd for appainiment ot 14 Junior Clerke, 03
- ' 1 .
Lab_Assistants and one Asstaont Store Kespor, Their appomuneats
! P pi

were, - therefore,  uptly  termed  as  ilegaldirregular, and,

consequently, their services have rightly been terminated. as

e
.

appointments secured through illegal/irreqular orders weuld: !

void ab-initio and would not conler any right on the holders o
such appointment orders. Their appeals also deserve to be

dismissed on this score.
w ‘ :
Aftery painstaking exercise in pursuance of the order dated

20.01.2011 in onc of the implementationfexecution petitions, for
which the then Sccretary Education. Mr.Mubammad Artleen Khan,

and his team genuinely deserve commendation, the Scrutiny

- ) . - . %
Committee prepared a dctailcd report, stretching over hundreds of

pagcs whcrcm they hcld onl\ the 1pnouumcm of PS'I' Slmhana'
\

Niazi D/o Ghulant 5&(1:(1 (Service Appeal No.21 /7/10) according
to the prcscribcd proccdl;rc, as her name also appeared in lltc merit
list, and recommended her reinstatement  into service.  {he

. .rcspbpdent-dcpartmcx_ﬁ also did not coniest her appeal in the
>y 5} manner they CO'ltCStC’d_app(.a'S of other appellants. Theretore. her-

/‘> i
: } cal deserves to bc u.ccpud
T e

i 4 "
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(d) Regarding the remaining cascs. the respondents have resisted the

: , appeals on the grov,‘pds that  neither  the postson which

appomntments ol the appellants were mide were sanctioned betore

: , advertisement, nor the appetiants qualificd or were cligible tor the

! - posts and codal formalitics like test and interview, preparation of

S : merit list and approval of competent authority were not observed:

; | | but 11.1csc asscrtions of the rcspondcmﬁ are betied by the available
record as well as some. docurmenis produced by the appetlants/
cpunscl for the appeltants alonzwith ot joint allidavit by
:' Muhﬂammad Ayub Khan, SEL GHIS l’_:tuy:a{u ;u‘ud Abduliah T

© GHS Panyala who performed duty during e and interview ol the

’ o " i o . s
t" appeliants on 24™ 257 and 267 April 2007, during the course ol

arguments, showing éprxsli!:;li()rl o'." commiucc's for conducting test
: . , : and interview, prcpagilion of merit tist after test and'imcr\'i W,
Lo R A besides revealing some €ascs in ;.\'ilich the candidates other thait -
S | - | those claimed by the rc:;j)ondcmb'm have been appointed on merit
| ' : | ' sccured morce marks than the latter. So lar sanction prior o
advertisement/publication is concclrncd,v it was duty of the :'xuth'ority
to secure the requisite sanctién prior.to advertising/publicizing the
p(‘)s.ts for invi{ing applications, and the ::ppcllarits c:;n. by no stretch
of . imagination, be ,;.hdd responsible for any faulvlapse in ll'lis

‘respect on the p:':irt of the authority ie. EDO D.1L.Khan.

Notwithstanding the - fact that appellants have placed on file

RN verification of the certificatesitestimonials  of some ot the

~appellants by the respondent-department. even il some irregularity
. N ]

LI
g . ~
9 Sk -, +
{/, " N . (r‘.’k-

7N " a0
'-i_\iﬁ"as found in the appointments! the appeliants/appointeds should




i e e

_ithen EDO D.I.Khan, the penalty imf)oscd on him does not appear

not be made to suffer for such lapses on the part of the appeinting

authority (1996 SCMR 411 {Supreme Court_of Pakistan), 2004

SCMR 303 (Supreme_Court_of Pakistan), 2006 SCMR_67¥

(Suprenic_ Court_-of Pakistan). PLI_2006 SC 8! (Appellate

Jurisdiction). PLJ 2011 [.ahore 736 (Multan Bench Multan),_and

Jast but not the ‘least 2011 SCMR 1381 (Supreme Court_of

Pakistan).

t

It is a matter of record that not in a single inguiry out»ol' su nany
inquirics b)'.lhc d:cp;_xrg'nicni. the then EDO DULKOhan has been
con!'r(.)n!cd with 'hi:\; | S.igll:l(lu‘c.‘{ on o appointment Iu.th:rs, 50
¢onveniently termed by the respondent-deparument as bogus and
fake. When the ‘authority” has. never and no—whcré disowne} his
signatures on suchy :_1;);)6inlmcm fetters. how the snmc-c:m be hetd
aS bogus and fake. No-dewot the record shows departmental

proceedings against the then EDO. and major pumalty ol

compulsory retirement hias becy imposed upon him. but only after

causing colossal loss to the national gxchcqucr. tor which he st

be -madc_nccount:tbic and also made to make good the loss so
caused to the pubic money. and n!go landing hundreds of jobless
persons in deep iroublesby forcing them to cngdgc in protracied
litigation, during- which they have not only been robbed of
whatever money was left with them after securing the jobs: while e
himsel!f enjoying post'rclircn-xcnt life with al! perks and privileges.

'In view of implications/consequences of the acts on the part of the
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not before us, we would stop short of making any order with

respect to the dcp:artuwxitai proceedings sgainst itim, '5111 would.
iﬁdch, diil‘ccl the 1‘c.~:putufcl11-'dcpzu'tmc:|l .u' recover the ]);1)'!':.:11:11';\'
paid to the illegaily/irregularly appointed persons from the petsion
ctc. of the then EDO insu.;ud of burdening the public excheyuer for
' . illegal/irregular ucts on the part of the then EDO D.LKhan. | |

L S ' ()  No-doubt, an illegal/irregulur and an order void ab-initio would not

confer a right on the holder of such order. but an order passed by

' ' ' competent authority in the discharge of his duty after observanee
- ‘ : S of codal formalitics does confer right on the holder of such order to
be heard in support of order in his favour and his case deciued on

meril instead of a general order on the direction olsome outsnde

authority. Iff autheritics are needed o one can readily refer wow”

' o number of cases inciuding cases reported as 1993 PLC(C.S) 419

4 : : | o (Lahdrc Hieh C:oum..?.(}_QS SCMR 1814 (Supreme - Court_of

- Y Pakistan). 2006' PLC (C.S) i140(Northern Areas Chiel Court).

i B .. 2005 SCMRS5 (Supreme Court of Pukistan), 1987 PL.C (C.8) 868

(b). 2007 SCMR_330 _(Supreme_Court_of Pakistan), 2008 1O

. : K | (C.$)_582_(Northern_Areas_Ch it Court),_and 2007 _MEDH 703
L | ’, | { L‘a-horc); Undoubtedly, notices were not issted to the appedlants
prior to the ixﬁptﬁxg:;cd order by the DCO D.LKhan | and they were
never provided ‘opportunity ol hearing cither by the ‘:tutliorit}"

. . :
prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and' post period
.. of impugned order. As such, the principle of audi-alteram partem
s

et . - . .
“Awas violated at all levels and at all stages, readering the impugned




- (@

:lid, in respect of those swho were Tound cligible

order void and inva

for the posts after obscgyance of cedal formualities.

There is no dispute that in the case of appointments, in BI'S-1 10

BPS-10, the appointing authority, in vielv of noulxcalmn of the

Provinciai Government dated 7 =i October 2003, was EDO and thus

¢

also competent authority for disciplinary matters, wherees  (he-

District Co{ordinali‘on Officer was appointing authority tor etticials
in BPS-11 to 135 therefore. the impugned order in respect ol the
appcll'ants issued by the DCO D.1.Khan was an order by :
incompetent authority and not sustainable in daw as held i cases

2001

reported as 1983 PLC (C.S) 354(Service Tribunal Punjab),

PLC (C.8)_1097, ’70’\‘2 P1.C (C.8) 949 (I.ahore [lich Court)_and’

1985 PLC (C.S) 1002. The coniention of the rcspondcms wis thut

)

the compctem aumoru\ 1.c. LDO D.1.Khan not only -cndol'scd the
lmpugncd order 1ssuc.d by the DCO'D.LKhan and issued a [c.llt.r
fdr_ implcmcntation of termination - order but also - issued
corrigendum thereby. tx.rmma'm" the services of the ap rpellants.

Apart from the fact that cndurscmcm of thc:‘ordcr ui' ;\r\_
‘incompetent 'authorily by the compcﬁ;n :-.unhoritf and ltollow up
letter by him would not validate @ void osder issued by
incompc{cnt al-lthoritv, the corricendum issued atter more than ¥

months of the 1mpuoncd order would also not serve any uselul

-purpose in view of PLD 2000 SC lO-'. as at'tcr mt...nc of
: tcnninatlon order the department had become functus-ofticio.
It 'was urged on behalf of the respondents that recommendations of

\
the Standing Committee of the Provincial Assembly assumed legal
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As a sequel to the foregoing

" order<-

®

(ii1)

/ r

‘ i'rom following the

2009 ol the e \h.l»..

stauis'following judgmentiorder dated 11.6.

Ilwh Court D.1. Kh'm Bt nch, w nuum a clear direction was issuct

{o act upon the inquiry report, but they lost stzht ol’ the fact that no

direction 01 any authority could 2 sbsolve the deparline ntatl .ulllmxm

‘Taw/rules on the subject and fulfill necessary

fegal requirements before passing the impugned order.

_discussion, we would maze the following

-

‘All the appeals of Junior Clcrm. Lav. Asmn'us 'md -\ssnmm Store

Kecper(M) are dismissed wilh costs, being devoid of merit.
The appcal of \Is Sh ahana ~azi (Service Appeal No. 2177/10} is

acccptcd and b‘ se 1'1 g aside the impugned ordcr she is reins mu.d

in scrwcc with con:cqucml ‘ba Rbcm:!':!s.

The appeais of the rc.st of the u.p;jcii;lxﬁs including PSTs(ivided ),
CTS(M&F), PE.F S(M&F), DMs(M&L), ‘\T:,(\zi&.l") I'I 5(\{&.15)
and Qaris (M&l’) are also accepted and impugned lumnmtion
ofdcr in their ‘cascs set astde, ‘but~instcnd ol their Oiil'll'.!'v_'hl

reinstatement, their cases are rentmded/Zsent back to the Jeeretary,

3 ‘

Elementary & Secondary Education Dcpartmc‘nt, Peshawar
(Rcspondcnt \o 1) for reconsideration of the cases in the light of
_above obscrvatrons for. reinstatement -of the qu nilmd appdic.nts
-and a speakiné order in respect of thosc who are not found
quallﬁcd by the compctent .mlhoru‘, alter attording o;;porlumt;

of'hcaring to the said appellants through an efficient and tair

"\'/ " mechanism to be evolved for the purpese by him so as to ensure

. A
“compliance wuh the max'(..uvr\ feeal requirements on the one band




(iv)

and integrity of the proceedings on the other. . .. Since the matter

has already been delayed mordinately, it s’ cxpected that the

proposed exercise should not ke more than three mon\ths, where-
after a progress report be submitted to the Registrar of' lh(.

Tr:bunal

c

The respondent-department should also look into c!:'zim ol those

appcllz_mts who havye allegcd performance of duty for (.onszdurablc :

time after their appointment:. and if they are found to hz ¢ actually

performed duty for certain period, and, as such, cniitled to

pay/salary Tor the period of the duty, tegal procedure should be

adopted for recovery of their claims from the then EDO DUILKhan

who has already been held responsible - ior appointments in-

question as a comcqumc; of dumrlmuu.ll proceedings againgt

him.

/\I\'NOUNCED<_ ’ ffé{/ > /3227/7/{/// 9{ vl

27.10.2011.
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‘ fooi GF CONMECTED APPEALS

N SIE TAppeal No Appeliant N: ame
. e i)nl
-j 2 -7 1140910 [Allah Dita
S 11410700 . IMuhanum:d Salcem Khan -
4v- [1411/10.  |Abdul Rashaid
| Sw |1412/10  iMuhammad Sheraz,
| 6~ {1413/10  |Ahmad Niwaz
| z . 7y~ 11414/10  iMuhammad Suliman-
SR ' S ¥ 1415/10 Inayat Ullzh Khan
- 9vs (1416/10  [Saifullah
104~1417/10 Fazal ur Rehman
11w |1418/10  [Nabeela Ambreen
‘ 12v711419/10  {Robina Bibi
13v#[1420/10 : {Rabia Bibi
tdwr 11421710 Amina Bil:l
: 152 {1422/10 © {Qari Ahsan Ullah Farooq
3 16W:.[1423/10  {Ghias udin
'; |17v~11424/10  |Haji Muhammad
18¥b~11425/10-  |Muhamimad Aslam
193~ {1426/10 Muhammad Baksh
200~ 11427/10  {Shakid K} an
21 11428/10 Ehasanuiiah
2411429710 |Amir Hussain Shah
23v~ | 1430/10  -[Naimat Ullah
2dv~ 11431710 Rozi Khar.
25w 11432/10 ° {Taslecem Alhtar
261-11433/10  [Muhammad Salim
27w 11434710 Mohsan Hassan Kioen
28 [1435/10 - [Muhammad Avub Khan
2912 1436/10  {Soead wd Din Khan L
| 30 11437710 [Sibghatulizh B
31w 1438/10  |Sulten Saifvor Khan
. 32211439710 Muhammad Sa (G
33 144 | Zahidulial
34w~ | 1441710 [Hafiz Hizbailah
' 35u+1442/10  |Inamullah Khan
30811445710 Safiuliah Khan e
37w 1444710 (Himayatullah
382 11445/10  |Hizbullal Khan
39w 11446/10 Rehmat Jan _
: 40w |1447/10  |Hidayatullah
41 1448710 [Malik Amijad
i 422 [1449/10 haukat Al I
i 43p211450/10  [Manzoor Ahmad
= 44y |1431/10  [Umer Hayat Khun -
| 454 11432/10  |Qayyum Nawaz
f 1463~11453/1C - - [Thsan Ullah Khan

I{h 'b\‘ 1\1‘\ \‘
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2346/10

Mira Khan
2347/10 Rukhsana Gul
[2348/10 - {Muhammad Iqbal
2349/10  |Asmat Ullah
2350/10  {Kalsoom Akhtar
o 2351/10-  |Allah Nawaz
1381 |2352/10 * {Ch: Muhammad Shahid
A882 4{2353/10:  [Muhammad Tahir |
\A383 1]2354/10 |Arif Hussain-
B4 2355/ 10— Amanullah —
. |585 4[2356/10°  [Muhammad Bilal
1586 :[2357/10  |Abdul Aziz
U387 1|2358/10  |Azmat Abbass
us88 (2359/10 [Hafeez Ullah
t./'5’89' .[2360/10 Muhammad Aril
4390 112361/10  |Rashid Mchinood
: 591 <|2362/10 - {Zahida Rashzcd
1592 *2363/10 Zulqarnan
N593 .|2364/10 Touqeer Hussain
594-.+12365/10 Sanaullah
wA395.12366/10  |Niaz Hussain
596 12367/10 Asma ul Husna
397 |2368/10  [Samiuliah
V1598 1[2369/10 Syed Baqir Flussain
1599 .{2370/10  |Tayba Kusar
V1600 #(2371/10 . [Muhammad Bilal
601 1{2372/10 Muhammad Asif
w802 4[2373/10  [Kazim Al
1603 -|2374/10 Muhammad [asnain
604 {2375/10 Muhammad Bilal
605¢.[2376/10. |Muhammad Salim
A06:.12377/10 - [Muhammad [smail
607#(2378/10  {Salma Nawaz
JL6O8%]2379/10  |Rustam Khan
CU46097(2380/10  |Aslam Khan
. {6107%[2381/10°  [Murced Hassan
J6T1%(2382/10 Muhammad Usman
612¥(2383/10 © |Abdullah Jan
613%|2384/10  |Muhammad lmran .
ABI4%[2385/10  |[Muhammad (llyas
615%12386/10  |Syced Qamer Sultan Shals
616" |2387/10  [Muhammad Sajid
617 |2388/10  |Nascem Akhiar
618%]2389/10  [Naseem Akhtar -
619212390/10  |Riaz Hussair
- A620#]2391/10  [Muhammad Safdar
U217 12392/10  [Naheed Akhiar
. \e22712393/10  [Sumaira Fatima
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317/11

Shahabudin

1008

385/11

Zallar Abbass ) A -

11009

£15/11

Shalqat Ullah
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416/11

Asia Bibi

1011

432/11°  "|Shah Jahan
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534/11

Shahzad Khan

1013

535/11

IShaheen Akhtar

1014

632/11

Muhammad Aslam

1015

633/11

Ahmad Hassan

1016

634/11

Zafar igbal .
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635/11

Rehmat Ullah

1018,

790/11 ..
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CASE. ' :

GOVERNMENT Or

ELK;'.\!IS.\"I':\I{\‘

NMOST IMMEDIATE / COURT

RHYBER pa KHTUNKHWA
RS SI.'CO.\’!J.-\RY EDUCA laN p r{l':}!( i‘:‘.n:.\‘!
NO.SO (Lir) EQSED/1-5201) -

Dated Peshawar, the 26-01-2012,

7

The Exccmlli\'c‘f)isxrl'ct

Ollicer,
Elementary & Secondary Fducation
D. 1. Khun, )
Subjéct:-  INQUIRY REPORT REGA RDING g KHYBR )
. PA I(l'!'f[h\'l(l-l'\\’,\ SERVICE TRIBUNATL -

JUDGNENT DATELD 27,
CJ0-2011 ON SERVICK APPEAL NO. 14077 2010 AND ()_’I'HI{R
CONNECTED APPEALS

ON __ I1L1L.EGALY IRREGUT AR
APPOITMENTS IN D -

ISTRICT DI AN,
"‘———\_______—“‘*—m___h

Fam directed 10 refer (o the subject noreq

~—
above and 1o enclose frerenily o ‘ ‘
copy of the I:nq~ufry report regarding the Judement dape- 27-10-2C1 1 in Senm e Appead . 5

No. l407/20i0 and u(hcrpvnncc:cd appeals on legals irreruiar apoointments i Diateicy o ' {
D.I.Khan for ;)cccssary z;cu'o'n and striet co

mplianee in lener and S under intimation %

to this Department and all other cencerned,

‘ ~ X“:»_;‘““““f“
Enclosure: (Ay ubove) SECHOUN FriceRr UAELIGAT 10X) .

Endst: of even No. & date,

T
Copy is fonwvirded Jor information u:-

1. Registrar Khyber Pakhiunkhwa Service Tribunzl, Feshawar,

v 2. Dircclor B&SE Khybe Pakhtunkhwg, Peshawgy,
5. D.C.O. D.I.Khan. .
4. PS1wo Sceretary BxSe Deparunent. i

SECHON OFEICIR (1) AT N




Cunil ety

L3

s 5o

INTRODUCTION:

. of Khyber Pakhtunkhwa throtigh Secretary

: 2. Director (E&SE) Khybcr Palchtuniiuuva, Peshawar (Member). i
. 3. Abdul Wali Khan Dy Director (E&SE) (Member). |
1;3. 4., Ghulam Qasim EDO (E&SE) Tank. - (Member). !
2 5. Jeroz Mussain Shah EDO (E&SE) DI Khan (Member).

! 6. Mushraf AlLAD (F&A ) I5&SE (Member).

HTOR:

., % 7To examine. the appeals of .the rest-of the appellants  inclucing

.l
-

e s mm——- s

1L EMENTARY & SECONDARY EDUCATION
DILPA RAUNMIENT

REPORT/FINDINGS/ RECOMMENDA’I‘IONSZ

or e COMMITTELE WITIT REFERENCE _TO SECRETARY 1TQ
CovERNMIENT -OF ICHYBER PAKIITUNKHWA LLEMENTARY AND
SECONDARY, LEDUCATION DEPARTMENT - NOTIFICATION No SO
IITICATION/E&SE/1-3/2011 /D, I.KIHAN DATED 29.11.2011 IN
PURSUANCE QF 1 vBER - PAIIITUNKIIWA SERVICES TRIBUNAL
QRDIIR DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

AND OTIIER CONNECTED APPEALS.

I pursuance of the Judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province
Llementary and Secondary

Education and the others connected Service appeals, (Annexure-A) and
indegment o] 16.122.20101 2110 Seriice Appeal No qo52/2010 Lubna Sadlic
versus Prouvince of Khyber Pakhiamkloa through Secretary Llemenlary and
Secondary Education , Secretary Elementary and Secondary Lducation
Derartment Khyber Palkhtunkhwa constituted a Comnmittee vide Notification
No SO Litigation/E&SE/1-3/2014 /D.1.Khan dated 29.11.201 comprising of the
_followi;!:g Jor reconsideration of the cases in light of the Judgment of the
[ lonourable Services Tribunal vide (Annexine-13)

;. Secretary) E&SE Department (Chairman).

PST(M&I),CE(MES), PET(M &I7), DMI(M&T), AT (M &), TT(M &) and  Qaris
(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal-
dated 27.10.2011 N Service Appeal No 1407/2010 and the others connected
Service appeals. |

+ To examine, scrutinize !
appointments in the ycar 2007-08.

he record of local office D4 Khan regarding the

CRRSR—




- o frame officient and fair mechanisne and procedure to findtomThe qualificed
apprilants according (o the observations in the aforesaid judgment and
implement. ‘ o

~ To ensure compliance with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other-. A

- To consider the claine of those appellanis who have alleged performeance of
duty [or considerable tivie after their appointment as divecied by the
Haonourable Sevodees Tribunal,

- Toprovide an opportiundty of hearing e the appellants.

T provide an opportunity o all concerned to prduce record doctuments ete in

support of their claims and possible remedy. : _
- Toact in accordance awith rules, Law and Policy prevailing in 2007-08
reqarding the recruitment of the above said posts. .
~ To. Julfill the given task within the period as expected and proposed by the
Honourable Service Tribunal by his judgment dated 27.10.2011. :
7 Toconsign the record in e sefe cusiody of the compelent authority. -
- To puss on coildence,botle documentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to ensure
cequity and justice. '

BRIEIF HISTORY OF T11E CASE:

In District D I Khan reportedly illegal and irreqular appointmernts
iwere made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one

Honowrable member of Provincial Assembly  through Assembly Question

No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Corrunittee No.26 for scrutinyg. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Conuniltee, duly adopted by the Prouvincial Assembly
Jhe Elementary and Secondary Education Department constitited the
Crappointmaents mmade by Ix-Lxceceutive District Officer (E&SLE) DI Khan for the

"

.:%:i:ipcriod Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the

‘.Hnnech'ng held on 13.01.2009 of the Standing Committee No. 26 of Provincial
gr:‘=A$sc:11b1y vide Notification No. SO (AB) ESSED/4-q/Enq/DIK/2009 dated o1-
1 01-200u.

sniConunittee No.t for scrutiny of Hlegal/Irreguiar appointments of KPOs /PSTs
’;_E‘E!/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male ancd
Hofamaie, '

.n;'urfCommil‘(cc,’\'(;.z ft',}i‘ sering of Hiogcd/riregudar appotntments of CU, DM, -

Iyl

gt PET Male and Female. . ) ) ]
o Conunitice No.g for scruting of llegai/Irregular appomtnents of Arabic
v Teacher, Theology Teacher and Quri Male and Female.

,‘ The enquiiry Reports were submitied (o the Standing Conunittee on 080422008,
:_r'i

promprr ety
prmingagn sy

Y

el e
aad

b o 8
pue g et

The Standing Commuitice recommended (o the departnent Lo feradnte the

.:.;foliowing three Conunittees (o check the appatntments record of the

Tad it 2N et

N
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Trained”

T 2208/10 A Munir Ahmad | Noor GPS Memood 2057074 01.10.2007 | 30.04.2010 f'\sl.n,xgg(i
! / Muhammad __| Abad/Jogrind \\—-—! -
" 2096/10 1| Malik Fazal Malik Fazal | GPSRora 7003339 | 0102007 | 30042010 | 209.2007 | Trained
! | Rahim Karim
" 1308/10 Kifayat Gul Zaman GPS Kirri 20150-54 | 01102007 | 30.04.3010 | 1998 Trained
‘ Hussain Paiwana/ GPS
; Nijmal Khuda
1649, /J o Fazal Abbas Manzoor GPS Chah Pat 20290-94 01.10.2007 } 30.04.2010 01,04.1996 hain;d
i Khan Hussain Wala
E 5064, /10 Fahad’ Sohail GPS 20120-24 01.10.2007 | 30.04.2010 09.01.2006 Trained
; ~ .| Nadeem Nadeem Khushrana/Wan
; da Balochan
H . Wala .
I 5315/10 '| Muharmmad Abdus Sattar | GPS CHAh Faqir 20376576 | 01.10.2007 | 30042010 | 20.10.1998 | Trained
! )| Sami Ullah Wala '
[ 2612710 .| Muhammad Muhanmad | GPS Basti Tareen | 203:0-24 | 0110:2007 30.04.2010 | 13051997 | Trained
{ Imran Ramzan
i 2353/10 Muhammad Rab Nawaz GPS No.1 2058084 | 01.16.3007 | 30.04.2010 | 19012002 | Trained
) Tahir ; Paharpur
| 2344/10 GoharIqbal Ghulam GPS Chah Ladha | 20320-24 | 01.10.2007 | 30.04.2010 w9orz00z | Trained
1 : Rabani / Bigwani
: Shumali
T 2069/10 | A bdul Sattar Shah Jehan GPS Jhoke 2020-24 01.10.2007 | 30.04.201C 01.04.1996 Trained
b Mizam/Kotla
: Qaim Shah
i 1707/10 JamilAlmad | Muhanunad GPS Gara Dad 2037074 | 01102007 | 30.04.2010 | 20.09.2007 Trained
! Ismail
i 2276/10 Zahid Iqbal Niaz GPS Tilken 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
i . Muhammad
| 2117/10 Intizar Mulazim GPS No.2 Kath 20220-24 01.10.2007 | 30.04.2010 11.05.1999 Trained
i Hussain - Hussain Garh
i 2410/10 | Shahid Akhtar | Rab Nawaz GPS Shameer 2037576 | 01102007 | 3004.20i0 | 07.07.2003 | Trained
! : Khan
t2 355/10 Aman,ullah Nasrullah GPS Chah Lang 20320-24 01.10.2007 | 30.04.2010 20.10.1998 Trained
¢ ; Wala / Chah
i i - Murad Abad
i 1437/10 | Sibghatullah Baber Khan GPS Panjanshah | 20940-44 | 0102007 | 30.04.2010 30061997 | Trained
i. 1433/11 Muhammad Faizullah GPS Long Khair 20190-94 01.10.2007 | 30.04.2010 25.04.2000 Trained
i " | Saleem Shah
2312/10 Nasrullah Muhammad GPS Wanda 20225-29 01.10.2007 | 30.04.2010 01.04.1996 Trained
Khan' Khan Shahbaz
1725/10 | M. Shafiqur Ghayasud GPS Rattri/GPS 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
Rehman Din Nui Abadi B-
¢ Kurai/TMK Kech .
2095/10 Mului mmad Fozdar Khan GPS No.1 20535-40 01.10.2007 | 30.04.2010 16.01.2002 Trained
Bilal | Mandra Kalan
2380/10 | Aslam Khan Sardar Khan | GPS Murab Abad | 20376:526 | 01.10-2007 30.04.2010 | 2001 Trained
415/11 Muhemmad Sana Ullah GPS Mialt 20320-24 01.10.2007 | 30.04.2010 2(1.10.1998 Trained
Shafqatullah Khan
Khan
1502/10 | Mohisn Raza Tasadaq GPS Ghulam 2033034 | 01.10.2007 | 30.04.2010 | 27.02.1998 | Traimed
Hussain Abad/Mitha Pur
: Khurd
1993/10 | Muhammad Ahmad GPS Bhani Wali Z0220-74 | 01102007 | 30.04.2030 | 01.04.1996 | Trained
Ayub Nawaz
2667/10 | Muhammad Ghulam GPS Basti Tareen | 2032024 | 0110.2007 | 30.04.2010 10.02.1998 | Trained
Aslam Sarwar .
2382/10 | Muhammad Muhammad | GPS Lodhran” 20376526 | 01.10.2007 | 3004.2010 | .012002 | Trained
Usman Bakhsh .
2033/10 | Tahir Bashir Abdul Hanan | GPS Gara Taili 2013135 | 01102007 | 30.04.2010 | 09.01.2006 | Trained
1892/10 | Syed Shakeel | Ghulam GPS Basti 20115-19 51.10.2007 | 30.04.2010 | 23.01.2009 | Untrained
Ahmed Rasool Shah | Sheikha :
1997/16 | Inayatullah Habibullah GPS Riaz Abad 2032024 | O1.10.2007 | 30.042010 | 01.04.1996 | Trained
2651/10 | Muhammad Karim Khan GPS Kot Zaffer 20170-74 01LI0.2007 | 30.04.2010 10.07.2007 Trained
Yousaf Ferodasti/Gara
Jana v
o/ | Muhammad Mehar Dad GPS Kulachi o0 | 01102007 | 30.042010 | spe3.2009 | Trained
Bilul Wala
2z270/10 | Taugeer Ghulam GPS Khota 20430-84 | 01.10.2007 | 30.04.2010 | 1.0L2002 Trained
Ahmad Rasool Khan | Mehmoob
2371/10 | Muhammad Ghulam- GPS Thatha 2037024 | 01.10.2007 | 30.04.2010 | 20.10.1998 | Trained
Bilal Akbar Balcohan
2363/10 | Zulgarnain Sikandar GPS-Chah Lang 2027579 | 01.10.2007 | 30.04.2010 | 12.02.1998 | Trained
: : Hayat Wala / No.1
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"7 A]')pca!§ being _ r _
decision of ‘the Khyber pPakhtunkhwa Gervices Tribu

i) read with Para-8(0J. ' . -

L

B G BRI
e heard personally and scrutinized the record and appecls of
M (ME&F), PET (M&F); AT (MEF), T

have

dcpart'n\cnml» Selection
advertiged in the newspapers

Commntittee after the pacancies been
”»
ncies were not

the applicants the vaca _
ot recommendcd :

Committec hasn

the analogy of the
nal -decision under :

. !
6. In-casg of appointment of
advertised cmd‘Dc_:parrmcnta

the app'hcan
be dismissed on

Para-9 ;(1
1

The Comm tte

erminated ST (M&F), CT.(M&F), D
/ofﬁcials lying In the ofﬁce,of the Executive

M&F), Qaii (M&F) teachers
er (E&SE) D- 1. Khan on case to case basis in accordance with
order dated . 27.10.2011, and b
¥

District O
Khyber Pa chtunkhwa Services . Tribunal
d check/scrutinize their cases on the basis.of different categories of
12.2011 10 2412 ,
pST (M&F), CT

segregate
Teachers/o ﬁcfalsfrom 19. 2011,
bi nts of the appellants against the posts of
, AT (ME&F), TT (ME&F), Qart (MEF) appcnded .
made without observing - !

a1l the appbintme
(&), DM (MEED, PET (M&F)
ies from S.NO 1 to 41 have been
codel fo:~m&lities'/procedu1'e, Gouerniment Policy and Merit and in violation of
Rule 10(2)'. of the P (now IKhyber Pakhrunkhwa) Civil Servants
ules 1989. The appointments of the
less deserves to

(sppointment, Promotion and Transfer R

appellants ré declared illegal and irregular. Cases being merit
He terminate ommended to be:taken.

d. The following steps are rec .
a. Executive District Officer Elementary, and Secondary Education D I Khan
is required to issue proper termination orders of the above appellants

and similar cases listed above un ST (M&F), CT~ ;

der various categories P
(M&T), DM (M&D), PET (M&F), AT (&L, TT (W&F), Qart (M&F)
teachers in the findings from S

No.1-41 excepts those who were working
on lolwer posts and were, appoin

‘ _ ted on higher posts in other categories,
they may be reversed to their original posts. '
Executive District Officer Elementary and Secondary Education DI Khan
is fu{-ther required to release/activate the pay of those PST Male who
were, appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
meri'@' included in the joint appointment. order of 131 candidates dated
02.0 Is-1),
c. Lxecu lementary an
is rejjuire ant posts 1
) recrgxitment process before 15 March , 2oz an
may; be p'rouiclc opporruniry to compete if ot

qua ln’_[icnrion rt:qu}rc:l for the post and further
car of span of seruvice T

¢l Secondary Eduéation D I Khan |
mmediately and complete the

d the termmated teachers

herwise they have the

they may be awarded
endered if they actually
per. rmed duty aft , .
i -Jination Officer DI Kha is required to recover the claim of

P ' f duty for the co

d performance o
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27410.2011.

. J.I: ‘Syed Feroz Hussain Shah
i Executive District Officer
! E&SE DIKhan(JWcmbcr)
' | .

T
, /L SN
R JI- Wali IChan )
Y
- Kh

¢

\

5. hfulxammad :leshtaq.fadéon)
- Secretary
Llementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.

(Chairm(m)

3

£

i.
|

!

i

- —— e e . a

-
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“ et meim

.
St — i . v sa. mew

P e e e tmremara

O

2, Gludam Qasim -
Executive District Officer
L&SE Tank (Membes)

R

. , . 4. (Jl’fu}iaml;nad Rqfiq I(haft&k)
"~ .Dy|Director L&SE) - Directoy, : '
¢ b‘e;J Pakhtunkhwa, Elementary and Secondary Lducation
mber) _ : ?

Khyber Pakh funkhwa Peshawaqr,
: (Mcmbcr} . -
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S.No.of Order-
9r proceedings

1 ) 4

5

Date o Order | Order or other Proceedings with Sign:xmrq'ur'Jmi;c or ?
or prqgccdingJ Magistrate and that of YALLies or '

13

J

14.03.2012

.

Exceution Petition No.34/1 2 s
~essnlon retition No. 34412
Muhammad Hassan Khanete, . ... Petitioners)
Versus

Sceretary, F&SE Dc;pnrtmcnt,__ KPK.cte. Respandents),
T e epanment, KPR oete. (Res andents),

Counse! for the petitioners. Mr.Muhammad Rutique-

Khattak, Director, I;'Icmcnl;:ry & Seeondary

Khyber Pakhtunkhwa, Peshasar and Syed Feroz {lussain-

Shah, EDO(E&SE) D.1L.Khan
Khan., L.O and Muhammad Nuwaz, ADC() on behalf ot lv!u:

respondents with AAG present. The respondents hayve already

.

provided implementation report. which has been perused in the

light of judgment-of the Tribunal. The implementation report

would show that afier providing, uppertunity of hearing to ihe

¢titioners  and appellants i the connected appeals, and
: '} |

serutinizing record on case 10 case basis, the Committee made

certain recommendations terntination/

including issuance of

removal orders of those found  illegally appointed  and

reversion (o lower POSIS o those who were appointed on

counsel where neeessary,

I{duc;qi(m. '

In person alongwith Mashal

f
,’
|
rg
!

i
I
r
i
!
i
i
!
i
'

H
!
¢
{

|
|
|

hipher posts in o

bt Caleenaes,

aind also IS ICENTITS

;:ctn.:tm;'

pay of those PSTs (M

ale) wnd (Female) who were found

validly appoinied on merit: The Director &Sy KPK and

EDO (E&SE) D.1.Xhan steted 2t the Bar that thes lave already
and ssued

implemensed ecommendations ot the Commirtee

the - ordersiletters accordingly. in accordunce with  the
recommendations and letter and spirit of the Judgment of the -
Tribunal dated 273

B20L1 in Servicd Appeal No. Ba7:2010

titled “Abdul Salamevs-Provineg SIhENUN llu‘uug‘.l .‘iccrcl;n'}'.

Elementary & Secondary Fdecation, Peshassar cle e that ae

itmay, the fact remains tha i accordance with the alore-

T e e —_———.
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i
|
i
I
!
|
|

§
i
|
|
|
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|
|
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'

mentioned .judgmcmv ol.' the
dc;)nrtmc:n-t not only w iJcI_\ Bt
pelitioners and At-)'lhcr appellants throuzh publication
newspapers but have also pfcp;u‘cd list o'l
before the Commitice in respoase o the
i obtained their signatures on the list

Fhe Tearned counsel fior

tthe petitioners also contirmed holding ol meeting by the

Commitice at D.LKhan and participation ot the petitioners and
1

other connected persons in the
The implementation report also siy

has been examined by the Commitice  afier pruvidiug}

opportunity of hearing to the petitionersiappellants, and mn
\

wpursuanee; of such proveedings. recommenditions have been -

!

made by the Committee which wre betng implenienied by the
> = g RERRTS

respondent-depantment. In shor. o accordiance - with the

judgment dated 27.10.2011 of the Tribunal. the Secretary,
E&SE, KPK, Peshavar (Respondent No.l) constituted o |

i
Committee, headed by him, anl sompring tive ather ollicers .

ol the Education Depariment meluding Director. E&SE KPK.
. Lo . . - 1
Peshawar and EDO(E&SE) D.LXhan. conducted procecdings

at DIKhan ater

widely puniciang  the ISR TN H VI AN

newspapers  aad  thereby  ensuring participation ol the

’

petitioners and other appellunts aad providing vpportunity ol

i
!
o |
. - .. - .. 1
hearing to-them and also serutinzing cuses of the petitioners |
- i

and other appellanis on case W cuse basis and thereatior |
making  certain recommendations  which  are being -
i i

. . : i

implemenied through issuance o ,-.p;u-.'u[n'u\uc orders. As such,

the judgment of the Tribunal stunds tplemenied in its letter !

and spirit.’ |

counsel for the petitioners. howewver. raised |

H
|

proceedings ot the Committee,

Fribunal. the  respondent-
punticized hearing ol cases ol the
i_u the
wse who uppeared |

publication and -

wws that cach and evers case

————




1

directed to ensure comipliance with the reconimendutions o;

ANNOUNCED

objections  regunding  the proveadings conducied by (s

Committee; but he was unuble o sugnient s conlantions

1

this regard with su 'm Tot law: oy resh urders RIE TR

the procecdings and  recominendati
would accrue a fresh cause ot
remedy prescribed by the law, which is. certainly, bevand
scope  of

misgivings. probabl

proccedings of the Committee

the Tribunal in the shape or 2 baolk, hat not avaibable ¢ither

with ihe counscl tor the pelitivners or petitionss aid ol

aaeea s b

appellanis. Theretore, the resp

report on the website of the deparinent so thit the peitiioney

o
appellants and all concerned <hould get knowledge
proceedings and recommiendations and chali,

of action in accordance with luw. 1 respondents wee luriba

the Committee forthwith, withou: furthier 1 astage ol e, so

that the apgricved persons can seek remedy availuble
under the faw,
In view ol the aboye.

petition is disposed ol s hasin:
consigned 1o the record. \
/b l \ .
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the mmplementation exceutiog procecdings. The
¥, emanaie rom lu.k;m knowledue wbou

-whick huve been provived

aidents are Sirected o p. we the

G

acton tor appeal or any wther
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4. Rehmat 5/0 Ahmad Hussain GPS Pharpur? D.L.Khan.

6. Sana Ullah S/0 Ghulam Saddique GPS PHarp 1r 3 D.1.Khan.

‘B. Riaz Hussain $/0 Myhammad lbralnm GPS |s.am Pur D.LKhan,

5% Fs.
Wril p(.hllon No. /’ ¥Y © o201, : .

2. M. ilyas S/O Ghulam Abbas GPS Zawar Shu mali D.1.Khan.
3. Sqmi Ultah S/0 thian"-. Qadir GFS Flero 1K # D.LKhan.

5. Shah Jehan §5/0 Muhamhiad]an GPS Chah tadha D.1.Khan.

i
i
i
i
i
1
i

9. Aman Ullah S/O Na:,rul!dh GPS Chah Langhan Walan D.I. Khan
10. Allf Hussain 5/0 Khyda Bakhsh.GPS Wanda. amah D.LKhan.

;q .
BEFORITHE PESHAWAR HIGH COURTBE l\( DI R/\ l‘)M/\IL

7. Muohammadd lsmail /0 Muhammad ihyat GJS W'Jmh Nadir ..)hdh D. | Khan.

11. Ru';t;\m Khan $/0 Fateh Sher Khan GPS Banc Kurai No. 1 DL I(I‘\an K

17. Mnlmmm'\d Tahir S/0O Rab Nawaz GPS 8"511 Malana No. 1 D l’han.

, l3 Ndsml’ah S/0 Muhammad Khan GPS Wandc Shahbaz D.I. l(han

14. F\nuhul umd lqbal S/O Kalu GPS Wanda Shc! baz D.1. Khan. ;
i

15. Allah Nawaz Khan S/O lldqnawnz GPS Wanca Dau D.LiChan. '
16. Malik Hamid Ullah ‘3/0 Malifc Mamdu GPS B md Kurai D.L.Khai

17. Khanzaman S/O Muhammad Akbar GPS Toba D.LiKhan. ..

‘1
l
1
i,
i,
1

18. Kashmir ichan S/O Ghazi Khan GPS Miazi Abt ad D.LKhan. /
Mg m;m.,m-

19, LJHaL AliS/0 Ghulam Shabbir GPS Kachi Katl: Garh D.f.Khan.

73 V2%

20. Mureed Hassan \./O Muhammad Hassan GP5 Rasool Abad D. | Khan,

21. As i Khan S/0 Haji Sardar Khan GPS Mura 1 Abad DL Khan,

22, Abdut Aziz Khan $/0 Haji Gul Habib Khan G § No. 1 Band KlJT’dE D.I Khan.

23, 5. !“ouqecr Hussain Shal

1 S/Q Nazar Hissuin Shah GPS Burz \:V{ah D.LKhan.

24. S, 'hie Hassan Shah $/C Mizz Hussain Shah 3PS Bilot Sharif D:i Khan,

25. Muhammad Saleem $/0 Malik-Khan GPS Qg zi Khokhar D L Khan

26. Qazim Ali 5/0 Ghulam Sarwar GPS5 Rd\ooi Asad D.LKhan. ‘

shan GRS Chah “adha D.Lihan,

27. Gohar lghal S/0O Gl

“ r 1 ﬁ?‘ 1.

uv\\f‘. NO!{
grngitawd Hig» -

‘. “&“ o1 U(}nli

I\HI\I\'

! «m,n 7 { \ e

et \\J
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2 ‘f 29. M. Husnain $/0 Abdul Qadoos GPS SheruD.l. I(han

“35. Farhat Abbas $/0 Ghulam Sadiq GPS Jholk Mnhand No. 1 D.1.1

; 55. Ruskhsana Gul $/0 Miechmood Ul Hassan GGPS Wanda Nankani D

H

T

B |

vy . i
- !

i
:.7.. Rehmat Ullah 5/0 Allah Diwaha GPS Kot Mehsudan D.|. Klnn

30. M. Usman 5/0 M. Bakhsh GPS Luthrana D.I.I-;Imn. )
31. M. Farooq S/O MMamzan GPS No. 3 D.1.Khan. o
32. M. Mawaz 5/0 Ghulam Ali GPS Pharpur No. 1 D 1 I(hah

- Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Ancl D.1.Khan.

i
I

34, Muhammad Khalid S/0 Rab N: e GRS Gand Umcr Khan D.I. l<h.m

;han

36. Muhammad Sa]ld S/0 Imam Bakhsh GPS l(af Gorh No. 1 Pharpur D.l. l<han
37. Ulfet Sumana S/0 Khuc“ci.é.a.!.(.l'\sh GGPS Ar ar Abad D, Khan

38. Shalsta Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1. Khan

39. Safeena Bibi D/O Muhammad Akram GGPS Ji-ok Musa D.1. I(han

40. Safroorna Bibi B/O Ghulam Akben GGPS Bhag Nam Shumali D! l Khan,

41. Hafsa Bibi D/O (Jhulam Akbeu GCPS Wanda B:‘chohrn D 1. }’hah

42, Aziz Fatma D/O Abdul leooa GGPS Qazi I(hw(h‘n D.LiChan, -

43. Nascem Akhter D/O M. Ramzan GGPS Kachi kath Garh D.1.Khan.

‘a4, shaheen Akhiter D/O Ashig Hussain Shah GGP3S Band Kurai D. i' Khan.

45. Hafeez Ullah S/O Muhammad an GPS Risal Daf Abad D.l. I(han

46. Kifayat Ullah /0 Ghulam Hassan GPS Gilot SFarif 0.1 khan, ’ Ny

47. Dr Allah Dltld S/0 Muhammad Nawaz GPS Matwala Shah D. l I(han

48. Rehmat UHah 5/0 Muhammad Ashraf GPS Ha i l(hcl D.I. I(han

49, M. Shah:do/o Muhammad Azam GPS New Ch Ara D1 Khan, EREES ':'=~1.I:.-;, 7{"[/\ .
50. Tehmina 5/0 Meharban Khan GGPS Mo, 1 Takwara D.LKhan, | oo R ZZ,§

. _ P "/3)7
51. Abdul Halcem S/0 Ghulam Fareed GPS Kachi Kath Garh D.1Lichan, / /7S

22 Mati Ullah $/0 Jamal KhanGPS Kotla Lodhian ).1.KKhar,

53. 5. Sibtain ul Hassan S/0S. N'nv:u' I-Iussain Shat- GPS l(;.li'lusln'aljm D.0.Khan, -

54. M. 1brahitn 5/0 Rehmeat Ulah Gy S iz *n\haiu L Kkan.

J.Khan.
56. inayat-Uilah S/0 Habib Ullah GP'S Riaz Abad D1, Khar,

57. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS Wanda Dost AFl D. l I(han

58. [qbal Hassan S/0 Ghulam Hassan GPS R «:r-hmo d Abad D Klnn

i

. Q ‘,u.' N J«,:'

" '5"“!\“\‘ Wil H

B ihan Beny ’/ 3/;7’

T ahen



_-,‘_,:533 M. Igbal S/O Ghulam Muhammad GPS Kotjai No. -2 D.1.Khan,

oA . .
¥ 60. Kifayat Ullah S/O Sarfaraz ithan GPS Jhock Daara D.1.Khan.
= |
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A . Government of Khyber Pukhtunkhwa throush ScdctaryElc;ﬁcntary & Sceconrlary
r Education Department K.P.K Peshawar. S

2. Dlrectm of Cducation {E&S) Khyi)e Pukbtur khwa Pes shawar.
A 3. Dlstr!ct Educatlon Officar (Malc) D.LKhan.

] 4. District Education Officer {Female) D._i.i(h:,m_

5. District Account Officer D.l.l(lﬁam

b I, )
| . .

WRI’I’ PETITIONEI& - UNDER P’RTICLT" IFJ;S OF TR

CONSTITUTION OoF '[SLI&MIC REPUI»LIC oF PI&KISTI&N 191’3

|

An

j ;,. [ERIRE N]gn o —-[,\ | I,

RESPECTFULLY SHEWETH,

1. That the petitioners above famed are peaceful respectable; law abiding and sona -

. i )
fide citizen of District Dera Ismail Khan, Lilamic republic of Pakistan. The

‘ ’ L
petitioners have completed their Acedemic cualification and; was appointed against

The vacant posts of PST etc. Later on the basis of political victimization the
' i

Government in the year 2010 conducted an :tiquiry against the petitioner, which

resultantly, the dismissal of the hundreds o the appoinicdi teachers, Copies of
. l N
orders are Annexure A, ?_
: |
T . N Lo Lo . . . R ! ‘ . .
2. That feeling aggrieved from the termination orders, petitioners preferrced an

appeal before the service tribunal, which wes dccjded vide ;ifs or*dcir dated 27-01~

i , : \u-\ "-\
i . i : { \ln

{b)nq \‘\‘ et ‘:-,
"23”‘}“ A JG’ )> i

g s - e : T e e e e et
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by Hon'ble Service Tribunal. The copy of Judgment is Annexure B.

/ 3. Tha“r on the basis of Ihc‘ Judgmen‘r dated 27 10 201, the so—callcd inquiry was L !
/'/ I

[f AN

y conducted- by Governmcn‘r of Khyber‘ Pukh1Lrnkhwc1 vide Iatcr No 50 (Lit) E &

b

SED/1- 3/2011 Dated Pcshawor the 26- O 2012 conunumcqrcd recommved&flons

: |
of the committee whlch is annexed ag Annexure C, l
E

- That it is to be noted that Tlu. committec udc its report dared 26-01-2012 a[so

framed certain recommendo'ﬁon which be.,n:e the oflwrs ulsd mciude a propc"

Tcrmmaﬂon or'der's of all .he affectees by the Hten dec:s:on! of service tribunal e

I Hed teday, -_-..7...'.«..%.\...1-___
r*epor'T 26-01- 2012 and-inguiry report dated 27- OI 20t

' L |

A T fé}t L /3 A

. i

5 Tha1 service ‘of 1he effectives- opted to exec ufe the Judgmenf dated 27-10- 2 1 .

. l . C . ! K
bcfom rhe Honorable service Imbunal Khyber Pukh1unl<hwq whtch was decided vide - C

its Judgmenl dated 14-03-2012. Cr*e;y cf" ";"n or*de*r is 4nnexun. o.

smplemenfcmon of nll The orders olong wﬂ"h r'“commendahon buf no proper ordur of L 2

‘ ’ ‘ '.' A
Termmm‘son has yeT been issued/ communicatod to the pe’r:’noner‘s The some (f o .

" the affectees chcﬂlcngt.d the illegal act or rPe respondent rhrough writ petiticn No

v Iomtes ey
i

48- D/2014 whlch were dccndc,d on 03- 02 2015 with the dmcchon that
Ter mination or‘der‘s were honded over to the «ffectees and olso the copy of the

same is placed on the record of obovg: meni'io'lr:d. pcfj‘rion. Cépy of writ-petition

along ~Ith order dated 03-02-2615 ic Annex re . .
7. That oetitioners on comine o the knowledge «f above mentioned order dated (.3- . !

Serduilanoved an e “fssuance o copy of Terminalion orden but

;Qspéndéni’ clearly .. wo. Copy of Application is Augmcxu'rc F. , -

‘ gwlm e

- fv;,\:m-s.n\f» sy -

1
|
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45 That the respondents qll together lgnom d the mjltrs S0 occrucd having no other

alternate remedy, the pcmloner is const

~ain fo challenge ‘I‘he same inter alia the
N v .

following grounds.

e CROUNDS | |

I
: _ ]
i.  That the act of the r*espor‘.den fs is against the law, fdcls and

cmcumslunces of the case cmd the same amountmg To hagh handednass on

Tha'l' the non-issuance. of the 'l'erlwwina'i'iorm letters is baflsed on malafide and

i-
i

deliberate act of the respendents whereby, The pe‘l‘rl'!o'ner* have become

oy L7 8 VAW NI
vrce Imbuncal'“—“‘ todpy--=7-4

\(1'.‘» mﬁj g

mihation le“ter were vv*lhheld by the 7 ’//’

made disable fo challenge the same betore su*

{i. " That very purposefy The. Ter

pondenfs up till now, as*the non- aval abulify of the rei*mind’rion letters

g
~has created a legal disability for cl1aiier19ir‘:g the act/recommendation of

N 1o o
the committee before the Honorable Service Tribunal, hence, the acts of

the respondents. is against the law, good governess and 'fl?ndcnmefnml rights

: . . , | o . ‘
of a citizen who has the right fo have an access to dll the legal forums as

' |
) . per law. .

l
. .
H .
. g 4
i
} .
I
i

V. That 7 is settled law rhat it an ';' ﬁ ro"liad to the. lerm of service was

- decided by a court then The benrz-ﬁ"r of Such judgments bé’; exTende‘d To-
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AN

/ ofhers who may not be parties fo the Ifﬂi'iga'rioh instead of compellmg \hem
. - . i I
i

To approach the court.

g {//3);5“- /

i
i
'
i
|

i
i

i

Thcﬂ‘ counsel of the pe_‘ﬁﬁoné maYkin_dly be allowed To raise further

grounds dumng the courseé of argumenls ‘ C

I1 is , therefore, Humbly prayed that by &ccepfmg the
present Wm Petition, respondents may gracaousiy by directed to

issue the termination orders of the pefitioners wnh all back
benefits up till now Or any other appropriaie reluef which Tni's

Honorable Couri-may deems bes* in the mieresr of Ju.sTuce rmay
~ also be granted to petitioners: f ;

Yours Humble Petitioners

6\, 9 VN
e o

Saluar Shah ,lmi Otm 5
1_ 0/
| & g
I

Muhammadg Anwar Awan

Dated: 09-03-2015

~ Advecate Supreme Court

1

CERT!T’ICATE '

H

Certified that petitioner in this hor:orabie court has earlier filled no other write '

i
petition on the subject. E ; X‘: <
. l Petitioners
oo nere: i
Pt an 1973 |

L SRR

v t
'
i
.
¢ !
i !
- ;
. i
|
i
i
.~«.:~':. .
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IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH

Dale ofx
order or

FORM OF ORDER SHEET

o

i

t ‘c}

 Order or other p-iioéutlcdmga with
Judge(s).

stgndtulc of

_procecdings

Present:

KkdNokt

MUSARRAT -HILALL_Ji- Al

Mohammad Anwal Awan, ; |
| 3
- Advocate f{or petiti

OI1CTS.

the very outset

that il direction bc given Lo

lcarned counsel for the petilioners requests

‘respondents to

provide -termination orders :p’lssccl by them |

/

. : i
4 5 2015. W.P.No.156-D/20135. i '

in favour ol the pctmonms_ i that case he

-

vould not lika 'n press the mstant petition.

2. - Her.ce, the instantswrit. petition

is disposed o

accordingly. However
|

divected to

the |

respondents - are provide { !

termination orders to the pectitioners T

Announce

14.5.2015

""" z '
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Chah Pai Wala

’

WAL e ST e
[
L e

[T -

~ra -

Muhaminad Haya
ol 7

GPS Wanda Madir S[}:&h

i ——— —r e e L], R
‘b‘ H %
OFYVICE THE EXECUTIVE DISTR] CT OFFICER (E&SE) D.i.<han
oR:
| In pursuanc.: of order dated 27- L0-Z0H of the KPK Service Tribunal in scrvice
ifappeal No. 1407/201 0 and other conneeted appeals. committee headed by the Secretary to Govt.
'"' of Khyber Pakhtunkhwa (F&SE) Department considersd the cases of the appellaats and similar
2 2pAplaced persons and came to the conclusion, that the appo:niment of the Tollowing PSTs (Male)
3 vias illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants’’
Bibs.t "Sl(Appointment, Promotion and Transfer) Rules 1989 and prescribed method of recruitment. On
(O e fecommendation of the committee contained at page 103-104 of the enquiry report, their so
g hg&a:l!cd services are hcreb)} terminated. :
p oS TAppenl Name of appellant Father's Nams School ]
3 VN No/vear
Rt 252810 | Tariq Husshin Ghulam Qasi +| GPS Ghumsan
45N Nil Malik Abdi)r ashid Haji Malik Rashid GPS Sakhani
a4 b L Nil Shoukat linran Muhammad Nzwaz GPS Umar Buba . o
Tr2) . 2391710 Muhammad Szfdar Muhammad Azam GPS Kot'Mehsudan Band Kurai 3
S B 036710 | At Matapnag Allahdad GPS Muga i
Frile : 3102710 | Abdul Ghafar Sher Muhammed GPS Udwal ]
S 1T 7 [ 264810 | Abdu] Saced Kian Ahmad GPS Asghan Khei i
oL 237210 | Muhammad Asir Faiz Rasaol GPS No.1 Kaich Kiri Baz Muhammad - g
AR i
Boast s =rd) ¥12052/10 | Muhammad N: com Muhammad [brhim GPS Jhoke Dar/Din Pir - - 4
e A0 18937107 | ARt Maioad Abdul Aziz GPS Thoke Balal j
PR 2090/10 | Saifur Rehman Sona Khan GPS No. 4 Kulachi/GES No.3 Madai ~ ] ’ﬂ
- iz g . b
faeaw e Nii Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdu] Satiar I B i
N 2114710 | Muhamimad Shihid Falik Sher GPS Talgai . o i‘;
B 2066710 | Muhammad As‘am -Muhamirad Ramzay GPS Jhoke Sakhani T 13
: v . . ¥
e 1512626411 | Ghulam Abig Saah Ghulam \bbas Shah GPS Audwal/GP<S Joke Dar I '!';
&1 _: Npl6 | 1755710 Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / #bdul Khel §
P17 | 1494/10 | Mubammad Javad Malik Atlah Nawaz GPS Aslam AbadrKala Gorh d
W TS [ 1921710 Kifayatuilah Sarfaraz, GPS Jhock Daar e ;‘
£19 1 2724/107 | Muhammad Al Malik Alish Wasaya GPS Sheesha / GPS Kora a0
1\ i 12101/10 | Mohammad Khelilur Rehman | Haji Fazal Rehmin GPS Noor Pur Paliyar g
REE AT 1455710 | Ghatom Abbas Mauta Dad GPS Jok Amin DIK/NG.1 Kot ssa Khan 2
el Nii Muhammad Javed Muhammad Iqba’ .GPS Saidallia/Khanu Khel E%
R it 23 |-Nil, Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel ﬁi
AHiaEy FEI [ 2640710 | Sheikh Mubammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Valik g
CREAALE e . : Mir/Dhapanwali
Bl % 1989710 | Syed Muhammac: Abduliah S.Nazar Mussain GPS Kachi Khasore /|
i) ;‘,,( 3, . “Shah k
Rt X i e 2853/10 | Qamar Alj Jan Muharamad GPS Kachi Kath Garh
2y Nil | Karam Clahi Khuda Balsh GPS Basti Zangadaa Wa'j &¢
f : ; . 1451710 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kiri Malarg i
SRE A 1425/10 Muhammad Aslan \ Muhammad Hussz.in GPS Jhoke Rind/GPS Winda Buchra %
’]: ; 377110 | Muhammad Isma] _Z N %
b A
L™ |
=

————
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! OFFICE, THE EXECUTIVE DISTR: CT OFFICER (E&SE) D.i.Khan
ORDER:
. .,';‘:3.
. Qe In pursuanc.s of order dated 27-10-2911 of the KPK Scrvice Tribunal in service
i W, :f' yaduppeal No. 1407/201 0 anld other connceted appeals, comimitiee headed by the Secretary to Gowvt,
i : %‘\f"}n* ;;‘_giof Khyber Pakhtunkhwa (E&SE) Department considersd the cases of the appellaats and similar
| :,a?-,:“h * r2iplaced persons and camelto the conclusion. that the appo:ntment of the Tollowing PSTs (Male)
% ey .z,‘:’jwns illegal, rregular andjvaoid ab-initio in terms of rule 10(2) of the NWEP Civil Servants”
i - e "H(Appointment, Promotion and Transfer) Rulcs 1989 and prescribed method of recruiiment. On
j ;s e fecommendation of the comimittee contained at page 103-104 of the enquiry rcpost, their so
3 ‘ ‘epicalled services are hcreb)? terminated. :
2 ! i
> S. 7| Appeal | Name ofn ypellant Father's Nama School
1 No/vear
2528/10 | Tariq Husshin Ghulam Qasi «} GPS Ghumsan
Nil Malik Abdir Iashid Haji Malik Reshid GPS Sakhani
Nit Shoukat lifran Muhammad Nawaz GPS Umar Buba o
2391/10 Muhanimag Safdar Muhammag Azam GPS Kot Mehsudan Band Kurai ;
2036/10 | Aua Muhm?]g‘n.ld Allahdad GPS Muga /
3102110 | Abdul Ghatar Sher Muhammad GPS Udwal ]
2648/10 | Abdul Saced Khan Ahmad GPS Asghan Khel 7 ;
2372/10 | Muhammad Asir aiz Rasool GPS No. | Kaich Kiri Baz Muhammad i] ;e
a
2052/10 { Mubammad Nz cem Muhamimad [brihim GPS Jhoke Dar/Din Pir ‘I )
1893/10° | Asil Mchinood Abdul Aziz GPS Jhoke Balal i
2090710 { Saifur Rehman Sona Khan GPS No. 4 Kulachi/GFS No.2 Maddi g !
Nil Khalid Mehmond Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar 1 PR 4 é 'r
2114/10 | Muhaminad Shihid Falik Sher GPS Talgai , . - i; ‘
2066/10 | Muhammad As'am Muhamn:ad Ramzan GPS JShoke Sakhani . 7 i
- i
2626/i1 | Ghulam Abid Saah Ghulam Abbas Shah GPS Audwal/GPS Joke Dar - . ; !
1755/10 | Mumtaz Ahmad Ghufam Akbar GPS Jhoke Dar / Abdul Khel i
11-1494/10 | Mubammad Javad Malik Atlah Nawaz GPS Aslam AbadsKala Gorh &.} :
$.13'1721710 | Kifayatalian Sarfaraz, GPS Jhock Daar B o
27247107 Muhammad Al Malik Aliah Wasaya GPS Sheesha / GPS Kora h :
2101/10 | Mubammad Khalilur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar L ;
1455/10 | Ghulam Abbas Mauta Dad GPS Jok Amin DIK/No.1 Kot Essa Kivan a i
1 # !
Nil Muhammad Javed Muhammad Iqba: _GPS Saidallian/Khanu k- hel 23 ‘
Nil, Mubammad Ishiag Muhammad Mushitaq GPS Umer Khel %\% '
2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber | GPS Bait Keheri/GPS Malik Q
. : Mir/Dhapanwali
1989710 | Syed Muhammac, Abdullah S.Nazar Mussain GPS Kachi Khasore 1
_ * Shah i
2853/10 Qamar Ali Jan Muharmmad GPS Kachi Kath Garh é
Nil Karam Eiahi Khuda Baish GPS Basti Zangadaa Wa.i E‘;‘
1451710 | Umar Hayat Kian Khan Muhammagd GPS Buzdar / Kiri Malarg &
1425110 Muhammad Asiam ( Mubammad Husszin GPS Jhoke Rinle!ig“':lnda Buchra %-
2377/10 N\ Muhaminad Hayai GPS Wanda Madir Shah %
] Py . 2

[
" 8
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|
|
!
;

o 1R Khan
¢ {3 2340710 | Muhamihad Mulazim GPS Kot
Bl Khalid | Hussain Masoodan
g 231 Ulfat Alj Ghulam GPS Sadu Wali
i 4/10 i Shabir
7 2542/10 | Jamil Hissain Ghulam GPS Basti
SR Sarwar Maheer
| 2067/10 | Fayaz Niaz GPS Jhoke Rind
|3 Muhammad Muhammad
i n 1429/10 | Amir Hussain Igbal GPS Sardara
s Shah Hussain Wala
L : 2336/10 | Sheikh Imtiaz Sheikh Riaz GPS Wanda
iR Ahmad Khaliq Shah/ -
i GPS Chah Pai
i Wala
i 1436/10 | Saad Ud Din Mir Alam GPS Ganju/Kiri
5 : Khan ' Malang
! 2028/10 Muhamrpad Muhammad GPSNo.l .
j Kamran® Latif Khan Mandhran Kalan
| ‘ 2322/10 | Shah Jehan Muhammad GPS Chah Ladha
» 5 ) ; Jan / Kath Garh
g 2208/10 Munir Ahmad Noor GPS Memood .
] . Muhammad Abad/Jogrind
i 20 Malik Fazal Malik Fazal GPSRora -
’ : 96/10 - Rahim Karim :
e 1498/10 | Kifayat Gul Zaman GPS Kirri
T Hussain Paiwana/ GPS
Nijmal Khuda
1649/10 | Fazal Abbas Manzoor GPS Chah Pai
. Khan Hussain Wala - '
306 Fahad Sohail GPS . -
.| 4410 Nadeem Nadeem Khushrana/ Wan
o o da Balochan
Wala
251 Muhammad Abdus Sattar GPS CHAh Faqir
5/10 Sami Uilah Wala
2612/10 | Muhammad Muhammad GPS Basti Tareen
LS " Imran Ramzan ;
201 458 [ 2353/10 | Muhammad Rab Nawaz GPS No.1
HE Tahir Paharpur
2344/10 | Gohar Igbal Ghulam GPS Chah Ladha
1o Rabani / Bigwani |,
Shumali
2069/10 | Abdul Sattar Shah Jehan GPS Jhoke
Mizam/Kotla .
Qaim Shah '
) | 170 Jamil Ahmad Muhammad GPS Gara Dad
J 110 Ismail
i} 2276 Zahid Iqbal Niaz GPS Tilken
/10 Muhammad :
'2117/10 | Intizar Mulazim GPS No .2 Kath
Hussain Hussain Garh
146411 24] Shahid Akhtar Rab Nawaz GPS Shameer
RS 0010 : Khan .
*2[465 | 2355/10 | Amanullah Nasrullah GPS Chah Lang -
: 3 . Wala / Chah- :
: Murad Abad
. 1437/10 | Sibghatullah Baber Khan GPS Panjanshah
1433/11 | Muhammad Faizuliah | GPS Long Khair
Saleem Shah
4 -
“17 \ \éo .
4y, e, ;
g Ay
W%:"
) a
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Chah Pai Wala

T
A

2127770 | Mazhar: Sohna Khan GPS Chah
Abbass : Hussain Khan .
Nil Asmat Uliah Al GPS Sakandar
Lashari 1 Muhaimmad Junabi
Nil Muhammad HMaq Nawaz, *GPS Shala
Aslam Sharif/Moga
2045/10 | Muhamimad “Shoukal GPS Muchi Wal/ -
] Amjad Khan Hayat Gandi Ashig
1797/10 | ishfaq Ahmad Faizullah GPS Bali
Faiz Wala/Ratta
B I Kulachi
.| 3087710 | munawar Ghuam GPS Kiaia 1
el Hussain | Qasim Besharat.
: Appointed by
Transfer
4699 1 2305/10 | Tariq Hussam Allah Nawaz GPS Kalu
:; Qaiander
"ty Nil Shoukat Al Rustam Khan GPS Hassani .
<301 PNl Muhammad Zawar GPS Kachi Bagar )
Dotk Taqi Shah Hussain
o ESHT Shah
3202 [ 2525710 | Muhammiad Muhammad GPS
§ A0l Rashid Bakhsh Teekan/Kurai
44103 1 2806/10 | Ghulam Bzho Ghulam GPS Wanda
% : o Hussain Shesha / No.1
2 Paharpur
J Nil Mchmoob Raza GPS Haji-Khel *
sel] . { Ellahi Muhammacd
L 03,),1885/10 Muhamm;ad Mumtaz GPS No.3
i) Imran ' Khan DIKhan i
100-1:2013/10, | Muhammad Muhamad GPS Aman Abad
(53 Ibrahim Naway. I
07°1°26 Muhammad Muhamma:: GPS "Tube Well
=500/10 | Ramzan Avyaz Noor Alam
77 - Ghulam Fazal Eiaii GPS Mithpur
. Abbas Khurd ) 4
=1454 Muhammead Ghulam GPS Gandi Ashiq
o Gulzar Sarwar '
S

s No. pg/ — 723/

9py:for information to:

é}%‘.";P.S to Sceretary (E&SE) KPK.
s

’

:SS All concerned.
o

. /090}3

| W’

3 -a-';iP‘A to Director (E&SE) Peshawar. -

1::-_:.-3; District Coordination Officer D.[.IChan,
Be21 District Officer (E&SE) (M/F) D.1 Khan
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EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan

Dated D.I.Khan the » 8 (22— I20/)
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EXECUTIVE DISTRICT OFFICER *
(B&SE) D.I.Khan
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The Diractor,
Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.
Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

That the appeliant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.i.Khan after due
course/ process of recruitment.

That, after furnishing Medical Fitness Certificate and takmg, over the charge of said
post, the appellant started perform:ng her official duties regularly with duP dxllgence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
perfarmance of his/her official duties.

That during the period the services rendered by the appeliant remained up-to the
mark and no deficienty, inefficiency, negligence or irregularity of the appellant was
reported. ' ‘ : R

That, due to the political influence some inquiries were conducted and. duri'hg course
of such inquiries appeilant was no served with any notice, whatsoever, not appeilant
was given any opportumty of hearing. Thus, the appeilant condemned un -heard and
thereafter, the DCO D.I.Khan terminated the teachers being appointed i in the year
2007 and the £.D.0 D.l.Khan Elementary & Secondary Education D.!.Khan._"

That feeling aggrieved from the illegal termination orders of £.D0.0.D.l.Khan, the
appeliant filed an appeal ':Iong with others before learned Service Tribun‘él who after .
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appeliants have been checked

That secrelary education conducted so called inquiry, inviting the appetlant in circuit
house D.l.Khan and Clerk of education department provided a- Proforma wh;ch were
filled by the appellant and submitied it to the Same clerk. The Proforma contam
inguiry regarding quahflcauon of the appellant in which no show cause was gwen nor’
it contained charges of alle[,atlon on the appellant. .

That secretary education aftervinguiry, recommended termination of aII teacherf
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inguiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved fram the
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situation, the appeliant filed writ petition regarding issuance of termmat:on order in 5
which direction was issued by the Hon.ble court on 14,05. 2015 that termination
orders passed by the department be provided to the petitioners. 1t is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this
departmental appeal. - L

9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants wﬁich

were terminated.

tn wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be
set aside and appellant may graciously be re-instated with all back/

MW

Your Honorable Appeilant ~

future benefits.
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yl&/ﬁ/ VERSUS K /’K

SUIT/OFFICE..;.;......;.._...;.;.....;.-.'.. o o i '...;..._.._..'.'. .............. esreereianeen,

The above named.. /Q/mw

" MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I. Khan, in the above mentloned case to
" “all or any of the following acts, deeds and thmgs :

5

A WA .‘..bereby éxppointv

1. - To appear, act and plead for me/us i in the above mentioned case in this court/tnbunai in which
' the same may be tried or heard or any other proceedmgs out of our-connected therewith.

2. " To sign and verify and file or w1thdraw all proceedings, petitions, appeals, aﬂ'ldavxts, ‘and
* applications for compromise or withdrawal, or for the submission to arbitration of the said case or
-any other documents, may be deemed necessary or advisable by them by the conduct, prosecutlon
- ordefense of the said case atall its stages _ . '
3. To receive payments of and issue recelpts forall moneys that may be or become due and payable to

us during the course on conclusion of the precedings.
To do all other acts and things; whlch may deemed necessary or adv1sable durlng the court of

Proceedmgs
: AND hereby agree:
a) Toratify w_hatever advocates may do the proceedings.

~b) .* Nottohold the advocates responélble if the said case be proceed ex-parte or dismissed in defaultin
‘ consequence oftheir absence form the court when it is called for hearing. L

e That the advocates shall be entltled to-withdraw from the prosecution of the sald case 1f the whole
or any part of the agreed fee remain UN-pald

d). That advocates may be permitted to argue any other point atthe time of arguments.

In witness whereof I/we have signed this vak"tlatnama here under the contents of which have been
- read/ explamed to me/us fully understood by me/us this.,

—Acce'pt'ed bv: N . 6"/ \‘b/ o . ! o _Signature'of e'xecutnnt (s)"

MUHAMMAD ANWAR AWAN
ADVOCATE :
HiIGH COURT -

. Distt: Courts, D.1.Khan.

Ph.# (off) 0966-730828
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BEFORE THE HONGURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1141/2015
.Aman Ullah VS Covcrnmcnt of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

.that the appellant has got no cause of action or locus standi to file the nstant appeal,

when there is provision for Review under Rule 3 of Appeal Rules. 1986.

That the appeltant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. .

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

Tha the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

That the appeal is weak having no force, tubricated. tictitious. based on ill will, malafide
motives and having no legal footings in the eyves of law.

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunmal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal ot competent jurisdiction™.

That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. A A

That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

2
3
4
5
- 6.
7.
8.
9,
10.
il.
12.
13.
14.
Objection on Facts

1
2

|

|

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. Afier completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12633-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i, Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DiKhan Benchand Honourable High Court suspended



&

3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B) g R

iii.  On 29.04.2010 writ petmons were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the

, Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal

footings and submitted inquiry report to this Honourable Tribunal. The name of

the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated

27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of

Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was chalienged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified. bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assémbly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assemb!y constituted a committee No. 26 for Elementary and Sccondary

Education Department dated 20.08.2008. The standing commiittee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction ol Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Ser\!icé Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judginem dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stance of the appeila‘nt is having no truth and is totally false and
fictitious.

Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,*“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / ot admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34)2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants tiled writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H) ‘

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

(5]

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.201 L. There is no prepense malic in fact and malice in law
against the appellant. ‘

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. |

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants

Ty




‘committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure [).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their

illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, lheref‘ore,‘ the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances .

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 thé termination orders were produced before the

Honourable Service Tribunal and the same termination order were alse presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and- in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge addltlonal as
well as further grounds during the course of arguments. :

PRAYER:

It'is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may gractously be dismissed with cost.

@
SeTretary

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar
Director

cientary & Secondary Education
D1 ecloiber Pakhiunkhwa Peshawar

Elementary & Secondary Education Department

Khyber Pakhtunkhwa Peshawar

istrict Edlcation Officer ()
Dera Ismail Khan



' BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /¢, Yol§
9‘“"“" _ u/w}%/\ '. VS o Government of KPK

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




}ZEFOIIE THE HONOURABLESERVICE T\RI‘BUNAL KPK PESHAWAR

LoNh

Service Appeal No. 1/yl- Yold
‘ /\ . VS Governmenf of KPK
}/\}W\W’ - ‘\/Mq :
Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalt in connection with submission of

para wise comments and till the decision of the service appeal.

4

- Disteict Education Officer (M/F)
Dera Ismail Khan ‘




