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02.12.2016

Petitioner” with counsel and Addl. AG a!ongwith(fff -

Salman, HC for the respondents present. Réspon‘den(ts have’
not concluded the de-novo inquiry Within stipulated 'period
45 days as directed vide judgment dated 13.11.2015. Hence
the respondent;'- ére'once again directed to conclude inquiry
within a spin of 30 days and submit report positively on or
before the date _ﬁxe_d. ‘To come up ‘for implementation

report/further proceedings on 02.12.2016 before S.B.

(MpHAMMAD AAMIR NAZIR)
o Member

" “Pétitioner with counsel and Assistant AG
alongwith Salman Khan, H.C for the respondents
present. Submitted copy of order dated 16.1 1.2016 vide
which the enquiry has been concluded and petitioner
compulsorily retired from s_ervice:.. ﬁLeamed counsel fc/‘;,
the petitioner i_nforrhed the Tribunal that the petitio/';?;er "

wants to re-agitate the matter before competent foruin.

Since the implementation stood ﬁnalized} File be

consigned to the record room.

ANNOUNCED

- 02.12.2016

S i'(, :;'.

.
- //



10.06.2016

and arguments on 29.07.2016 before S.B. % Y .

29.07.2016

02.09.2016

By /
]
4

E

Petitioner with counsel and lVIr Tahif Hussain ‘Constable

alongwith Addl: AG for respondents present Learned counsel for the

&
E)
‘

petitioner stated that the respondents may be directed to produce the

service book and promotion record of petmoner The respondents are
1
directed to produce service book of the petlponer alongwith record

e

pertaining to promotion of junior to him. To'cdme up for such record

MEMBER

Petitioner with c&unsel and Mr. Ghulam Hussain,
DSP (Legal) for the rcspondcnts present. Representative of
the respondents requested i'or adjournment Representative
of the rcspondenls is once agam directed to producc service -
book of the petitioner and rccord pertaining to promouon
of the petitioner as well as junior to him. To come up for

such record and arguments on 2.09.2016 before S.B. The

restraint order shall continue. ' §
‘ ) Chaifinan

Petitioner with counsel é'nd Mr. Falak Nawaz, DSP.

alongwith Mr. Usman Ghani Sr. GP for respondents present.

. Service Book record of the petitioner produced but the record

pertaining to the promotion of the petitioner as well as Senior to -

him were not producei! and i m thlS regp jg the éepreﬂ(cgtaﬁe_of the

respondents  seeks adg@umment 35 directed to submit requlslte
record positively by next date. To come up for further proceedings
on 28.10.2016 before S.B. The restrain order shall continue.

Member



' 11.02.2016

25.03.2016
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Counse1 for the petitioner and Mr. lhsanuilah ASI alongwith~"

Add!: A G for respondents present. Requested for adjournment To
come up for implementation report on 25.3.2016 before S.B. The

e

restraint order shall continue.

DSP (legal)

Petitioner with counsel and Mr. Falak Nawaz,

alongwith Assistant AG for respondents present. Reply submitted. To come

up for arguments on application on 29.4.2016 before S.B. The- restraint

order-shall continue.

Chatrman -

Petitioner with counsel and Mr. Falak Nawaz, DSP
(Legal) alongwith Addl. AG for the respondents present. Reply
submitted. To come up for arguments on 10.06.2016 before

S B. The restraint order shall continue.

Chﬁ?ﬁ‘l




" Court of

FORM OF ORDER SHEET -

Execution Petition No.____ 10/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings .
1 2 3
1 26.1.2016 The Execution:Petition submitted by Mr. Amin Khan through
Mr. Riazwanullah Advocate may be entered in the relevant Register and |
put up to the Court for proper order please.
val
REGISTRAR
2- 28 P/’/ﬁ This Execution Petition be put up before S. Bench
_ on//"'z’/é o
CHAI%&N
: 29.01.2016 Petitioner with counsel present. Submitted application for

L,

-t}

o]

pstraining the respondents from passing any adverse order
gainst the petitioner. Notice of the said application be issued for
tTe date already fixed i.e 11.2.2016 before S.B. Till then final

rder shall not be passed.

Chaﬁrr'.an
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‘W BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. [© _ /2016

1. Amin Khan, Sub Inspector R/O Gara Tajik, Warsak Road Peshawar.

VERSUS

PETITIONER

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa &

others. . :
RESPONDENTS
"I NDEX
SNo Particulars ' Annexure | Pages #
1 | Execution Petition . 1-4
2 | Affidavit o S5
3 | Copy of judgment of this Hon’ble Tribunal “A” 6-1§
dated 13-11-2015
4 | Copy of application dated 23-11-2015 “B” 18
5 | Copy of posting order “Cc” lc{
6 | Vakalatnama _ | —
W A
Petitioﬁér .
Through

Dated: 26-1-2016

Advocate High Court, Peshawar*

i

",

Rizwanullah

M.A.LL.B

23
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/' BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL., PESHAWAR

Execution Petition No.__[O /2016 : d.9. 2 Preving

8arvice Tribumgl |
Diary No....é

-a-a
.-~ Amin Khan, Sub Inspector, R/O Gara Tajik, Warsak Road Peshawar. %mz" ) Ly

z-
%

: PETITIONER

VERSUS

1. = The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Headquarters Khyber Pakhtunkhwa,
Peshawar. :

3, The Commandant FRP, Peshawar.

RESPONDENTS

o - —

.APPLICATION UNDER SECTION“—=—»~_~.
7 (2) (D) OF THE KHYBER

PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 FOR
EXECUTION OF ORDER DATED

13-11-2015 - PASSED _BY THIS

HON’BLE TRIBUNAL IN

..SERVICE APPEAL NO. 1369/2014.

Seran ——— 1, - -~ -
e T 2T e ot P el vl T, L -

e e P v L

RESPECTFULLY SHEWITH

~
Short facts giving rise to the present execution application are as under:-

1. That the petitioner. joined the service of Police Department as
Constable in tﬁe year 1§85 and then rose up to the post of
Sub-Inspector on account of his dedication, devotion and
commitment to his job. He had 29 .yea:s'unblelﬁished service

record to his credit.
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That the petitioner was awarded Major Penalty of |

Compulsory retirement from service in utter violation of law vide

order dated 19-8-2014 passed by the Deputy Inspector General of -

Police, Headquarters, Peshawar.

That the petitioner felt aggrieved, filed a departmental appeal
against the impugned order but the same Was not responded
within the statutory period of law. Therefore, he invoked the
jurisdiction of this Hon’ble Tribunal by way of filing service
appeal No. 1369/2014 praying therein tﬁat the impugned order
may graciously be set aside and the appellant may kindly be

reinstated in service with full back wages and benefits.

That this Hon’ble Tribunal vide judgment dated 13-11-2015
accepted the appeal filed by the petitioner, set aside the
impugned order and reinstated him in service. However, the

respondents were allowed to conduct denovo inquiry while

back benefits were subjected to the outcome of the result of the |

inquiry. It would be advantageous to reproduce herein the

relevant portion of the said judgment for facility of reference:-

In the light of the foregoing entire
discussion, the Tribunal has no option
but to hold that the impugﬁed orders
cannot be maintained and liable to be

set aside. Though irregularities and

illegalities were committed in the <

procéss of selection/recruitments is
established by the two inquiry

committees cited above of the
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constables but who did it, how and for
“what reason and what role was played
by appellants in this whole game, we
may observe that to sift graili from
chaff the department may embark upon
denovo proceedings against appel!ants
which should be concluded within a
period of 45 days after receipt of this
judgment. Back benefits shall be subject
. to the outcome of the proceedings
denovo. Needless to mention that the
impugned orders are set aside and
appellants are reinstated into servicé té
facé proceédings denovo. Parties are left
to bear their own costs. File be

consigned to the record room.

(Copy of judgment s

appended as Annex-A).
That the petitioner after obtaining the certified copy of judgment
of this Hon’ble Tribunal, requested the Competent Authority for

its implementation vide application dated 23-11-2015.

(Copy of application is
appended as Annex-B).

That the respondents were under statutory obligation to have

complied with the said judgment -i‘f_l‘.letter and spirit but they

partially implemented it by reinstating the petitioner only and

s
AT
- T
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‘ . violated the remaining portion of judgment to conclude the
-inquiry within 45 days.
(Copy of posting order is

appended as Annex-C).

7. That in case of failure to conclude the inquiry within the
prescribed time, the petitioner was entitled to receive his back
wages and benefits of the interregnum period. But he was not

paid the legitimate dues.

8. That the defiant and adamant conduct of the respondents clearly
amounts to willful disobedience of the remaining portion of the
judgment of this Hon’ble Tribunal and therefore requires to be

dealt with iron hands under the relevant provision of law.

In view of the above narrated facts, it is, therefore, humbly
prayed that appropriate proceedings may graciously be initiated against the
respondents for disobedience of the remaining portion of the judgment of
this Hon’ble Tribun‘al and they may also be awarded exemplary punishment

in accordance with law.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted to the petitioner. A
Petitioner
Through
| el
Dated: 26-1-2016 | RipwaRullah

L M.A.LL.B
Advocate High Court, Peshawar
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) @ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

~ Execution Petition No. 2016

1. Amin Khan, Sub Inspector, R/O Gara Tajik, Warsak Road Peshawar.

PETITIONER

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa &
others.

RESPONDENTS

; I, Amin Khan, Sub Inspector R/O Gara Tajik, Warsak Road Peshawar,
| ~do hereby solemnly affirm and declare that the contents of the accompanied
execution petition are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Hon’ble Tribunal.




Service Appeal No. ‘ éééz /2014

Amin Khan, Ex-Sub Inspector

R/O Gara Tajik, Warsak Road Peshawar.

I. The Provincial Police Officer, Government of Khyber Pakhtﬁnkhwa, Peshawar.

2, The Deputy Inspector General of Police, Headquarters Khyber Pakhtun

Peshawar.

i

APPELLANT |

VERSUS

The Commandant FRP, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 _ AGAINST THE
IMPUGNED ORDER NO . 1522-58/SE-II

DATED 19-8-2014 PASSED_BY THE DEPUTY
INSPECTOR GENERAL _OF POLICE,
HEADQUARTERS KHYBER PAKHTUNKHWA
WHEREBY THE APPELLANT WAS AWARDED

MAJOR _PENALTY _ OF  COMPULSORY

RETIREMENT  FROM __ SERVICE. _THE

APPELLANT PREFERRED DEPARTMENTAL
APPEAL BUT THE _SAME WAS NOT
RESPONDED _WITHIN _THE STATUTORY
PERIOD OF LAW, '

PRAYER IN APPEAL

By accepting this appeal, the impugned order No.1522-58/SE-II
dated 19-8-2014 passed by the Deputy Inspector General of
Police, Headquarters Khyber Pakhtunkhwa Peshawar, may very
graciously be set aside and the appellant may Kindly be reinstated

in service with full back wages and benefits.

v
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13.11.2015

' N e
KITYBER PAKHTUNKHWA SERVICE TRIBUNAL = %
PESHAWAR.

1 .Service Appeal No. 1340/2014, Shakeel Ahm;ad,
(Mr. Muhammad Asif Yousafzai, &
Mr. Rizwanullah, Advocates)

2. Service Appeal No. 1369/2014, Amin Khan,
: (Mr. Rizwanullah, Advocate)

3. Service Appeal No. 1370/2014, Noor Muhammad

' (Mr. Rizwanullah, Advocate)

Versus the Provincial Police Officer, KPK, Peshawar etc.
(Mr. Usman Ghani Marwat, Sr.G.P).

JUDGMENT

PIR BAKHSH SHAH. MEMBER.-  Appellants with their

respective counsel (M/S. Muhammad Asif Yousafzai &
Rizwanullah, Advocates), Mr. Usman Ghani, Senior
Government Pleader with Falak Nawaz, DSP (Legal) for the

respondents present.

2. In August, 2013 a number of Constables were
recruited in the FRP, Khyber Pakhtu.nl(hwa Police. At the
relevant time appellant Shakeel Ahmad was Inspector iﬁ [RP
whereas appellant Amin Khan, Sub Inspector was a Reader to
Deputy Commandant FRP namely Younis Javed Mirza.

Charges against these appellants Shakeel Ahmad and Amin

Khan as per the charge sheets are as follows:-

1. That you in connivance with your officer facilitated the
illegal process of recruitment of 378 candidates.
2. That you also assisted in recruitment of 169 candidates

recruited by un-notified committee and

358 iy )
b i vt i
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3. That with your ulterior motive also processed tran\sfer of
37 Constables to FRP/Kohat for allotment of

Constabulary Numbers.

3. Appellant Noor Muhammad was also Sub Inspector who
was working as OSI FRP, Kohat with Mr. Hashmat Ali Zaidi
who was Acting Superintendent of Police. The following

charges were leveled against appellant per charge sheet on

-record:-

l. That you in connivance with your officér facilitated the
illegal process of recruitment of 28 candidates in FRP

recruitment, 2013,

[N

. That you deliberately knowingly assisted the officer in
above recruitment which was made after the committee

recruitment and

LI

That with your connivance candidate having domicile of

other districts were also recruited.

charge sheet and statement of allegations, a reg-ulér
departmental enq‘uiryl was conducted by. a committee
comprising of ‘the following o‘fﬁcers:-

- 1. Mr. Muhammad Saeed, PSP Regional Police Officer,

. Mardan.

2. Mr. Muhammad Ali, PSP, DPO Abbottabad and
3. Mr. Abdur Rashid, DPO Bannu.

According to the department, the process of recruitment were
illegal and wrregular mainly for the following reasons:-

l. That one of the Members of selection committee nameiy
Younls Javed er/a performed in his dual capacU.y as S.pP

and Deputy Commandant FRP which committee was

‘without Secretary.

[\

That recruitment was meant for the entire province for

4. After a fact finding enquiry, followed by issuance of |




which purpose,. separate selection commitiees were
constituted for separate regions, however, the selection

committees for Peshawar also enlisted a lot of constables

for other regions.

3. That while committing irregularities in advertisements,
schedule etc. the concerned personnel also failed to
produce record to the enquiry committee,

Consequently, appellant Amin Khan and Noor Mul}ammad
were compulsAorily retired from service vide impugneq orders
dated 19.08.2014 against which orders their departmental
appeals also proved unsuccessful which were rejectéd by the
Provincial Police Officer vide his order dated 03.2.2015.
Similarly, appellant Shakeel Ahmad was also compulsorily
retired by Addl. 1.G of Police (I—Ieadquarters) vide his order
dated 21.08.2014 and his departmental appeal was also disposed
of (rejected) by the same office converting his appeal into
';?review petition._ Hence above separate‘appeals of the appellants
before this Tribunal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 which are proposed to
be decided by this single judgment. We propose, to dispose- off

all the appeals by this single judgment.
s. Arguments heard and record perused.

6. The learned counsel for the appellants submitted that the
appellants were neither members of the selection committee nor

competent to constitute the selection committees and further

that none of the appellants is a signatory on the merit list or the

appointment orders of the recruitees, therefore, they have been




“ ‘

~unlawfully and illegally proceeded against and punished. That
they were punished in order to make them escape goat for the
defaulting ofﬁcers:; at the helm of affairs. It was further

submitted that the appellants were not let to cross examine the

witnesses, nor served with show cause notice nor -given |

!
opportunity of peréonal hearing and thus they were deprived of

their right of defence. It was next submitted that findings of the
enquiry committee is based on no evidgnc,e but based on
surmises & conjectures recommended penalty on baseless
grounds that the a!ppellants were corrupt, ill reéputed, lived a life
style beyond their ostensible means which allegations are not
subject matter of the charge sheet and thus findings of the

committee are totally unlawful, unfounded and wrong. It was

also submitted for appellant Shakeel Ahmad that his appeal was

wrongly converted into review petition and decided by the same |

| office who had imposed penalty in his original order, thus he’

was deprived of his right of appeal. To conclude the argumenfs
for the appéllants, the learned counsel su|bmitted' that the

impugned orders are not maintainable in the eyes of law. In the

course of arguments, learned counsel for tihe appellants also |

assisted the Tribunal to go through the miaterial on record,
partiéularly reports of the fact finding and regular enquiries
and also referred to the following decisions of the august
Superior Courts:-

1989-SCMR-1690,
1997-SCMR-343,
2004-PLC(C.8)957,
2006-SCMR-1641,
2009-SCMR-605, and

O v A W

2009-PLC(C.S)161.
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It was summed up that as the impugned orders are unlawful, e

B

therefore, the same may be set aside and the appellants may be

reinstated into service with all back benefits.

|
7. These appeals were resisted by learned Senior
i Government Pleader (Mr. Usman Ghani) who stated that the
process of irregular and illegal recruitment of so many

constables established on record which recruitment processes

were associated and facilitated by the appellants with the
i ! concerned officers for their ulterior motives and extraneous '
| considerations and as both enquiry reports are based on facts
‘ and evidence, hence the enquiry committee has  rightly
recommended éppeliants for imposition of major penalty. He
further submitted that full opportunity of defence and personal
hearing was given to the appellants and as the.appellams were
>~ | punished after due process of law and after observing all the
X

’ codal formalities, therefore, the appeals may be dismissed.

8. That irregularity and illegality was committed in the

' A Co . f o
! process of selection and recruitment of the constables is evident

f from record particularly report of the fact finding enquiry. The ‘1
: _ ‘ ‘.
appellants were nominated for disciplinary proceedings in that

‘report.
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9. The appeliant Shakeel Ahmad was Inspector in FRP,

appellant Amin Khan as Reader to the Deputy Commandant,

both subordinate “to the Deputy Commandant Younis Javed : "




i
Mirza whereas appellant Noor Muhammad as OSI was working

with Acting S.P Hashmat Ali Zaidi. Charge sheet and statement
of allegations to appellants Amin Khan and Noor Muhammad
were issued by the D.I.G of Police (Headquérters), Khyber
Pakhtunkhwa, Peshawar. Their statement of allegations are also

available,on their respective appeals according to which regular ;

N

enquiry committee constituted against them, comprised of M/S

D.1.G Muhammad Saeed Wazir, Regional Police Officer,

Mardan, SSP Muhammad Ali, District Police Officer,
Abbottabad and S.P Abdul Rashid, Deputy Commandant, FRP.
There is no statement of allegations in case of appellant Shakeel
Ahmad before us as to who was the enquiry committee against
him. However, enquiry report submitted against all appellants
has been submitted by the committee headed by Mr.
Muhammad Saeed, RPO, Mardan signed alongwith only
%f%‘l\;jluhammad Ali, District Police Officer, At)_bottgbad. This r‘-cp‘ort
was not signed by the third Member Abdul Ras}ilid. For change |

in the enquiry committee there is no order on record. We have

thoroughly gone through:the report of the fact finding enquiry in
which there is nothing to show as to how, where and when
appellants rendered unlawful assistance and facilitated and
connived with the concerned officers hence we are unable to
conclude that sans, their official duty with the concerned |
officers , they also rendered any illegal assistance. To make the ;
point further clear, we would like to reprdduce the very ‘1

discussion and findings of the regular enquiry regarding the

appellants one by one, to show that no evidence was collected | I
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by this committee also.

About Inspector Shélceel:-

Inspector Shakeel was serving as Reserve Inspector
during the period that the instant recruitment in FRP,
Headquarters took place. He is charged in proceedings
which are reproduced in Section-4 of this report. He has
denied the allegations and charges leveled against him. A
probe was made through different sources regarding his
role in recruitment and his general reputation and conduct
while serving in FRP. It has transpired that Inspector
Shakeel in the capacity of R.I, FRP, Headquarters was
very influential and he was a central figure in the
irregularities committed during the instant recruitment.
Further reliance is made on the statement of Mr. Younis
Javed as stated in part 7 of this report. He has a reputation
of a corrupt officer who allegedly lives beyond his
ostensible means. It has also been learnt through reliable
sources that he has amassed wealth and assets. However,
the same was not probed into as it was beyond the
mandate of this Inquiry Committee. Moreover, this entire
scandal revolves around his name. On condition of
anonymity the committee was told by many sources of his
involvement in corrupt practices in the recruitment
process. He is recommended for major punishment.

About Amin Khan, S.]

Amin Khan, S.I was serving as Read;er to Deputy
Commandant FRP. During discreet probe it was revealed
that he has been the deali ing hand and: collected money
from candidates. He 1is recommended for major
punishment.

About Noor Muhammad SI/PC

He was serving as OSI FRP, Kohat. The charges leveled
against him could not be proved. However, it is pertinent
to mention that he enjoys the reputation of a corrupt
officer - who allegedly is living much beyond his
ostensible means. During discreet probe 11 was revealed
that he has made fortunes in former recruitments but since
it is not in the mandate of this inquiry committee to
investigate about the assets and property of these officers,
hence the same was not probed into. He is recommended
for major punishment.

10. Undoubtedly, this report has also not collected

evidence against the appellants and has relied upon their

PG L =

i



information through discreet enquiry, indirect perception of il
reputation of corruption and living a life beyond their ostensible
means which are also not subject of the charge sheet against
them. A focused perusal of the regular enqﬁiry would show that
the same is like morela fact finding enquiry than a regular
enquiry against the appellants. The repoft of the regular enquiry
convey as if it did nof focus on the charge sheets framed
against the : appellants and has uttered contradibfdry stances
when statement of Younis Javed Mirza against Inspector

Shakeel Ahmad was found wrong but lateron relied upon.

11. The above discussion in view, this cannot be denied

that appellants Shakeel Ahmad and Amin Khan were in the

FRP, who has signed the merit list of the candidates and has

, elso signed on the appointment letters, so is the case of appellant

A )»13001 Muhammad who was subordinate to Hashmat Ali Zaidi. |

Being subordinate to Younis Javed Mirza, and Hashmat‘ All
Zaidi, the appellants were le'gallsl bound to render all legal and
official assistance to their bosses. None of the committees
whether fact finding or the regular, has taken pains to bifurcate
the l‘awful & official assistance of the appellant from their
unlawful and malafide corrupt assistance, hence this Tribunal
is unable to draw a distinctive line between the two in the
process of these seleétions/recruitments. Consequently, the

Tribunal is constrained to observe that for the lack of solid

eviden’c\&'axj materials on record, we cannot infer that the

subordination of Younis Javed Mirza, Deputy Commandant

T
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assistance rendered by the appellants was unlawful, il‘l‘@gular,
prompted by malafide and extraneéus consideration. In our
view, the CPO should have constituted a regular enquiry under
the headship of a non police authority with the professional

assistance of the police officers.

12. Perusal of the original impugned order shows that no
opportunityl of final show cause notice or pc_a_rﬁonal héaring has
been provided to the appellants. Similarly the impugned order of
the appellate authority dated 3.2.2015 shows that he concluded
that the appellants are corrupt and lived a life beyond their
known means of substance and has further held that the same is
established on record. We are afraid that the Tribunal cannot
agree with this findings of the appellate authority as we have
already stated in this judgment that no evidence of con;uption of

the appellant has been collected by the enquiry committee and

\ Ml Further that the same was not the charges in the charge sheet

against the appellants. It was also pointed out during the course
of argum-c-:nts that Younis Javed Mirza has been only demqted to
the rank of DSP. The appellants, have, on the other hand, been
cdmpulsoriiy retired. Sjimilarly, Hashmat Ali Zaidi was found
innocent like appellant Noor Muhammad w%lo was also found

innocent and exonerated by the committee but he was also

awarded punishment by the competent authority.

13. In the light of the foregoing entire discussion, the

Tribunal has no option but to hold that the impugned orders

Pra
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cannol be maintained and liable to be set aside. Though
irregularities and illegalities were committed in the processz of
selection/recruitments is established by lhe two enql’.;iry'
committees cited above of the constables but who did it, how
and for what reason and what role was played by appellantsi in
this whole game, we may observe that to sift grain from chaff

the department may embark upon denovo proccedmgs against

appellants which should be concluded within a period of 45

days after receipt of this judgment. Back benefits shall be

subject to the outcome of the proceedings denovo. Needless to

mention that the impugned orders are set aside and appellants

are reinstated into service to face ‘proceedings denovo. Parties

are left to bear their own costs. File be consigned to the r'ecord

room.
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69/2014, Amin Khan

11.2015 Appellant with counsel (M1 R17wanul]ah Advocatel)
and Sr. Government Pleader (Mr. Usman Ghani) with Falak
Nawaz, I)SP (Legal) for the respondents present. A1gumcnts
heard and 1cc01d pcmscd Vide our detailed judgment of to-day 1 1ln
connected appeal No. 1340/2014, titled “ Shakeel Ahmad Versus
Provincial Police Officer, KPK Peshawar etc.”, this appeal is also
disposed off as per detailed judgment. Parties are left to bear the;,ir

own costs. File be consigned to the record.
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BEFORE. THE __KHYBER ~PAKHTUNKHWA SERVICE

TRIBUNAL PEASHAWAR.

Execution Petition No. 10/2016

IN

Service Appeal No. 1369/2014

Amin Khan

e et e e e et te e e e e e e aanas (Petitioner)

Provincial Police Officer and others ...................... (Respondents)

Subject:-

IMPLEMENTATION REPORT -

‘Respondent very- humbly submits - implementation

report as. follows:-

That peiiti'oner was compulsorily retired from service
and hé:'-?after exhausting départmental remedies filed
Service:-Appeal No. 1369/2014 which was accepted
vide-"’or'dér dated 13.11.2015 wherein the respondent
depé.r;’mént was directed to conduct de-novo enquiry
proceedings. -

Thatthe judgment was compiled on 23.11.2015 and
res_pondénts implemented the judgment soon after its
receipt vides order No. $/5652/15 dated 27.11.2015.
Copy of "th'e' order is enclosed as Annexure-A. |
That an énquiry committee comprising Regional
Police. Officer Kohat and Superintendent of Police of
Enquiry -& Inspection CPO, Peshawar was constituted
for de-novo enquiry proceedings with directions to
compléte the proceedings within stipulated period of
45 days.

That%.xé;igitér on Deputy Inspector General of Police

Kohat Region Kohat, pointed out that he was meniber

- of 5th§ preliminary enquiry committee in the instant

depatjtmental proceedings therefore, assigning the task
of de-novo regular enquiry proceedings to his office

was ﬁgainst the law and rules on the subject matter.

. That respondent in order to ensure fair and transparent

* proceedings issued fresh order No. /5759 dated )

03;12;2015 wherein the Regional Police Officer, Kohat

-was_:"»i'éplaced by Regional Police Officer Bannu. Copy

enclosed as Annexure-B.



'The‘ enquiry report was received. vide letter No.
128/E&I dated 12.01.2016 and final show cause notice
was issued to petitioner on 27.01.2016 and he
submitted reply in response to the final show cause

 notice ‘on 01.02.2016. Petitioner was ‘summoned for
personal hearing on 10.02.2016 and he produced order
of this-Honorable Tribunal dated 29.01.2016 wherein
the respgndenfswefe directed not to issue final order

in thé‘ »’:ihstant{lfdépartmental proceedings against the
petltloner ‘

That the respondents implemented the judgment by '

.;_J

rf__remstatement in service order dated 27.11.2015

1ssu_;,,n
of péti;tiéner ‘and he was summoned for personal
hearmg on 10.02.2016 after receipt of his reply
submltted in response to the Final Show Cause notice
and he produced order of this Honorable Tribunal with
directions to stop issuance of final order. |

- In view of the position explained above, the
respondent. has implemented the judgment of the
Service Tribunal by issuing reinstatement in service
order of petitioner and constitution of committee for
de-novo enquiry, issuance of Final Show Cause notice
to petitioner and summoning him for personal hearing
but the petitioner approached this Honorable Tribunal
for .stopping departmental proceedings. Therefore,
petitioner has wrongly approached this Honorable
Tribunal as the judgment of the Tribunal has already
been executed.

‘It is therefore requested that the execution

petltlon may be filed and order passed in the
application for 1nter1m relief may be recalled and
respondent may be allowed to pass final order in the
de-novo departmental proceedings initiéted against

petif-idti_er.

Inspetiof General of Police,

ber. Pakhtunkhwa,: -
Peshawar.

(Respondent No.1)



< o ’,-_' . . . ) . . 0) ;‘«‘ s Fornin 67 ":¢z.{:j@j£\:{‘:t>;;“‘ .‘
T ¥ N : (@@wt.ﬁ_clg\o, %
N OFFICE OF THE ~Patir )
Lt INSPECTOR GENERAL OF POUCE R o _
4 ] g ,‘:-mw
KHYBER PAKHTUNKHWA -ﬁW
" Central Police Office, Peshawar
SN2 0§ “dated Peshawar, the A7 / 1 /2015.
ORDER
. This order is passed in comphance with the consohdated judgment of Khyber
S . Pakhtunkhwa, Service Tnbunal Peshawar dated 13 11 2015 passed in Service
| Appeals No. 1340/2014, ‘1369/2014 and 1370/2014 filed by Shakil Ahmed Ex-
* Inspector (FRP) Amin Khan Ex-SI (FRP) and Noor-Muhammad Ex-SI (FRP)
o xespectwely against their- compulsory retlrement from service orders.

All the three appellahts were proceéded a;,ainsf departmentally on charges of
facilitating - and conmvmg “irregular recrultment in- FRP and the departmental
proceedings culminated 1n passmg the: 01ders of thelr compulsory retuement from

service and their depar‘mental appeal/review petition were also rejected.

The Service Tfibuna’ifreméndeld the case to the department for de-novo

| ‘departmental proceedings. The- Tribunal obsérved that admittedly commission of
irregularities in the recruitment in FRP in the year 2013, is established during facts
ﬁn.ding and regular enquiry but who did it, how and for what reasons and what role

“was played by appellants in'this whole game., ~

In view of the above; all the three appeilants are reinstated in service for-the
purpose of de-novo enquiry proceedings and enquiry committee comprising the
following officers is.constituted for conducfing de-novo enquiry proceedings against

all the three appellants.

1. Dr. Istiag Ahined Marwat (Regional Police Officer, Kohat) (Chairman)
2. Mian Naseeb Jan (superintendent of Police Enquiry CPO) (Member)




The enquiry committee shall complete the proceedings within 25 days as the

'5e1v1ce Tribunal has preserlbed 45 days period. of completlon of the enquiry

proceedings. The enquiry committee shall provide full chance of hearing and- defense

10 the accused officer and shall conduct. enquiry in the light of observation contained

i in the judgment of Service Tr1bunal

. - Sd/-
NASIR KHAN DURRANI
Inspector Géneral of Police;
Khyber Pakhtunkhwa,

Peshawar

| ,_“'No /Mf {3-$/1§  dated Peshawar, the /47- 17/2015

N

S B

Copy of the above is forwarded to the:-

The chairman and member of the committee.

Commandant Frontiér-Reserve -Police. Khyber - Pakhtunkhwa Peshawar with
reference to his office memo No. 9784/S1 Legal dated 25.11. 2015
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar
Superintendent of Police Kohat.

AlG/Legal CPO, Peshawar :

PA to DIG/Hle Khyber Pakhtunkhwa, Peshawar.

Muhay AYS _\gﬁwaﬁ-

S f L(J/}f—ﬂ | : | For InspectorGefieral of Police,

Khyber Pakhtunkhwa, Peshawar
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BEFORE _THE KHYBER PAKHTUNKHWA _SERVICE

TRIBUNAL PEASHAWAR.

IN

* Execution Petition No. 10/2016

“Service Appeal No. 1369/2014

AminKhan..........ooo (Petitioner)

VERSUS

Provincial Police Officer and others ...................... (Respondents)

Subject:-

IMPLEMENTATION REPORT

Respondent very humbly submits implementation
report as follows:- ‘ :

That petitioner was compulsorily retired from service
and he after exhausting departmental remedies filed
Service Appeal No. 1369/2014 which was accepted
vide order dated 13.11.2015 wherein the respondent -
department was directed to conduct de-novo enquiry

proceedings. ;

That the judgment was compiled on 23.11.2015 and

respondents implemented the judgment soon after its -
receipt vides order No. S/5652/15 dated 27.11.2015.
Copy of the order is‘enclosed as Annexure-A.

That. an enquiry committee comprising Regional

Police Officer Kohat and- Superintendent of Police of

Enquiry & Inspection CPO, Peshawar was constituted

for de-novo enquiry proceedings with directions to

complete the proceedings within stipulated period of -
45 days.

That later on Deputy Inspector General of Police
Kohat Reéion Kohat, pointed out that he was member
of the preliminary enquiry committee in the instant
departmental proceedings therefore, assigning the task
of de-novo regular enquiry proceedings to his office
was against the law and rules on the subject matter.

That respondent in order to ensure fair and transparent

proceedings issued fresh order No. §/5759 dated -

03.12.2015 wherein the Regional Police Officer, Kohat
was replaced by Regional Police Officer Bannu. Copy

enclosed as Annexure-B.




The enquiry report was received vide letter No.
128/E&I dated 12.01.2016 and final show cause notice
was issued to petitioner on 27.01.2016 and he
submitted reply in response to the final show cause
notice on 01.02.2016. Petitioner was summoned for
personal hearing on 10.02.2016 and he produced order
of this Honorable Tribunal dated 29.01.2016 wherein
the respondents were directed not to issue final order
in the instant departmental proceedings against the

petitioner.

That the respondents implemented the judgment by .

issuing reinstatement in service order dated 27.11.2015
of petitioner and he was summoned for personal
hearing on 10.02.2016 after receipt of his reply
submitted in response to the Final Show Cause notice
and he produced order of this Honorable Tribunal with
directions to stop issuance of final order.

In view of the position explained above, the
respondent has implemented the judgment of the
Service Tribunal by issuing reinstatement in service
order of petitioner and constitution of committee for
de-novo enquiry, issuance of Final Show Cause notice
to petitioner and summoning him for personal hearing
but the petitioner approached this Honorable Tribunal
for stopping departmental proceedings. Therefore,
petitioner has wrongly approached this Honorable
Tribunal as the judgment of the Tribunal has already
been executed.

It is therefore requested that the execution

petition may be filed and order passed in the |

application for interim relief may be recalled and

respondent may. be allowed to pass final order in the -

de-novo departmental proceedings initiated against

petitioner.

Inspetiof General of Police,
- Ki{ber Pakhtunkhwa,
' Peshawar.
(Respondent No.1) -
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OFFICE OF THE

|NSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA A

' Central Police Office, Peshawar

_dated Peshawar, the A7 / 17 2015,

ORDER

This order is passed in 'cémplianoe with the cdnsolidated judgment of Khyber

Pakhtunkhwa, Service Tribunal, Peshawar dated 13 11.2015 passed in Service
Appeals No. 1340/2014, 1369/2014 and 1370/2014 filed by Shakil Ahmed Ex-
Inspector (FRP) Amin Khan Ex-SI (FRP) and Noor Muhammad Ex-SI (FRP)

respectively against their compulsory retirement from service orders.

All the three appellants were proceeded agairlét' departmentally on .éha_rges ‘of.

facilitating - and conniving irregular recruitment in- FRP and the departmental
procecdings culminated in passing the orders of their compulsory retirement from

service and their depaﬁmental appeal/review petition were also .rejected.

The Service Tribunal remanded the case to the department for de-novo
departmental proceedmgs The- Tr1bunal obsexved lhat admlttedly commission of
umgulantles in the recruitment in FRP in the year 2013, is established during facts

finding and regular enquiry but who did it, how and for what reasons and what role

‘was played by appellants in this whole game.

In view of the above, all the three appellants are reinstated in service for the

purpose of de-novo enquiry proceedings and enquiry committee comprising “the

followmg officers is constituted for conducting de~novo enquiry proceedings against

all the three appellants

1. Dr. Istlaq Ahmed Marwat (Reglonal Pohce Officer, Kohat) (Chalrman)
2.. an Naseeb Jan (superintendent of Police Enquxry CPO) (Member)
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" The 'énquiry cqmmittc;e shall complete the proceedings within 25 days as the
Service Tribunal has prescribed - 45 days period of completion of the enquiry
proceedings. The enquiry committee shall provide full chance of hearing and defense
to the accused ofﬁcer and shall conduct enqulry in the hght of observation contained

in the Judynent of Service 'lrlbunal

o - : ; S - Sd/-

- | I | NASIR KHAN DURRANI
' ' i ' - Inspector General of Police,

.. Khyber Pakhtunkhwa,

- N . | . ‘ | Peshawar
No. /_5 45:3 S§18 dated Peshawar the /o‘l7 1 /7015

Copy of the above i is forwardcd to the:-

The chairman and member of the committee.

ot

2. Commandant Frontier Reserve -Police Khyber . Pakhtunkhwa, Peshawar with
reference to his office memo No. 9784/ST Legal dated 25.11.2015.
" 3:  PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar
4, Superintendent of Police Kohat.
5. AlG/Legal CPO, Peshawar.

-PA to DIG/Hle Khyber Pakhtunkhwa, Peshawar.

.o

. : am Shiwwari
4 { ' L @/y/( ' o _ For Inspectdr-Geteral of Police,

Khyber Pakhtunkhwa, Peshawar
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INSPEC TOR GENERAL QF POLICE
N YBER PAKUTUNKRWA
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ORDER

1n continuation of (his officy order No_. $/5652/15, dated 27. 11.2015.

A ncw pa:{cl of the following officers is hereby rcpléocd 1o conduct

Deaovo proceeding against Inspector Shakil Ahmad alon gwith othetsi=

No. 51576067115,

1, ML Muhammad Tabir, ‘
RPO/Bannu :
2. Mian Nasceb Jan,
spiE & [, CPO

: Sd/- ,
NASIR KHAN DURRANS
{nspector General of Police, .
Khyber pakhtunkhwa, Peshawal o

Copy of abovewrt 10 this office order endst: No. 4/5653-59/15, dated

27.112015 18 forwarded to the:-

1.
2.
3.
.
5.
6.
_ 7

'RPO/Bamlu.uhd KPo pobatt
Commandant, FRF, Khyher Pakhtuhkl:wa. Peshawar.
$P/M & 1 CPO. o
‘PSQ to IGP/Khyber Pakhtuﬁkhwa, Peshawar.
Supdt: of Palice, Kohat.” |
Al('i/l..‘egal Cl’O,.Péshawar. _
_ pAto DIG/HQss: Khyber Pakbtupkhywa, Peshawar.

(MUBAMMAD ALAM SHINWARD)
. DIGHS:

—
A

* For Provincial Police Officer.
/. K hybet Pakchtunkhwa, Peshawar.
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14, OFFICE OF THE

E ‘ INSPECTOR GENERAL OF POLICE
5 KHYBER PAKHTUNKHWA
Central Pollce Office, Peshawar

No. S/ 7»9:14 84/ 16, Dated Peshawar the /8 1// /2016

2.
I

ORDER ]
This order 1s passed in departmental proceedings initiated agamst Noor Muhammad SI/PC

. (herein after referred to as accused ofﬁcer) the then OSI/FRP: Kohat. Facts formmg the

background of the departmental proceedmgs are as under:--

That accused officer was compuisonly retired from service v1de order No. 1559 94/SE-I,

dated 19.08. 2014 of this office and his departmental appeal was also rejected, thereafter, he filed
Service Appeal No. 1370/2014 which was accepted vide order dated 13.11.2015, and case was '

remanded to the department for de-novo enquiry proceedings.. The accused officer was re-

instated in service in view of the judgment of the Service Tribunal and enquiry committee was .4 |

comprise of Regional Police Officer, Bannu and SP/E&I CPO Peshawar was constituted. for

conducting de-novo enquiry proceedings. ™

The enqurry commrttee submitted: ﬁndmg report and held the accused officer guilty of the

charges leveled.in the charge sheetiF mal Show Cause Notice was 1ssued to accused officer vide
No. §/732/16, dated 27.01.2016. He was summoned for personal hearmg but he produced status
quo order issued by the Service Tribunal, ‘therefore, the proceedrngs were kept pending. :

On 28. 10.2016, the Service Trrbunal vacated the stay order ther efore ‘the accused officer
was summoned on 02. 11 2016 and heard in person in detail. .The mqurry file gone through
Perusal of the record reveals that accused officer while posted as OSI/FRP Kohat facilitated
urregular 1ecru1tment in FRP and accused officer failed to defend the charged during i inquiry
proceedrngs and personal hearing. Accordlhg to the inquiry officer the accused officer has failed
to comply wrth Polrce Rules 12.40. Furthermore accordmg to the earlier i mqurry reports accused
officer was mvolved 1n corruption and corrupt practices.

Though the charge is grave in nature yet in view of long service of about 28 years at the -

credit of accused officer penalty of compulsory retirement from service is imposed on accused

officer. The rntervemng period i.e the date when he was mltlally compulsorily retired from

service and the date when he was 1e-1nstated in service is considered as leave of the kind due.

For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

Endst: No. & date gven :

Copy of the above i is forwarded to the:
Commandant, FRP, Khyber Pakhtunkhwa Peshawar
Capital City Police Officer, Peshawar '
District Police Officer, Karak. ° s
PSO to IGP/Khyber Pakhtunkhwa CPO. Peshawar
PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to'Addl: IGP/HQrs: Khyber Pakhtunkhwa Peshawar
PA to AIG/Establishment CPO, Peshawar. .
Office Supdt: E-II, E-IV CPO Peshawar.

Central Regrstrar, Cpo. ;

1.
2.
3.
4.
5.
6.
7.
8.
9.
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VAKALATNAMA

BEFORE THE HON'BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

[‘K.LC&L//;M ﬂ [ Zm

12016

A'YY\I;/\ ‘KL\CI‘V\‘ : g

AP-I‘EI:‘I:ANT./_ PETITIONER
- VERSUS
the _Sspuncial Blice dlber o0

RESPONDENTS

'A‘W\I L' M’\CI 1, do-hereby appoint Rizwanullah, ‘Advocate,

Peshawar to appear, plead, act, cornpromxse withdraw or.refer to arbltratxon for me as my

Counse! / Advocate in the above noted matter, without any liability for hlS default and

with the authority to engage / appoxnt any other Advocate/Counsel on my costs

B! authorm. thc said Advocate to deposit, withdraw and receive on my beha]f ali sums and

amoums payable or dep051ted on my account in the above noted matter. The

AdvocatuCounsel Is aiso at liberty to leave my case at any stage of the proceedings, if

‘ lus an) lu, lelt unpaid or is outstanding against me.

Dateo‘: Al —| o | / W

~CLIENT ~ L

Approved Accepted-

! (J.A N N _

it

MR. RIZWANLU ..AH
Advocate High _surt

<




