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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IKhybcr I*a-l4litul<hwa 
St-'i'vicc ■Fi*1t>unalAPPEAL NO. /2020

^\oMST.SPST,SPST (BPS-14)
GGHS, TIMERGARA DISTRICT DIR LOWER

Dliiry No.

OatodAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

6- The District Education Officer Dir Lower.

\

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE 
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE 
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
make deduction of conveyance allowance during 

^ vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

7,

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as SPST (BPS-14) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 
to this effect a Notification No. FD[PRC]1-1/2011 dated 14.07.2011

and
was



issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 were 
enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations

B&C.(deduction period) are attached as annexure

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedis as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-20,19. E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

in
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D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 

while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

1- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

fit is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT r
)

AMINA BlBl
THROUGH:

AKHUNZADA ASAD IQBAL 
ADVOCATE
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DLst. Govt KF-Provindal

Dlslrkt Accounts Oftice Dir al Tiraiifgar 
Alcmthly Salary vStatenirnl {.Ftiiy-202il)

•/
■¥ s

Inionnatiini of Mrs AMINA BIBI d/vv/s of BAHADAH SAID
cNic:
Hnirv join GnvL Service; 22.l2J'-W9

NTN:
l.engUi of Service: 20 YciU'^s A

FerscHiiial Number': («J264f>4/ 
DaceorBlnh; )5X)1J974

L-jnploynictJt Cattgury: Active Pennariint
De^igoiiuon: SENIOR RHIMAKV SCHOOL TEA 
DUO Code, OA632SUm- Lower 
Piyvn:.!! Section: (K'!l 
CiPF AA’’ No: B:r>UDA0f2325 
Vendor Number =
Pay and AUmvance^:

B06974994MSTK1CI-GOVERNMEN'r KHYBB

Ca'ih Center 13OPF Section: 00 i 
Interesi Applied; Yes 34y,f)83.nnCPF Balance:

Pay SiPay Scale Type: Civil BPS: 14Pavicalc: BPS For ^2017

^VaRC’ typeAnKiimtMitge type
292204Xt mi) House Ren! AJIowunccOCH) Basic Pay

UAA'OTHER 20%Ci-!3)lAtXl.ao 19231300 Mccifc:ii AJIowuflCC
Adhoc R.eltcf Allow6EL0a 2109Adhoc KeLiel'Ail-20132I4A
Adhoc Relief All 201? iOOi2J54JH? 2224Adhoc Relief Al! 20i6 10*4-t >

Adhoc Relief All 2019 inry2.922,00 2204Adhuc Rdkf .Ail 2(3IS iOT2247

DediicliurLS - General

Wa$tc typeWaae type Amount
3014 GPP Subsaiption -2.620.D0 3301 Benevolent l-und

-125.00 4004 R. BenciiL^ & Death Cornp:39'K.) Enm.Edii. Fund KPK

hMlticfinns - Lnans and Athtmees

Priticipal antwinl DccIucImhiLoan rkscriptlon

DediKrioas * Income Tax
PaviiMc; Rcciwercd till .114-2020; n.oo Exempted: 0,00 Recoverable;

■jniss Pay iKc.i: 45.8S4.00 Deductions: iRsiO: -3.945.00 Net Pay: tKs-l; 41.9393

P-asee Name: AMINA BlBl 
Account Number C/A 0HM237-2
Bank Deinrls: UNITED BAN K l.IMTrED. •2I03S811,MAKOARA DIR TMARGAKA DIR,

Balance: Availed; Eamed: Balance.’.Leaves;
.

Pcmiancnl Address: VlU-.QAZi ABAD BfB.AT 
City: DIR LOWER 
Temp, Address;
City;

Domicile: NW - KJtybcr Paidilunkhwa Housing Stiiius: No

AEmai I: ulura Aiitd k haiiS Cifgnui tl .com



Dist, Govt, Kl*-Pri>vincial 
DUlrki Accouois OlTiti- Dir 2U Timar^r 

MHatiiiy Salary .Slatfnient CMay-202(h

PerMsnal InfwrinuHnii of Mr>i AMINA RfBl il/w/.s lif B.AMADAR -SAID
CNIC:
Enir.- int0 Govt. SeHcc; 22 .12.1999

NT.N;
Lc.ngiii oi .Srrvic-e; 20 Year-; o5 (VjiMUh'Ul 1 L)ay<

PcrsiH’.Jici Nurnficr; Ul.1264647 
Dnir«,« Birsh- {5Xn.m<>

UmploHiTienl i^ilegary: Active IkrnianciiJ 
D«krs;»3(.it! SKNIOR PRIMARY SaiDOl. TfiA 
DDO Cmli*; DA6?25-Djr Lowes'
Puyfoll Sccfion: 00!
GP!' A/G N<.. (•:DUDAri]2-U5 
V'emioj Number - 

Pay and Aliounnces:

S0697499-niSTRirT GOVLRNMliNT KltYBl:

GPFSl-c?ui5u m)i 
IninrH-i Applifri: Yes:

CasSi CenSer: I i
(;r'FBsitonoc: 34.l.44.GfS)

PisySraleTyi'c; CIn'iI Pisy Sujei': i -?Pcjvscde; BPS Kk *2017 BPS; M

Wage type AmoiintWage type Aramim .
20.2:0.00 Hoiisr Ram AllowanceCKJUi 1 Bsksic Piiv
2.S36-mi I ?M} Mediesd AHovvaneg l.YXJ IH'1210 iCcinve.v.-\liow;.iiicc 2003

■ f>LLOO15% t\d\vK Relief Ali.2053LiKMLUO 2 MSP:.GV IJAA-LSTHER 2iJG,>ii.i5i
2.I54.IMI-! 17.00 2211 AtIhix:ReberA[l 2016 hlG:2!0y lAcJh.H.* Relief Aliou- GflOG

Ailhoe: Relief All 20 iS im22.24 Adhix- Relief Al! 2017 lO'K. 2.922.00 2247
2.912.m2264 lAJbx- Relief All 20P> IQG

Deductions • General

■r’ Wage Lvt>cWaKPjype Aroounl Amounl
..M}I4 [Oi^F Suhscriptioti - * i-3Ul Beiievs>ieat l-iiiidG.620iX)

-I15.U0 j 4004 i R. Beneiks & DcalJi Casap:29MO I Eitm-Edu.. Fund KPK.

Deductions - Untmand Advance-s

Principal ammmt Dcdticlion BalanceLoan IX'scTipiinn

Deductions ■ Income l ax
Payahlc: Recovered lill MAY-:.U2a. I'i-lX.) L\eni|>led: Q-OQ Recovenihlc;n.do o.nn

Gross Pay iRs.): 4«.740,(H) Dwiuctlons: (R-S.): -2.945.00 Net Pay: (Rs-i: 44.7y5.WI

P.iycc cLifnc; .AMIKA HIBI 
Accouiu Numlier: C/A yHM237M
Bank Dci.iLG- UKrrED BANK IJMITED. 210388 T1MAKGARA OIR TIMAKGARA DIR.

Leuvt?s: OfKning Balance; Availed: Earned: Balance:

PomarEcnl Additss. VtU..yAZ1 A8AD B/BAT 
City. DIR LOWER
Tciiip. .‘XdilfCSs;
Cil,)-,

LYHisid.le; NAV - Khyber P.ikliluixkhwa lbu.sin« Siaias: No OfOcial

Etnaii: itl:iiTi/-.iiilfchi{n8@|.miaILctiiii

^rwy>iutl in a.'«i'.'P/j STFAi i <'>. /i Al0//.Gj' '..-iShl.in
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The Secretary [E&SE) Department, 
^ Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPST (BPS-14) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, 1 
was receiving the conveyance allowance as admissible under the law and 
rules but the:,concerned authority without any valid and justifiable reasons 
Stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 

employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That 1 also the similar employee of 
Education Department and under the principle of consistency 1 am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Dated: 28/09/2020

Your Obediently
___ j

AMINA BIBI
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■Couns'el'fdr.theappeHantpresent, •••f.

■■

■■

* :.

sa;rned-^c6uh-se!''ref8rred;:to::the judgmeht-passed^y learned •F=ederal 

■Serv®e^ Tribunal-:in.gAppeai. No. 188S(_R}CS/2D16 whichywas'handed'down

. T

'

on ;03.12:201*8;-'jhrough The said .'judgment-.TheTssue'of -payrnent of

Conveyance'Alld.’r'Vahc^. to'-:3'.TiviI'. servant ■.-'during- ■summery and winter

. va’catiohd--was;heId.td-'.b8--wiLhih'his entitlement; and the-deduction, already

• rnade from him-was to be.reirribursed..Similar reference 'was made to the 
... ■ m . ■ . - •

■judgment by Hondurabie Peshawar High Court passed on 01.10;2D19 in 

tine case o' enpeliant.

«: :

pT-
-IfC

! -iC
Ciy

Learned'. counsel, when confronted with the proposition tJiat the . -i 

'issue, "in essence, was-diiated upon by the Federal Service Tribunal and, '

■. 'more-p3rticuiariy,.-by the'Honourable Peshawar High Court in the case of ^ 

appellant,' stated that in ease'theirespondents are.-required to execute the-- ^ 

judgment.of. Peshawar High Court,, the. appellant will have-no 'cavil about 

•disposal of insianfappeaL. - i' • •

t-.- - -
t;-

T
.p.
•1-

- -;

• The-record.suggests that-while'panding'dowrijudgment in the'Writ- 

■p'etitio'h ^preferred -by.'the-appellant,, the Honourable High'Court .'not' only;.

- expounded-the'■ciefihition'of’'Pa^''as well as 'Talary", but also entitlement . ' ; ; 

- of'3’.civil'serv'ant for the Conveyance Ailo'wance during the period of" j 

■ ■ ■ vacations. It is important to note .that the respondents were, represented'

'■ before the High-Court during thdproceddinys. ' "■ ,

In view of'.the above noted facts and circum'sta rices' and in order to 

. protect the- appellant'from a .fresh round of liti'gabdn which may protract- 

-. over 'a' for-fnidable' period,., -the: appeal .in hand iS;. disposed- of vrith 

' . '.'Obsen/ation-that Lhe.'judgmentoP Honourable Peshawar .High Court passed .

in-Writ Petitions including-W.P-■ No. -jl62-P/2019'shair'be-honoured and 

■ . ■ implemented 'by. the-’ respondents within shortest, possible time. The 

• .appellant sho'T however,-be.at-lib'erty to seek .remedy-in accordance with.' 

■.-jaw in.'case-'his'grievance is nbt.re'dfesseo by the respondents wi'thm a." ,

• r; «

I

A.

\i y ,
re'asonableTime.

- T,\\\ .fee _
■ *■ J-A -

r-e.ri--y. -• hf --/
■- rile be consigned" to-the reebrd./'

ATTESTED'
■ ■ Chairman .

. ANNODNCFD
II

r'"Tf.:A.2019
! / B-e .^ •

I
. -' • — .yy. ........ .

..'■-It.
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XVAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT]

__ (PLAINTIFF)
(PETITIONER) .

AMINA BIBI

VERSUS

(RESPONDENT) 

___(DEFENDANT)Education Department

___________________ ^______ , _________do hereby
AKHUNZADA ASAD IQBAL, Advocate, Peshawar to

1/We AMINA BIBI ____
appoint and constitute 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. 1/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

t

r
CLIENT

ACCEPTED
AKHUNZADA ASADlOBA

ADVOCATE / F

tA

f V ? ? 7/0


