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: PESH?WAR T
Khyber Palkfttukbwa
APPEAL NO. (/,:7 /2020 Service Tribunal

. a
MST. SPST, SPST (BPS-14) A 1 -
GGHS, TIMERGARA DISTRICT DIR LOWER e // /;2:3.{
e e e e e e 0 vt o et e ...APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretar_y Finance Department, Khyber Pakhtunkhwa,» Peshawar.
4- Tﬁe Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Departmént, Khyber Pakhtunkhwa, Peshawar.
6- The District Education Officer bir Lower.

«...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
a’ydirected not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elémentary & ‘Secondary Education
Department as SPST (BPS-14) quite efficiently and up to the entire
satisfaction ofthelr superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was




issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUIE wivanvsarsmnansnvansnie s s s sesssssansnssnesasses A

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations
(deduction period) are attached as annexure.. vorsremnnnenenesneannanseneeen B&C.

. That appellant feeling aggrieved from -the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is ) attached as -
ANNEXUTC it iireser srsessrense snsae e ses sinsns enssnsssasinnensse Do

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11-2019....ccccecveceerevnvvreerennns E.

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. -

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.-




D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. '

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

[- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacatlons

J- That the petitioners seeks permission of this Honorable Court to raise any
- other grounds available at the time of arguments.

tlt is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
c\..)"’)
'AMINA BIBI
THROUGH:

AKHUNZADA ASAD lQBL -
ADVOCATE "
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N Dist. Govt. KP-Provincial W&
- { District Accounts Office Dir al Timargar .
' : Manthly Salary Statement { July-2020). A ‘

*

feysonal hii‘brmatinn of Mrs AMINA BIBI d/w/s of BAHADAR SAID

Personnel Number: (0264647 CNIC: 10979290016 NN
Prate of Birth: 15301.1979 Friry into Govt. Service: 2200 LY Langth of Service: 20 Yeurs 07 A

Employment Category: Active Permanent

Desigpaition: SENIOR PRIMARY SCHOOL TEA AOGOTIHG-DISTRICT GOVERNMENT KHYBE
DO Code. DABIZS-Dir Lower
Payrolt Section: 0} GPF Section: 0014 Cash Ceomter: 13
GEF A Noo EDUDAGIEZ32S Interext Applied: Yes GPF Balance: 349 6R300
Versdor Number: -
Fay and Allowances: Pay scale: BPS For - 2017 Pay Scale Tyvpe: Civil BPS: 14 Pay K1 K
] Ware type Amrount Wage type
O3 ] Basic Pay 29,220,000 1000 | House Rest Allowance
1300 | Medival Allowanage 1.500.00 1923 TUAA-OTHER 20%01-15)
2148 1 13% Adbos Reliel AJ-2013 6130 2199 1 Adhoe Relwel Allow 68 10%
I Adbioe Rehef AR 2006 2.134.410) 2224 Fadhoe Reliel AL 2017 104
2247 1 Adhoe Belief Al 2018 100 2,927 () 2264 | Adhoe Relief AR 2019 1043
Jeductions - Generil *
Wage type . Amount Wage type
A0S GPE Subscription ~2.620.00 3501 | Benevolent Fund
S 3900 | Emp.Edu. Fusd KPK -125.0) U048 TR, Benelis & Death Comp
Feductions - Loans and Advances
Loan Deseription l Principal smount 1 Deduction
Deductions - Income Tax
Payuble: (L0 Recovered w6l JUL-2020: {IRLE Exerpted: .00 Revoverable:
Srass Pay (Rs. - 588400 Deductivas: (Rs. e -3.945.00 Net Tay: tRso: H1L8304

Payee Name: AMINA BIBI
Agronnt Nursher: Cra 010-4237-2
Bank Details: UNITED BANK LIMITED. 210388 TIMARGARA DIR TIMARGARA DIR,

Loaves: Opening Balance: Availed: Barped Balangee:
S

Permanent Addeess: VILL.QAZL ABAD B/BAT
City: DIR LOWER Domicite: NW - Khyber Pukbiunkhwa eHuousing Stuus: No

Tamp, Address / l
Citws Email: slomzoidkbhand & gmail wom “\7‘ JJA/ '




oo . ' Dist. Govt. KP-Provincial
. g Dhstrict Accourtds OfTjce Dir af Timargar
oo L Munthly Satary Statement {Moy-2020} f

Personal loformatian of Mex AMINA BIBT dfw)s of BAHADAR SAID

Personnel Suroher; (02464647 ONIC (70230015 HTNG
{aoe xst Birsh 15031079 Eniry e Cint, Servics 32021999 Lenpih of Servize: 30 Years 03 Manthe 011 Dave

tnployment Category: Active Permanent

Ded gastion: SENIOR PRIMARY SCHOOL TEA BOAGTADL DISTRICT GOVERNMENT KMYBE

1300 Conler TIAGIZS-Dhr Lozt

Favead] Rection: 181 GPEF Section: (01 o Cash Center: 13

GPF A No, EDUDATIZAZS  loterest Apphied: Yes GV Bataocee: EPEW SR LT

Vemhn Number -
Payv and AHswances: Payv scale;, BPS For - 2007 Fav Sade Type: Civil BPS: 14 Yy Stgue: 12

T‘f"‘":nst‘ iype Amignt - Ware type At

00K 1 Basie P P RWEILY LI Honess Bons Allowance ARk
1248 fCanvey Allpwange 03 2 B30 Ot 1304 1 Medicsd Allowunes LI, EALY
1925 PUAATHER 2000 1«15 [REEIRV 2148 115% Addhoe Relie! AH20H3 RS ENT
2HO8 | Adiioe Relie] Adlow #1005 4174000 2211 Adioe Rehef AR 016 HEE L3400
2224 | Audhew Belied Al 237 (0% 2823 (K 3247 { Addbuse Relwed AL 2048 10% 293200
2368 F Adhor Relie! AN 2B 0% 262300 . 0.0}

Deductions - Geaeral

Wage type e Amuouat o Wame [vpe Anpsunt

A4 FEGPY Sebseriplinn - @ - 2620003 3504 § Bengvabent Fund REESRLY
3999 § Bep Bdu, Fond KPK ) ~§23.00 2004 | R, Benefins & Deuth Compr H004%
Dedoctions - Loany and Advances
t Laran 1 Deseription I Principal smount E Deduciion i Balunce
Peductions - Income Tax ) :

Payuhia: KR Reonvesed 1l MAY- 202 1 Exemmplad: [LOG Revoverahje: £.0n
Gross Pay (Ran A8, 749,00 Deduetions: (Rs.): - 3943, 08 Net Pay: (Rs. ks 4479560

Paver Mame: AMINA BIBE
Swcounl Nummbers OFA WHE423T7.2
_Bzmlr; Deridd< UNTTED BANK LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR.

Jogaves: Opening Balanes: Avatled: Earned: Balance:

Peypanient Adidress, VELIQAZE ABAD B/BAT
iy, DIR LOWER Daomsicider NW - Kiyber Padihitunkbnes Flousing Seatus: No Officiat -
Teaup. Adidsess

Cinye ) Email alamaadkbanS @ pmnibeon

Fustenr genesated doesnens i iiconsehiny e with SPEM 4 6.8 2 EERVICES WS 30071520 L 4370240




To

. D

The Secretary (E&SE) Department,
~ Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but thesconcerned authority without any valid and justifiable reasons
stopped/'de&ritted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That | also the similar employee of
Education Department and under the principle of consistency [ am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to iésue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 28/09/2020 -

"~ Your Obediently
, —~
7 )

MJ/A J AMINA BIBI
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] . RN S\ ’*\“‘@;m Sl
‘APPEAL‘NG H<“ e /2019 N
; ) SR
1 M. Maqsad Hayat SCT (BPS 16), Lo o
- GHS'Masho Gagar; Peshawar.............;.'-’ ..... Ceerieseredennibans ‘..APPELLAN
o VERSUS "

- The. Gove"\"nent of Khyber Pakhtunkhwa throl_lgh Chlef Secretary,.-' .
hyber Pahtunldnwa Pesnawar. - '
+'" 2~ The Secretary- (E&SE) Departmeft, Khyber Pakhtunkhwa Pe;hawar
3~ The Secretary | ‘Finance Department, Khyber pakhtunkhwa, Peshawar.

.. 4-The Accountant General, Khyber Pakhtunkhwa;. Peshawar.,

=5 The Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
L i RESPONDENTS

¥ ' T ‘“PE,&‘ Ler\ T SECTION -4 O!’ THE. KH‘{B;:R PAKHTUNKHWA
SERVICE i+ 'BUNAL ACT, 2974 AGAINST, THE IMMJGNED-
A’”TIO?\ t, THE: "RESPONDENTS  BY . JLLEGALLY AND
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fon e VACAHONS AND “KGAINST. NO. ACTION: TAK:N ON THE -
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B I P 'PRAYEm ‘ .
H I ‘That ‘on.: accem.ance f th:s appeai the respondents may.
o k.ndly he direc’“ed not: to make deduwcn of conveyance
aliowance “didring * vacations penod summer. & Winter.' |.
\iacatuons) and make the payment of all ¢ outstandmr.a arnount
b .of Conveyarce’ allowance which have been ded.ncted
ﬁied“"“ *ﬂyprev:ous!y with all- back hleneﬁi's pny .other remedy which’ .
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'Coun;s;ea~.fdg ‘the“"a'ppeliaﬁt‘ dres'eht.

1

- '-_earned counqel re;erred to the JUdC ment passed.-y [earned Federal .

-Serv ce: Tnbunal 1n Apoeal No 1888(R)CS/2016 Wthh Was handed down

'~_on 03. 12 2018 Through thc sau:l Judgrnent the [ssue of payment of
- -Conveyan._e h”DY n to a. tml cervant du lr.g surnmer “and wmter'.‘
_‘ "",n'vacatlons was eld LD be wun:n hl:: enotlernent and the dedLICthl’l already .- :
. made from hlm was ta be- resmbursed Similar reference was made to the g
'.’Judgment by’ rlonourable Peshawar ngh Court passed on 01.10°2019 in

_ the case of zopellant.

Learned counsel, when’ confronted W|th ‘the proposrtlon that the . .

ISSUE in essence, was -dilated upon by the Federal Sérvice Triburial and,

"nore partlcularly, by ‘the Honourable Peshawar ngh'Court in the case of

apoellant ‘stated that in case: the: respondents are. requi red to execute the’

Tty

;udﬂmer‘t.or r'e-.haw ngh t,oort th appellant wzll have no mv;l about

disrosal of mrnt apoeal

“The record soggeSB that. wh:le handmg down ]udgment in the Wnt -

'PElIllIIOﬂ preferred by the appellant the Honourable ngh Court ot only:

J.'\l

. t.xoounded the’ cJet'nltlon of Pay as well as. ’Jalary but also en’otlement : '
of a .-_.cwal servant for the C onveyanc:e A:lowance dunng the penod of - K

 vacations. Tt is :mportant to note that the respondents ‘were. represented'

. o pefore the ngh- Caurt during the'pmc'ee‘j'”??s'

l . o ' o - In wev or the chJE "'IOtL.d facts and ¢ rcornstancr-*'c and in order to
i R o .protect the: appellant From a fresh round of llngBtIOH which may protract:
. . . - aver a ‘formicable oenod the appeal in han d is, di sposed of with
IR - ,_ '~‘.observatlon that the: -udgment of Honourable Pestiawar High Court passed .
e - inWrit Pétit -ons mclud:ng W.P--No. 3162~ P/ZOIO shall’ be honoured and - 4
. lmplemented by tne respunden‘o W'thll'l shortest. possnble ’ome The

appel'ant sha s hgv vever,’ be at- rﬂer‘y to seek remedy |n accordance w:th‘ .

""law in: case his grlevance is not redresseo by the respondents within a
: o N

'easonable tme

‘Fiie be cunslgned
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)

AMINA BIBI - | o ____(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)

Education Department ‘ (DEFENDANT)

'1/We AMINA BIBI : : ' do hereby
appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to

~ appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his

- default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. |/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or dep051ted on my/our account in the
above noted matter. '

55% ?’Zf ‘} %’ ?/0




