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I; - 13.7.2016 None present for the appellant. Mr. G:ul Muhémmadfa -

C.I alongwith Mian Amir Qadir, G.P for the rcspoﬁdehts

! L ' present. Representative of the respondents has produced copy
of order dated 1§ wgommg to which the appellant haq ‘
been posted at GPS No. 1Skha Kot. - Since none is in.

attendance on behalf of the appellant despite repeated -calls as -
such the appeal is dismissed in default. File be consigned to the

< rccord room

ANNOUNCED

13.7.2016
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Counsel for the appellant present. Learned counsel for the®

appellant argued that the appellant was initially appointed as PST in
the year 1994 and during the course of service promoted as SPST and
then as CT to BPS-15. That the appellant is entitiea to fixatibn of pay
.in SPST at the first stage and there-after as CT (BPS-15) but the
respondents are reluctant to fix the same in terms entitlement of
appellant constraining him to prefer departmental appeal on
27.11.2015 which was not responded and hence the instant service

appeal on 26.1.2016.

That the appellant is entitled to pay fixation in order of

promotion. Places reliance on Article 38 {e) of the Constitution of the

Islamic Republic of Pakistan.

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 27.4.2016 before S.8B.

_ Chiman

Aéent of counsel for the. aia’pellam and Mr. Gul
Muhammad, C.T' alongwith -Addl: A.G for respondents
bl‘eselqt. The appeal pertainé to territorial limits of Malakand
Division. To come up for written fcply/comments on

13.07.2016 bel’onje'S.B at camp court, Swat.

Chgrfmman

Points urged need consideration._Admit.‘ Subjelct to deposit of.

S




-« Form- A
FORM OF ORDER SHEET
Court of
Case No. 97 /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 3
. 26.01.2016 e
H ' The appeal of Mr. Alam Khan resubmitted today.by Mr.
o '\,‘JT .
: Noor Muhammad Khattak Advocate may be entered in_the
| Institution register and'put up to the Worthy f:hairman for
proper order.
_ REGISTRAR
P logr-lt ‘ -
This case is entrusted to S. Bench for preliminary

hearing to be put up thereon /-2 - /£




The appeal of Mr. Alam Khan C.T GHS No.1 Sakhakot Distt. Malakand received to-day i.e. on
20.01.2016 is incomplete on the following score which.is returned to the counsel for the appellant for

completion and resubmission within 15 days.

@ Copy of notification dated 9.2.2013 mentioned in para-2 of the memo of appeal is not
attached with the appeal which may be placed on it. 3
Copy of impugned order and departmental appeal against may be placed on file.
3- Annexure-D of the appeal may be attested.

No. \"L /ST,

pt. +° Fl /2016 ‘ \

REGISTRAR :
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.
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® BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO___ 97 /2016
ALAMKHAN VS - EDUCATION DEPTT:
. INDEX _ :
S.NO. DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal T 1- 3.
2. Service book A |4 11,
13, Promotion Notification B - |13.
4. Pay slip ' C |14
5. Departmental appeal | ' D 15.
6. Letter ‘ E .16.
7. Vakalat nama | eeeaveas e | 17.
 APPELLANT
| }
- THROUGH: S
NOOR MUHAMMAD KHATTAK

ADVOCATE

copel LiEF
E
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEALNO.__ 47 /2016  gu.povewms
Servive 171D
Mr. Alam Khan, C.T (BPS-15), Shar Mo2 s /
GHS No.1 Sakhakot, District Malakand. wmaad R0z 22

............ APPELLANT
VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
3- The District Education Officer (Male), District Malakand.
4-  The District Account Officer, District Malakand.
eareeserasssiernnerserves eesesattivrnreraraensrarans ....RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR -
FIXATION OF PAY FROM BPS-14 TO BPS-15 INSTEAD
OF FROM BPS-12 TO BPS-15 AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYER: ' ,
That on acceptance of this appeal the respondents may
kindly be directed to fix the pay of the appellant from
BPS-14 to BPS-15 instead of from BPS-12 to BPS-15.
Any other remedy which this august Tribunal deems fit -
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

- That appellant joined the respondent Department as P.S.T
A (BPS-9) now BPS-12 vide Notification dated 27.10.1994.
.\QrL“-b That appellant submitted his charge report and started
20 f 6 performing her duty quite efficiently and up to the entire
satisfaction of his superiors. Copy of the service book is
attached as annNexure ..iivciececiiiimmreincecencseseeess A.
ae-sudbmitted 1048y : :
wd fled. 2- That vide Notification dated 9.2.2013 the appellant was
. promoted to the post of Senior Primary School Teacher
‘.@_“',“ z (BPS-14)- on seniority cum.fitness basis and on.the proper
7/@ recommendation of Departmental promotion committee.
That in response the appellant submitted his charge report
and started performing his duty with utmost satisfaction of °




o

5-

A-

" his supenors Copy of the service book is already. -
Aattached as annexure ....... T — — - W :

That later on the appellant was promoted to the post of
Certified - teacher (BPS-15) on the recommendation of

~departmental ‘promotion committee vide Notification dated

27.7.2015. That astonishingly the respondent No.3 fixed the

~ pay of the appellant from BPS-12 to BPS-15 instead of from

BPS-14 to BPS-15. Copies of the promotion Notification and
pay slip are attached as annexure ....uuoieenee B and C.

That due to the above mentioried action of the respondents
the appellant. has receive great financial loss by decreasing

his pay instead of increasing. That appellant feeling -

- aggrieved filed Departmental appeal but no reply has been |

received so far. Copies of the Departmental appeal and
letter are attached as annexure .......... rrarens D and E.

That appellant having no other réniedy filed -the instant
appeal on the following grounds amongst the others.

GROUNDS:

That the action of the respondents by not fixing the pay of
the appellant in BPS-15 from BPS-14 is against the law, facts

- and norms of natural justice.

'That appellant has not been treated in accordance with law

and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan

1973,

That the réspondents acted in arbitrary and malafide manner

“while fixing the pay of the appellant in BPS-15 from BPS-12

instead of from BPS-14 to BPS-15.

That nb notice has been issded to the 'appellant before
- fixation of his pay from BPs-12 to BPS-15.

“That no éhance of personal hearing/ defénse has been given .

to the appellant and as such the respondents violated the
principle of Audi Altrem Partum.

That according to Article 38(e) of the Constitution of
Pakistan 1973 the state is bound to reduce disparity in the
income and earnings of individuals including persons in the
various classes of the service of Pakistan but in this case the
respondents totally violated Artlcle 38(e) of the Constltutlon '
of Pakistan 1973. A




G- That under the law appellant is fully entitle for fixation of his -
pay from BPS-14 to that BPs-15 instead of from BPS-12 to
BPS-15.

H- That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed far. _

DATED: 14.1.2016 -

AFZ@LLANT

ALAM KHAN

THROUGH %
NOOR MOHAMMAD KHATTAK
ADVOCATE
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et OFFICE OF THE DISTRICT EDUCATI

ON OFFICER (M) MALAKAND

AT BATKH ELA

OFi ICE ORDER.

held on 25-7- 2015 the District Education Officer (M)(E&SE) Malakand at Batkhela is pleased to approve '

B-(2)

Consequent upon the recommendation of Departmental Promotion committee in its meetmg

s\

the, Promotlon of the following SPST,s/PSHTs, on the basis of seniority cum fttness to the posts of CT

(Mqle yregular BPS-15(10985-905- 38135) are hereby adjusted against the CT vacant posts.

TERMS AND COMNDITIONS:

. 1. They would be on probation period of one year.

2. They will he governed by

Government.

such rules and regulatlons as may be issued from time to tlme?fthe

S l sen:No. | Name of official & Present Place of posting School where posted as

84 - CT B-15
1 | 205 Sultan Muhammad PSHT.GPS Amandara GCMHS Batkhela

2 {254 / Muhammad JehangirkKhan PSHT.GPS.Pir Mahmood GHS No.2 Sakhakot

! shah,Banda. '

3 | 464 Muhammad llyas.SPSTGPS Pinjan GHS No.1 Dheri Allahdand |
4 | 472 Muhammad Ayaz SPST.GPS No.1Thana GHS No.1 Thana

5 1478 Shah BadShah .SPST GPS.Jalalkot. GCMHS Batkhela

6 {486 Muhammad Riaz SPST.GPS Kot(H/C) GHSS Kot

7 | 489 y/ | Gul Rahman SPST GPS Wartair GHS Wartair

8 | 490 Muhammad Siyab SPST GPS Said Abad GHS No.1 Dheri Allahdand

9 | 497 Gul Bad Shah SPST GPS Maina GHS Maina

10 | 499 Muhammad Humayun Khan SPST GPS No.1 Kot GHSS Kot

11 | 507 Muhammad Fayaz SPST GPS .Kot{H/C} GHSS Kot

12 | 522 4/ | Ali Gohar SPST GPS.lanat Abad GHS HaryanKot

13 | 523 Wazir Said SPST GPS Krapa “GHSHaryanKot

14 | 528 Hamidud Din SPST GPS Bazdara Payeen GHS Palai

15 | 540 Muhammad Nasem SPST GPS Haibat Gram GCMHS Batkhela

16 | 563 Sana Ullah Jan SPST GPS CC Thana _GCMHS Batkhela  ~

17 | 569 Said Malik SPST GPS No. Jalala - GHS No.1Thana

18 | 572 iftikhar Hussain SPST GPS Gulshan Abad GHS No.1 Dheri Allahdand

19 | 578 Arshad Karim SPST GPS Palai Khpa GHS CCThana

20 | 580 Nazar Badshah SPST GPS Sori Ghara GHS HaryanKot

21 | 581 | Fazal Qahar SPST GPS Jalala GMS Pianda Kandaro

22 | 583 ,/ | Nek Bad shah SPST GPS Qadam Khela GHS Wartair

23 | 609 Gul Muhammad SPST GPS Maizara GHS No.2 Batkhela

24 | 611" /Zfehdarm KhanSPST. GPS:Dawea Khan Kally . GHS*No,1 Sakhakot

75 | 613 o/ | Muhammad Tariq SPST GPS Koper GHS Badraga

26 | 618 /| Jehangir Khan SPST GPS Garang Dara GHS Wartair

27 | 619 Muhammad Shafig SPST GPS Pinjan GHS No.| Dheri Allahdand

28 | 621 Zamir Khan SPST GPS Scori Ghara GHS No.2 Batkbhela.

29 | 622 Muhdmmad Idress SPST GPS Maina GHS Brah

30 | 624 Obaidur Rahman SPST GPS shagai Amandara GHS No.2 Batkhela

31 | 625 Muhammad Raees Khan SPST GPS Hisar kally GHS Totakan

32 {627 | Syed Muhammad Musa SPST GPS Qulangi GHS Totakan

33 | 640 v/ | Muhammad Zahir Shah SPST GPS Makhnawala GHS Badraga

34 | 647 Umar Rahman SPST GPS Shagai Amandara GHS NO.1 Dheri Allahdand

35 1 653 Shahid Hussain SPST GPS No.2 Thana GCMHS Batkhela

36 | 656 Shah Mulk SPST GPS No.3 Batkhela GHS Khar T

N

\

S

3. Their Services can be terminated at any time, in case of his performance is found un-

Satisfactory during probationary period. In case of misconduct, he shall be preceded under the rules

Framed from time to time.

—r———
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i o 4. Charge report should be submitted to all concerned. *,
S NO TA/DA is allowed fcr joining his duty“ . ' IR T w o
- E 3 6. They will give an undertaking to be recorded in their service books to the effect that if any over:

péytﬁent is made to.him in Ifght of this order will be recovéred and if he is wrongly pror_n:oted‘ he Wili

Ay B i

‘beé reverted.

: (SYED MANZAR JAN SAJID)
§ : DISTRICT EDUCATION OFFICER
L - (M) MALAKAND AT BATKHELA

EAndét:No. 4637-76 / Promotion _SPST to CT Malakand . Dated Batkhela fhe 27[7[- 2015.
Copy forwarded for information and necessary action to the:-

1 Director (E&SE}Khyber Pakhtunkhwa, Peshawar.
2. Pfincipals/Heéd Masters GHSS/GHS/GMS in District Mafakand.
3. District Accounts Offi;:er Ma"lakand. . ‘
.' :,’_ ’ 4-5 SDEO.s(M)Swat & Sam Ranizai at Batkhela & Dargai. :
',:; ; . 6. B&AO of the local office. - : o .
7. AP DEMIS local office. : ' S
; : . . 8. Teachers Concerned. ' . (\(,/"“ b
. - ‘ _ N . o -
. /’ L SIST&)CT EDUCATION OFFICER iy

. “MIALAKAND AT BATKHELA




R S s i ""'"n" i;u 3 . "::'R‘-':"("
.. ‘. GOVERNMENT OF PAKISTAN e D ' Lo
I ok *3; * ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA : 5 ?
RELLIR Y . DisTRICT PAYMENT ADVICE ’ _@
ik K%, PAYROLL SYSTEMcand ) s~
o : P Sor: 002 Mawth: il 2015 o :
i AT R IN7040 -Governmwent Frimary Scho 2 “
W EPers i 00244764 Buckle: GOVERNMENT FRINARY SCHOOL
k1§ Name: .~ ALAI KHAN {TN: ,
[ €235 DESIGHATTOM REBATE PE_#: EDUHYGAR T, "~
5 L N0 - 11 770137200 : TG0 EPTT CEBETT 0"
¢ moear 14 ~Active Temporary 1MO7¢40 -04 ‘
PAYSIAND SALLOUANCES: | -
C001~-Dasic,Pay . « 32,980, 00
{F1000-House .kent Allouance 1476, 00
<|@1300-Hedical "Allowance 1, 500. 00 L
i|51941-Conpen Allow 20% (1-15) 1,000.00 -
:161948~Adhoc Allowance 2010@ S0% 1,347,060
$1§2148-152 ‘Adhoc. Relier A11-2013 2,572.00
:[§2174-Adhoc Relicf Allow-2014 1,715, 00
5 ~2_1Qggeqhoc;2elief Allow @10% 2. 29%. 00
(B Gross !Pay "and Allowsnces 37, 830. 00 '
S| oEDUCTIONS F- ° ®
ITaPayahle: £30. 40 Deducted 110.¢0 TAX: (3609) 54. 00 ~ 1
R{2CGPF+'Balance - .23%5,4%237, 00 Subry, 1,372, 00
§~ESSOI-—Benevolent Fund 1680 00 v
§|¥3511-Add1. Group Insurance 13.00 ' “
1133604-Group - Insurance 1145, 00
2 '3_920755\p:‘ Edu. Fund KK 100. 00
1} ALY O
i I . “:’:. ! = =iy . -
|| Bgdotel Deductions NET AMOUNT PAYABLE| #8524, 09 N
BRI AT 1EvIR 36, 0us. 00| kS
{{§auaLIFviNG . SERVICE
W W B - whe oA 7,
[RPEEYRS ' - MON ). 0. i LFF Quota: ' D
(B 10] 03. 1972 MATIONAL [t OF FAKH. & F SAKHAKOY f@\ 1 TEDTE :
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£
OFFICE OF THE

District Education Officer (M)
Malakand at Batkhela
No.--:‘}-!f-Q?-/Pay Protection/CT/Mkd; .
Dated Batkhela the _2 2 /11/2015. !

b . The Director

- (E&SE)Khyber Pakhtunkhwa,
« % . Peshawar.

)
!
-

.. N .
Toyae .

. -,

-

*

T e
-
=
-

' Subject: PAY PROTECTION TO CT TEACHERS.

Memo:

yo= S\mluwdr WewmasmnaT o= o S

As per Promotion order of 34 teachers from SPST B-14 to CT BPS-15 vide this office
Order No.4637-76/Promotion SPST To CT Maiakand dated 27-7-2015.The Promoted teachers have not
completed their 03 years duration which is considered the normal period for promotion.

——— e L e ——

TTT S ol

Now these teachers are faced with gi'eat financial crunch due to not awarding BPS-15
@s CT and premature increment.

) ': " Therefore it is humbly requested to grant sanction under FR-22(13) regarding their pay ’
~ Fixation in BPS-15. :
oo

. Your cooperation in this regard will be highly valued.List of the teachers concerned is
attached herewith .

e
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- L TS .'-"?/‘x
IR o I *g;";ﬂy\; |
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M g DISTRICT EDUCATION OFFICER (M) !
o : MALAKAND AT BATKHELA
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Dated._ /2016

VAKALATNAMA

~IN THE COURT OF_ tIK Seniee Ztrnn %W

OF 2016

I (APPELLANT)
,4/"4” - plan (PLAINTIFF)
: | ~ (PETITIONER)

VERSUS

. - . ~ (RESPONDENT)
LirlieaZeimn  Deparilomen __(DEFENDANT)

UWe___Torn ghar

Do hereby appoint and constltute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Cpunsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/apponnt any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENT

ACCEPTED
~~ NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Phone: 091-2211391

Mobile No.0345-9383141




- : OFFICE OF THE

- ‘ District Education Officer (M)
Malakand at Batkhela
No. /Pay Protection/CT,s .
Dated Batkhelka the ___ /4/2016

To
'_I'he District Accounts Officer
Malakand.
Subject: PAY PROTECTION
Memo:

. Reference is made to the Promotion order of PST to CT issued vide this office
Endst;No.4637-76/Promotion SPST to CT Malakand dated 27-7-2015.In this order the cases of those
teachers who have not completed their 03 years tenure at SPST were objected by your office that these
teachers have not completed their normal tenure i.e 03 years on BPS-14,which is mandatory for

- promotion.The three years period of three completed on 09-2-2016.

Now it is requested that the_pay of the following teachers may be released Wef,28-7-
2015 to 09-2-2016 on BPS-14 and Wef,10-2-2016 on BPS-15.

S# Name of Teacher Place of duty.

1 Muhammad Tariq CT GHS Badragga

2 Muhammad Zahir Shah C&T GHS Badragga
3 y Alam Khan CT GHS No.| Skhakot

(SYED MAN ZAR JAN SAJID)
R DISTRICT EDUCATION OFFICER {M)
: MALAKAND AT BATKHELA

-84 '
Endst;No. 2587’ /Pay_Protection CT/DEQ(M) Malakand;

Dated Batkhela the,él 3 /4/2016.
Copy forwarded to the:s

1.District Accounts Officer Malakand.
2.Principal Concerned.
3.Teachers Concerned.

T EDUCATION OFFICER {
LAKAND AT BATKHELA




P : . OFFICE OF THE
' ) District Education Officer (M)
- . Malakand -at Batkhela
No._____/Pay Protection/CT,s
Dated Batkhelka the /472016
To : .
The District Accounts Officer-
. Malakand.
Subject: PAY PROTECI' ION ’ ’
Memo:

. _ Reference is made to the Promotion order of PST to CT issued vide this office
" Endst;No.4637-76/Promotion SPST to CT Malakand dated 27-7-2015.In this order the cases of those
teachers who have not completed their 03 years tenure at SPST were objected by your office that these
teachers have not completed their normal tenure i.e 03 years on BPS-14,which is mandatory for
promotion.The three years period of three completed on 09-2-2016.
' Now it is requested that the pay of the following teachers may be released Wef,28-7-
2015 to 09-2-2016 on BPS-14 and Wef,10-2-2016 on BPS-15. .

S# Name of Teacher Place of duty.

1 Muhammad Tariq CT " * 1 GHS Badragga *

2 - | Muhammad Zahir Shah CBT GHS Badragga

3 , Alam Khan CT o GHS No.l Skhakot = |

/ - o o A L T
‘ (SYED MAN ZAR JAN SAJID)

DISTRICT EDUCATION OFFICER (M)
MALAKAND AT BATKHELA , *

-
8

, ~89
Endst;No. ZSS T /Pay Protection CT/DEO(M) Malakand;

Dated Batkhela the,_ ]S /4/2016’

Copy forwarded to the:-

1.District Accounts Officer Malakand,
s 2.Principal Concerned. '

3.Teachers Concerned.

T EDUCATION OFFICER (
JLAKAND AT BATKHELA

PI




