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Learned counsel for the appellant present. Heard.
The appellant has filed the present service appeal against the
deduction of conveyance allowance of the government selvant/teacher

working-in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature
Service Appeal No.1452/2019 has already been disposed of by this Tribunal
vide order dated 11.11.2019. Learned counsel for the. appellant stressed that
being an identical nature case, the present service appeal may also be
disposed of in terms of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

Order de‘.{e;d L1.11.2019 of this Tribunal passed in Service Appeal
No.1452/2019 perused.- Judgment dated 03.12.2018 passed by learned

Federal Service Tubunal in Appeal No.1888(R)CS/2016 and judgment

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ
Petition No.3162-P/2019 referred to in the order dated 11.11.2019 in
Suvme Appeal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Conse_quently the instant
service appeal is also disposed of in terms of order dated 11.11 2019 passed
in Service Appeal No.1452/2019, with the observation that the judgment of

Hon'ble Peshawar High Court passed in writ petitions including Writ

Petition 3 3162-P/2019 shall be honored and implemented: by the respondents

within shortest possible time.

This may also be observed that perusal of the judgment of Federal
Service Tribunal i in Appeal No.1888(R) CS/2016 reflects that in an 1dentical
hature case, the ‘Federal Service Tribunal has held that the eonveyance
allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

S~

>

(Muhammad Hamid Mughal)
Member (J)

File be consigned to the record room,

Announced.
13.02.2020
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_please.

The present appeal submitted today vby Mr. Noor
Muhammad Khattak Advocate, may be entered in the institutiori-
register and put up to the Worthy Chairman for proper order.
~

REGISTRAR:
This case is entrusted to S. Bench for preliminary

hearing to be put up there on 09.01.2020.

CHAIRMAN

“Junior to counsel for the appellant present.- -
Requests for adjournment due to general strike of j
the Bar. Adjourned to 13.02.2020 before S.B.

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ST S tukhwa
APPEAL NO. X245 /2019 Herviee T
B'?ary No.m
Mr. Alamgir Shah, CT (BPS-15), Darea 1
GHS Darora, Dir Upper.
cevesrerssreranns CeesErEEraTEsTarer R R s RS TR T R s ErEnrarne APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................... s o { .1 o]\ [0]5, § 1

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE _APPELLANT _DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
—. That on acceptance of this appeal the respondents may
Fileds kindly be directed not to make deduction of conveyance
k4. ay - - . -

allowance during vacations period (Summer & Winter
' &isggu/‘JVacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is" serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees



v

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.....cceseseesnans veavesenes A,

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..vsscrcscsesssssasannanes eererssrerarassssnraranes B &C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annNeXure..ieveseereceresraraense S » X 'Y 5

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXur.iciciesesecssscsissicanerenenanannes P

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That thel action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is tllegal
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.
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That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the ‘grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That 'according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules."

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

ARPELLANT

ALAMGIR SHAH

THROUGH:
NOOR MOHAMMAD KHATTAK
&

MIR ZAMA FI
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-1§)/52/2012
Dated Peshawar the: 20.12.2012

From .
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To: v
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa. .
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departmerits in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/District & Session J udge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Peshawar.
. The Chairman Public Service Commission, Khyber Pakhtunkhwa. .
. The Chairman, Service Tribunal, Khy]:)er Pakhtunkhwa.

VW N U AW -

—_— —
u—-O

Subject: REVISION IN THE RATE OF_CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir, ‘

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible’ to.a]l the P10vmc1al Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS- 15) W, elf from 1* September 2012 at the following

rates. However, the conveyance allowanee for employees in BPS 16 to BPS-19 will remain un-
changed. PR

S.No. | BPS Ex1stmg Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/- i. , Rs. 1,700/-
2. 5-10 Rs. 1,500/- .- Rs. 1,840/- .
3. 11-15 Rs. 2,000/~ -+ - ‘Rs. 2,720/-
4 16-19 Rs. 5,000/—" L T Rs S 000/—
R C v
2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctloned oft1c1al vehicle.’
Your Faithfully

" (Sahibzada Saeed Ahmad) ﬁ:’

TESTED
Secretary Finance

Endst No. FD/SO(SR-11)8-52/2012 Dated Pe'sha\‘a?ar'.the 20" December, 2012 N
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A Dist. Govt. NWFP-Provincial
(g District Accounts Office Dir Upper
Monthly Salary Statement (July-2019)

Personal Information of Mr ALAMGIR SHAH d/w/s of FAZAL RAZIQ
Personnel Number: 00790887 CNIC: 1570155009529 :
Daie of Birth: 01.01.1985 Entry into Govt. Service: 05.03.2016 Length of Service: 03 Years 04 Months 028 Days

Employment Category: Active Temporary

Designation: CERTIFKCATED TEACHER 80001937-DISTRICT GOVERNMENT KHYBE
DDQO Code: DP604S-H.M GHS DARORA

Payroll Section: 001 GPF Scction: 001 Cash Center: 00

GPF A/C No: Interest Applied: Yes GPF Balance: 37,570.00

Vendor Number: -

.Pny and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 2
Wage type 4 Amount Wage type Amount
0001 | Basic Pay ! 18.780.00 1000 [ House Rent Allowance 2.349.00
1210 | Convey Allowance 2005*" 2,856.00 1300 [ Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 425.00
2499, Adboe RelichAllowie 1 0% 275.00 2211 | Adhoc Relief Afl 2016 10% 1.351.00
2224 .3 Adhda;Rehe 2017 10% 1,878.00 2247 | Adhoc Relief All 2018 10% 1,878.00
2264 ¢ Adhde Reliet 81,2019 10% 1,878.00 0.00

Deductions Geaeraly: Active T,

P nd e 0 ] .l"u“ f"\ ITr

b,,:,, ,:..,,,W age l\'pe Amount Wage type Amount
RIVINE (.IP}’ bubscmpnon B -2.890.00 3501 | Benevolent Fund -600.00
3534 R Bm & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00

Viondos Nuinber: -

Duluclluns Loins .md Advances
WY RO Y A YR I

.l MR ‘]"—"'——T" ~Description I Principal amount Deduction Balance

Tedne O e

l()(ull Fiysic 0

ed ugfions - lI"L(,""l(. Id\ -
'-fib\; OUY AF00ICE IRedovered till July-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
I"__)} LAN-OTHIR 20" (1 §5)

‘Gross I‘a)~(R.5.).11(;§_i‘34;l'70.00 'y Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 29,955.00
2221} Adhos Relicl Al 2017 10¢

PageeNaibe:r ALAMGIRS SHAH

Account Number: 15380026684603

1Bank DetoilsHABLR BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

pL(.I\ es: Opening Balance: Availed: Earned: Balance:
01s Grr ‘%uh:‘criplim .
""’1 U ‘\ TR ‘, T\. A i LS
PR it i waerey sreor s

Pum'menl Addlcss

Gy DARCRA s antt Advitae Domicile: - ' Y S"i &D Housing Status: No Official
CTemp.Addeessio L AT\ E

t(’ilj"!il& _ Ny, Email:

Deducticns ~ Income Tax

Puyable: 0.G0 Recos m
Grass Pay (Rs s.): KERWININ

fayee Name: ALAMGIR SHAT
Account Number: 1338002462400
Bunhk Detaits TIABIB BANK | 1M

(288457/06.08.2019/11:16:29) 2) All amounts are in Pak Rupees 3) Errors & omissions excepred
aves: Openinyg ialance:




# Dist. Govt. NWFP-Provincial

District Accounts Office Dir Upper
Monthly Salary Statement (February-2019)

Personal Information of Mr ALAMGIR SHAH d/w/s of FAZAL RAZIQ
CNIC: 1570155009529
Entry into Govt. Service: 05.03.2016

Personnel Number: 00790887
Daitc of Birth: 01.01.1985

Employment Category: Active Temporary
Designation: CERTIFICATED TEACHER
DDO Cude: DPG048:H.M GHS DARORA

Payroll Section: 001
GPF A/C No:

GPF Section: 001

C -

NTN:

Length of Service: 02 Years 11 Months 025 Days

80001937-DISTRICT GOVERNMENT KHYBE

Cash Center: 00

interest Applied: Yes GPF Balance: 23,120.00
Vendor Number: - .
‘Puy and Alluwances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 2
Wage type Amount Wage type Amount

0001 | Basic Pay i 18.780.00 1000 | House Rent Allowance 2,349.00
1300 { Medical Allowance "9 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 425.00 2199 | Adhoc Relief Aliow @10% 275.00
22 by Adhoe Reliet: Al 2016.10% 1,351.00 2224 | Adhoc Relief All 2017 10% 1.878.00
22414 Adigg. Reliefiall 2018 10% 1,878.00 5801 | Adj Basic Pay 2,660.00
Date of Hirth: 01,01 1955

Deductions - General

o 'r w \\ auc lvpm av Amount Wage type Amount
1()!5 GIIF Subsmpuon - Rs7890 -2,890.00 3501 | Benevolent Fund -600.00
1534 iR Bcn & De'uh Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
(d’l‘ AC No:

I)((quu)ns - Loans and Advances

A CNOOT INUMBDCT: -

[ELgR Jronaneas Description | Principal amount Deduction Balance

. \v_: : !T ar
Deductions = Income Tax? =~ o
Priydbléitie Yavg 00 - _. Recovered till February-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

' \(]\) 'M ]u .l \“\l\\ NSO,

‘Grossituy (Rsi):e ReB2,096. 00? Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 27,881.00

P PAdhoe Relief Al 2046 310
Payce) Name: ALAMGIR SHAH™,
Account Number: 3380026684603
1Bunk Detailsy HABIB BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

Leaves: Opgpjpg@.gl";_l{ézr
L’QH G Subseription . Ri2300
s l)

'7..! l\ 'J‘.- LI

Availed: Earned: Balance:

——

"Permanc nI /\ddrws
LS DARQRA s i Ay nrece
‘I‘cmp._AdIdrcss:__,___
[cignn_]

Domicile: - Housing Status: No Official

ATT

- —

Nes

\ED

Email:

Dednetisns - Inceme Tax

Payalile: 0.00 Recey

U

€ e08s Pay (Jis): 32,56.00

Payco Nome: ALAMGIR SHAH

Account Nusiber: 1538500046846¢
Bank Detadle: HADH BANK 1IN

eny ilanes
/ 78(§4 (57/75 02. 70/ 9‘/ .4 ({5)' 2)%1! amouwnts are in Pak Rupees 3) Errors & omissions excepted

Peraviment Address:




To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: ~DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION _OF THE CONCERNED _AUTHORITY _BY
ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE _ALLOWANCE _DURING __WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS- 15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law arid rules but the concerned authority without any valid
and justifiable reasons stoppéd/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the -Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out jn the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my' monthly salary |
during the winter & summer vacations.

Dated: 28.08.2019. A“k

tly
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Judgment Sheet ,

INTHE PESHA WAR HIGH C OURT PESHA WAR,

_-‘Date of bearing. ..........01.10.2019

JUDI CIAL DEPA R TMEN 7.

Petmoner(s) by Mr. Noor Mohammad Khattak, Advocate. -

Mr. Mujahid Ali Khan, AAG, for respondents.

Tk kokd!

l,ROOH-UL-AMINKHAN T 'I'hrough '

common - o

Jjudgment we, proposed to dec1ded the instant as well as the .

connected writ petmons as all navmg mvolved common o

o questlon of law and facts the partxculars of wh:ch are gwen

below.

il

1.

‘.

.5511

WP No. 3162 P/2019 tltled - Akhtar Hussam st

ete..vs. Governrnent of Khyl:er Pakhtunkhwa through

Chief Secreta.xy Peshawar and 4 others

WP No 3064—P/2019 t:tled ‘Habeeb Ul]ah eté... Vs..
Government of Khyber Pakhmnkhwa through C}nef

Secretary, Peshawar and 7 others

.
R

WP No. 3084~P’7019 tltled Slkandar Khan etc.
~ Government of Khyber Pakhtunkhwa through ChJef

Secretmy Peshawar and 4 others.

WP No 3178-P/2019 htled Abdur Rehman e.tc .Vs.. 4??£$ T 5 @

Vs..

III’ n

Govemment of Khyber Pakhtunkhwa through Chlef

Secretary Peshawar and 4 others -

t




vi.

Vil.

Vill.

C iR

WP No. 3233-PA2019 tited Amjid Ali etc...Vs.
Gov'e'_rmnent of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3283-P12019. titled Gul Saced: etc...Vs.
Govemment of Khyber Pakhtunkhwa through Chref

Secretary Peshawar and 4 others

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

. Government of K_hyber Pakhttmkhwa through Chief -

Secreta.ry Peshawar and 7 others.

T
»

WP No. 3288-P/2019 titled ‘Firdous Khanetc... Vs..

Government of Khyher Pakhtunkhwa through Chief- |

Secretary, Peshawar and 4 others. -

WP No. .)353-P/201|9 tttleo Hahz Inam Ur Rehma.n

.. Vs.. Govemment of . Khyber Pakhtunkhwa'

through Chref Secretary Pesnawar and 6 others.

- WP No. 3366 P/2019 titled Jehanzeb K.han etc...Vs..

Government of Khvber Pakhtunkhwa through Clnef

Secretary, Peshawar and 4 others ,
pod -

WP No. 3390-?/2019 titled Hajl Rehman etc.. Vs
Government. of Khyber Pakhtunkhwa through Chlef

Secretary, Peshawar and 2 others 5@ T

WP No. 3520 P/2019 titled Mohammad Khahd
etc...Vs.. Govemment of Khyber Pakhtunkhwa
throuszh Chjef Secretary Peshawar and 4 others

‘T-’n
umgf




- xiii.

X1V,

XV.

X VL.

Xvil.

2.

petitioners  are servmg in the E]ementary &, Secondary
Education Department on thelr respecﬂve posts On 14.7. 2011
the Govemment of Khyber Pakhtunkhwa enhanced the

conveyance allowance to all the Civil Servants i.e. from BPS 1

N
.

WP No 3567-P/2019 txﬂed Husnur Rehman etc.. Vs

 Government of I\hyber Pakhi.unkhwa through Chief
Secretary, Peshawar and 3 others. '

WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..

- Government of Khyber Pakhtunkhwa through Chxef

Secretary Peshawar and 4 others. | ;

- WP No. 3939-P/2019 titled Syed Khurshid Shah

etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others. .

WP No. 4072-P/2019 titled Subhan Uliah etc....Vs..
‘Government of Khyber Pakhtﬁnkhwa through Chief

Secretary, Peshawar and 6 others.

WP No. 4758-P/2019 titled Sohrabi Hayat etc.. Vs..

Govemment of Khybert Pakhiturikhwa through Chlef :

Secretary Peshawar and14 others o

As per- averments of the writ pet1t10n the, .

T N

to 15, mcludmg the petmoners , which was subsequently rewsed

vide another- nonﬁcauon dated 20.12:2012 and was further ;ﬂ ].i, |
’ re
enhanced But the respondems w1thout any vahd and jusoﬁable

redsons stopped' /'.~deducted the payment_ of conveyancel

hawar High Court



allowance under the wrong and illegal pretext that the same is

not allowed for the Ieayb vperi'od‘.

>

3.

thev were recewmg the conveyance allowance under the

3 notlﬁcatxons mentxoned above which was stopped w1thout any

Justifiable reason

4 Since the matter pertain to grant of corixveyan'ce"

allowance which is part and parcel of pay. Similar controversy

came before this Court in- Writ Petition No 3509-P/2014 titled

(Hafiz Mohammad Ilyas ete.vs..Goyernment  of Khyber |

Pakhtunkhwa) wherein the. payr and salary were deﬁned i the

following manner..

“7. To ‘resolve the controversy - as-to . ., .

whether payment of, allowances to a c1v11 servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and conditions of
service, it is necessary to reproduce the definition of
“pay” provided in secnon 2(e) of ‘the Khyber
Pakhtunkhwa vanl Servants Act, 1973 whmh reads |

II R A ' E'ii;r',
as under: '

"2 (e)— Pay means the amount drawn " L
monthly by a czvzl servant as pay, and znclude:s _ |
special pay, personal pay and any o_tllq_[' |
emoluments declared by the prescribed
authorz!y to be paza' (emphasxs prov:ded)

The word “emoiument” used in the above
quoted deﬁmnon clause of the Civil Servants Act,
1973, accordmg to xts dlctlonary meamng, denotes

wages and benefits feceived as compensation' for

In essence, the grievance the petitioners ié that




§

' L.
i .
ot

holding an office or lié;vil'ig.‘!'emp oymerlt The lwbrd -

~emolument is basu:ally derived from the Latin word

_emolumentum It ongmally meant’ ‘the sum paid to
a miller for grinding a customer wheat” Today, the
term exists mostly as 4 bit of archaJc legalese but it

. might be Wlthln the route of _expression i.e.
| gnndmg out a. hvmg” " From the above it is

- manifest that , emolumems are essentxally the
benefits that one gets from the working of being

employed. - Emolument is the profit from

employment and is compensation. in retum of

services, hence the emoluments are part and parcel
of pay. Section 17 being part of chapter-2 i €. terms.. -

- and condltlons of service of a civil servant provides.

that, a civil servant appointed to a post -shall be
entitled, in accordance w1th rules to 'the- pay
sanctioned for the pOS’b. LLkew1se Rule 9(21) of
(FR/SR) provide, the deﬁm’uon of pay which- ‘means

the amount drawn monthly by .a govemment servant.

as; o ii'f.~-i.f: l/;s

(1) the pay, other than 's.péc'ial-‘.pay or pay granted in .

- view of his personal quahﬁcatlon which  has: been,.
sanctloned for the post ‘held by him substantlvely ors:
-in an ofﬁcmtmg capacnty, or to whmh he | is entxtledg

by reason of his posmon 1n a cadre, and (u)

overseas pay, techmcal pay, spemal pay and

- personal pay and

‘/ (i) any other emoluments whlch may be

specially classed as pay'! by the govemor general

The leglslarure in its wisdom has wisely

used the word “pay’ mstead of salary in deﬁmt]on:
clause and sectlon 17 of Khyber Pakhtunkhwa Civil-

Servants Act 1973 The word  ‘pay’ cormotes

+
[ I
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payment of wages anludmg emolument in broader
o ' . spectrum - whlle the salary is used for amount’ that

'

one receives in return for work and or service

.prov1ded Wthl‘l is paxd penodxcally Le. over a

specified mtcrval of- tlme such as weekly or most
commonly monthly. The term “salary” has been
dealt with at page-553 of Corpus Juris Secundem'
' : _ Vol. 77 as under - _

1 e “Salary”, The word | “Salarv is defined has
. | . meaning, ﬁxed .e_ompensatlon regularly.-paid' by the -
! B | year, quarter, month or week fixed compensatlon
: for regular ‘work, or for contmuous services over a
period of time; penodlcal compensatlon for services;
compensation for servxces rendered per annum
L | - cornpensanon mean in lofﬁc1al and in some other:
i o : situation, or statlon 'legal compensatlon i '_ :
3 Salary is also . deﬁned asi meanmg Stlpulath"
periodical recompense or consrderanon paid,. or .

stipulated. to be pa1d t0-a person on regular mterval

|
' |
| ‘ . ,' for services usually a ﬁxed sum to be. pald by the
. ' | year or half year, quarter reward or oonsrderatxon.
o ‘ . paid or agreed to be pald to lal person.:on a regularf
intervals by the year month or week for serv1ces )
reward of ﬁxed or recompepse' for servxces rendered \
- or performed reward ‘or compensatxon of serv1ces -
rendered or performed .',.‘. :;"-:f o ’
From the above mennoned deﬁmuon it is mamfest,
that the “salary ofa c1v11 servant i§-a fixed amount
regularly pald as compensatlon to the employee :

whereas the pay means an amount rece1ved by a’

- civil ‘servant mcludmg other emoluments e,

allowances” B

'




N

'other corners of the provmce wkuch were decided by.
o Abbottabad Bench of this Court, wherem it was held that the

~ conveyance allowance being part of pay fall ‘in terms and

conditions of civil servant and it'can adequately be claimed .

through an appeal by adopting the presc;ribed procedure ‘under

the Khyber Pakhtunkhwa Civil Servants Act, 1974,

are civil servants and their claim'falls in terms and conditidns
of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973 wherein the Junsdwtlon of thlS Court

Teachezs /employees of the same department servmg from

6. For the reasons given hereinabove, the petitioners o

1S expressly baned by Artlcle 212 of the Constitution of Islarmc e

Republic of Paklstan 1973 Resultantly, this and the connected

writ petition mentloned above -stand dlsxmssed being not

maintainable. However,- the -pet_ltloners are liberty to approach

the proper forum, if so dééiré_. o .
Ahnounced on; o -
I of October, 201 9 '
. ;au/ml

Codg

Mr, Justice Roob Ul Amin Khm &Mz ‘Ju'sﬁcc.Moh,ammad_v Nacem Anmwer

INER
Poshawar ngﬁ ourt. ¥

Wthoﬂondgrm r A e
‘240CT

SRR @

5. Besides rtam other petmons filed by the

Q\J
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3 APPEALN{} LrS‘ L /2019 \\

Mr Maqsad Hayat, SCT (BPS~16), - : ;
CHS Masho Gagar, Peshawar...........,.~;.....;,...;........_ ........ APPELLAN

VERSUS _

1~ The Govemment of - Knyber Pakhtunkhwa through Chief Secretary,"'
hyber Pakhtunkhwa, Peshawar. '
- 2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa Peshawar
 3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
- 4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
:>- The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar. -
ivesreesviviennss eerteesasneiies aiemamsiesrions — RESPONDENTS

APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE .
OF THE _APPELLANT DURING WINTER & SUMMER -
VACATIONS AND: AGAINST. NO 'ACTION TAKEN ON THE
DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE .
STATUTORY PERIOD OF NTNETY DAYS. ' R

- PRAYER ' _
| That on acceptance of th!s appeal the respondents may
kindly be directed not. to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

T - of Conveyance’ allowance which have been dedacted
T Redie- *ﬁyp reviously with all back beneﬁts Any other remedy which
Q.,@ .~ this august Tribunal deems fit that may also beng_a_ ded)in -

. x,amsgzeu ,1? ! Al TEAS ;," STy
| 7“\\\\\\»\ : \ favor of the appei!ant - | l _’_4‘_*.,
_j SHEWETH , o |

ON FACTS: Exiflern .

85 : Kﬁ:’. YA

: % 1- That the appe!!ant is- serving in the elementary andc secondary
o B education department as’ Certified Teacher (BPS-15) qmte efﬁaency -

o @’/ *Z° - and up to the entire satnsfactmn of the superiors. -

/ Vﬁ‘ SRR 2 That the Conveyance Allowance is admzssnble to all the civii servants
%, and to this effect a Notification No. FD (PRC) 1- -1/2011 dated .

£ 14.07.2011 was issued. That fater ion vide revised Notificztion dated

20.12. 2012 whereby the conveyance aﬂowance for ﬂr,,r)loyees‘

{
\
A

by

i
!
1




Counsel for the appeliant present.

- Learned counse! referred to the ]udgment passed by Iearned Federal -
Servnce Tribunal in Appea! No. 1888(R)CS/2016 whlch was handed down
: on 03. 12 2018. Through Lht_- said Judgmem the .issue’ of payment of - -
--C.onyeyanoe Aliowance o & uv:i “servant during surnmer and wmter'-
‘ .'vacatiohs wals eld to be within hrs entittement and the deductlon already ’
*nude frorn him was to be reimbursed. Similar reference was made to the
4‘ Judgment by Honourab!e Peshawar ngh Court passed on 01 10 2019 in

the case of appoilant

Learned comsel when confronted w1th the propos:tron that the . -

lSSU€ in essence, was drlared upon by the Federal Servrce Tribunal and,

more particularly, by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respondents are required to eéxecute the.’

judgment of Peshawar High ooort, the appellant will have no cavil about

disposal of instant appeal..

- U The reeord so'gges‘rsthat: while handing down judgment'_in thej'Wn't )
L T "Petition preferred by the‘appeilant the Honourable High"CoUrt not only;,," |
o R ’_ exoounded the definition of “Pay"‘as well as-"Salary" but also entitlement - )
_'oF a civil servant for the C onveyance A!lowance dunng the penod of - .
vacations. It is 1mportant to note Lhat the respondents were. represented' . ,

. before the High Court during the proceedrngs

In view of the abovenoted facts and circum’s‘can"c:ec and in'o.rder to |
,orotecr the appeilam from rresw round of iiti'gatidn which may proerac’r- o
over 3 Formrdable per'od the appeal in hand. is orsposed of with
" observation that Lhe-judgment of Honourable Peshawar High Court passed
i Writ Petitions including W.P - No. 3162-P/2019 shall be honoured and -
- implemented ny the respondents within shortest possible time. The .

appellant shall, however, be at. .lber'y to seek remedy in accordance with

law in ‘case his grievance is not redresseo by the respondents wnthtn a’

e rrﬂ‘z 1
# T reasonable tme

il be consrgned t0-the regs

EIRY- S

" ANNOUNCED
L
(~11.11.2019




VAKALATNAMA

ey

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2019
(APPELLANT)
Alamgir Shah ~ _(PLAINTIFF)
| (PETITIONER)
VERSUS
| - (RESPONDENT)
Education Department (DEFENDANT)

I/We_Alamgir Shah

Do hereby appoint and constiiute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums -and amounts payable or deposited on my/our account in
the above noted matter.

Dated.__ / /2019

ACCE TED
NOOR MOHAMMAD KHATTAK

ol L

ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141




