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13.02'.2020 Learned counsel for the appellant present. Heard.

The appellant has filed the 

deduction of

woiking in school/college during vacations period.

present service appeal against the
-‘2.

government servant/teacherconveyah'ce • allowance of the

Learned counsel for the appellant stated at the bar that
identical nature

Service Appeal No. 1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

case, the present service appeal may also be 

disposed of in terms of the said order dated 11.11.2019 passed 

Appeal No.1452/2019.

being an identical nature

in Service

Order dated 11.11.2019 of this Tribunal passed in Service Appeal 

03.12.2018 passed by learnedNo.1452/2019 perused.-Judgment dated 

Federal Service Tribunal iin Appeal No. 1888(R)CS/2016 and judgment 

High Court Peshawar in Writ 

in the order dated 11.11.2019 in

dated 01.10.2019 of the Hon'ble Peshawar

Petition No.3i62-P/2019 referred 

Service Appeal No.1452/2019, also
to

gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently the

sei vice appeal IS also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented Ty the respondents 

within shortesf possible time. . w , .

instant

This may also be observed that perusal of the judgment of Federal 
Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical

case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants

the departmental appeal/representation was filed by the appellants 

file be consigned to the record

natu re

f the vacations of the year whenw.e.

room.

(Muhammad Hamid Mughal) 
Member (J)

Announced.
13.02.2020
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FORM OF ORDER SHEET
Court of ;

Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 32

20.12.2019 The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution- 

register and put up to the Worthy Chairman for proper order, 

please.

1

.. .‘W'-

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 09.01.2020.

(

CHAIRMAN

•V.

• Junior to counsel for the appellant present. - 

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B.

09.01.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

K/iyl'cr Pakbtdkliwa 
Service TrtbmiMtAPPEAL NO. XfiU'S 72019

m2Dwry No.

Mr. Alamgir Shah, CT (BPS-15), 
GHS Darora, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
:^llowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is' serving in the Elementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)l-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees

L
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working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 
received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
D&E.& judgment is attached as annexure

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 
the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated .by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.
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D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

¥
RSHAHALA

THROUGH:
NOOR MOHAMMAETKHATTAK

&
.^AN^FI

MIRZA
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUACTION WING)

NO.FD/SO(SR-lJ)/52/20I2 
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

To:
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretai-y to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly,. Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa,

7. All District Coordination Officers of Kliyber Pakhtunkhwa.
All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.

9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.;
11. The Chairman, Service Tribunal, PChyber Pakhtunkhwa.

5.
6.

8.

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible'to lall the I^rovincial, Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-1,5) w.ejf from C' September, 2012 at the following 
rates. However, the conveyance allowance fpr.eiuplpyees in BPS-16 to BPS-19 will remain 
changed. ' ■

un-

S.No. BPS Existing Rate (PM) Revised Rate (PM)
Rs. 1,500/- i.1. 1-4 Rs. 1,700/-

2. 5-10 Rs. 1,500/- ' : . Rs. 1,840/-
3. 11-15 Rs. 2,000/-■ •Rs. 2,720/- .

Rs. 5,000/-•4. 16-19 Rs. 5,000/-

Conveyance Allowance at the above rates'per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned.official vehicle.
2.

. Your Faithfully

ATILSTED(Sahibzada Saeed Ahmad) 
Secretary Finance

/
Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20^’’ December, 2012

BA



s^' ■GOV^HHh^BHT OF KHYB-'ER I^AKHTUHKHWA 

FtHAHCE DEFARTI^ENT 

(REGUUATiOM WmG]

U/v/ V.’

■ • -■-• :• —■- -••-•■

NO. FDjSCHSR.irya.-52J2C12 
OatixJ Peshawar the; 2D-12-2X}12 ;

Frorr.
The S-ycr^lsry to GC'-k't . -of KhycH'rr Pe^.htuhi-Lhy.'a.
r lnsrjza D^oaitmenT
Pg.nh^wg.r.

To:
A)l.F**i-hVf.l5L-afrs--“ Kjr.ft^f F'-aKr-F^FirTwa..
Tfi5 Scn.io.f Wemb-Sr. po«d af FL^jiji'r-jr, FoiyDer Pakh!uh’«5'v.v,T.
The io. G'S-’^'ernc,'’ Knyb^ PP-<t-i|t.rT;vr;sva
Tf*?' Seoretnr/ 1d Ch'^^ Khybe’ K:ikhlonV.h\va. '
Tr.e F't-'C-cU'y. y H^hybei Pakl-irurxhwhj
Aii Hr*^'d?' o« Aira^rPei! De^tibTntFli iP paKri;iJf'-V'.h\v-3
Ar Cocs-dinah-np: h.IvyL^hi P.;Xifh_nkhi'iS.

r- At:' PoiitiiMi' .' Dn-irizl if. -Sov^iens J'..-;Af3 ill K.h>ti-er :-u-hM^LrAT-rVi'S
'1 i le Rer;,:-:r:;i', H <!-''Cc-!::^* P':-u!i:i'.v:;- •

.’0 '(be ChXA=n>ir Pi^biic'ficrF^'f'Co^'vtt->b''r hhybtr FO':h!ur.':fv,va.
' ’ hs C:h.i;fm.5ih “hb-.:rLil 'r_ArP^'’ F'kh:’,.Tyn'.vd.

•t
K .

Z'-

■:\

Revision IN TH£ RATt 0^ CONVEYANCE ALLOWANCE FQR THg 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNICHWA. PRPVI.NCIAL 
GOVERNMErfr gp5 1-19

•h.ibA'Cl

OOifif Si-.
Thi: • Gh^/eirnmerfr of KhyiA: Pi>khtu'Xhyju nos bCufi plAas^d to enliafkis / 

;.ri:-.'i5c h'F: c^I CfOOvdydncc AliCA^auce tc dli th>= PTC'vinOii' Civil SOrv^^ntA. Covt:

V A'-yDer Fa;T;a:hh!w;d T,' 2>-S-l to va^T' frem SeDterm&C aOU Tt

rr-e i'CilGw'hCi rciles'.. Hov-evifir, tne -GC<'>sAVGi'i':«:‘ -vHO^vr-vyi (.>- en>p|pv>2fos in S'PS^I^ v? hPV'Tv

^V!ti remain urK-nengeo,
! ™5TiyG R^E im) revised RATS (PH)

5$.i_.7qo/-
3USt
RS.2,720/.*

i S.NQ BPS
i }

K5.CTOO/- •
1--^ i4 •

5-10
i R^2,GOOr

teSxOo/'
ii V

R$.5rOOC>A16-19

Gv-hVAyancp .Ailcv/ance of ci'rD oOovO per m-onih ^Hd!! be ac'miE-siblG t>Q 
Vh.'j’rA BPS- i7, ny iT'd 10 c:tf?dA‘?d Hgvo nc? tc-??n Bancti'cn&'.j olCoiA'! vfehic^.

Yc'jfo FaHh?ui:y;

gl

iSahibajdS Saaad Ahmad^ 
Secrblary F'^nanGe.

■■ .XV » ■' \ \Dnlt^i Pc-.-.£i:tS'Hl/ lln-ln'^ Fli-vvrHb-fT.'flOiTlK^id.vi: NO. Ki>’(S<H>ini*tT>/N.5^:20l2

A Copy \s: forsvarded for In-foirmati-on to thev
"i. ••V'.v:-:--r.i‘.2n-. Osner^l, KA'jt-£r* P..jKi!v:.sr‘ irr/4.
-• 10 c-f Punjab, .f. S-t P':ri:vA5»n D»iD-=!l?Ti«n';
1 -VI Au;i>iK-e-!v:iu5/;;xt=ny AiJldnd^OdiJi; n vAsOcrFgk^t^/r=,jTA.3

;--7
.-f /

(^MTIAZ AYUB}
.Ai>r-i’»Vlri.'v •TRiJ/r-’i



Dist. Govt. NWFP-ProvIncial 
District Accounts Office Dir Upper 

Monthly Salary Statement (July-2019)
U'

Personal Inlonnation of iMj- ALAMCIR SHAH d/w/s of FAZAL RAZIQ 
Personnel Number; 00790887 
Dale of Birth: 01.01.1985

»
CNIC; 1570155009529
Entry into Govt. Service: 05.03.2016 Length of Service: 03 Years 04 Months 028 Days

Employment Category: Active Temporary 
Designation: CERTIFICATED TEACHER 
DDO Code; DP604S-H.M GHS DARORA 
Payroll Section: 001 
GPF A/C No:
Vendor Number: •

Pay and Allovanccs:

80001937-DISTRICT GOVERNMENT K.HYBE

Cash Center: 00GPF Section: 001 
Interest Applied: Yes GPF Balance: 37,570.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 2

1 Wage type AmountWage type Amount
IBasic Pay 18.780.00 1000 House Rent Allowance 2.349.000001

a. 2,856.00 1300 Medical Allowance 1.500.001210 Convey Allowance 2005
l5%Adhoc Relief All-2013UAA-OTHER 2U%(I-I5) 1,000.00 2148 425.001923
Adhoc Relief All 2016 10%Adbj3'c.RelitTtAHowt<rdl Q% 275.00 2211 1,351.00

1,878.00 2247 Adhoc Relief All 2018 10% 1,878.00iA,dhdQ:R'€HcCAll’.2QI.7 10%^224.i
1,878.00 0.0022.64 c A'dhcic:Relie.f.A11.2019 10%

Deduc.timis.rtGeberal): .\clive

f' Wage typeWage type - AmountAmount
3.015. GPF.Subscriiption -2.890.00 3501 Benevolent Fund -600.00
353.4 IT. Ben & Death Comp Fresh

\ r ndor Nuiiibcr; - 
Deductions- Loans and Advances
j ktmi kk.iv ^ .t.

-600.00 3990 I Emp.Edu. Fund K.PK -125.00

Principal amount Deduction Balance"Description'LWi V •
H |»C

6eci ilcjl iun'i''-1 ncome-fa.v------
Pa}yj:'=”lL£l.-6-00.!‘iirC ^Recovered till July-2019: 
l‘J2V ,l.A \-pTl!rPJo‘ J 1*^}

:Gi-hs's I'ay 1-7U.UU
■>221 Adhoc Relief All 2i>!? 10'

0.00 Exempted: 0.00 Recoverable: 0.00

Net Pay: (Rs.):Deductions: (Rs.): -4,215.00 29,955.00

Payee N.ahie:_ALAM.G'IR~.SHlAH'.'.
.Account Number: 15380026684603
,13^an^t;Iail5<H^BI,g BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

Open lance;

1015 GPF Sulv crij)lio;i __

Availed: Earned: Balance:I..e;ives:

n ^ >

Permanent A~ddrcss:

iiini Ailva
'i'cuip.. A ddeess l____________
-CftyilO-J_________ ___

Housing Status: No OfficialDomicile: -art

He.. Email:

fiedudums - Income l ax 
Payable’ 0.00 H ecov

{.'r.jss l*:iy (Rs.): 3-i,nu.oo

l-.iyee N.iinc: Al.AMGlR Sll.M{ 
\ccouni Numhor; 153KOO_'(.6:Mf 0 
B..nk Details: ilABiU BASK I IM

57/06.08.2011:16:29) 2) Atl amounts are in Pak Rupees 3) Errors & omissions excepted 
\ rasTs: (Jpening li.iijucc;



r

‘ * U Dist. Govt. NVVFP‘ProvinciaI 
District Accounts Office Dir Upper 

{Monthly Salary Statement (February-2019}
t

!
Personal Information of Mr ALAiMGIR SHAH d/w/s ofFAZAL RAZIQ 
Personnel Number: 00790887 
DmcofBirih: 01.01.1985

CNIC: 1570155009529
Entry into Govt. Service: 05.03.2016 Length of Service; 02 Years 11 Months 025 Days

Employment Category: Active Temporary 
Designation; CERTIFICATED TEACHER 
DDO Code: DP604S-H.M CHS DARORA 
Payroll Section: 001 
GPFA/CNo:
Vendor Number; - 

^^Pay iind AlUnvatices:

80001937-DISTRICT GOVERNMENT K.HYBE

GPF Section; 001 
Interest Applied: Yes

Cash Center; 00
GPF Balance: 23,120.00

Pay scale; BPS For -2017 Pay Scale Type; Civil BPS: 15 Pay Stage: 2

Watte type Amount Wage type Amount
I(100! Basic Pay 18.780.00 1000 House Rent Allowance 

UAA-OTHER 20%fl-l5~) 
Adhoc Relief Allow (2^10% 
Adhoc Relief All 2017 10%

2,349.00
'fOi,.1300 Medical Allowance 1,500.00 1923 1,000.00

2148 15% Adhoc Relief All-2013 425.00 2199 275.00I

.221.11 Adhoc.RjglibfiAlJ 20 L6.10% 1,351.00 2224 1.878.00
224.7 AdltdQ.RelieHAIl 2018 10% 1,878,00 5801 Adi Basic Pay 2,660.00
Datcoflliiih: 01.01 198^ 

Deductions - General

............. C: ^
3(|I5. GPiF.^ubscription - Rs2890
3.534 iR. Bcn & Death Como Fre.sli
. ..j .. .11 .1..!., ..ii  --------------------- c---------------

(.IT A/C No:
Deductions -,Lo:ins and Advances 
\ cnnQrKum.txr: -

Amount Wage type* > Amount
-2,890.00 3501 Benevolent Fund -600.00

■600.00 3990 Emp.Edu. Fund KPK -125.00

iiux. .slices: Description Principal amount Deduction Balance

Deduc,tion.v- IncomV'ra.v^*^-— —
P;I>Mblc2t'Vi4iV).00_.

Mcdjc J •Ulou.iiKc_
Grossillay (Rsi):}c 130(52^096.OU j 

All 20j() lO'A
_l^a.yc\.|Naino:-ALAMGlR SHAH 
Account Number: 15380026684603

BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

-.Recovered till Febniary-2019: 0.00 Exempted: 0.00 Recoverable; 0,00

Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 27,881.00

Leaves: Opening, Balance: 
GPI'St!l..cri)>!;.;u Ri2890

Availed; Earned: Balance:

I'

Permanent Address: ' ^

,^-.'!>'!iD.AR.QRA .ins and .^.cl.afice 
'fciiip.. Address:__ _____ _______

I Ciiyfin

Domicile: - Housing Status: No Official
I

Dcs Email:

Oednedons - Income T::\ 
Payaiilc: 0.00 Rcccv

(..'OSS I’ay (Rs.): 32,096.00

Payee Name: Ai.AMGlR SHAH 
A'-Cdunt Niii’ubcr: I53b‘002u6S4r>{; 
Bank Dclails: ilAniB BANK 1 I.M

Otl^^^7‘/25.02.20lWl /5) 2} All amounts are in Pak Rupees 3) Errors <fi
omissions excepted

Pcrmiiucnl Ad.1rc-'s- )
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as CT (BPS- 15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law arid rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal Vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out jn the above mentioned service appeal but the 
concerned authority is not willing to issue/granf the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance, may not be deducted from my- monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019-
Your Obedi^tly

ALAM^^iAh, ct
ora, Ew UpperGHS
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Judgment Sheet
:

IN THE PESHAWAR HIGH COURT. PF.SHA W4
judicial dePar tment. ;

\

Writ Petition No. 3162-P/2019 Alditar Hussai 
others„vs..Govt of Khyber Pakhtunkh'

JUDGMENT

Date of hearing 01.10.2019..:

Petitioner(s) by Mr. Noor Mohammad Kliattak, Advocate. 

Jvlr. Mujahid Ali Khan, AAG, for respondents.
. I

;

ROOH-UL-AMIN KHAN. J:- Through this common ;

• i:
judgment we, proposed to decided the; instil as well as the 

connected writ petitions as all having involved 

question of law and facts, the particulars of which-ate given 

below.

common

;r,,

■nih-; 1*1 •

;r •I

WP No. 316'2-P/20:19' titled Akhtar Hussain1.

etc..vs..Govemmentj of JQiyber Pakhtunkhwa.through 

Cliief Secretary, Peshawar and 4 others.

V/P No. 3064-P/2019, titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtjnkhwa through Chief 

Secretary, Peshawar and 7 others^

11.

WP No. 3084-P/201.9 titled Sikandar ^an etc.:.Vs.. 

Government of; Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. , >

ill.

•/

/

WP No. 3178~P/2019 titled Abdur Rehman etc...Vs,.IV.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar arid 4 others. ■
I
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. 2.

i

WP No. 323:3-P'/20'l9 titled .Amjid AU etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief
' t > •

Secretary, Peshawar and 4 others.

V.

\VP No. 3283-P/2019, titled Gul Saeedi etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

VI.

;;
vii. WP NO..3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and. 7 others. ;

WP No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

viii.

;

i WP No. 33537P/2CJl|9i titled Hafiz Inara Ur Rehin^ 

etc.:. Vs

IX.

Government, of . Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar arid 4 others.

X.

. ;
r

WP No. 3390-P/20i9 titled Haji Rehman etc...Vs.. 

Govertiment uf |Khyber,Pakhtunkhwa through Chief 

Secretary, Peshawar and 2 others.

xii. WP No. 3520-P/2019 titled Mohammad Khalid

Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

XI.
N

/

f

etc.-.Vs..
. /



xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.

\VP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief
I

Secretary, Peshawar and 4 others.

XIV.

XV. WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. j

Government of Khyber Pakhtunkhwa through Chief ; 

Secretary, Peshawar and 6 others. !

• [

xvh. WP No. 4758-P/2019 titled Sohrab-'Hayat etc...Vs.. 

Government. of 'KhybertPakhtunkhwa throxigh; Chief 

Secretary, Peshawar aiid^ 4 others. '

of the writ petition, theAs per averments2.
:|J

petitioners are seizing . M,.the . Elemental^ &, Secondary

Education Department on their respective posts. On 14.7.2011 

of Khyber Pakhtunkhwa enhanced thethe Government

allowance to all the Civil Servants i.e. from BPS-1

subsequently revised

conveyance a

' to 15, including the petitioners^ which

vide another notification ":dated‘20.12.2012 and was further

enhanced. But the respondents without any valid and justifiable 

stopped / deducted the payment of conveyance^

was
/ /■.

SV
reasons

;^<XAfVUNER 
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ailowance under the wrong and illegal pretext that thd same

not allowed for the leave period, 

3. In essence, the grievance the petitioners is that 

they were receiving the conveyance allowance under the

notifications mentioned above, which 

justifiable reason.

stopped without any -was

4. Since the matter pertain to grant of conveyance 

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad Ilyas :etc,.vs..Goyermnent of Khyber 

Pakhtunkhwa), wherein the.-payl.and salary were defined in the

following manner.

“7. To resolve the controversy as ■ to 

whether payment of|allow^ces to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil
.!(

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

“pay” provided in section. 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

asunder;

2. (e)— ‘Pay” m^ns the. amount drawn \ ■ 

monthly by a civil servant as, pay,, and include 

special pay, personal pay and any other 

moluments declared by the prescribed 

authority to be paid, ” (emphasis provided).

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its. dictionary meaning, denotes 

wages and benefits, received as, compensation for

/
0 ;

TC
. A

1/
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, ?

holding an office or having; employmenL The word 

emolument is basically derived from the Latin word
emolumentum. It originally ■ meant ‘Ue sum paid to 

a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e. 
a living”, from the above it is“^nding out 

manifest that emoluments 

benefits that
are . essentially the 

one gets from the working of being 

employed. Emolument is the profit from

employment and is compensation- in return of

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of Ghapter-2 i.e. terms, 

and conditions of service of a civil servant provides

i (

;

that, a civil servant ■ appointed to a post shall be 

entitled, in accordance- with- niles,- to 'the pay 

sanctioned for the post Likewi^, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means
the amount drawn monthly byfr government.servant

as ; . t ' »

(i) the pay, other thaii special pay or pay granted in ^ 

view of his personal qualification, which ^ has: been 

sanctioned for the post held.,by:him substantively 

in an officiating capacity, of ;to which he is entitled 

by reason of his position in a cadre, and;

pay, technical pay, special pay ;md

OT

(ii)
overseas

personal pay and

(iii) any other emoluments which rnay be 

speciaJIy classed as payby the goyernor'generah '

The legislature, in its wisdom has wisely 

used the word “pay” instead of salary in definition

. ;

A-
clause and section 1.7 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973'. The word rv‘pay’ connotes
1-

resxED

RIV1
Ig h Court •
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if ,5 /•i

payment of wages' iiiCludinfe emolument in broader 

spectrum while tbe salary is used for amount that 

one receives' in return. for work and

;

'i
V

I

or service
provided, which is paid periodically i:e. over a 

specified interval of time such i

as weekly or most 
commonly monthly., The term “saiaiy’ has been

dealt with at page-553 of Corpus Juris Secundera 

Vol. 77 as under:-
. ;

The word [“Salary” is defined has 

meamng, fixed compensation regularly, paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous

i

i •

services over a 

period of time; periodical Gqinpensation for services; 

compensation for . services rendered; per annum.
compensation mean; in'official and in some other ;

situation, or station;'legd'compensation.

Salary is also defined 1

meaning stipulated 

periodical recompense;'br .consideration paid, or . 

stipulated, to be paid to a person , on regular interval 

for services usually a .fixed sum to be paid by the 

year or half year, quarter; reward or consideration.

asf
i':

paid or agreed to be paid to laj person- on a regular’: 

intervals by the year,, month; or week for: services;', 

reward of fixed or reCoirnpenselfor services: rendered - 

or performed; reward'or compensation of services 

rendered or performed.

From the above mentioned'definition it i

I

;■

f.

I;
I . I

. >
IS manifest

1
that the “salary” of a ciyil 'serv^t is a'.fixed amount 

regularly paid
*: I:

J

as compensafipn to the employee, 

pay means ' an amount received by a 

servant including pther emoluments ,i.e.

• I

whereas the 

civil
:r

ila

allowances.”

../V\
•;
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\ ■

Besides, certain other petitions filed by the 

Teachei’S /employees of the same department serving .fi'om 

other comers of the province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the 

allowance being part of pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure 'under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974,

For the reasons given hereinabove, the petitioners 

civil servants, and their claim'falls in terms and conditions 

of service enumerated, in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, . 1973, wherein the jurisdiction of this Court 

is expressly barred by Article'212 of the Constitution of Islamic .

Republic of Pakistan, 1973. Resultantly, this and the connected

writ petition mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

i

the proper forum, if so desire. '

I

Announced on; 
of October, 2019

5. I-

i

\

conveyance
\

[

!6.
'!

are

I

1

I.■!

!
!

i

i

I

/
is

SUDGE \
;

-
JVDGE

:;
B) yU:. Justice Rooh U1 Amin Khtn & Mr. Justice Moh2mm*l Nacan Anwar

'1

CEPflRED TO BE TRUE
:.

I
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appeal NO.Jil5J=^2019

t
BEFORE THE P&tCHTUNKHWA SERr

ii-PESHAWAR

Mr. Maqsad Hayat, SCTT (BPS-16), 
GHS:Ma5ho Gagar/Peshawar...... .appellantt

i.
VERSUS

The .Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. „
The SecretaJY (E86E) Department, Khyber Pakhtunkhwa, Peshawar. 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber

. T-

2-
3-

fi APPEAL UDNER SECIlON-4 OF THE KHYRFR P«HT»NKHW.fl 
TPTBIINAI ACT. 1974 AGAINCT THE IHPUGHE.B 

amoH OF THF respondents BY ILLEGALLY__AND Ef ™.„,iv oPonrTTNa THE ALLOWANCE
adppiianT niiRING WINTER & SUMMER 

AGAINST NO ACTION TAKEN ON THE 
OF APPELIANT WITHIN THE

THEOF
VACATIONS AND 
departmental appeal
STATUTORY PERIOD OF NINETY DAYS,

vSons) al^jrakrtSpTymSt otalfLtstending amount
of Conveyance allowance Which have been dedorted 

Klj.clt«-aL.yp,eviously with all back benefits. Any other 
r&;'. this august Tribunal deems fit that may also

favor of the appeiiant.
■^'TVvVtA,

bj/SHEWETH:
ON FACTS:

oerv;.'
1 That the aDDPilant is serving in the elementary andessecondary 

Sucason department as Certified Teacher (BPS-15) quite efflcenc, 

and up to the entire satisfaction of the superiors.

i 2- That the Conveyance Allowance Is admissible to ^1 

^ and to this effect a Notification No. FD (PR.C) 1 IMbii aarec 
14 07 2011 was issued. That later ion vide revised Nodficatkcn dated 

20'12 2012 whereby the conveyance allowance for employees

in

I f» P

•w . * XT
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Counsel for the appellant present.■I Learned counsel referred to-the judgment passed by learned Federal ■ ' 

Service Tribunal in Appeal No. 1888(R)CS/,2016 which was handed down 

on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Alio.^vance to'a civil servant during summer and winter 

vacations was, held to be within his entitlement and the deduction already ' 

made from him was to be reirribursed.. Similar reference, was made to the 

judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case of 'appeliant.

■

35

r.
V
t
IL •fJ:

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of . 

appellant, stated that in case the respondents are. required to execute the-- 

judgrnent of Peshawar, High Court, the appellant will have no cavil about 

disposal of instant appeal..

i.

The record suggests that, while'handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High'Court hot only 

expounded the definition Pf "Pay" es well as "Salary" but also entitlement 

of a civil serv/ant for the 'Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were, represented 

before the High Court during thd proceedings.

In view of the above moted facts and circumstances and in order to 

protect the appeilanffrom a fresh round of iitigatidn which may protract 

over 3 formidable' period, -the appeal in hand is disposed of with 

' observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions indudlng W.P No. 3152-P/2019 shall be honoured and ■

' implemented by the respondents vrithin shortest possible time. The .

appellant shall, however, be at-liberty to seek remedy in accordance with 

law in case his'grievance is not redressed by the respondents within a 

reasonable time.

. A
File be consigned to-the reedrd. wESTED' *•* ^ ..

5sJ.' .

Chairman
ANNOUNCED

r"-l-i.ll.20I9 A -,. •:
• .■&- ■ • i. -'/3
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Alamair Shah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lAA/e Alamair Shah_________________________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. / 72019

ACCEfTED
NOOR MOHAMMAD KHATTAK

MIR AFI
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

/
)


