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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR .

Appeal No. 997/2015

28.08.2015Date of Institution ...

Date of Decision 14.12.2017

Aleem Shah, Chowkidar, GGPS Nazir Gul, Koroona, District, Charsadda.
(Appellant)

i ‘

VERSUS

1. ■ Government of Khyber Pakhtunkhwa through Secretary E&SE, Peshawar and 3 
others. (Respondents)

MR. YASIR SALEEM, 
Advocate

... For appellant

\
MR. KABIRULLAH KHATTAK, 
Additional Advocate General ... For respondents

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- This judgment shall also

dispose of connected service appeal No. 358/2015 as common questions of law and

facts are involved in both the appeals.

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

3. The appellants were appointed on 24.12.2012 and they took charge

thereafter but they were not paid the salary. That the. appellants had been applying

for release of their pay to the respondents but their grievance were not redressed.

That on 28.05.2014, the District Education Officer had also written a letter to the

District Accounts Officer regarding the confirmation of appointments of the
i -
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appellants. That the Headmistress of the concerned school had also given a

certificate regarding the duties of the appellants. That on 06.5.2015 the appellants

filed an application to the EDO for release of their pay but on 11.5.2015 a letter was

issued to the appellants for explaining their absence.

ARGUMENTS.

4. The learned counsel for the appellants argued that the appellants were

appointed. They had been performing their duties. That many applications were

moved to the department for release of their pay. That their duties were verified by

the concerned Headmistress as well as the EDO concerned. That suddenly a notice

of absence was issued to the appellants. That the case of the appellants was well

V founded.

On the other hand the learned Addl. Advocate General argued that the5.

appellants were not civil servants as their appointment letters were not owned by

the department. That the appointment letters of the appellants were bogus. That

Aleem Shah, appellant had filed an affidavit admitting his appointment letter as

bogus. That thereafter, he has been re-employed recently. That the appeal of Aleem

Shah has become infructuous.

CONCLUSION.

6. The record available on the file shows that there was an order of

appointment (bogus or genuine) but the record also speaks of verification of service 

by Headmistress and concerned EDO. The explanation of absence is itself proof 

‘ that the appellants were civil servants. But this Tribunal cannot finally decide that 

\vhat is the actual position regarding the genuineness of the appointment letters. 

That with the re-employment of Aleem Shah, his appeal does not become 

infructuous in case of his previous service.
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This Tribunal in the interest of justice remit the appeals to the departmental7. s, ■

appellate authority with the direction to probe into the matter regarding genuineness

or otherwise of appointment letters including the certificates given by the

Headmistress as well as EDO and the explanation for absence. He should also give

detail reasons through speaking order regarding all the issues including nonpayment

of salary within a period of ninety days from the date of receipt of this Judgment,

failing which the appellants shall be deemed to have been validly appointed. Parties

are left to bear their own costs. File be consigned to the record room.

(NIAZ METHt^cMISTAD^KHAN) 
CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
14.12.2017

/



997/15

Counsel for the appellant and Addl. AG alongwith 

Mudassir, ADO for the respondents present. Arguments partly 

heard. To come up for further arguments on 14.12.2017 before this 

D.B.

13.12.2017

1

MEMBER CHAIRMAN

14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General alongwith Muddassir Shah, ADO 

for respondents present. Arguments heard and record 

perused.

This appeal is remitted to the departmental appellate 

authority as per our detailed judgment of today. Parties are 

left to bear their own costs. File be consigned to the record 

room.

MEMBER

ANNOUNCED
14.12.2017
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Counsc' for the appellant and Mr. Muhammad Jan, OP for ,

the respondents present. Counsel for theaippellant submitted •' {
^ **■**

Wakalat Nama and requested for adjournment, 'lo pome up ibr ^
: ' i‘

llnal hearing alongwilh identical service ajSpeals pn 23.05,2017 f 

bclbrc D.B.

07.1)4.2017
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Counsel for the appellant present. Mr. Ziaullah, Deputy
t

V * c *
District Attorney for the respondents also present. Learned counsel

,.r

23.05.2017

for the appellant requested for adjournment. Adjourned. To come up 

for arguments on 13.09.2017 before D.B.
4^
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(GUL Zm KHAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

• 3
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Counsel for the appellant ' present..LMr. Kabirullah 

Khallak, Assistant AG for the respondents pres!nt. The learned
t' Ljl

Member Executive, Mr. Gul Zeb Khan is onMeave iherelbre,
h V

arguments could not be heard. Adjourned. To come up for 

arguments on 13.12.2017 before D.B. = . .

13.09.2017
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Hameed-ur-Counsel for the appellant, M/S 

Rehamn, AD (Ut.), Muhammad Sajjad, Assistant Account
1 ' i '

Officer and Mudassir Shah, APQ alongwith AddhjA.G for 

respondents present. Written r^ply submitted.;The appeal 

is assigned to D.B for rejoinder and final hearing l^r

• 26A.2Q\6

17.8.2016.

ChMuan

Agent to counsel for the appellant and Syed-'Miidassir'Shah, 

AX)0 (lit.) alongwith. Additional AG for'respondents present.
17.08.2016

ilejoindcr on behalf the appellant submitted and requestedTbr 

Request accepted. Adjourned for arguments to,idjournment
before I/.B.

Mem

\

\

December, 2016'has been declared as a public 

holiday an account of 12-’’ Rabi-ul-awal. Case is adjourned to 

07.04..2017 before D.B.

nSince 1212.12.2016 '
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• 29.09.2015 Appellant with counsel present. Learned counsel for the appellant 

argued that the appellant was appointed as Chowkidar, a class-iv

Nazir Gul Koroona, District Charsadda vi^e

■

i-
employee, in GGPS, 

appointment order dated 27.12.2012. That he assumed charge of his
m[■It;

position in the prescribed manners but was not paid salary constraining 

him to prefer departmental appeal on 6.5.2015 which was not responded 

and hence the instant service appeal on 28.8.2015.

That the appellant is entitled to earn the salary as he was 

appointed against the said post in the prescribed manners against quota 

reserved for employees' sons.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 3.12.2015 before S.B. 'l
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03.i2'2015 Appellant in person, M/S Khurshid Khan, SO, Hameed-ur- 

Rehman, AD (lit.) an d Muhammad Sajjad, District Accounts Officer 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 22.2.2016 

before S.B.

, t

im\

I
airman

Mi .

1
IfHij

;;
Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) and Muhammad Sajjad, AAO alongwith Assistant 

AG for respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come up for ] 

written reply/comments on 26.4.2016 before S.B.

22.02.2016

*:?

11n
1'-

Chaffman

mfe.:y

i!
; ■a



t:EVFORM-A f
■IFORM OF ORDER SHEET

Court

^/JCCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Aleem Shah resubmitted to­

day by Mr. Ijaz Anwar, Advocate, may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

03.09.20151.

REGISTRAR ^

1\r This case is entrusted to S. Bench for preliminary 

hearing to be put up there on ^ ~ ^ X-

CH^MAN

Agent of counsel for the appellant present. Seeks 

adjournment. Adjourned to 29.9.2015 for preliminary hearing

11.09.2015
3

before S.B.

Ch

!
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The appeal of Mr. Aleem Shah received to-day i.e. on 28.08.2015, is incomplete 

on the following scores, which is returned to his counsel for completion and resubmission 

within 15 days:-

1. Wakalatnama has not been attached with the appeal, which may be placed on file.

2. Annexures of the appeal may be attested by the appellant or his counsel.

njr-No. /ST,

Dated /2015

REGISTRAR^
KPK SERVICE TRIBUNAL, 

PESHAWAR.. >•

MR. IJAZ ANWAR. ADVOCATE, PESHAWAR

/

y/
j ^
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BEFOE^ THE KHYBER PAKHTLINKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No.^^ 7/2015

Aleem shah, Chowkidar GGPS, Nazir Gul Koroona. District 
Charsadda. (Appellant)'

VERSUS

Govt of IChyber Pakhtunkhvva through Secretary Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX
\

%
I !I mi .-fvrn

1 - 4Memo of appeal
Affidavit 52
Copy of the appointment order 
dated 27.12.2012

A3

B, C andCopies of the Medical Certificate, 
Charge Report and Service Book
Copies of the attendance Register 
and Duty Certificate dated 
24.1 1.2014

4 7- hD
ftE and F5 //- 93

GCopies of the applications6
Copy of the letter dated 
28.05.2014

H7 .

1 and JCopies of the Application dated 
21.01.2015 and letter dated 
22.01.2015

8
3S- 3?

Copies of the Departmental appeal 
dated ■.06.05.2015, Notice dated 
11.05.2015, Reply to the Notice 
and duty certificate dated 
13.05.2015

K, L , M,9
Qv~(i3

Vakalatnama10

i

Through

IJ^ANWAR
Advocate, Peshawar

fV ^
^AMIN

Advocate, Peshawar' ■ fe

4'-
'MJ



1

1 Pro'^ia^
^TViiCG 5>ibuaal
S?k-y UadQj^.BEFORE THE KHYBER PAKHTENKWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Aleem shahy Chowkidar GGPS, Nazir Gul Koroona, District
(Appellant)Charsadda.

VERSUS

1. Government of Khyber Pakhtunlchwa through Secretary 
Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

2. Director,
Pakhtunlchwa, Peshawar. ' .

3. District Education Officer (Female) Gharsadda.
4. District Accounts Officer, Charsadda.

Elementary & Secondary Education, Khyber

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, for 

directing the respondents to release salary of 

the appellant w.e.f 27.12.2012 till date and 

onwards and against not taking action on the 

departmental appeal dated 06.05.2015 despite 

the lapse of 90 days statutory period.

Prayer in anneal

On acceptance of this appeal the respondents 

may kindly be directed to release the salary of 

the appellant w.e.f 27.12.2012 till date and 

onwards with all arrears and back benefits.

Respectfully submitted,

1. That'upon the recommendation of the Departmental District 
Selection Committee, the appellant was initially appointed as 

Chokidar in BPS- 1 against the 25% quota reserved for class four 

employees children vide order dated 27.12.2012 against vacant 
post at GGPS Nazir Gul Koroona Charsadda, (Copy of the 

appointment order dated 27J2.2012y is attached as Annexiire
■

A) i \

f

%;

ft - - . 'k;.- - ..



2

2. That the appellant was also medically examined and when found 

fit he duly took over charge of his post and started performing his 

duties. It is pertinent to mention here that the service book of the 

appellant was also' prepared for the purpose of pay and pension. 
(Copies of the Medical Certificate, Charge Report and Service 

Book are attached as Annexure B, C & D)

3. That ever since his appointment the appellant is continuously 

perfonning his duties with zeal and- devotion without any 

complaint whatsoever regarding his performance. (Copies of the 

attendance Register and Duty Certificate dated 24,11.2014 

attached as Annexure E & F)
are

4. That though the appellant is continuously performing his duties, 
however he was not paid his salary since his appointment, the 

appellant time and again approached the respondents’ office and 

submitted different applications for the release of his salary but 
he was only given verbal assurances that his case for the release 

of salary is in process and it will be released after fulfilling the 

codal formalities, therefore the appellant waited with hope that 
his salary will be released. (Copies of the applications are 

attached as Annexure G)

5. That in the meantime the District Accounts Officer Charsadda, 
vide letter dated 22.10.2013, asked for the verification of the 

appointment order of the appellant, accordingly the order was 

verified and re-submitted to the District Accounts Officer 

Charsadda vide letter dated 28.05.2014. (Copy of the letter dated 

28.05.2014, is attached as Annexure H)

#■

6. That the appellant throughout agitated the matter of his release of 

salary but to no avail, he also filed an application dated 

21.01.2015, to the Respondent No. 1, the same was forwarded to 

the Respondent No. 3 vide letter dated 22.01.2015, however the 

salary of the appellant has not been released. (Copies of the 

Application dated 21.01.2015 and letter dated 22.01.2015, are 

attached as Annexure I & J)

. 7. That as a last resort the appellant submitted his departmental 
appeal dated 06.05.2015, however instead of taking any action on 

the appeal, the Respondent No. 3 served the appellant with a false 

and baseless absence notice dated 11.05.2015, the appellant duly

A



3

. ^

replied the notice and refuted the baseless allegation of absence 

from- duty, moreover he also produced duty certificate from the 

concerned Headmistress. Thereafter the appellant waited for the 

outcome of his departmental appeal but the same has also not 
been responded the lapse of 90 days hence the instant appeal. 
(Copies oj the Departmental appeal dated 06,05.2015^ Notice 

dated 11.05,2015, Reply to the Notice and duty certificate dated 

13.05.2015 are attached as Annexure K, L, M, N, O)

8. That the appellant prays for the acceptance of his appeal inter aha 

on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law are 

badly violated.

B. That the appellant was appointed by the competent-authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
then 2 years, the order of the appointment is thus acted upon 
and valuable rights have been .created in favor of the appellant 
the same cannot be undone or snatched away from him 

illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him, his services have not been terminated, he is on the 
strength of the Respondent Department, since he is regularly 
performing his duties, therefore withholding of his salary 
without any reason is illegal unlawful against the law and 

fact's.

D. That withholding of salary amounts to punishment albeit 
without any Charge Sheet or Show Cause Notice the salary of 
the applicant has been withheld since his appointment i.e 
27.12.2012.

E. That the appellant have been denied of his livelihood, which 
amounts to violation of Article 4 of the Constitution of Islamic 
Republic of Pakistan, 1974.

F. That not releasing salary of the appellant is also violation of 

section 4 of the Khyber Pakhtunkhwa Civil Servants Act, 
1973, besides violation of his fundamental rights guaranteed 
and secured to him under the Constitution of Pakistan, 1973.

.fA.. w.-*.
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G. That the appellant throughout agitated the matter of his release 
of his salary and continuously approached the Respondent 
department, however his salary has not been released till date. 
Since denial of monthly salary to the appellant is. a continuous 
wrong thus being recurring .cause of action no period of 
attracted to the instant case.

H. That the services of the appellant have not been terminated nor 
any disciplinary action has ever been initiated against him, he 
is on the strength of the department and is continuously 
performing his duties, thus under no circumstances he can be 
denied of his salary.

I. That the appellant has never committed any act or omission 
which could be termed as misconduct, moreover the absence 
notice that served upon the appellant is also baseless and false, 
the appellant never absented himself, he is continuously 
performing his duties, the concerned Headmistress has also 
admitted that the appellant is performing his duties honestly 
and has issued duties certificates time to time albeit the 
appellant has been deprived from his salary since his 
appointment for reasons best known to the respondents.

J. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 

his whole family is thus suffering.

K. That the appellant seeks permission of this Honourable court 
to rely on additional grounds at the time of hearing of the 

appeal.

ll is. therefore, humbly prayed that on acceptance of this 
appeal the respondents may kindly be directed to release the salary 
of the appellant w.ef 27.12.2012 till date and onwards with all 
arrears and back benefits.

Appmam

i
AT

Through
IJAZmNlVAR

Advocate, Peshawar
&

AMIN
^ Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

/2015Appeal No.

Aleem shah, Chowkidar . GGPS, Nazir 'Gul Korooiia. District
(Appellant)'Charsadda.

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar and others. .

(Respondents)

AFFIDA VJT

/, Aleem shah, Chowkidar GGPS, Nazir Gul Koroona. 
District Charsadda, do hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal are true and correct to the 

best of itiy knowledge and belief and that nothing has been kept back 

or concealed from this Elonourable Tribunal.

Deponent
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CammiHee, Muhanim(^d. . ais^i3 dah S/O Gut rakhiw Shah f^ident af Pufau 
Nisatta Distt Cbafsad^a^jT^sreby appointed i7jf| Chowitidar m BPSd(d8O0d5O- 
9300)NOM PBMSIOABLB) p!us usuat atioivances as acfmhsiMe under the rules at GCPS 
Nazir Cul Horoona Charsadda against the vacant pAf/n the interest of public service 
with effect from the date of his/her iahing over cfh^rge against 2S% quota on tiie 
following Terms and conditiohs;r '■

d>

i * ‘

I

Terms and conditions
1. The appointment is made purely on temporary basis and is iiable to 

termination at any time without assigning any reason or notice,
2. She/He should produce Health.and age certifixate from the

Medicq)Superintendent j. •
DHQ, Hospital Charsadd<^, j

3. She/He should not be handed over charge iff! 's age is less than S8 or more
than /IS years, j .

4. if She/he wish to resign from service, he will have to submit one month prior 
Notice or forfeit one montl} jsay to Cove^rnmen .

5, His/Her service will be on regular basis but no! pensionable.
6 No TA/DA etc is allowed t eing first dppointni ent,.

t

t

I

t

: (AttauliahHhqnJ 
Executive District Officer 
E&SB Charsadda,i

■i. vj. / /s.\I
EndshNo. /Dateci

Copy for information and necessary action to thi^,

/2012.^i;i
M(

1‘
'if 1. District Accounts. Officer Charsadda. ' [

2. DDOCM/EyEksEChdrsadda..
3. Prindpal/Hecsdmistress/fieadtnaster concermd.
4i Candidate concerned,, ' ^ ^
5. Qffice file.

M
i I

il. \Ln
V;

i

J '
l^Xecutive District .Offit 

t| E& SE Charsadda J,

i i \ r
r.ercl

9
i

-
1. 'f.

■

r,
%

si

. ji_______•• F
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N W.l-.l' Mtrd. Ni>4 GS & Pl>~-N\VFP—27 l•S~2000iP of !00—29-7-98—(16) 

MliOICAL C!:RTIFiCATK

^0•^^VAM^D Al££M
^

y• Name ufCJI'llcial

Caste or race

_____ Cg u u faichaR __
^ Toijyi 

■

|•'athe:•‘s Name

' y •Residence

:0'- VDate of birth

l•.^ael height h_v nieasuicnienl

I’crsonal mark of idcntilication
<? ySignature of (he Official _ r-

Signature of head of office

Seal of Office

I do iierebv certify that I have examined Mr 

candidate for employment in the office of the

and can not tlisco\'cr that he iiad any disease communicable or other constitutional

affection or bodily infirmity except ____________!___________

I do not consider this as disqualification for-cmp!oyment in the offico of the 

____________________. Mis age according to liis own statement is

:

/7- /) cars and by appearance about years.

M

Medical
T^WTMPR DMQ Mosp

Med/ca/ Syperfnfendcal 
, fiHa Hospiul

larsaddo.
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T~

' . HA M/^A 0, AI / ■ '<-
A ■ ■■.1.- /■ .-Name (f^l')’\
n
1

Nationality and Religion

Residence . ■

2.

.DJ '^ //;■ '7^'.^3;•f

(^/2.L fAK.HA;^:S/AAH• '-4 Father's name and residence

Date of birth by Christian era as nearly as. 

can. be ascertained ---------- ^—

6. ■ Exact height by measurement :

Personal- mark of-identification / ?/.-/- 3 ._^___ ____

Left- hand/right hand thumb and finger impressions of (N.onrgazetted officer)

a /—5.

t

5 5 :
\>
I

7.

;

• 8.
;

ti PIMi

Middle

;

( •Littll Mm■: pger'■-M

-U ) ■■'AV
\

mi
^7

•;

1

. Fore Firiger

.•
.Signature, of Government Servant.- . 9.

- ■ rJit

10. . Signature and designation of the Head of 
• *

.- the office or other Attesting officer ■ ' ^ •
\

3ubDWisio^^di^9

> r

•:

.-v • .4.V

Note ;The enteries in this, page should be renewed or re-attested ,at'least every fi\ 
years and.the signatures in Lines 9 and 10 should be dated: Finger prints need not 
taken after evOry 5 years under this rule. ■ ' . '

>
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2. 3. 4. 5. 6.1. 7. * 8.
■4'

I
If officiating 

state
(i) substantive 
appointment or 

(ii) whether 
service counts for 

pension under 
rule 3.20 of C.S.R (Pb.) 

Volume It

Whether 
Substantive 
or officiating 
and whether 
permanentor 

. temporary

Other
om'oluments 

falling 
under the 
term pay

Pay In . 
substantive 

Postlon

Additional 
pay for 

Officiating

Date of 
appointment

SIgnatui
Govemn

servai
Name of Post

U-u 1.t
(

U^jOI
' Rs. Ps,Ps Rs.

/I

7

\

iC
j £. »#. 4^
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14. 15.13.12.10. 11.9.
Allocation of period of
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OFFlCh Oi'' 'Ti-lF: DiF'TRlCT FDUC r-.

/20t4/ Dalel4o .—.J-.

To,

The District Accounts-Officer 

Charsadda “ • ,

VFRTfflCATTON/AUXHNTTCATlON OF APPOINTMENTS ORDE£S
S'dbject;-

Memo:
-142183 dated-22-l0-2013 onReference- to -your-letter No. DAO/ADM>l/2013

the subject noted abov.e
concerned peFSon' tvlF.-Muhammad Aleem Shah S/0 Gul Faklaar Shah has 

Chowkidaar at GGPSTarao Nissata Charsadda vide this office order
The

been appointed as 
Endstt; No: 37.1.4-18. Dated 27-12-2012,

■A'.'

verified and re submitted please.His-ap.pnriatm,ent.orders as

.DTSSBJ.C.llED.tJ.CA.ILO,N OFhrcER
(FEMALE.yCT.lAE.S.AD.pA.

•“"Vi 4A-"t

;



;:Ui r:
i-'ul-.iiLiii'ikiiWci (Ivil k-6V'’'ef,v

'.fi
‘;;i''\'C, ;j|

Peshawdi" \
\\

Subject;: MPEALFOK EiLEASIM^-^E OUTSTAWOrs^if^ 
FROH 27/12/2012 TO 15/12/2014L . ■

/EARS SALARSE?^ W.E

It is humbly submitted that I was appointed, as chovvkidar vide office order 

3714-18 dated 27-12-2012 (Flag-A) and-was posted at GGPS NIZIR GUL KOORONA PARAO 

DISTRICT CHARSADDA P/0 NISATTA since that I arn performing my duty at above mentior^ed 

In this regard the certificate of official duty is also attached at (flagH3)^_

no.
r

i
School.

;
i

It is therefore requested that^the EDO Female District Gharsadda may be directed 

to released the salaries of the applicant which is stopped by unknown

^ ^ shall be very thankful to you and pray for your long life.
reasons.

i:
. tr

Vour Most Obedient

Muhammad Aleem Shah 
Chowkidar

GGPS Nazir Gul Korona 
Moh: Parao Nissatta 

TistricrCharsadda 
Mob: 0333-9323966

/

(
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t) lur.i Pcsh.)vvar thti

,.i. ti'.

To •

Tlie District Education Officer 
(Female) Charsadda ■

RF.I.F.ASrNC TFfS OUT .3TAND1NC-. TWO YEARS SALARIES.V)LMappeal forSubject:
• 97 17 .7012 TO 15.12.2014

Memo: ;
the subject rvoted above 31)4,10 enclose herevvith a 

lo. .SOG/E&SED/l-^/2Qi5_da^ 8.1.2015 received fro.m Section..Officer

d\is office and copy thereof endorsed

■ Tam directed to refer to.*

letter.-bearing No

•- (General) E&SED Khyb^Pakhtunkh-.va addressed to 

.to;oihers-in- r/o Mr. .Muhammad Al,em Shah Ghowkidar GGPS: Nazir Gul Koroha District 

: ^ ; Charsadda for hocessacy. action as per/ules/poUcy under ihtimatio^p'all cotvperned.i'

;•
■ Assistant Di'rector.(A’dmn) 

Directorate of E&SE K.P, Peshawar
■

• 7- Bndst; No. • i

OtTicer (General) Govt of ttliyber Pakhtunkhvya.E&S ED w/r to his No,. -
\^ .

'Section
- ^Mui^SAleem Shah Chowkidaf GGPS NazirGul KoronaMoh'Parrao

Nissatta District Charsadda.' . ■ - ,
; PA to Dirktof Elementa[7 5c Secondary Education Khyber Pakhtunkhwa.3.

■ Peshawar.-

Assistant Director (Admi;^ ■
.;. pire^orate of E&SEXE/Peshavyai y'. *.: ,

y

/
■;

X

;
;V.’

;•
i.

/' •
■ ■■ Muhammad sl'eem'shah sppettirclMlirigsajarisJ

i'

I
i
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- OF^^'ICE OFTHE
OIST'MiCT EDIJCaTJON OFiS^ICEK (FERfALE)

j^ri
\S'

rlioiie '50
Email: emischarsaddodeof@vahoo.com

No. f) /Dated / 1 .2015

To ■
Mr Aleem Sliah, 
Chowkidar GGPS, 
Nazir Gui Koroona-.

SUBJECT: ABSENCE FROM DUTY

As per report of SDEO(F)/ASDEO(F) concerned yo'u have been 
absent from duty w.e.f 24-04-2013 till date.You are directed to explain 
your position that why you have been absent from duty w.e.f 24-4-2013 .

Merho:

Youi>explanatioji should reach to the under signed with in
days positively otherwise strict disciplinary action will be initiated against 
you.

clel4^r.Ri>J on
.,i «U DISTRICniDUCATION OFFICER

ca q.aoavn^, -- FEMALE CHARSADDA-

'Ti.

LLL^.-.-

My\

\

j

i

}

mailto:emischarsaddodeof@vahoo.com
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POW™ OF ATTORNEYm
In ihe Conn of

i }For
[Pkiiniirr 
Appellant 

} Petitioner 
} Complainant

i)

VERSUS
Defcndiinl 

j Kospondcnl 
J Accused

i

s
Appeal/Rcvision/Suil/Applicalion/Pclilion/Case No, of

Fixed for
I/We. the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

1(1 lyA' same'a^'on my belTall to appear at
any true and lawful attorney, for me

_ ______ _to appear, plead, act and
answer in the/above Court or any Court to which^he business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said coun.sel to conducl the case who shall have the same 
powers.

i

I

! •
AND to all acts legally necessary to manage and conduct the said case in all 

respects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or liis nominee, and ifawardcd against shall be payable by me/us

!

IN VVIT.NESS whereol'1/we have hereto signed at 
____________________ day to;________________the the year

rixeculant/Executants__________________
.Accepted simjeci to the terms regarding fee

/ ___ inwar
Advocaic High Courts & Supreme Court of Pakistan

ADVOCATICS, l.EG.AI. .ADVISORS. .SLltVlCa' N I.AIiOUR LAW CONSULTANT 
ia<-3 l-oiirih l-'lDiir, Biluiii' l’liiy.ii,S;idd;ir Road. I’osliawar t'anil 

l’h.U9l-.^272Lv| Mc.IhIc-03:CW.'10722.^ I

'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

Service Appeal No.997/2015

Mr. aleem shah
Vs

Govt, of Khyber Pakhtunkhwa

INDEX
SNo. Description Annexure Page
1 Comments 1-2

Affidavit2 3
3 Annexure A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No.997/2015

Mr. Aleem shah
Vs

Govt, of Khyber Pakhtunkhwa

Written Reply on behalf of Respondents

Respectfully Sheweth:

Preliminary Objections:

A. The Appellant has no locus standi and cause of action.
That the present Appeal is wrong, baseless and not maintainable, it shows 

cause to be taken for adjudication, therefore the same is liable to be rejected/ 
dismissed.
That no legal right of the appellant has been violated, therefore the appellant 
has no right to file the instant appeal.

D. That the appeal is wholly incompetent, misconceived & not maintainable in its 

present form.
That the Appellant is completely estopped/precluded by his conduct to file this 

Appeal.
That Appellant has not come to this Hon’ able Tribunal with clean hands. The 

Appeal also suffers from mis-statements and concealments of facts and as such 

the Appellant is not entided to equitable relief.
That the Hon’ able Tribunal has got no jurisdiction to adjudicate upon and 

the Appeal is liable to be dismissed.

B. no

C.

E.

F.

H.

PARA WISE REPLY ON FACTS:
1. That the appointment order has been issued on back date , hence no record 

of the order is available at the office of DEO female charsadda and before
the appellant numerous retired employees sons still awaited.

2. Incorrect No, record of the Appellant for apply of the post of class( 4) ,
interview record and his appearance before the deparmental selection 

committee has been found in the office of respondent No ,3 hence the 

contention of the Appellant is against the actual facts.
3. Incorrect, that the appointment order of the Appellant show that he was

appointed at GGPS Nazir Gul koroona, and the other side written recorded 

of the ASDEO in the attendance register on page no, 19, 26, 27 of the 

Appeal, peon not present on gate, further when I examined the attendance 

of the appellant, on some pages signature were available, and on some pages 

just wrote (P) instead of signature which shows self made story by the 

Appellant. ( copies of the sample of the attendance with the appeal on page 

No 11,12,13,14,15 & 19,20,21,22,23,24,25.



t

2ft
4. As replied above, with further clarification that enquiry into the matter has

been already been conducted against the appointing authority and the issue 

of class 4 employees has been discuss under proper heading at page No 3 of 

the enquiry report.( ENQUIRY REPORT IS ANNEXD A.)
5. As replied in above para.
6. AS replied in para 1,2,3,4
7. As replied in para 1,2.

The Appellant has got no cause of action to file instant Appeal8.

GRQUNDES.
(A) incorrect,No vested tight of the appellant is violated by the respondents , 

the respondents acted as per law.
(B) Incorrect as para 4.
(C) : Incorrect, At the time of release of pay of the others appointees,

appointment order of the appellant was not available at the office of 

the respondent No, 3. hence the appointment order has been issued on 

back date the order issued just one day before when power of 

appointment delegated by the govt to DEO femal 
incorrect, as ground above.P)

(E) Incorrect, No vested tight Of the Appellant is violated by the 

respondents, the respondents acted as per law.

(F) Incorrect as ground C.
( G) Incorrect, as per para 2 and 4.
(H) Incorrect, No record of the appellant available at DEO femal office.
(I) As per ground above.
(J) the respondents acted as, per law.
(k) That the respondents also seek permission of this honorable tribunal to 

Adduce further points at the time of arguments.

IT IS THEREFORE MOST HUMBLY PRAYED THAT THE APPEAI. OF THE APPELLANT 
MAY GRACIOUSLY BE DISMISS WITH COST IN FAVOUR OF THE RESPONDENT.

Respondents:

1 DISTRICT EDUCATION OFFICER ( F) CHD.

DIRECTOR E&SE KPK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.997/2015

Mr Aleem shah
Vs

Govt. ofKhyber Pakhtunkhwa

AFFID A VTT

I Mr. Mudassir Shah ADEO Litigation of the DEO (F) Charsadda do 

hereby as per information conveyed to me by DEO (F) Office solemnly affirm and 

declared that the contents of para wise reply are true and correct to the best of 
my knowledge and nothing has been intentionally concealed from this Hon'ble 

Tribunal.

Deponent

C.A—
Mud^ssif^ah ADEO Litigation 

0/0 DEO (FEMALE)
Eharsadda CNIC: 17101-6347249-1

(5T
- ^v%N

§ CArO' 3N. /f



-I

: /

it

■

r

FrPMPMTA^n J ■‘^'■''YEER pakhtunkhwa 
elementary & SECONDARY EDUCATION 

DEPARTMENT
' j ^ j '

' ' M
Dated Peshawar the Oclober21 l^'O'M

. h

notircatiom

===r:sS^
AND WHEREAS

was

„2011

2.
' ■ ; !'

,. Muhamrnad Hamayun Khan, Chairman BS 2-i
pecfion , e=m Peshawar (now Seefeldry Transpirt Department)

; the accused officer, for the
I with the rules, ' '

Provincial

was appointed as inquiry officer to 
charges leveled against him|in accordance

Ins
!•:

i i. 3, IAnd whereas

'ecord and explanation of the
the Inquiry officer after having examined the charg 

accused officer has sut)mitted the
[

cause notice was served 
now

> '' es, evidence ont
report.k

4, -^ND WHEREAS a show 
; PaSE/ Ex-DEO! Male BS-19 Charsadd^ ( 
i convoyed to him on 17-07-2014. I

upon Mr. Attaullah Khan Ex-EDO 
Principal BS-19 GHSS Bogara KaraK) dated 09-07-201d

5. AND WHEREAS the Competent Authority (Chief Minister,

' on record, inquiry report, explanation 
personal hearing granted

Khybcr Pakhtonkhwa) after 
of the accused

having considered tlie charges 
nlfiner i-

nnd evidence
in response to the show cause notice and

NOW, THEREFORE, in exercise of the 
h'nkiUunkhwa Govt: Servants

o him by Additional!

unkhwn on
n proved.

Ipowers conferred under section 
^ 2011, (ho

14 of Khyber . 
Compoient AuthOfily (Cliiof 

from service”

. (t.-flicioncy & Discipline) Rules
Khybor PnklUunkhw.n) it: pleased lo i 

iVIr. Attaullah Khan '>^Aor penally of '‘dismissal
bx-EDO, E&SE/ Ex-DEO Male 

l'''rinr.-i Kiirak) with irniTiccIiate offocl
upon

(now Principal BS-19 GHSSBS-19 Charsadda

i
SECRETARYJAkIsI: of j£von Mo «!k Dafo:

Copy forwarded to the: -

2' PSOfnrh't.T''!"''' '^'h'herPakhlunkhwa Pc-'h-

i .““-.iESSSHir" ^ 5~grsS::r
9- Office order fl/’ Khyber Pakhtunkhvva

;.:wur.
Peshawar,

6-
7-

.1s-

i
I?/

iJ.
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CONFIDENTIALr//

%il
;

./ GOVERNMENT OF KHYBER PAKHTUNKHWA 
' ; 

TRANSPORTi& MASS TRANSIT DEPARTMENT

• e.
:// '4'."<-

/ %
.1.(

r-' No. PS/Secy/T&IVlT/KP/2014

Dated Peshawar, the 10^*' March, 2014\
;

I

i I To

I

-1

The Secretary to Govt of Khyber Pakhtunkhwa 
Elementary & Secondary. Education,
Peshawar.

•']T

rI r'-
i

SUBJtCT;- INQUIRY REGARDING IRREGULARTIES COMMITTEED IN THE 
APPQINMENTS OF DIFFERENT CADRES BY THE THEN DEO (E&SET
CHARSADDA;

*
. i

'I! Kindly refer to the Elementary & Secondary Education Department Notification 
No SO(S/M) E&SE/4-17/2012/AtfaLi!lah Khan, Ex EDO. Charsadda dated 21.11.2013 on the 
suciect cited above. :

T

2. Inquiry Report containing 01-14 pages along with A to YYY Annexures is sent 
herewith for further necessary action'.at your end.

(

.JH' V

.10-5-"t'!
■ I

i

MUHAMMAD HUMAYUN 
INQUIRY OFFICER.

;
!

■ f

i

I .
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INiprfoiii ar appoinments made
I

//
/

introduction
i

& Secondary Education Department 
Khan. Ex EDO, Charsadda datedAccording to the Elementary

was pleased to appoint.^* t,e, 
un.-'erslned as Inquiry Officer to conduct inquiry regarding irregularrt|es committed an 
h" Appointments in Afferent cadres as mentioned in the Charge Sheet and subm t

B) The Elementary & Secondary' Education Department normnated Mr. f^asharraT

I —s -f
' relevant record (Annexure-C).

21

•I:

/ •
■

background
constituted to conductAn inquiry committee cotrc'-rising of the followings 

a factfinding inquiry and submit'its re jort.-
was

■;

Status
Chairman

DesignationBPSr "s.No' Name of Officer 
Mr. Ahmad Jan GHSPrincipal 

Charsadda Khas 
(BPS-18)

19i)
Memberi- 18ShamsLir! Mr.

I Rehman
ii)

MemberGHS1 Principal.
Mandani. Charsadda

18Mr. Masai Khaniii)

On the recommendations of fact finding inquiry committee formal inquiry has been 

initiated. '

MR ATTAULLAH KHAN; f..

On the recommendations of Public Service Commission Mr. Attaullah 
Khan was appointed as EDO, E&SE (BPS-19) with effect from 26-1-2010 and PO^edas 
[-IDO (E&SE) Charsadda. He served as EDO E&SE Charsadda upto February 2013. 
Presently he'is working as Principal, Government High School. Bogara, District Karak. 
According to' his date of birth ,he will attain the age superannuation on 17-03-2020. 
According to Charge Sheet he has been charged as under (Annexure-D);-

i.
'“Made irregularities in the appointment of different categories of 
teachers i.e. CT (M/F) Class-IV, PST, PET, DM (M/F) AT. TT, Qari and 
Junior clerks during 2010 to 2013 in violation of rules, regulations 
and prescribed procedure.”! -

i

Mr. Attaullah Khan in his written reply dated 17-1-2013_ stated that all the 
orders have'been issued in accordance with rules, regulations & policy of the Provincial

I'

Page 1 of 19
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/Government. All the codal formalities were fulfilled before filling vacancies. Screening 

^ ’ tests were conducted through ETEA. Appointments were neither made in one go nor al! 
alone. Selection process was , com.pleted through different committees. Appellate 
Committees were also constituted. On the recommendations of Appellate Committee's 

. certain appointments were reviewed. Appointments were made as laid down in ^the 
Appointment, Promotion & Transfer Rules, 1989 and instructions issued from time to 
time. In the selection processes following parameters were followed.

I

a) Vacancies were advertised widely in line with the recruitment policy in vogue.

b) Screening tests were conducted through ETEA.

c) District Selection Committees were constituted as per APT Rules, 1989.

d) Quota System reserved for promotion, disable, retired employees sons’ and 
deceased son was follovved according to the each cadre.• !

a) Recommendations of DSC and Appellant Committees were given weight age 
to avoid unnecessary litigation.

f) Advice from the Administrative Department was sought from time to time.

The EDO does not carry out all the appointment at his own sweet will; rather 
DSC & Appellate Committees were constituted. Members of the committees 
have not been charged. , ■ -

g)

b) An Appellate Review Cpmmittee comprising of followings was constituted vide 
Endorsement No. 7625 'dated 4-8-2011

i.
i!

S. No. Name of Officer/ 
Official • ■

Designation Status

ii Mr. Jehangir Khan District Officer (M) Chairman
Mr. Khisrd; Parvez111 Superintendent Member

MemberMr. Ruhul^Qudusilil Superintendent

The composition of the District Selection Committee notified by the Provincial 
Government is’as under: I

a) EDO(E&SE)
b) Nominee of DCO
c) One nominee of Administrative Deptt;
d) District Officer concerned

Chairman 
Member 
Member 
Member

i He prayed that he always followed rules and regulations therefore may be exonerated. 
; His written reply is at (Annexure-E).
I I

Written statement of following ’officers/officials of E&SE Charsadda who remained 
associated in the scrutiny of documents and preparation of merit lists were obtained;- .

I,

•I

S. No. Name Designation Annexure
i) Mr. Ghafar Khan District Education ' Officer 

Charsadda

'i F'!
■i

ii) Mst Ulfat Begum District Officer (F) Education 

Charsadda |
G ;! •

i iii) Mr. Muhammad Shoaib Principal, GHS Garhi Mameed H
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Gul, Charsadda

ISDEO (F) CharsaddaMst Aqeela Naz• jiv)
JADO/DO/DDEO (M) CharsaddaMr. Jehangir KhanV)

/ .
KSDEO (F)Superintendent.

Tangi
Mr. Shahjehanivi)/

/

Appointment of CT Maie & Fem^I?? 2010

CT {Male & Female) posts were advertised in daily ‘Aaj' dated 6-03-2010 (Annexure- L). 
Last date for submission of applications was 25-03-2010. Number of vacancies in each 
category was not mentioned in the advertisement. However quota for open merit, batch 

and disable was mentioned in the advertisement. After completion of codal 
formalities appointment orders of Thirty eight (38) CT (Male) ten by open recruitment 
and twenty eight on the basis of batch wise were issued vide office order No 1774- 
1807/E-1 dated 1-11-2010{CT Male) (Annexure-M). Two (2) Disable (Male) candidates 

appointed vide office order] No 1780-86/E-1 dated 1-11-2010 (CT Male disable) 
(Annexure-N), Mr. Taj Muhammad was appointed against Disable Quota vide Office 
Order No. 7138-44 dated 11-05-2012 (Annexure-0). Mr. Muhammad Shafiq s/o 
Muhammad Rafiq and Mr. Muhammad Arif s/o Wasll Khan were appointed on 1-11- 
2010 (Annexure-P) while Mr. Taj Muhammad S/O Mian Khan on 11-5-2012 against 
Disable Quota. Inquiry committee was of the view that out of 38 CT (Male) posts one 
post falls in the share of Disable Quota. According to Accused Officer on the basis of 
total sanctioned posts three candidates have been appointed against quota reserved for 
disable persons. Mr. Taj Muhammad was-appointed as PST. Subsequently he applied 
for the post of CT under disable quota, his disability was rejected on the basis that he 
had already availed the opportunity earlier. Subsequently It was noted that he had not 
availed disable quota earlier therefore he was appointed under disable quota.

i 1 wise

}'

were
/ •

GT (FEMALE)

Appointment orders of nineteen (19) CT (Females) were issued four on open merit and 
fifteen on the basis of batch wise vide Office Order No 1800-08/E-1 dated 1-11-2010{CT 
Female) (Annexure-Q). Merit list of PST female (Disable) selected candidates is at 
(Annexure- R). Appointment orders of disable were not provided. In case of CT Female 
out of 19 posts quota reserved for disabled candidates comes less than one. Two 
candidates have been appointed against quota reserved for disable persons. Ex-DEO 
Charsadda claimed that quota has been calculated on the basis of overall sanctioned 
posts. No irregularity has been committed. Charge not proved.

Class-IV EMPLOYEES

In District Charsadda Employment Exchange has not been established so far therefore 
EDO, (E&SE) Charsadda invited applications for the recruitment of Class-IV through 
newspapers. Last date for submission of applications was 15-11-2009 and 8-9-2012 
rtjspectively (Annoxure-S). During 2009, thirty four (34) Class-IV were appointed 
(Annexure-T). Similarly during 2012 one hundred and sixty two candidates applied for 

' the post of Class-IV. A meeting of the DSC was scheduled to be held on 01-11-2012 in 
.'the office of EDO E&SE Charsadda which was postponed due to non arrival'Of 
; representative of Administrative Department. Interviews were conducted on 14-09-2012.
I A meeting of DSC was held on 01-11-2012 which was attended by Mr. Attaullah Khan,
I EDO (E&SE), Mr. Shamsur Rehman, D.O, Mr. M. Idrees, ADO and Mr. Ruhul Qudus, 

Superintendent. Executive Distr'cl Officer (E&SE) Charsadda prepared Constituericy 
wise merit list of candidates which is at Annexure-U. Eighty four (84) candidates were 
recommended for appointment in various schools as Class-IV. Class-IV employees
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have been appointed through separate appointment orders but on same date i.e. 
(Annexure-V). Inquiry committee was of the view that merit list and record is not 
available, hence their appointments can be termed as irregular. Mr. Attaullah Khan 
claimed that record is available. Constituency wise merit lists were prepared and 
produced. Majority of candidates are land donors. For the post of Ciass-iV no hard and 
fast criteria has been prescribed therefore all appointments made on the 
recommendations of the MPA concerned are treated as in order.

Appointment of PSTs 2011

During checking of the record it was noticed that after completion of codal formalities 
appointment orders of fifty nine (5?'j --STs on Union Council wise and eighty four on 
open merit were issued vide office order No 2622-84 dated 3-5-20Viand 2532-2621 
dated 3-5-2011 (Annexure-W) and (.Annexure-X) respectively as per detail given below

District 
Open Merit 
Appts 60%

S.No PST UNION
COUNCil.
wise
Appointments
40%

Appointments i Total 
disable [
Quota 02% 1

I 1471 Male 59 84 4
2 Female Merit list and other record not available.

Four candidates were appointed against disable quota vide office order No 2570-73 
dated 19-5-2011 (Annexure-Y). Merit list was not produced by advancing reason that 
record is still with Audit authorities.

\ 1, Mr. Muhammad Shafiq was on the top of the merit list in the Union Council 
Shov>/dag but he was ignored, despite of availability of post at Government 
Primary School Haider Kalay. He was appointed through a separate order No. 
10626-30 dated 17-10-2011 (Annexure-Z). Ex EDO Charsadda explained that 
Mr. Muhammad Shafiq filed an appeal before the Appellate Committee. After 
considering his appeal his request was found genuine therefore he 
appointed through a separate appointment order. Ex-EDO (E&SE) claimed that 
the vacancy at GPS Haider Kalay was not communicated in time by the DDO

■ (Male) Tangi at the time of appointment on 03.5.2011. Since Mr. Muhammad 
Shafiq was appointed prior td constitution of fact finding enquiry therefore it 
cannot be treated as an irregularity.

2, According to tentative merit list Mr. Paris Khan was at top of the list. Mr. 
Zoheerullah was shown at serial number 2 of the merit list. In the final merit list 
Mr. Zaheerullah son of Abdul Wahid was awarded one mark for having few 
months experience. On the basis of his experience he was shown at the top of 
merit while Mr. Paris Khan S/o Alam Said got 2nd position. Marks awarded to Mr. 
Zaheerullah for having few months experience were not permissible. Marks are 
alv/ays awarded for having at least one year, two years and three years 
experience. Marks must be 2, 3 or 5 and not any other figure. Moreover 
experience marks are awarded after acquiring minimum qualification for the post. 
Appointment of Mr. Zaheerullah was in violation of rules. Mr. Attaullah Khan 
claimed that no irregularity has been committed in the appointment of Mr. 
Zaheerullah and Mr. Paris Khan at UC Kuz Bahram Dheri. They have been given 
their due right. Mr. Paris Khan submitted an appeal to the Secretary Elementary 
and Secondary Education, oubsequenlly Mr. Paris Khan was also appointed 
(Annexure-AA). Ex-DEO Charsadda had violated rules. Mr. Paris Khan got his 
right but on submission o^' appeal before Secretary E&SE. 
appointment of Mr, Zaheerulah is also irregular.

\

\
was

Moreover
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ii) B.A/B.Sc 2^^^ Division aiongwith two subjects isiamiyat anb Arab\c 
alongwith Shahadat-ul-Khasa from Tanzeem-ul-Wafaq-ul-Madaaras

j' •:\Ar. Muhammab Arsb\b SiO Abbu\ Ciabav v^as Tetas^aXeb as TT M\be 
:^o.3929-34/Appointment/TT dated 31-12-2013 (Annexure-UUU). He 
obtained Sanad of Qirat and Tajveed. He was not qualified for the post of 
Theology Teacher.

It is fact that minutes of the meeting with regard to reinstatement of sacked 
employees were not available. However approval of the DCO was obtained on
file.

OBSERVATIONS

It was observed that Mb Attaullah Khan Ex-EDO (E&SE) Charsadda 
advertised all the posts in the news papers. Scrutiny committees were constituted. 
Written test and typing test were conducted. ETEA test was also arranged for the posts 
of CT, PET, DM, TT & Qari. Interviews were held. Merit lists were prepared and 
displayed, Appellate committees were also notified. A number of appeals were decided 
by the Appellate Committee and candidates were given their due rights. However, 
certain irregularities have been noted in the appointment of Junior Clerks reinstatement- 
of sacked employees, Mr. Muhammad Usman an underage candidate was appointed as 
Junior Cleik, typing material produced seems fake and certain other categories. In 
certain cases observations raised by the fact finding committee were found valid V\/hile 
in other cases baseless. In order to extend undue favour to. undeserving candidates 
written test was conducted for the post of Junior Clerks. After passing typing test merit 
list should iiave been prepared on the basis of academic record and experience etc. r

RECOIVIIVIENDATIONS y

"0 Charge of fWegaf anb hregufar appofnlmenls \eve\eb aga\us\W\v. K^XauWab \Caav\, tx- 
EDO jCharsadda partially proved. Eligible and qualified candidates were deprived of 
the// due rights. Mr. Attaullah Khan, Ex-EDO (E&SE) Charsadda was appointed in 
BPS-19 by initial recruitment through Public Service Commission hence his reversion to 
lovyer post is not permissible. It is recommended that minor penalty of stoppage of three 
increments may be imposed upon him. ' . I I

District Selection Committee notified by Mr. Attaullah Khan, Ex-EDO Charsadda is as
under;- . • '

TS.Nc l Name Desianahon
I Mr, .Attaullah KhanI Ex EDO, Charsadda Chairman

i

2 Mr Maqsood Jan,(Died) District Accounts Officer, DCO Office 
Charsadda____
Deputy District Education Officer 

(M/F),E& SE Charsadda_________ _
Superrintendent, EDO, Charsadda

Member
3 Mr. Jehangir Khan Member

; Mr. Khadim Shah4 Member

■; Mr. Ruhuf Oubus ' Super\a\eabeal EDO
Charsadda .

I Superintendent (Retd). EDO 
' Charsabba
, Superintendent, EDO (F) Tangi 
Assistant, EDO Charsadda 

i Assistant, EDO Charsadda

; Mr. Khisro Parvez 
j Mr. Shah Jehan 
; Mr, Liaqat 

Qa.'ii Sirajul Haq

If
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i./ ' :'./lembers of District Selection Committee lare equaify responsible therefore action may 
also be taken against them except M/S jRoohul Qudus and Khisro Parvez who hadj 
mtired from service.

iass-IV Employees who were promoted out of turn as Junior Clerks may be revertedii 
and promotions be made purely on the basis of seniority and service record of Class-IV 
employees. Junior Clerks appointed by initial recruitment who do not know the typing 
may be terminated after serving Show Cause Notices.

Mr. Muhammad Hayat t^^ET-who has been it\egaUv reinslated \n sewfce may be s.eT\ieb 
with show cause notice |and his service rhey be terrhinated and Mr. Alan-; Zeb PET may 
be reinstated against the said vacancy. ■ i i

' r i '
n ■ j ■

Since DCO Charsadda was appointing authority! in respect of AT, TT and Qafi. 
Moreover sacked employees were also reinstated in service with his approval therefore 
he may be asked to explain reasons for according approval of irregular appointments.

Mr, Shah Hussain S/0 Hussan Zada was reinstated as CT teacher vide office order No. 
3505-1 G/Appointment/CT dated 31-12-2012. Perusal of record reveals that Mr. Shah 
Hussain passed professional examination of CT (General) in 1998 (Annexure-WWW) 
His reinstatement is not covered under the Sacked Employees Act.

Mr, Jehanzeb Khan S/0 Adam Khan was reinstated as CT teacher vide office order No. I 
3505-10/Appointment/CT dated 31-12-2(ji12. Perusal of record reveals that Mr. Jejanzeb . 
Khan passed professional examination :of CT (General) in 1998 (Annexure-XXX) HiS 
reinstatemeriL is not covered under the Sacked Employees Act. j

Mr. Zahid Ali S/O Muslim Khan was reinstated as AT teacher vide office order No. 3929- 
34/,Appoinlmen\JAT dated \A\s. otto awb
termination order were not available indhe record thus^his reinstatement in service is. 
irregular.,

s,
1

\ \

MUHAMMAD HUMAYUN 
INQUIRY OFFICER.
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BEFORE THE KHYBER PAKHTUNKHWA -

SER VICE TRIBUNAL PESHA WAR

In the matter of 

Appeal No. 1679/2011

Aleem shah, Chowkidar GGPS, Nazir Gul Koroona, District 
Charsadda. (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary (Elementary and 

secondary Education Department, Khyber Pakhtunkhwa, Peshawar & 

others..
•i

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

ON PRELIMINARY OBJECTIONS:

A. Contents incorrect and misleading, the appellant has been illegally 

being denied salaries since his appointment hence he has got the 

necessary cause action and locus standi to file the instant appeal.

B. Contents incorrect and misleading, the appeal is filed well in 

accordance with law, moreover the facts and grounds mentioned in the 

memo of the appeal fully discloses the cause of action in favour of the 

appellant and against the respondents.

■ ^

C. Contents incorrect and misleading, the appellant was appointed on 

27.12.2012, since then he is continuously performing his duties without 
any fail, being a civil servant, the appellant is entitled for his monthly 

pay/ salaries under the Civil Servant Act, however he has been denied 

his salaries, thus secured and guaranteed rights have been violated.

D. Contents incorrect and misleading, the appeal being filed well in 

accordance with the prescribed rules and procedure hence maintainable 

in its present form and circumstances.

E. Contents incorrect and misleading no rule of estopple is applicable in 

the instant case.



F. Contents incorrect and misleading, the appellant has come to the court 
with clean hands, moreover all facts necessary for the disposal of the 

appeal are brought before this Honourable Tribunal and nothing has 

been concealed.

G. Contents incorrect and misleading, the appellant is a civil servant and 

the matter in issue pertains to his terms and conditions of service hence 

only this honorable Tribunal has got the jurisdiction to adjudicate upon 

the instant appeal.

ON FACTS
1. Contents of Para-1 of the appeal are correct, the reply submitted to the 

Para is incorrect, false, misleading and without any proof The 

appellant was duly appointed under the retired son quota, moreover on 

his appointment order was duly verified vide letter dated 28.05.2014 

(Anncxure H) by the DEO (F) Charsadda (Respondent No.3).

2. Contents of Para-2 of the appeal are correct, the reply submitted to the 

Para is incorrect, false, misleading and without any proof Moreover as 

explained above.

3. Contents of Para-3 of the appeal are correct, the reply submitted to the 

Para is incorrect, false, misleading. The appellant is duly performing 

his duties since his appointment and has never remained absent from 

duty to this effect the appellant was also issued duty perfonnance 

certificate by the concerned certificate on 13.05.2015 (Annexure N).

4. Contents of Para-4 of the appeal are correct, the reply submitted to the 

Para is incorrect, false, misleading. The Inquiry annexed with the reply 

has nothing to do with the case of the appellant as the appellant has not 
been proceeded against nor, nor has any adverse recommendations 

made against him. Besides the appellant has no role in the appointment 
process, therefore in case any irregularity is committed by the 

respondents themselves, the appellant cannot be made to suffer for the 

same. The Honorable Supreme Court has also in a reported judgment 
laid down that for any irregularity whatsoever, if committed by the 

appointing department/ authority, the appointee cannot be harmed, 
damaged or condemned subsequently when it occurred to the ^ 
department that it had itself committed some irregularities qua any 

appointment. 2009 SCMR page 663

5. Contents of Para 5 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading. Moreover as explained above.



6. Contents of Para 6 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading. Moreover as explained above.

7. Contents of Para 7 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading. Moreover as explained above. .

8. Contents of Para 8 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading. The appellant has been denied his 

salary hence he has got the cause of action to file the instant appeal.

GROUNDS
The Grounds (A to K) taken in the memo of appeal are legal and will 

be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.

Appellant
Through

SAffIDAMIN 

Advocate, Peshawar.

AFFIDAVIT

I do, hereby solemnly. affirm and declare on oath that the 

contents of the above rejoinder as well as titled appeal are true and 

correct and nothing has been kept back or concealed from this 

Honouralbe Tribunal.

Deponent
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oL^ce of the- executive district officer E&SE rhnr.;ar<^:.. 
1-I$T QF CLASS tv Candidates CONSTITUENCY WiSF IM 

■JA2:--------- F/Name
DISTRICT CHAn$ADDA.2012 

Address
Muhammad Kaitir v' Bashir Muhammad Chdriadad
SiraJ Cut

Muhammad Ashraf Dhob Banda U--SycdMuhsin Shah

/amalShah ____ ’

Rawayat Shah 
MarJanAU

3 L-*' Syed Muhammad Ibrahim Cliariadda rr\1-1
Noor Wall Shah Nhatta rr5 Noor all Shah Niialta \7G
Sultan Muhammad Charsadda

I17FIrdos khan1 AmanuUah Charsadad f ■i^ Wiqas khan u- iliNashid Ali Chartadda )
(s ^^aleem Shah

10 Atamgirkhan

17
Cu! Fahhar Shah Parao korrona
Din Muhammadf Dheri Palosa f

Maqsood Jan 
, AitauHah

!ZJ11
Shaubat Jamal Nhatta

17 i12 Amanullah Chortadda 7
khan Badshah13 17

Ihianud Dlti Chortadda
JunaidMhan 1714

Amanu! Mulb Nhatta
Saddam Hussain 1715 Shah Zaman Chartadda

1C Shah Sand ^

Abdul Uamoan 1/'“' 
13 DUa! Ahmad 
21 SaJIadAII 

khan 
-1 AH

Ft’;)cq Shah \y' ^ 
?3 i\j''rh::r kibi 

SF'hicd Abbas 
2!') i"i4h'.:n:ciadJan i/
26 i^hiLmlhih — ~

17
TashrlfCu! ~ Praiifj

1717
Var Muhammad Mairg Nhatta 17HayatuUah

Prang (Dccooied) 17IrshadAH CHD
17

Umra khan
Aorangzeb

Chartadda

Chartadda 
Ohcrl Zardad 
Hafiz ji Oillg

1722 THawar Shah
17

Khonzada
1824

Abbot Khan do
18

Mir Ahmad 
Awai Khan

Rgjjgr
IS

Cul Abad
Zahid HuSiain IS27 Talmoos khan Shah Afzal Abad
Jaucd Hussain \y28 18

Anwar Khan1 Dotehra
Itbgj Shah 
Nnrfjiis Bib!

Tariq Azam 
pashir Ahmad t>

1829 Lai Shah Nazir Abad lU30 Iriliqd All Utiiianzal

Marwandl
18u AhbarAH

hj. Ml
Azim Cul Rajjar

Tariq33 IS
Shah Zaman Utmanzai

Ihramullah34 ISFariduliah Rujjar
kr.shif khan V-35 18Ayub khan Khawfay
Muhammad Sharif36 >8Harif Cu! Shahare
Muhammad israil

Basoer khan

37 18
Firdous khan Serai Khan Mahi

38 ISLalzada Rajjar
Bawood Jan 

JO Tauseef Ahmad
41 Jehanzeb

42 Shahid khan 
43j>iibt/u/A^/jr

_21 Muhammad Haseeb V 
.45 JunaidAii

46 rSaroonurRashid~^

47 Mir. Jd^m khan 
Shu'at Ahmad

49 Jufuii A.iimad 
A hdu’ Raziq 

‘^‘^isain

5^ F 'h'-a-i^mad ^ 
r.3 Biipf Ahmad ^

54 Ahdui Oadar ~

. • 39 18
Muhammad A vaz Amvar kiili Chazgi 

Tarnob (Dcceated) 
Tariiub

19Hamayun
19Aiamzeb
19

Banat khan Umarzai
19

Pir Safdar khan Kura Khan Cut Abad
19

Muhammad Saccd'

•FazU Mabood
Aihbadher

19
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Abdul MatccnP. :io 19::?

51 19Cui Zada Turangzai
19Sher Bahadar Tarnob
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Head Dcpo Killi 
Khanjori 
Plrono Killi Tong} 
Sgfo BofI Band
DeedarHiili

20 i
Muhammad Razin

^ -----------------------------.HazratSaid
-------- 73 MuhammadSaeed Uaaat AH-----------T
... ‘iwarHiian -------

;_____6 j 4qfj>(i •
____ Ahmad
-------- ^hoh
_____ ,^_(ni}hut^Sh^h

______Siiah
______81 . Saoe i - ’

20

20

DiiawarHhan l|~ 
_ Muhammad Hhan
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2748 /ST Dated 26 /12/2Q17

To

The District Education Officer (Female), 
Government of Khyber Pahfunkhwa, 
Charsadda.

Subject: TUDGEMENT/ ORDER IN APPEAL NO. 997/15, MR.ALEEM SHAH AND ONE
OTHERS.

,1 am directed to for\yard herewith a certified copy of Judgment/order dated 
14/12/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

■ REGISTRY 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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