-Aleem Shah; Chowkidar, GGPS Nazir Gul,- Koroona, District, Charsadda.

- BIéFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
' ‘ PESHAWAR

Appeal No. 997/2015

Date of Institution ...  28.08.2015

Date of Decision ... 14.12.2017

(Appellant)

VERSUS

1. - Government of Khyber Pakhtunkhwa through Secretary E&SE, Peshawar and 3

others. ' ... (Respondents)

MR YASIR SALEEM, ... For appellant

Advocate

. MR. KABIRULLAH KHATTAK,

Additional Advocate General ... For respondents

MR. NIAZ MUHAMMAD KHAN, L ~ CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
JUDGMENT

NIAZ MUIHAMMAD KHAN., CHAIRMAN.-  This judgment shall also

dispose of connected service appeal No. 358/2015 as commo-n.questions' of law and

facts are involved in both the appeals.

\

2. Arguments of the learned counsel for the parties heard and record perused.
- FACTS .
3. ~ The appellants were appointed on 24.12.2012 and they took charge

thereafter buf,they were not paid the salary. That the appellants had been applying

for release of their pay to the -respondents but their grievance were not redressed.
That on 28.05.2014, the District Education Officer had also written a letter to' the -

District Accounts Officer regarding the confirmation of appointments of the o

i-

i o



aﬁp‘ellarits. That the Headmistress of the concerned school had also given a

- - certificate regarding the duties of the appellants. That on 06.5.2015 the appellants -

filed an applibation to the EDO for release of their pay but on 11.5.2015 a letter was

* issued to the appellants for explaining their absence.

ARGUMENTS.

4. ‘ ‘The learned counsel for the appellants argued that the appellants were
aﬁpbinted. They had been performing their duties. That many applications were

m@ved to the department for release of their pay. That their duties were verified by
the concerne;l ﬁeadmistress as well as the EDO concerned. That suddenly a notice

~ of absence was issued to the appeliants. That the case of the appellants was well

o fodnded.

' :'5.7 On fhe other hand the learned Addl. Advocate General argued that the
Tajla»p.ellants were ‘nolt civil servants as their éppointment letters were not owned by
 the deﬁartm'en\t. That the aﬁpointment letters of the appellants were bogus. That
iAleem Shah, appellant had filed an affidavit admitting his appointment letter as

‘ bogus. That theréafter, he has been re-employed recently. That the appeal of Aleem

Shah has become infructuous.

CONCLUSION.

6. The record available on the file shows that thére was an- order. of
‘ aﬁpointment (bogus or genuine) but the record also speaks of verification of service

:by He‘admistressv and concerned EDO. The explanation of absence is'itseif proof
* that the appellants were civil servants. But this Tribunal cannot finally decide that
what is the actual position regarding the genuineness of the appointment letters.
" That with the re-employment of Aleem Shah, his appeal does not become

infructuous in case of his previous service.



T This Tribunal in the interest of jus'tif:é remit the appeals to the departmental
‘appellate authority with the direction to probe into the matter regarding genuineness
-or otherwise i of éppointment letters including the certificates given by the
__.H-eadmistre's's as well as EDO énd the explanation for absence. He should also give
detail rééso‘ns through speaking order regarding all the issues including nonpayment
of salary within a period of ninety days from the date of receipt of this judgment,
_faiiing which the appellants shall be deemed to have been validly appointed. Parties

- are left to bear their own costs. File be consigned to the reco

M
(NIAZ AD KHAN)

o Z CHAIRMAN
- (MUHAMMAD AMIN KHAN KUNDI)
: MEMBER

ANNOUNCED -
© 14122017
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13.12.2017

Counsel for the appellant and Addl. AG alongwith

Mudassir, ADO for the respondents present. Arguments partly

heard. To come up for further arguments on 14.12.2017 before this
D.B.

14.12.2017

MEMBER CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. Advocate General alongwith Muddassir Shah, ADO
for respondents present. Arguments heard and record

perused.

This appeal is remitted to the departmental appellate
authority as per our detailed judgment of today. Parties are
left to bear their own costs. File be consigned to the record

room.

MEMBER

ANNOUNCED

14.12.2017
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07.04.2017

23.05.2017

13.092017 ' Counsel for the appellant ' present. iMr. Kabirullah
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Counse! for the appellant and Mr. Muh immad lan, G l(w - 23{
1h e AEL L
the respondents present. Counsel for lhtﬁlppullanl subm:llul R

Wakalat Nama and requested for ad‘lgulmggm. To come up for «
final hearing alongwith identical scrvice appeals on 23.05.2017 ? :
belore D.B, % '
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M Chuefman
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Counsel for the appellant present. Mr. Zxaullah Deputy

District Attorney for the respondents also present. Learned counsel

for the appellant requested for adjournment. Adjourned. To come up :
for arguments on 13.09.2017 before D.B. - 3&( . .
? LN T ;_;‘rx" .
(GUL ZgB KHAN) (MUHAMMA@IN KHAN KUNDI)
MEMBER MEMBER
“%

° vh

Khattak, Assistant AG for the rcspondents prcs nl. The learned

-y

Mcmber Executive, Mr. Gul Zcb Khan is on lcavc therefore

2

arguments could not bc heard. Adjourned. 1"0 come up for

arguments on 13.12.2017 before D.B.
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| 126.4.2016 ‘ Counscl for the appcllam M/S ‘Hameed-ur- ’

Rol'iamn. AD (lit), M‘uhammad S‘anad 'Assiétant Account
~ Officer and Mudassir Shah, ADO alongwith Addl. .A Gfor +
respondents present.  Written replv submltted F he appeal

is assigned tol DB for 10J01ndcr and hnal hearing for

17.8.2016.
| ; .
| ~I
1 ) .
177.08.2016 Agent 1o counsel f6r the appcllam and Svcd Mudassn‘ Shdh
. ' ADO (lit.) a-longwuh‘Additwnal AG for’ rcspondcnl‘s‘prcscnl.
Rejoinder on behalf the dppcllam submitted ‘and: mqu(*,s’md tor
adjournrﬁenl Request dCCCplLd "Adjourned for drwmcnts 10
4
’.2.:_/.&./ -
1 .
[
|
I r . A
12.12.2016 ° ' | Since 12 Deceinber, 2016/ has been declared as a public
1 o holiday an account of 12 Rab1 ul-awal. Case is adjourned to'
| 07. 04 2017 before D.B. ‘
|
i .
I




e L :
l&‘ K . ) e ft‘?‘;

©29.09.2015 ’ - Aplp‘ellant wifh eeunsel present. Learned ‘couﬁsel for the appellant
g argued that the appellant was appointed as Chowkidar, a class-iv .
employee, in GGPS,  Nazir Gul Koroona, District Charsadda wde
appomtment “order dated 27 12 2012. That he assumed charge of hlS

position in the prescribed manners but was not paid salary constraining

A .
8 S } him to prefer departmental apbeal on 6.5.2015 which was not responded
‘ g :heg . and hence the instant service appeal on 28.8.2015.
g. gh . That the appellant is entitled to earn the salary as he w}as
g a‘.\" ) appointed against the said post in the prescribed manners against quota
T(: ) ” _ reserveci for employees’ sons. ‘
&LOQD) ' : Points urged need consideration. Admit. Subject to deposit of

v

/ security and process fee within 10 days, notices be issued to the
e 1

respondents for written reply/comments for 3.12.2015 before S.B.

T | Ch%‘

03.1%:2015 " Appellant in person, M/S Khurshid Khan, SO, Hameed-ur- 1
Rehman, AD (lit.) and Muhammad Sajjad, District Accounts Officer
alongwith Addl: A.G for respondents present. Requested for

adjournment. To come up for written reply/comments on 22.2.2016

4
i): ; 1
airman

before S.B.

22022016 Counsel for the appellant, .M/S Khurshid Khan, SO, Hameed-
' ' ur-Rehman, AD {lit.) and Muhammad Sajjad, AAO alongwith Assistant
- ‘AG for respondents present. Written reply not submitted. Requested

for further adjournment. Last opportunity granted. To come up for

Chjman

.- R

written reply/comments on 26.4.2016 before S.B.




FORM-A -
FORM OF ORDER SHEET

Court

Case No. 447 /%/ {~
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

2 3

03.09.2015

W~ ~ 1y

11.09.2015

The appeal of Mr. Aleem Shah resubmitted to-
day by Mr. Ijaz Anwar, Advocate, may be entéred in the
institution register and put up to the Worthy Chairman for
preliminary hearing. \ ‘

REGISTRAR ~
|

This case is entrusted to S. Bench for preliminary

hearing to be put up there on Kpeo —\ X

| cHglRMAN

Agent of counsel for the appellant present. Seeks

_adjournment. Adjourned to 29.9.2015 for preliminary hearing

before S.B.

Ch%
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" The appeal of Mr. Aleexﬁvgﬁah‘;eceived'to:-:déy i.e. on 28.08.2015, is incomplete
on the following scores, which is returned to his counsel for completion and resubmission

within 15 days:-

1. Wakalatnama has not been attached With the appeal, which may be placed on file.

2. Annexures of the appeal may be attested by the appellént or his counsel.

No. /Kf)/ /ST,

' Dated 09% /2015

s
REGISTRAR ™
KPK SERVICE TRIBUNAL,
PESHAWAR.

- MR. [JAZ ANWAR, ADVOCATE, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.Z4 7 /2015

Aleem sliah, Chowkidar GGPS, Nazir Gul Koroona. District
(Appellant)’

Charsadda.

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education, Khyber Pakhtunkhwa, Pe

shawar and others.

(Respondents)

Memo of appeal -

2 Affidavit | 5

3 Copy of the appointment order A s
dated 27.12.2012 , ,

4 Copies of the Medical Certificate,} B, C and 7- lo
Charge Report and Service Book D

5 Copies of the attendance Register| Eand F .
and Duty Certificate  dated h-23
24.11.2014

6 Copies of the applications G 24 - 34

7. Copy of the letter dated H '. B
28.05.2014 ' 57

8 Copies of the Application dated| land)J |
21.01.2015 and letter dated ' 35 - 31
22.01.2015 R

9 Copies of the Departmental appeal | K, L, M,

~ dated - 06.05.2015, Notice dated| Npmis) | 4043
11.05.2015, Reply to the Notice '
and duty certificate  dated
13.05.2015

10 Vakalatnama by

Tt
Appelldnt
Through

1JAZANWAR
Advocate, Peshawar

s
/’/‘f:i’.;iDAMIN -

Advocate, Péshawar”
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BEFORE THE KHYBER PAKHTUNKWA inry BoL0)3.
' SERVICE TRIBUNAL PESHAWAR wd 28 =820’

~Appea1 No. g f’fz /2015

Aleem shah, Chowkidar GGPS, Nazir Gul Koroona, District
Charsadda. (Appellant)

VERSUS'

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary. Educatlon Khyber Pakhtunkhwa,
Peshawar.

2. Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar, S

3, District Education Officer (F emale) Charsadda

4, District Accounts Ofﬁcer Charsadda. ‘

(Respondents) -

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, for
~directing the respondents to release salary of
the appellant w.e.f 27.12.2012 till date and
onwards and against not taking action on the
departmental appeal dated 06.05.2015 despite
the lapse of 90 days statutory period. *

APra\/er in appeal

-On- acceptance of this appeal the respondents ~
may kindly be directed to release the salary of
_the appellant w.ef 27.12.2012 till date and
onwards with all arrears and back benefits.

Respectfully submitted,

‘\-L-:w\\,, “th 1. That upon the‘recommen‘da'tion of the Departmental District
%._cjuﬁ : Selection Committee, the appellant was initially appointed as
Chokidar in BPS- 1 against the 25% quota reserved for class four . -
\@M employees children vide order dated 27.12.2012 against vacant
%W \15“ | post at GGPS Nazir Gu} Koroona ‘Charsadda, (Copy_of the )
- appointment order dated 27.12.2012, is attached as Annexure ?s
A) . : S | » | 2



. Y e & L

. That the appellant was also medically examined and when found
fit he duly took over charge of his post and started performmg his
duties. It is pertinent to mention here that the service book of the

appellant was also prepared for the purpose of pay and pension. "

(Copies of the Medical Certificate, Charge Report and Service
Book are attached as Annexure B, C& D)

. That ever since his appointment the appellant is continuously
performing his duties with zeal and- devotion without any
complaint whatsoever regarding his performance. (Copies of the

attendance Register and Duty Certificate dated 24.11.2014 are |

attached as Annexure E & F)

. That though the appellant is- continuously performinhg his duties,
however he was not paid his salary since his appointment, the
appellant time and again approached'the respondents’ office and
submitted ditferent applications for the release ot his salary but
he was only given verbal assurances that his case for the release
~of salary is in process and it will be released after fulfilling the
“codal formalities, therefore the appe-ﬂant waited with hope that
his salary will be released. '(Copies of the applications are
attached as Annexure G)

. That in the meantime the District Accounts Officer Charsadda,
vxde letter dated 22.10.2013, asked for the verification of the
appointment order of the appellant, accordingly the order was

‘verified and re-submitted to the District Accounts Officer .

Charsadda vide letter dated 28.05.2014. (Copy of the letter dated
28.05.2014, is attached as Annexure H) '

. That the appellant throughout agitated the matter of his release of
salary but to no avail, he also filed an application dated

21.01.2015, to the Respondent No. 1, the same was forwarded to
the Respondent No. 3 vide letter dated 22.01.2015, however the
“salary of the appellant has not been released. (Copies of the

Application dated 21.01.2015 and letter dated 22.01.2015, are
attached as Annexure 1&J)

. That as a last resort the appellant submitted his departfriéntal
appeal dated 06.05.2015, however instead of taking any action on
the appeal, the Respondent No. 3 served the appellant with a false

and baseless absence notice dated 11.05.2015, the appellant duly

N
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replied the notice and refuted the baseless allegation of absence
from duty, moreover he also produced duty certificate from the
concerned Headmistress. Thereafter the appellant waited for the
outcome of his departmental appeal but the same has also not
been responded the lapse of 90 days hence the instant appeal.
(Copies of the Departmental appeal dated 06.05.2015, Notice
dated 11.05.2015, Reply to the Notice and duty certificate dated
13.05.2015 are attached as Annexure K, L, M, N, O)

. That the appellant prays for the ac_:éeptance of his apbeal inter alia

on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant -have not been treated in accordance with
law, hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent -authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more

~then 2 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appelant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause ‘notice has ever been served upon
him, his services have not been terminated, he is on the
strength of the Respondent Department, since he 1s regularly
performing his duties, therefore withholding of his salary
without any reason is 1llegal unlawful against the law and

- facts.

D. That withholding of salary amounts to punishment albeit
without any Charge Sheet or Show Cause Notice the salary of
the applicant has. been withheld smce his appointment i.e
27.12.2012,

E. That the appellant have been denied of his livelihoed, which
amounts to violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1974.

F. That not releasing salary of the appellant is also violation of

section 4 of the Khyber Pakhtunkhwa Civil Servants Act,

1973, besides violation of his fundamental rights guaranteed
and secured to him under the Constitution of Pakistan, 1973.



G. That the appellant throughout agitated the matter of his release . -
of his salary and continuously approached the Respondent
department, however his salary has not been released till date.
Since denial of monthly salary to the appellant is a continuous
wrong thus being recurring .cause of action no period of
attracted to the instant case. -

H. That the services of the appellant have not been terminated nor
any disciplinary action has ever been initiated against him, he
is on the strength of the department and is continuously
performing his duties, thus under no circumstances he can be
‘demed of his salary

1. That the appellant has never committed any act or ‘omission
which could be termed as misconduct, moreover the absence
notice that served upon the appellant is also baseless and false,
the appellant never absented himself, he is ‘continuously
performing his duties, the concerned Headmistress has also
admitted that the appellant is performing his duties honestly
and has issued duties certificates time to time albeit the
appellant has been deprived from his salary since his
appointment for reasons best known to the respondents.

~J. That the appellant belongs to a poor family and has a large
family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
his whole family is thus suffering.

K. That the appellant seeks perm13510n of this Honourable court
to rely on additional grounds at the time of hearing of the
appeal.

It is, therefore, humbly prayed that on acceptance of this
appeal the respondents may kindly be directed to release the salary
of the appellant w.ef 27.12.2012 till date and onwards with all
arrears and back benefits.

Through A
: TJAZZANWAR
Advocate Peshawal'

%JID AMIN

Advocate Peshawar



' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /20]5
Aleem  shah, Chowkidar GGPS Nazir ‘Gul Koroona. District
Charsadda. ' ' (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementaly &
Secondary Education, Khyber Pakhtunkhwa, Peshawar and others. . -
’ (Respondents)

" AFFIDAVIT

[, Aleem shah, Chowkidar GGPS, Nazir Gul Koroona.
District Charsadda, do hereby sol_emnly affirm and declare on-oath
that the contents of the above noted appeal are true and correct to the
best of my knowledge and belief and that nothing has been kept back
or concealed from thls Honourable Tr1bunal

e

Deponent
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| | @ /4%//2//54% ‘/;J”

Lonretilieris i//;ium Sl FBQMYI 1 11050 pr e mg" wzpeivid g Disirhie pelaliis.
Cornmiitice, Muhammad . . aleain shafi 3/0 Gul Fabhor Shak refident of Parevo Movies .
Nisatta Distt Char;acL\__/d hereby appoinkad 17;‘:1 Chowyptidar inn BFS-1(2800-i50-~
9300)NON PENSIOABLE) plus userisl allowances as ady 'nm'l o under tie rules at GGPS
Nazir Gul Koroona Charsadda against the vacant pa'urt in the interest of public service
with effect from the ddte of his/her tubing over ch.wrge against 25% quota on th'e

following Terms ana' conditions;- ‘
- ' 1

. Terms and conditions | . ’
1. The appointment is made purely on temporcvry basis and is liable to
termination at any time w:thout assigning aijy reasor or notice,
2. She/He should produce Healtb and age cemﬁ'cate fram the
Medlca})'upermtendent . ! .
DHO, Ho:plta/ Charsadda. ’
3. She/He should not be handed over charge if h"
than 45 years. .
. 4. If She/ he wish to resign from service, he will Iu!we to submit one month prioy
. : Notice or forfeit one month bay to Gaue'rnmen A
. 5, His/Her service w:ll be on regulirr basis but not pensionable.
6 No TA/DA etcis allowed lTemg first appomtm ent..

s age is fess thcm 18 or rmore -

v memmo S v f e e T

7 ttaullah I(hcm) L
. Execut/ue Dt:trlct Officer |
; b ’ E&SE Char:adda. ) i
I : T . “
' %y Endist:No, 37/4 ya's /Datecll 27 / /J\;{ /2012, i
5"- ' A ] / f___/‘\_\/—., . I
; -} C opy for information and necessary actiorn to'the’{ 2= : :
v '
P 1. District Accounts. Officer.Charsadda.
3 . 2. 'DDO(M/E)E&SE Charsaddsa.. N
b 3. PrmapaI/Headmutre;r/I/eadma;ter corcerre ‘d. n ‘ Dj ,
b 4. Carididate concerned.. 1T - /- !
. i ; 5. fol{.,'e h’ev . ' v, .' . \" '{I'L-J - .
" 1 xecutive Dutrlct Offizer
FIRY | E& S Charsadda ./,
3 /. f‘ * - I .
- i }t . 4 é
|l L
P ]
' " - Y
;‘ ﬁ U ¢ 4 ’
Lo s %",
v :




D i B
N WP Mtd; No 4 GS & i’U;——NWH’—E? FS--;.’(JOOEP of 100--29‘7-93;{16)
F 4 . . MEDICAL CERTIFICATE ‘
. Nume of Official MU'HNMMA‘D A'Leaq \ngH v
Castc of race A:)ﬁ(\w\“"! N4
Father's Name G} U L- f‘-A lLHAR SHA’H .
Residence [\)I\ ((,g\,,g‘K ) qu\Yd % \U\MQ 7
- - (“M&é% ' ! . .

Date of birth _ C" — 0ol — l qq L‘

7
Lxact height by measuement ' 5 - S‘ : :
Personal mark of identification j:?'\ ol-4y ?? 6 { || 6 5 ‘/
. - ' - A~ ! .
Signature of the Official _ e Y IR ‘/

>
= >
—

Signature of head of office ' _ : i
|

Seal of Office

!
|
!
i
I
i
)

. ‘ VA
I do hereby ‘certify that T have examined Mr ML(,&A,WVW/ A&M G‘“’J" a

. . . S e - b v
candidate for employment in the office of the t:d/t«’.MM M"W‘f :

and can not discover that he had any discase cwumcablc or other consulullonal

afiection or bodl])' infirmaty except i )

I do not considcr this as disqualiﬁcation for.employment.in the office of the

. His age according to his own statcmcnl is t@'ﬁw
. [RY)
ycars and by appcearance about / 7-—- , g \Z v years.

~a /)Q

~Medical
DHQ Hosp mrsaddzg
Medical Superintendent

wiue_ 2 .ﬁ«
9] ;10 20
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L o D A gy

NP Name <‘r‘t>7 . Mu HA M/wr 0 Alxﬁ'i 27 SHAH

2. 'Natronalrty and Rehglon /\/4///)/\)

| (s./w/}lu/}’) RN ‘ ' o -

;- 3 - Residence . AP L3577 aTegsil e "/&?zﬂfa///(y/a\ "
R 2 2 ot T R B
4 | .i.:athe‘r'a name and ‘residence _ (;7/1/1— /AK/'//‘\/QJ#AH ‘

(.,/,I(L(/Jl,) S . . -
5. Date of blrth by Chrlstlan era as nearly as O /-2 — /4'6/-'9‘
~ can, be ascertauned — 3 iw Jerppsy Ve //(4 /mw//
gl - | -
6. . Exact height by measurement | S -——-'8
O (ebd) | e
- 7. . Personal mark of- |dent|f|cat|on STl ) - t/?-ﬁZ//{-’ 2 '.
(SsEgE) e | '

5 8. .-"Left hand/nght hand thumb and flnger |mpre§srons of (Non gazetted offlcer)
‘ - LULU&’J%LJIJJVJ)‘OJWJL)’JLu‘u/ﬂ({/ .

|
- ;,p':'x./'\ 3 - .
. Fore Finger

9.  .Signature. of .Government Servant.
('}zfﬁél’/lld/(/’) :
. 10.] '_3<S|gnature and desrgnatlon of the Head of -

. - .t.'h,e ,oﬁ:ce.or other Attestrng officer .

R
.

V\W‘SN. . . v

Note :The enterlesrnth:s page should be renewed or re-attested at Ieast every fiy
years and.the srgnatures in Lines 9 and 10 should be dated Flnger prints need not
taken afterevery 5 years under this rule. ’

-ébg”’gf/ztéi-éuﬁ’uﬂOzalgﬂ,’wd///}fdwyduérf H:_,LWM/;;'
SR i — -Jw)}/JJWM&JVéL/(’_LV
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' 1. . 2- 3- 4. 5- 6- 7. o » 8-

If officlating -

Whether . .
Substantive - state Pay in . » Other oL .
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) GERFICE 4 STRICT B ATION LR
_ “.lljil-iblwﬂh L
- o e /Dale " 2 i@ , e 2014
T(); ) ._ - - . S —-
The District Accounts-Officer ' . : -
i Charsadda = . - E ) i .

Subject- - VERIFICATION/AUTHNTICATION OF APPOINTMENTS ORDERS  +

" Memo: _ : o L -7

"

. Reference to- your letter No. DAO/ADMN/2013 147 183 dated 22-10- ”013 on
the sub]ect noted above . R A -

. -~ "The concerned person Ml—-Muhammad Aleem Shah /O Gul Fakhar Shah Las

- ‘been appomted as Chowkldaar at GGPS-Parao lesata Charsadda vide thxs ofﬁce order
. Endstt Ne 371-+ 18 Dated 27 12- 7012

e e e Hls-appom_tment ordels as veufxed and re subnnttcd please.

_ .. | . %1. o . "F\; A ‘LA T
s fr e e e e DISTR ICLEDIICATION OFFICER
- A | _(FEMALE)»CLLAR’%A.DD/;\.
‘: / i




Subject:- APF’EAL FOR RELEASING THE EJUTSTANFHN“'

W VEARS SA&ARIL > Wi.E
FROM 27/12/2012 TO 35/12/2'@14 B

Itis humb!y submltted that I was appornted as chuvmuar vide ofﬂce order no.
3714 18 dated 27-12-2012 (Flag -A) and-was posted at GGPS NIZIR (;UL KOORONA PARAO

'DISTRICT CHARSADDA P/O NISATTA since that [ am performing my duty at above

mentionen
School. In thisregard the certificate of official dur,y is also attached at (flag=B)

Itis therefore requested that-the EDO Female District Chdrsadda may be directed-
to released the salaries of the applicant whlch is stopped by unknown reasons

I shall be very thankful to you and pray for your long life.,

‘ vour Most Obedient -

Bl G eyt
Muhammad Aleem Shaty
-Chowkidar E
GGPS Nazir Gul Korena
- Moh: Parao Nissatta
s ——District Charsadda
Mob: 0333-932396¢.

s -
A

B SR O AR
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Dl ll lll}. ."
TN ,-I . 3‘1A W/C- ivl_lnhv |l1

L) wed !’u.h awar the __? ) /?ul§
To - ' . : _

The District Education Officer
- (Female) Charsadda

Subject: APPEAL FOR RELEASING TEE QUT STANDING TWO_YEARS SALARIES W.EF
- 27122012 70 15.12.2014. :

CoMemor. L el
s s L "'.-I am dlrected to refer to the subject noted above and to enclose herethh a
@ letter btarmv No SOG/E&SED/I 68/901,_.dal;ed 8 1. 2015 recewed from Sechon thcer

e

- (General) E&SED Khyber Pakhtunk‘x. ‘a addr ssed to this Offlce and copy thereof endorsed .

3 ~to others in: r/o \/Ir Muhammad Aleem Shah Chowkadar GGPS Nazxr Gul Korona Dlstnct' o

R Charsadda for necessary actlon as: per rules/pohcy under mttmanon to all concemed

G Ry ) . AssxstantDlrector(Admn) ;-': S
. /"] (7/ s Dlrectorate of E&SE K.P, Peshawar

“Endst;No. - A
e, Copy: forwalded to the: -
oL 'Sechon Otﬁcer (Generai) Govt of E\hyber Pakhtunkhwa E&S BD w/r to hts No
-';.-'-referred above.

- /2 - Mr.Muhammad: Aiéem Shah C.howkudal GGPS \Iazw Gul Korona Moh Parrao

‘lesatta Dlstrlct Charaadda

. 3 . PAto Dlrector Elemcntaw & Secondarv EJucatlon Khyber Pakhtunmwa
Peshawar s
R T e L A551stant DlreCtOI‘
o S SRS KT P ‘-,Dlrectorate of E&SE K P Peshawar . :. e
< g . , :
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CHA u%‘%A HP D A
{Office Phoune #0919220086)

Email: emischarsadd,deof@yahoo.com

T No. ngﬁ /Dated gy /{2015

{

Mr Aleer Shiah,
Chowkidar GGPS,
Nazir Gul Koroona:

SUBJECT: -~ ABSENCE FROM DUTY

-. Memo: . As' per'- report of SDEO(F)/ASDEO(F) concerned you have been' |
- absent from duty w.e.f 24-04-2013 fill date.You are directed to explain
- your position that why you have been dbsent from duty w.e, f 24-4-2013 .

you Vou aie ot elreded B
o aﬂ&nd d e of /W], '---»—v-‘-'-,wi--—— .
\Andeﬂ on go/g/g -

| . DISTRIC EDUCATION OFFICER
al q.%o oo e

N "EMALE CHARSADDA

days positively otherwise strict disciplinary actlon will %Uated agamst

Yoursexplanation should reach to the under “signed with in Ll%g&wwd :

-

*"‘\‘%\; _


mailto:emischarsaddodeof@vahoo.com
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POWI%Q OF ATTORNEY
In the Court of I/Z,W/Z LS(" Y g2 //3;5’-4%-? [ &G g
\ ‘ CS)AM ‘ yFor
VPlaintiff
$ Appellant

} Petitioner
}Complainant

VERSUS
Aﬂ’k ,&//7, p/Z ;74 y Delendant

FRespondent
F Acceused

[}
5

Appeal/Revision/Suit/Application/Petition/Case No., of

Fixed for

l/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

621/2‘/0/ et /jj 4/ £~ Omy true and lawful attorney, for me

i(}z{' same ?xd: on my behalf to appear at <& to appear, plead, act and
answer in the/above Court or any Court to which’/the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions ete, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel 1o conduct the case who shall have the same
POWLES. '

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nomincee. and if awarded against shall be payable by me/us

IN WITNESS whereol I/we have hereto signed at "g;"L
the day to . the year
ExecutantExecutants
Accepted sibject to the terms regarding fee ‘ 7\

//,é/

Ijaz Anwar
/—\ Advocate High Courts & Supreme Court of Pakistan

ADVOCATLES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4 Fourth Floer, Bilour Phaza, Saddare Road, Peshunvar Cantt
PRO9I-52721 54 Mobile-0333-¢107225

et ek e

o spres

B T p—
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.997 /2015

Mt. aleem shah
: Vs
Govt. of Khyber Pakhtunkhwa

INDEX

SNo.- Description - - Annexure Page

11 Comments ‘ _ 1-2
2 Affidavit 13
3 Annexure - A 4




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No0.997/2015

Mr. Aleem shah
Vs
Govt. of Khyber Pakhtunkhwa

Written Reply on behalf of Respondents

Respectfully Sheweth:

Preliminary Objections:

A, The Appellant has no locus standi and cause of action.

B.  That the present Appeal is wrong, baseless and not maintainable, it shows no
cause to be taken for adjudication, therefore the same is liable to be rejected/
dismissed.

C.  That no legal right of the appellant has been violated, therefore the appellant
has no tight to file the instant appeal.

D.  That the appeal 1s wholly incompetent, misconceived & not maintainable in its
present form. '

E.  That the Appellant is completely estopped/precluded by his conduct to file this
Appeal. _ ‘

F. That Appellant has not come to this Hon’ able Tribunal with clean hands. The
Appeal also suffers from mis-statements and conce;alrneﬁts of facts and as such
the Appellant is not entitled to equitable relief.

H.  That the Hon’ able Tribunal has got no jurisdiction to adjudicate upon and
the Appeal 1s liable to be dismissed.

PARA WISE REPLY ON FACTS:

1. That the appointment order has been issued on back date , hence no record
of the order is available at the office of DEO female charsadda and before
the appellant numerous retired employees sons still awaited.

2. Incotrect No, record of the Appellant for apply of the post of class( 4) ,
interview record and his appearance before the deparmental selection
committee has been found in the office of respondent No ,3 hence the
contention of the Appellant 1s against the actual facts.

3. Incotrect, that the appointment order of the Appellant show that he was
appointed at GGPS Nazir Gul koroona, and the other side written recorded
of the ASDEO in the attendance register on page no, 19, 26, 27 of the
Appeal, peon not present on gate, further when I examined the attendance
of the appellant, on some pages signature were available, and on some pages
just wrote (P) instead of signature which shows self made story by the
Appellant.( copies of the sample of the attendance with the appeal on page
No 11,12,13,14,15 & 19,20,21,22,23 24 25,




m

:h .

© N oo W»

As replied above, with further clarificadon that enquiry into the matter has
been already been coniducted against the appointing authority and the issue

of class 4 employees has been discuss under proper heading at page No 3 of
the enquiry repozt .( ENQUIRY REPORT IS ANNEXD A))

As replied in above para.

AS replied in para 1,2,3 4

As replied in para 1,2.

The Appellant has got no cause of action to file instant Appeal.

GROUNDES,

(A)  incorrect,No vested right of the appellant is violated by the respondents ,
‘the respondents acted as per law.

(B) Incorrect as para 4.

(©): Incorrect, At the time of release of pay of the others appointees,
appointment order of the appellant was not available at the office of
the respondent No, 3. hence the appointment order has been issued on
back date the order issued just one day before when power of
appointment delegated by the govt to DEO femal

(D)  incorrect, as ground above.

(E)  Incorrect, No vested right Of the Appellant is violated by the
respondents, the respondents acted as per law.

(F) Incorrect as ground C.

(G) Incorrect, as pet pata 2 and 4.

(H) Incorrect, No record of the appellant avaiable at DEO femal office.

(I) As per ground above.

(J) the respondents acted as per law.

(k)  That the respondents also seek permission of this honorable trlbunal to
Adduce further points at the time of atgguments.

IT IS THEREFORE MOST HUMBLY PRAYED THAT THE APPEAL OF THE APPELLANT
MAY GRACIOUSLY BE DISMISS WITH COST IN FAVOUR OF THE RESPONDENT.

Respondents:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
- Service Appeal No0.997/2015

Mr Aleem shah
Vs
Govt. of Khyber Pakhtunkhwa

AFFIDAVIT

| Mr. Mudassir Shah ADEO Litigation of the DEO (F) Charsadda do
hereby as per information conveyed to me by DEO (F) Office solemnly affirm and
declared that the contents of para wise reply are true and correct to the best of
my knowledge and nothing has been intentionally concealed from this Hon’ble
Tribunal.

Deponent

Rl
/&_Xk, MudgssirShah ADEO Litigation -
. N/o DEO (FEMALE) -
== harsadda CNIC: 17101-6347249-1

R
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L REGINTERED ' GOVERNMENT OF KHYBER PAKHTUNKHW/A
B O I ELEMENTARY & SECONDARY EDUCATION
S e DEPARTMENT | 9

[ o ! ' ‘ ' i I
: /T 'l ; l , Dated Peshawar the dcnobér21,i2'o-m
o 1 | : ) i

" '4‘, 1 ! | ; v

b |

| o
MO.SCISIMEESED/A-17/2013/Attaullah Khan EX-EDO:

I ExEDO, ESSE/ Ex-DEO Male 55-19 Charsadda (

: S
WHEREAS  Mr. lAttauliah KKhan,

. e
now Principal BS-19 GHSS Bogara Karak)

i

was
N [ i : .\ R . .
S proceeded ag'ainst under the Khyber Pakhtunkhwa Govt: Servants (Effliciency & Discipline) Rules..l 2011
L o the charges mentioned in the charge sheet and stalement of allegations. ! - '

2 AND WHEREAS  'Mr. Muham
! nspection Team Peshawar (now Secret
i .
1
conduct forma

. n:ﬁad Hurﬁayun Khan, Chsiirman BSI-2‘I, Prcviqciaxl
. ary Transp{)rt Department) was appointed as inquiry officﬁf"r_ to
Inquiry against the accuscled officer, I1'0r the charges leveled agains
with the rules, T ! .

. f
t himlin accordance:
" "l

| : |

3. AND WHEREAS the Inquiry officer after having exa
| = n :

| record and explanal

. I

mined the charges, evidence on
ion of the accuse;d ofiicer has sutlamiited the report. ' l
' '

i e
!
4, /}\ND WHEREAS 2 show cause notice was served upen Mr. Atlaullah Kh

an, Ex-EDO,
(now Principlal BS-19 GHss Bogara Karak) date

.
LESE/ Ex-DEO! Male BS-19 Charsadda d 09-07-2014
¢ i .

conveyed to him on 17-07-2014. i

-

5. AND WHEREAS

ha

the Competent Authority (Chief Minister, Khybar Pakl1tﬁn!<hv1a) after
ving considered the charges and inquiry report, explanation of th

cause nolice and pereonal h

yment Department on behalf
IT:.’:S-DSQOM, is of the view that the chy

evidence on record,
afficer in response 1o the show

Secretary (Regulation), Establis]

@ accuseq
earing granted o him by Additicriall
of Chief Minister Kihyber Pakhtunkhwe on-

against the accused officer have been proved. ' [ .
MOW, THEREFORE, in exercise of the powers conferred under section 14 of Khybelr .
flicicney & Discipline) Rules, 2011, (he Compelent Authority {Chief
plca::éd to impose major penally of “dismiss .
Mr. Attaullah Khan, Ex-EDO, E&SE/ Ex-DEQ Maie BS-19 Chars
. Bogarn Kirak)

arges
4.
Fakiitunkhwa Govt: Servants (=

Mitiisger, Khybor l'”zlkhlunlm\mn) i

al from servige” tpon

adda (now Principal BS-19 GHSS
wilh immediate effect, '

_ . SECRETARY
: Endst: of Even No. & Data: -
=t even No. & Data:

B Copy forwarded to the: - |

) 1~ Accountant Goneral, Khyber P;-tl«'.hlunk-l'n.»:u, Poshumaye,
\ 2- P8O to Chief Minister Khyber Pa

‘ akhtunkhwa, Peshawar.
3- Director, Elementary & Secondary?Educa(ion, Khyber Pakhtunkhwa, Peshawar.
e 4- District Education Officer (Male), Charsadda/ Karak.

5~ Mr, Attaullah Khan, Principal BS-19 GHSS Bogara Karak.
8- District Accounts Officer, Charsadda/ Karak, : i
7- PSto Chief Secretary Khyber Pakhtunkhwa Peshawzar,

S5- PSto Secretary, E&SE Departmeqt, Khyber Pakhtunictwyg,
9- Office order fils, o

i
(MUJEES-UR[ B
SECTION OFFICER (8EHOCILEMALE;

LE}

{



/ ,
e 1 :
| |
i ! : ‘
| . }
t
| [ ! ue
| . | '
; - CONFIDENTIAL I
| ! i
: GdVERNMENT OF KHYBER PAKHTUNKHWA
: TRANSPORT & MASS TRANSIT DEPARTMENT | .
| T i ‘
i : o | i i
] ! oo ! !
. ' i
l ! oo ! ) b,
S ‘ No. PS/Sccy/T&MT/KP/2014
il i L |
i : :
/ Fl’; = L Dated Pcshawar the 10" March, 2014
! 1 i | . I ;
IIJ o i ! | :
i - i { | i
by ~:To , i ; i
| i . i ! :
. . ! - ‘ | ]
" N . !
i ; The Secretary to Govt of Khyber Pakhtunkhwa, : ; i
o Efementary & Secondary. Education, ' '
! Peshawar. A|
; | | BN | :
I SUBJECT:- [INQUIRY REGARDING _ IRREGULARTIES COMMITTEED IN THE
APPOINMENTS OF DIFFERENT CADRES BY THE THEN DEO (E&SE)
- ' CHARSADDA
—_— :
MiEmo

Kindiy refer to the Eigmentary & Secondary Education Department Notiﬁcaition
 Ne SO(S/M) E&SE/4-17/2012/Attauliah Khan, Ex EDO, Charsadda dated 21.11.2013 on

‘the
suiject cited above,

2. Inguiry Report comalnmg 01-14 pages along with A to YYY Annexures is sent
nerewith for further necessary actionsat your end.

| . \|1I L .
o 1' : : -—-"\ \L -5

Lo S " MUHAMMAD HUMAYUN
- o . INQUIRY OFFICER.

o



=z, -

|
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SUBJECT:- INQUIRY

CONFIDENTiAL ' : B 6

R, L
REGARDING IRREGULAR _APPOINMENTS MADE IN -
DIFFERENT CADRES BY THE DEO (E&SE), CHARSADDA

INTRODUCTION

Notification No SO(S/M) E&SE/4-1
.21 11.2013, the Chief Minister Khy
undersigned as inquiry Officer to con
‘the appointments in different cadres as
report within one month (Annexure-A). Letter in

‘Mr. Attaullah Khan, Ex-EDO (
|submission of his written reply within seven days failing w

he had no defense to put in & in that case ex-
B). The Elementary & Secondary Education
Superintendent (Establishment),.
departmental representative to assist an

' ' 1,
According to the Elementary & Secondary Education Department
7/2012/Attaullah Khan, Ex EDO, Charsadda dated .
ber Pakhiunkhwa was pleased to appointment the
duct inquiry regarding irregularities committedin
mentioned in the Charge Sheet and submit
question was received on 28.11.2013.

E&SE) Charsadda was asked through registered \etter for
hich it shall be presumed.that

parte decision shall be taken (Annexure-
Department nominated Mr. Musharraf,:
(Schools/Male) EG&SE Directorate KPK -as
d appear before the committee along with

" relevant record (Annexure-C).

BACKGROUND

An inquiry committee comiising of the followings was constituted to conduct

- a fact finding inquiry and submitits. ranort-

S No. | Name of Officer | BPS Designation Status
)] { Mr. Ahmad Jan : 19 Principal GHS, | Chairman
_ | ' Charsadda Khas
ii) LM, Shamsur 18 (BPS-18) Member
. Rehman . . .
iii) Mr. Masal Khan ‘ 18 Principal, GHS | Member
: I Mandani, Charsadda .

On the recommendations of fa_{ct finding inquiry committee format inquiry has been
initiated. " .

ViR, ATTAULLAH KHAN;

On the recommendations of Public Service Commission Mr. Attaullah
EDO, E&SE (BPS-19) with effect from 26-1-2010 and posted as
e served as EDO E&SE Charsadda upto February, 2013.
Presently he is working as Principal, Government High School, Bogara, District Karak.
According o his date of birth he will attain the age superannuation on 17-03-2020.
According to Charge Sheet he has been charged as under (Annexure-D)i- :

| I
‘:“Made irregularities in the appointment of different categories of
iteachers i.e. CT (M/F) Class-IV, PST, PET, DM (WM/F) AT, TT, Qari and
Junior clerks during 2010 to 2013 in violation of rules, regulations

‘and prescribed procedure.”; .
: 4 i

«han was appointed as
£DO (E&SE), Charsadda. H

Mr. Attaullah Khan in his written reply dated 17-1-2013 stated that alf the
orders have been issued in accordance with rules, regulations & policy of the Provincial

i
iy
1 ! .
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/C -overnment. All the codal formalities were fulfilled before filling vacancies. Screening

| tests were conducted through E7 TEA. Appointments were neither made in one go nor all

alone. Selection process was completed through different committees. Appeliate
Committees were also constltuted On the recommendations of Appellate Committees
sartain appointments were reviewed. Appointments were made as laid down in the
Appointment, Promotion & Transfer Rules, 1989 and instructions issued from tlme to

.- time. In the selection processes following parameters were followed. |.

a) Vacancies were advertised widely in line with the recruitment policy in vogue.
b) Screening tests were c'Qnducted through ETEA.
| ¢) District Selection Committees were constituted as per APT Rules, 1989.

d) Quota System reserved for promotion, disable, retired employees sons' and
deceased son was fol]owed according to the each cadre.

e) Recommendations of DSC and Appellant Committees were given welght age
to avoid unnecessary litigation. -

f) Advice from the Administrative Department was sought from time to time. -

g) The EDOQO does not cairry cut all the appointment at his own sweet will; rather
DSC & Appellate Committees were constituted. Members of the commlttees
have not been charged. , o

h) An Appellate Review Committee comprising of followings was constituted v:de
Endorsement No. 7625 ddted 4-8-2011:-

[y

|

S. No. Name of  Officer/ | Designation Status
Official - :
i) Mr. Jehangir Khan District Officer (M) | Chairman
i Mr. Khisro; Parvez Superintendent Member
i) Mr. Ruhul:Qudus Superintendent Member -

~ The composition of the District Selection Committee notified by the Provincial
Government i |s as under:
i

a) EDO (E&SE) : Chairman

b) Nominee of DCQO Member .
¢) One nominee of Administrative Deptt:- ' Member = |
d) District Officer cohcerned Member

e
] K
+

i He prayed that he always follo‘wd rules and regulations therefore may be exoneratued
Mo written reply is at (Annexure k).

i :
V’ntten statement of following -officers/officials of E&SE Charsadda who remained
sociated in lhe scrutiny of duuumcnts and preparation of merit lists were obtalned -

I

’ .

[{—S— No. [ Name o Designation
f

. Annexure
1) Mr. Ghafar Khan ! District ~ Education * Officer F ';!
L _ ; ~ . Charsadda . f | tl '
i i) Mst LIJIfat Begum ' District Officer (F) Education G
i i Charsadda . 4
_n!_) Mr. Muhammad Shoaibw Principal, GHS Garhi Mameed "

Page 2 of 19
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Gul, Charsadda

' 1 iv) Mst. Ageela Naz SDEO (F) Charsadda
: v) % Mr. Jehangir Khan ADO/DO/DDEO (M) Charsadda
| Vi) Mr. Shahjehan Superintendent, SDEO  (F) K
1 ‘ Tangi )

Appointment of CT Male & Femal2 2010

1

CT (Male & Female) posts were advertised in daily ‘Aaj' dated 6-03-2010 (Annexure- L).
Last date for submission of applications was 25-03-2010. Number of vacancies in each
category was not mentioned in the advertisement. However quota for open merit, batch
wise and disable was mentioned in the advertisement. After completion of codal

- formalities appointment orders of, Thirty eight (38) CT (Male) ten by open recruitment
and twenty eight on the basis of batch wise were issued vide office order No 1774-
1807/E-1 dated 1-11-2010(CT Male) (Annexure-M). Two (2) Disable (Male) candidates
were appointed vide office ordeero 1780-86/E-1 dated 1-11-2010 (CT Male disable)
(Annexure-N), Mr. Taj Muhammad was appointed against Disable Quota vide Office
Order No. 7138-44 dated 11-05-2012 {Annexure-0). Mr. Muhammad Shafiq s/o
Muhammad Rafiq and Mr. Muhammad Arif s/o Wasil Khan were appointed on 1-11-

- 2010 (Annexure-P) while Mr. Taj Muhammad S/O Mian Khan on 11-5-2012 against
Disable Quota. Inquiry committee was of the view that out of 38 CT (Male) posts one
post falls in the share of Disable Quota. According to Accused Officer on the basis of
total sanctioned posts three candidates have been appointed against quota reserved for
disable persons. Mr. Taj Muhammad was- appointed as PST. Subsequently he applied
for the post of CT under disable quota, his disability was rejected on the basis that he
had already availed the opportunity earlier. Subsequently it was noted that he had not
availed disable quota earlier therefore he was appointed under disable quota.

CT (FEMALE)

Appointment orders of nineteen (19) CT (Females) were issued four on open merit and
fifteen on the basis of batch wise vide Office Order No 1800-08/E-1 dated 1-11-2010(CT
Female) (Annexure-Q). Merit list of PST female (Disable) selected candidates is at
{(Annexure- R). Appointment orders of disable were not provided. In case of CT Female
out of 19 posts quota reserved for disabled candidates comes less than one. Two
candidates have been appointed against quota reserved for disable persons. Ex-DEO

Charsadda claimed that quota has been calculated on the basis of overall sanctioned -

posts. No irregularity has been committed. Charge not proved.

Ciass-IV EMPLOYEES : '

~In District Charsadda Employment Exchange has not been established so far therefore
ERO, (E&SE) Charsadda invited apoplications for the recruitment of Class-lV through
newspapers. Last date for submission of applications was 15-11-2009 and 8-9-2012
respectively  (Annexure-S). During 2009, thirty four (34) Class-IV were appointed
(Annexure-T). Similarly during 2012 one hundred and sixty two candidates applied for
" the post of Class-1V. A meeting of the DSC was scheduled to be held on 01-11-2012 in
“the office of EDO E&SE Charsadda which was postponed due to non arrival -of
. representative of Administrative Department. Interviews were conducted on 14-09-2012.
+ A meeting of DSC was held on 01-11-2012 which was attended by Mr. Attaullah Khan,
| EDO (E&SE), Mr. Shamsur Rehman, D.O, Mr. M. Idrees, ADO and Mr. Ruhul Qudus,
Superintendent. Executive Distiizt Officer (E&SE) Charsadda prepared Constituency
wise merit list of candidates which is at Annexure-U. Eighty four (84) candidates were
recommended for appointment in various schools as Class-IV. Class-IV employéies
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nave been appointed through separaie appointment orders but on same date i.e.
{Annexure-V). Inquiry committee was of the view that merit list and record is not
available, hence their appointments can be termed as irregular. Mr. Attaullah Khan
claimed that record is available. Constituency wise merit lists were prepared and
produced. Majority of candidates are land donors. For the post of Class-IV no hard and
fast criteria has -been prescribed therefore all appointments made on the-
recommendations of the MPA concerned are treated as in order.

Appointment of PSTs 2011

Puring checking of the record it was noticed that after completion of codal formalities
appoiniment orders of fifty nine (50 “STs on Union Council wise and eighty four on

cpen merit were issued vide office. srder No 2622-84 dated 3-5-20711and 2532-2621

dated 3-5-2011 (Annexure-W) and (Annexure-X) respectively as per detail given below

S.No PST UNION District Appointments | Total
: COUNCIL Open Merit | disable
wise Appts 60% | Quota 02%
Appointmerits
40%
1 Male 59 84 4 147
2 Female Merit list and other record not available. |

Four candidates were appointed against disable quota vide office order No 2570-73
dated 19-5-2011 (Annexure-Y). Merit list was not produced by advancing reason that
record is still with Audit authorities. :

1. Mr. Muhammad Shafig was on the top of the merit list in the Union Council
Showdag but he was ignored, despite of availability of post at Government
Primary School Haider Kalay. He was appointed through a separate order No.
10626-30 dated 17-10-2011 (Annexure-Z). Ex EDO Charsadda explained that
Mr. Muhammad Shafig filed ‘an appeal before the Appellate Committee. After

- considering his appeal his request was found genuine therefore he was
appointed through a separate appointment order. Ex-EDO (E&SE) claimed that
the vacancy at GPS Haider Kalay was not communicated in time by the DDO

“(Male) Tangi at the time of appointment on 03.5.2011. Since Mr. Muhammad
Shafig was appointed prior 10 constitution of fact finding enquiry therefore it
cannot be treated as an lrregu[anty

N

According to tentative merit ||st Mr. Faris Khan was at top of the list. Mr.

Zaheerullah was shown at senai number 2 of the merit list. In the final merit list ‘

Mr. Zaheerullah son of Abdul Wahid was awarded one mark for having few
months experience. On the basis of his experience he was shown at the top of
merit while Mr. Faris Khan S/o Alam Said got 2nd position. Marks awarded to Mr.
Zaheerullah for having few months experience were not permissible. Marks are
always awarded for having at least one year, two years and three years
experience. Marks must be 2, 3 or 5 and not any other figure. Moreover
experience marks are awarded after acquiring minimum qualification for the post.
Appointment of Mr. Zaheerullah was in violation of rules. Mr. Aitaullah Khan
claimed that no irregularity has been committed in the appeintment of Mr.
Zaheerullah and Mr. Faris Khan at UC Kuz Bahram Dheri. They have been given
their due right. Mr. Faris Khari submitted an appeal to the Secretary Elementary
and Secondary Education. i isequenily Mr. Faris Khan was aiso appointed

- (Annexure-AA).  Ex-DEO Charsadda had viclated rules. Mr. Farls Khan got hrs
right but on submission of appeal before Secretary E&S Moreover
appointment of Mr. Zaheerulah is aiso irregular.

Page 4ol 1y

C\



i) B.A/B.Sc 2™ Division alongwith two subjects lIslamiyat and Arabic
alongwith Shahadat-ul-Khasa from Tanzeem-ul-Wafag-ul-Madaaras

Mr. Muhammad Arshid S/0 Abdul Qadar was reinstated as TT vide otder
No0.3929-34/Appointment/TT dated 31-12-2013 (Annexure-UUU). He
obtained Sanad of Qirat and Tajveed. He was not qualified for the post of
“heology Teacher.

It is fact that minutes of the meeting with regard to reinstatement of sacked
employees were not available. However approval of the DCO was obtained on
file,

OBSERVATIONS

It was observed that Mr. Attaullah Khan Ex-EDO (E&SE) Charsadda

advertised all the posts in the news papers. Scrutiny committees were constituted.
Written test and typing test were conducted. ETEA test was also arranged for the posts
of CT, PET, DM, TT & Qari. Interviews were held. Merit lists were prepared and
displayed. Appellate committees were aiso notified. A number of appeals were decided
by the Appellate Committee and candidates were given their due rights. However,
certain irregularities have been noted in the appointment of Junior Clerks reinstatement.
of sacked employees, Mr. Muhammad Usman an underage candidate was appointed as
Junior Cletk, typing miaterial produced seems fake and certain other categories. In
certain cases observations raised by the fact finding committee were found valid while
in other cases baseless. In order to extend undue favour to undeserving candidates
written test was conducted for the post of Junior Clerks. After passing typing test merit
list should i1ave been prepared on the basis of academic record and experience etc. [;'

RECOMME NDATIONS | 7

1 (Jhargt of legal and wregular appom\mcn\s leveled against Mr. Attauhan Xnan, ©x-
ECO |uha'sadda partially proved. Eligible and qualified candidates were deprived of
their dué rights. Mr. Attaullah Khan, Ex-EDO (E&SE) Charsadda was appointed .in
BPS-19 by initial recruitment through Public Service Commission hence his reversion to
lower post is not permissible. It is recommended that minor penalty of stoppage of three
increments may be lmposed upon him. ' ! i

District Selection Comm|ttee notified by Mr. Attaullah Khan, Ex-EDO Charsadda is as
unﬁur- :

S No | Name ) Designation \ \
g Mr Attaullah Khan - Ex EDO, Charsadda | Chairman )
.. | P r
2 | Mr Magsood Jan (Died) | District Accounts Officer, DCO Office | Member ' |
S Charsadda . b
3 Mr Jehanglr Khan Deputy District Education Officer | Member
o (M/F),E& SE Charsadda
4 % Mr. Khadim Shah, Superintendent, EDO, Charsadda Member
' W ' | e
L M. Ruhul Qudus } Superintendent Retdy, €04, |
]: l Charsadda , ~ A .
" Mr. Khisro Parvez Supermtendent (Retd), EDO, ./ /
| Mr_Shah Jehan | Charsadsa "§ f
' Mr. Liagat f Suoerrntendent EDO (F) Tangi \

- Qazi Sirajul Haq Ass:stant EDO Charsadda ;
g 1 Assistant, EDO Charsadda .‘
! !
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lembers lof District Selection Committee:are equally responsible therefore action may

also be taken against them except M/S |Roohul Qudus and Khisro Parvez who had; \

retired f- om service. -' ,

;P

| ; ’ l |

fo ,

Class- !\/ Employees who were promoted out of turn as Junior Clerks may be revertedlg :
and promotions be made purely on the basis of seniority and service record of Class-IV

amployees. Junior Clerks appointed by initial recruitment who do not know the typmg
nay be terminated after servmg Show Cause Notlces

Mr Mmqmmad Hayat PET who has bean t\\ega\\v rems\ated n senice may ‘De sened

with show cause notice, and his service i“ay be termmated and Mr. Alan: Zeb PET may

be runsfateJ against the said vacancy. - . |

|
Since DCO Charsadda was appomt.mz authorfty in respect of AT, TT and Qari.

Moreover sacked employees were also reinsiated in service with his approval therefore -

he may be zsked o explain reasons for au*rrdmg approval of irregular appointiments.

Mr. Shah Hussain S/O Hussan Zada wa rcmstated as CT teacher vide office order No.
3505-10/Appointment/CT dated 31-12- 201/_ Perusal of record reveals that Mr. Shah
Hussain passed professsona! examinaticn of CT {General) in 1998 (Annexure-WWW)
His reinstatement is not covered under ‘be Sacked Employees Act.

Mr. Jehanzeb Khan S/O Adam Khan was reinstated as CT teacher vide office order No.
3505-10/Apaointment/CT dated 31-12-2G12. Perusal of record reveals that Mr. Je;anzeb :

Khan passed professional examination :of CT (General) in 1998 (Annexure-XXX) His
reinstatement is not covered under the Sacked Employees Act. |

Mr. /a-h|d Ali S/0 Muslim Khan was remstated as AT teacher vide office order No. 3929-
34/AppointmentAT dated 31-12-2012 \Annexure-\l\r\{‘) His appom‘\men\ order and

termination order were not available in the record thus_his reinstatement in service is.

wregu.ar | }

MUHAMMAD HUMAYUN
INQUIRY OFFICER. '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1679/2011

Aleem shah, Chowkidar GGPS, Nazir Gul Koroona, District
Charsadda. ' (Appellani)

VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary (Elementary and

secondary Education Department, Khyber Pakhtunkhwa, Peshawar &
others. . (Respondents)

| REJOINDER ON BEHALF OF THE APPELLANT |

Respectfully submitted:

ON PRELIMINARY OBJECTIONS:

" A. Contents incorrect and misleading, the appellant has been illegally

=

being denied salaries since his appointment hence he has got the
necessary cause action and locus standi to file the instant appeal.

. Contents incorrect and misleading, the appeal is filed well in

accordance with law, moreover the facts and grounds mentioned in the
memo of the appeal fully discloses the cause of action in favour of the
appellant and against the respondents.

. Contents incorrect and misleading, the appellant was appointed on

27.12.2012, since then he is continuously performing his duties without
any fail, being a civil servant, the appellant is entitled for his monthly
pay/ salaries under the Civil Servant Act, however he has been denied
his salaries, thus secured and guaranteed rights have been violated.

. Contents incorrect and misleading, the appeal being filed well in

accordance with the prescribed rules and procedure hence maintainable
in its present form and circumstances.

Contents incorrect and misleading no rule of estopple is applicable in
the instant case.



Tn e

F. Contents incorrect and misléadirig, the appellant has come to the court
‘with clean hands, moreover all facts necessary for the disposal of the
appeal are brought before this Honourable Tribunal and nothing has
been concealed.

G. Contents incorrect and misleading, the appellant is a civil servant and
the matter in issue pertains to his terms and conditions of service hence
only this honorable Tribunal has got the jurisdiction to adjudicate upon
the instant appeal.

ON FACTS
1. Contents of Para-1 of the appeal are correct, the reply submitted to the
Para is incorrect, false, misleading and without any proof. The
appellant was duly appointed under the retired son quota, moreover on
his appointment order was duly verified vide letter dated 28.05.2014

(Annexure H) by the DEO (F) Charsadda (Respondent No.3).

2. Contents of Para-2 of the appeal are correct, the reply submitted to the
Para 1s incorrect, false, misleading and without any proof. Moreover as
explained above.

3. Contents of Para-3 of the appeal are correct, the reply submitted to the
Para is incorrect, false, misleading. The appellant is duly performing
his duties since his appointment and has never remained absent from
duty to this effect the appellant was also issued duty performance
certificate by the concerned certificate on 13.05.2015 (Annexure N).

4. Contents of Para-4 of th.e'appeal are correct, the reply submitted to the
Para is incorrect, false, misleading. The Inquiry annexed with the reply
has nothing to do with the case of the appellant as the appellant has not
been proceeded against nor, nor has any adverse recommendations
made against him. Besides the appellant has no role in the appointment
process, therefore in case any irregularity is committed by the
respondents themselves, the appellant cannot be made to suffer for the
same. The Honorable Supreme Court has also in a reported judgment
laid down that for any irregularity whatsoever, if committed by the
appointing department/ authority, the appointee cannot be harmed,
damaged or condemned subsequently when it occurred to the.
department that it had -itself committed some irregularities qua any
appointment. 2009 SCMR page 663

5. Contents of Para 5 of the appeal are correct, the reply submitted to the
~ Parais incorrect and misleading. Moreover as explained above.



‘6. Contents of Para 6 of the appeal' are correct, the reply submitted to the
Para is incorrect and misleading. Moreover as explained above.

7. Contents of Para 7 of the appeal are correct, the reply submitted to the
Para 1s incorrect and misleading. Moreover as explained above.

8. Contents of Para 8 of the appeal are correct, the reply submitted to the
Para is incorrect and misleading. The appellant has been denied his
salary hence he has got the cause of action to file the instant appeal.

GROUNDS
The Grounds (A to K) taken in the memo of appeal are legal and will
be substantiated at the time of arguments.

It is therefore Immbly prayed that the appeal of the appellant may
please be accepted as prayed for. \ 2
. JV/{,\.} ,f

Appellant
Through /’P
jr e
- SAJID AMIN

Advocate, Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and
correct and nothing has been kept back or concealed from this
Honouralbe Tribunal.

al}/é’;}

Deponent
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CCRRCE O T Y DESTRICT fip JCLTTON OFFCrR FEMALE CHARSADDA
QEOCE ORIpR, | B

Conseguert upon {he Tecommendasion of the Departmental Select

Commiitee, Muhcmmad Aleern Shah S0 Gul Fuhar Shah. IS hereby appointed
Chewizider ar FOPS Neozie o0

Nezi; ‘}if-“’ Rorcena Y in £PS-03 (R5, 9631 ~390-21310) plus us
allowarces uitder the provision contained in the Syb Rule (?)'of Rule 3 of the Kyl

Pakhtunkivoe eiypit servant (App'o_fz:nmwriz;; Lbromoticn and transfer) Rules 1989, against |

¢

- VACGRL past i the interest of pub!f'c} SErvice with immediate effect on the following terms a

it
feense FIar , 3 ) v
ARARER LN NI 7 5 AN, i N

H's Date or Birth z 8 01-01-1994 and CNIC No;'17101-41q611 6-2
e . i

Terms gind ¢ 0t fitions:-

L The Apnointment i e f'i--;.[ CPOrGY B d is lubl minats
i eAppotatment i mnade Burcly on temporg; Y ‘basis an 15 fiuble to ter mination
CriYy e with cut gned assighing and regson o Notice. ' '

2. He should prodyce Health a:irfd Age certificote Jrom thelMe"dz'cal Superintendent Dy

Hosoited Charsadda,

NS

He ciovld nor pe handed over cherge if their age is fess than 18 or more than 4

e,

A AR woishes sy resign _from serajee ey shall l:ave to submir dn_ej' month_'prior notice ¢

Jorteit one MeT pay (o Gou Lriumant.

)

5 Hivseriiice wilf be governed cs per ryles. R L
G No TA/DA is aliowed.

(BIRs SCFIA TABBASUM)
LASTRICT EDUCA TION OFriICER,
» %’_gg/ . | - (FEIML{E)’CHARSADDA. _
Lrdst: No., {75 —/Cless-IV Apptr/ Dated Charsadda thef &/ 4/ /2017
Copiy forwerded ro the:- 1 ‘ * . '
1. PA o Direclor  ERQr Khyber Pakhinkhie Feshawar.,
S LOstrier Accoums Dffezer Charsadda, .
S PAte Distrivt Nazira [Jisrrict Govermment Charsadda.,
- PA Lo Demuy Comurissioner Charsadda,
5 Chedrman i2dy cation: Districy Clarsaddir,
& Manager Ciiployee Ef.tch(aﬂf;(: Cijtee District Chareadda, o
S SO (M ale Charsadila. _ . '
o Caslivr Loc al Cfice. ' ‘

J
a. Clivial Corcerred. '.
0. Blasrer 1le
;
i R e
\
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office of the executive district officer E&SE (fh'airsadda .
MERIT LIST OF CLASS_ 1V Candidates CONsTITUENCY WISE IN DISTRICT CHARSAD DA.2012

£No. Name  © " F/Name Address Consmtueony . =
V| Muhanunad Kabir ~ Bashir Muhammad  |Charsadad 24
2| Siraj Gul " | Muhammad Ashraf Dhab Banda £
3| Syved Mufisin Shaly o Syed Muhammad Ibrahins  |Charsadda 5
A| Jamal Shaly Noor Wali Shaly | Nisatta v
S|Rawayat shaly +— | Noor ol Shals Nisaltta 14
6| Marjan All [P Sultan Mulammaod Charsadda 17
7| Firdos Khhan . — Amanullal Charsadad 17
8| Wigas Khonn Nashid Ali Charsadda 17,
(8fHaleem shakk . - |Gl Fahhbar Shah Parao Korrona 7
10| Alamgir Khan .— | Din Muhammad Dheri Palosa 17
11 Magsood Jon Shaubat Jamal Nisatta 17
12{, Attaullah [Vl Amanullah Charsadda 17
13| Khan Badshah thsanud Din Charsadda 17
141 Junaid Khan .~ VAmamul Mully - Nisatta 17
15\ Saddans Hussain .~ | Shals Laman Charsadda 17y
16| Shah Saud o o Tashrif Gul - Prang 17
M__ljf }Iﬂbdul Rameen o~ | var Mauhammaod Maira Nisatta 17
i3 SWlal Ahmad o Hayatullah Prang (Deccased) 17
15| Saitad Ali — Irshad Ali CHD 17
20| Ased Khan e Umire Khan . |Charsadda 17
i Reogat Al 7 Aorangzeb Charsadda 17
Vi Tiawar Shal Dherl Zardad 17
ae Bibl - Khanzada Hatiz ji Qilla 18
‘| $dwduead Gbbas v~ |Abbas Khan do ! . 18
25! i‘-?’:;g{l waad Jan 7 {Mir Ahmad Rajjar 18
26) ses'ibtleddy Awal Khan Gul Abad 13
. 2/| Lahid Hussain .~ | Taimoos Khan Shah Afzal Abad 18
’ 28 Javed tiugsain " |Apwar Khan Dosehra 14
29\ tbay Shaly o Lal Shah Nazir Abad 16
__ﬁS_il/_‘_l/_?:‘_r}m Bibi .~ Irshad Ali Utmanzai .
3l Tariq Azamr Abbar Al Marwand] v
TG aslir Almad .~ Azim Gul Rajjar 14
33\ Tarig Shah Zaman Utmanzai 18
3| hramullaly 7 Faridullal Rujjar 18-
" 35| Weshif Khan o Ayub Khan Khawray 18
36| Muharmad Sharif Harif Gul Shahare 18
37| Muharmmad Israil Firdous Khan Serai Kian Mahj 18
38| Baseer Khan Lalzada Rajjar 18
39| Luwood Jan v~ Muhammad Aysz Amwar Killi Ghazgi 19
40| Tauseef Ahmad Hamayun Tarnab (Deceased) i9
41| Jehanzeb Lo Alamzeb Tarnub 19
A2\ shalid Khaw Banat Khan Umarzai 19
43 Abdul Aziz Pir Satdar Khan Kara Khan Gul Abad 19
494, Mubarmmod Haseels v/ Muliammad Saeed Aunibadher 19
AS|Lnretid Aii | Fazli Mabood Mulyano billi Turangzai 19
46| Haroonur Rashid Najibullal - do 19
87| Mir. dlam Khan Inayatuliah Turangzai 19
18| Shalot Ahmad |~ Mulanunad Shafiq  |Xuladhand 13
o 89| Ttis Alimad " | Mahammad Shali  |duladhand 19
50 ﬁ;:g’u.’ Rozig -~ Abdul Mateen Chazgl 19
53 Latir Mussain | Cul Zada o Turangzai 1%
= "_i‘.’i_ 7oy Ahmad . Sher Bahadar - . Tarnab 19,
SA e Rbuad Yousuf Ali Turangzai 19
54| Abddidd Qadar  + Badri Munir Umnarzai 19
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55 Munshiano Kili 19
—. 28 Yasir Fawad v — [raf Qamar Shabara . N 19
vt SN Alihtar Hussaln « " Alram Khan Surl Titara 19
.58 I :l. inaox Raja v_ Shaly Johon Abdul Akbay Koroaona 19
vl Zatar iqbval W Niaz Al i Chak Nisatta 19
80| Naeem Jana -/ Zarfaroza " lumarzai _ 19
Sl Jacedullah _« " | Fazii Ratim | [shodag 20
82| Fiuhammad Ayaz Amir Badshah ] Dara Killi Mandani 20
—_ E3jtumd Shal T 7 UsmanKhan ! THisara Gul shah 20
_6:,'::\2135:53:1{1 Dot Gul Faraz ! Mndan! 20| -
—FalA iy fkan | 7 . Sherin Khan g Mandani 20
66} furiy U~ | Sher Ali ' __lAmir Abad 20
67| Sl alska v’ Bahadar khan f do 20
68| WakilAhmad " |Muttan Mulammad |Dhahhj 20
69| Sher Alarmn .~ Muhammad Shah | Ajoon Killl 20
701 dsif hein v zmat Khan - |tanoki 20|
"l titammad thatig \/| Muhammad Raziq|Head Deng Kl 20
72|, Aimal Said vV Hazrat Said J] Khanjari 20
23| Mubammad Saeed Liagat Ali i Pirano Killi Tangi 20
o AcLiwae Khan " | Dilowar Khan 1 Safo Barl Band 20
N Muhammad Khan | Deedar Killi 20
) ﬂb: ‘N zoor dil khan I ziam 20
17 :fftg'f_tt‘r.a.z Lhmad Bashir Abmad | Charsadad 21
_ _lé_l"lil_l.r.-ﬂ-_-.u‘t_i_hah A\~~~ |Lal Hussaln o Sheilkzh Kili Mian 15q 22
74 'l"./a.i;'i.v!{fi ShaA ) Lal Hussain 1f Sheilsh Kili Mian Isq 22
BANA O siah Ali Shah d Hassanzal 22
81|, fave 1 - v Latif Khan Matta 22
:_:; }:ll—f;;'l'ncauu.u [ Israr Dil Khan Koday - 22
83 .I’:.":"i’.‘" Nhan Khaista Rahman Daryab Koroona 22
83, Mighat Bibi Akhtar Hussain . SKF (Decesaed) _22
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2748 /ST | Dated 26 /12/2017

To

The District Education foicer~(Fémale),
Government of Khyber Pahtunkhwa,
Charsadda.
Subject: JUDGEMENT/ ORDER IN APPEAL NO. 997/15, MR, ALEEM SHAH AND ONE
OTHERS.

I'am directed to forward herewith a certified copy of Judgment/order dated
14/12/2017 passed by this Tribunal on the above subject for strict compliance. :

Encl: As above

. REGISTR%% _

KHYBER PAKHTUNKHWA "
SERVICE TRIBUNAL

' W PESHAWAR.




